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Justice  in  Ireland •.••......••.••• 

July    1.    -  •  -  of  the  Minority,  in  the  House  of  Commons,  on  receiving 

Mr.  6.  Rowan's  Petition,  complaining  of  the  Conduct 
of  a  Member... •»•.,. * 


\ 


PARLIAMENT^ 


THE 


Parliamentary  D  ebat 

During  the  Fourth  Session  of  the  Seventh  Parliame 
the  United  Kingdom  of  Great  Britain  and  Ire 
appointed  to  meet  at  Westminster,  the  Fourth  D* 
February  1823,  in  the  Fourth  Year  of  the  Reign  o 
Majesty  King  GEORGE  the  Fourth, 


HOUSE  OF  LORDS. 
Thursday,  May  1,  1823. 

Equitable  adjustment  of  con- 
tracts— Petition  of  Mr.  Thomson.] 
Earl  Stanhope  presented  a  petition  from 
Charles  Andrew  Thomson,  of  Chiswick, 
in  the  county  of  Middlesex.  The  peti- 
tion was  the  same  as  the  one  presented 
from  the  same  gentleman  to  the  House  of 
Commons,  a  copy  of  which  will  be  found 
in  our  preceding  volume,  at  p.  188.  After 
it  had  been  read, 

Earl  Stanhope  rose  and  addressed  their 
lordships  nearly  as  follows: — My  lords, 
the  petition   which   has   just  been  read 
brings  under  your  consideration  a  subject 
of  very  general  interest  and  extreme  im- 
portance—it  is  that  subject  of  equitable 
adjustment,  which  has  been  so  much  mis- 
understood by  some,    and  has  been   by 
others  so  much  misapplied.     An  equita- 
ble adjustment  is  a  phrase  which  of  itself 
implies  an  adjustment  upon  principles  of 
right,  a  true,  clear,  and  undeniable  con- 
sequence of  that  natural  and  immutable 
state  of  affairs,  without  which,  although 
obedience  to  human  laws  may  he  enforced, 
those  laws  cannot  command  respect.     It 
is  evident,  that  if  the  government  of  a 
country  alter  the  value  of  its  currency, 
it  ought  in  the  same  proportion,  to  alter 
the  value  of  contracts  made  antecedent  to 
•uch  a  regulation.     By  the  introduction 
of  the  Bank  Restriction  bill  in  1797,  the 
value  of  the  currency  was  rendered  what 
it  was  not  before ;  and  such  has  proved  to 
be  the  case  not  only  with  respect  to  gold, 
but  by  that  which  affords  a  much  more 
accurate  criterion,  namely,  by  the  value 
of  manufactures  and  commerce.     With 
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respect  to  gold,  it  must  be  reco 

that  it  cannot  be  understood  as  a  si 

value,  except  when  it  is  used  for  p 

of  government.     For  a  few  year 

became  itself  depreciated  to  a  gr 

tent,  in  the  same  manner  as  pape; 

compared  with  gold.    It  has  been 

that  nothing  can  be  more  futile  o 

I  fallacious  than  an  attempt  to  meas 

market  price  of  gold  by  the  depre 

of  currency  at  different  periods. 

argument  may  suit  those  whose  end 

is,  to  prevent  the  matter  from  being 

in  its  true  light.     As  the  value  of  tl 

rency,  however,  has  been  very  diffe 

various  periods,  it  is  requisite,  for  tl 

of  justice,   to  pursue   the  princij 

equitable  adjustment,  so  that  eac 

tract  should  be  rectified  or  adjuste 

cording   to  the  real   original   vah 

commodity  bore  at  the  period  m 

was  contracted  for.     This  is  anoth< 

ciple  of  equitable  adjustment,  wl 

essentially  different  from  all  thos 

posals  which  we  have  heard  of,  f 

purpose  of  altering  the  standard, 

much  as  it  would  affect  all  contn 

the   same  proportion;    for,  by  si 

equitable  adjustment  as  I  allude  to 

contract  would  be  restored  to  its  vi 

the  time  the  parties  contracted. 

are  the  principles  that  I  conceive 

to  regulate  an  equitable  adjustment 

which  none  can  be  more  just— nor 

be  more  necessary — I  will    not  r 

say,  for   the  safety  and  well-beinj 

even  for  the  existence  of  the  coun 

The  object  of  my  proposition,  as 

equitable  adjustment,  is  to  rectify  ; 

regulate,  to  their  original  value,  al 

tracts  made  since  the  restriction  o 

B 


*** 


*« 


a 


.1 


.  ..I 


"i: 


>  "» 


»       * . 


•  i   J 
«.    ......    ■.£   '. 


5] 


Petition  of  Mr.  Thomson. 


such  sums,  to  be  paid  to  certain  per- 
sons named,  according  to  the  valuation 
of  the  currency ,*'  that  those  words  were 
to  be  understood  as  being  applicable  to 
the  general-  value  of  the  currency  at 
the  time  the  payments  were  to  be  made. 
Here  again  your  lordships  see  the  effect 
of  an  equitable  adjustment  acted  upon 
in  courts  of  law.  Besides  that,  if  we 
look  to  the  example  of  other  coun- 
tries, I  need  only  refer  your  lordships  to 
the  conduct  of  the  emperor  of  Austria, 
and  for  which  conduct,  I  dare  say,  the 
government  of  that  country  cannot  be 
called  in  any  respect  revolutionary ;  in 
that  country  the  present  emperor  having 
made  considerable  alterations  in  his  cur- 
rency, issued  an  edict  to  all  the  magis- 
trates within  his  dominions,  forbidding 
them,  under  the  severest  penalties,  to 
open  it  before  a  certain  day ;  and  desiring 
them,  at  the  same  time,  when  that  day 
came,  to  give  it  all  possible  publicity. 
When  that  edict  was  opened,  it  was 
found  to  contain  a  scale  for  the  payment 
of  debts,  and  directing  all  debts  consti- 
tuted by  contracts  previously  obtained, 
to  be  paid  according  to  that  scale.  It  is 
also  singular  that  the  same  country, 
Austria,  should  exhibit  an  example,  not 
only  of  the  sort  of  equitable  adjustment 
here  proposed,  but  also  a  measure  similar 
in  its  nature  to  that  bill,  which  has  lately 
passed  in  this  country,  commonly  called 
Mr.  Peel's  bill.  Be  that  as  it  may,  how- 
ever, it  is  certain,  that  the  paper  currency 
of  Austria  has  from  time  to  time  fluctu- 
ated from  440  to  250  in  paper,  as  com- 
pared with  100  in  silver.  The  emperor 
determined  to  ascertain  the  proportion 
between  paper  and  silver  which  was 
settled  at  that- time,  and  it  was  ascertain- 
ed, that  it  afforded  no  more  a  just  crite- 
rion of  the  value  of  silver  in  that  country, 
than  what  are  called  the  market-price  of 
gold  in  this  country.  The  emperor  di- 
rected, as  in  this  country,  that  the  debts 
should  be  paid  in  silver,  according  to 
that  ratio  which  he  then  established, 
and  that  system  was  begun  in  that  coun- 
try, having  been  occasioned  by  similar 
causes  as  have  existed  in  this.  At  that 
time,  the  most  grievous  and  intoler- 
able inequality  of  payments  prevailed 
in  that  country ;  and,  as  in  this,  the 
disproportionate  value  of  payments  was 
monstrous.  Such  a  system  as  formerly 
prevailed  in  Austria,  as  to  the  payment 
of  debts,  was  in  the  result,  a  source  of 
extreme   dissatisfaction   and    discontent 
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throughout  the  whole  of  the  < 
dominions. — Having  troubled  j 
ships,  at  this  length,  upon  th< 
principles  of  this  measure— 
which  have  been  so  unjustly  cal 
—allow  me  to  apply  those  prir 
the  case  of  this  petitioner.  H 
this — that  he  is  in  danger  of  1< 
estates  which  were  bought  by  1 
year  1811  for  132,000/.;  he  is 
of  being  dispossessed  and*  de 
those  estates  by  the  foreclosure 
of  mortgage  for  60,000/.,  being 
one-half  of  the  value  of  the  est 
which  that  mortgage  was  grantc 
lordship  then  entered  into  an  el 
of  the  losses  sustained  by  the  [ 
founded  upon  the  statement  in 
tion,  and  also  stated  various  oth 
cases  of  hardship,  which  had  co; 
his  knowledge,  as  arising  from  t 
ciation  of  landed  property, 
tioned  one  instance,  in  Here 
where  an  estate  was  sold  for 
some  years  ago,  and  which  h  id 
purchased  by  the  original  prop 
6,000/.  He  would  ask  their 
whether  it  was  possible  to  state 
more  strong  and  energetic,  to 
cruelty  and  hardship  which  i 
tioner  and  others  in  a  similar 
were  under  the  necessity  of  enc 
account  of  the  injustice  arising 
inconceivably  great  reduction 
value  of  property,  without  any 
being  made  in  the  value  of  the 
Those  evils  could  onlv  be  ren 
an  equitable  adjustment;  and 
system  which  he  now  prop< 
adopted,  the  evils  complained 
not  be  remedied.  In  duty  to  tl 
try,  their  lordships  were  boun 
vent  the  mortgagee  under  sue! 
stances  executing  a  foreclosi 
lordship  also  mentioned  the  cas< 
son  whose  income  had  been  redi 
60,000/.  a-year,  to  30,000/.  a  y< 
the  same  annuities  of  21,000/. 
pay  out  of  30,000/.  a  year,  whi< 
to "  pay  out  of  60,000/.  a-year. 
well  aware,  that  9,000/.  a-year 
enough  for  any  man ;  but  he  < 
tioned  it  to  shew  the  proportioi 
ship  which  was  inflicted  by  the 
the  currency  upon  landed  propri 
man  could  willingly  submit  t< 
dispossessed  of  his  property  nc 
swallowed  up  or  transferred  i 
hands.  In  order  to  pay  claims 
ed   upon  former   contracts,   n 
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under  the  necessity  of  disposing  of  twice 
the  quantity  of  produce  compared  with 
the  value  of  the  property,  when  those 
contracts  were  entered  into.  He  asked 
for  justice  being  done  to  the  public 
debtors— he  asked  for  justice  being  done 
to  the  suffering  people  of  this  country- 
he  asked  for  justice  in  redress  of  griev- 
ances, such  as  those  which  even  Buona- 
parte, in  the  plenitude  of  his  power, 
would  not  have  allowed  to  exist.  Unless 
those  grievances  were  speedily  redressed, 
we  might  expect  that  the  country  would 
be  overwhelmed  in  ruin,  or,  at  least,  in- 
volved in  convulsions  which  no  man 
would  desire  to  see,  and  which,  perhaps, 
none  have  apprehended  as  likely  to  arise 
from  such  a  cause.  He  called  upon  their 
lordships  to  arrest  the  progress  of  such 
consequences.  But  such  was  the  state 
of  affairs,  that  those  grievances  met  them 
in  every  step.  Should  we  ever  again 
have  occasion  to  revert  to  the  question  of 
peace  or  war,  he  should  ask  their  lord- 
ships, how  they  could  be  prepared  to 
go  to  war,  even  if  menaced  by  some  dan- 
ger or  distress,  under  such  a  state  of  ch> 
cumstances?  The  sinews  of  war  were 
money ;  and  he  would  ask,  whether  they 
could  expect  to  raise  sufficient  funds,  if 
the  landed  proprietors  of  the  country 
were  so  impoverished  ?  He  trusted,  how- 
ever, that  the  sinews  of  war  did  not  merely 
consist  in  money,  but  in  that  unconquer- 
able will  and  courage,  which  would  never 
submit  nor  yield.  Even  in  that  case,  he 
would  ask,  how  they  could  expect  that 
unconquerable  will  and  courage  to  be 
evinced  by  a  population  oppressed  as  it 
was  by  the  measures  of  government  ?  No 
wonder  that  the  people  were  distressed, 
discontented,  and  disaffected,  by  the  con- 
tinuance of  evils  in  a  system  of  govern- 
ment which  tended  to  render  them 
desperate.  Unless  the  government  were 
disposed  to  sink  the  country  into  a  state 
far  more  base  and  abject  than  it  had  ever 
before  exhibited  at  any  time  of  its  history, 
he  had  no  doubt  their  lordships  would  find 
it  necessary  soon  to  redress  those  griev- 
ances, in  order  to  restore  the  ancient 
energy  of  its  population.  He  should 
think  it  his  duty  to  bring  forward  some 
motion  upon  this  subject  of  equitable  ad- 
justment; and  he  took  that  opportunity 
of  thus  stating  his  sentiments,  however 
ineffectual  his  exertions  might  be,  or  what- 
ever little  success  might  attend  them. 
The  attention  of  parliament  had  been  un- 
fortunately occupied   with   a  review  of 


Sheriff of Dublin— 
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transactions  in  which  they  had  no  direct 
concern ;  namely,  that  of  considering  the 
conduct  of  foreign  sovereigns,  in  which 
they  had,  comparatively  speaking,  no 
right  to  judge,  and  whose  conduct  they 
had  no  power  to  control ;  while  the 
government  neglected  redressing  those 
grievances  which  existed  in  our  own 
country,  and  which  it  was  in  their  power 
to  remedy.  It  was  still  his  intention  to 
submit  various  motions  upon  the  subject 
of  those  grievances,  whenever  the  time 
arrived  when  the  result  was  likely  to  be 
more  advantageous  and  beneficial  than 
at  the  present  moment.  He  could  not, 
however,  lose  that  opportunity  of  protest* 
ing  against  leaving  unredressed  and  un- 
considered by  parliament,  the  state  of  the 
currency  which  imposed  such  tremendous 
grievances  upon  the  country.  The  peti- 
tion which  had  given  rise  to  these  ob- 
servations, he  viewed  as  the  petition, 
not  of  one  individual,  but  of  every  in- 
dividual in  the  realm,  from  the  highest 
to  the  lowest;  because  every  one  was 
concerned  in  the  benefits  to  be  de- 
rived from  the  just  principle  of  an  equit- 
able adjustment.  It  was  therefore  his  in- 
tention, upon  those  general  principles,  to 
move,  upon  some  future  day,  that  this 
petition  be  taken  into  consideration  ;  but, 
at  present,  he  should  content  himself 
with  moving  that  it  be  laid  upon  the 
table. 
The  motion  was  agreed  to. 


HOUSE  OF  COMMONS. 
Friday,  May  % 

Negotiations  relative  to  Spain 
— King's  Answer  to  Address.]— 
Mr.  Secretary  Canning  reported  His  Ma- 
jesty's Answer  to  the  Address  of  the 
House,  as  follows: 

"  I  thank  you  for  this  loyal  and  dutiful 
Address:  1  receive  with  satisfaction  the 
expression  of  your  gratitude  for  my 
earnest  endeavours  to  preserve  the  peace 
of  Europe,  and  the  assurances  of  your 
ready  and  affectionate  support  in  any 
measures  which  I  might  find  it  necessary 
to  adopt  for  maintaining  the  honour  of 
my  Crown,  and  the  Interest  of  my 
people." 

Sheriff  of  Dublin— Inquiry:  mo 
his  Conduct.]— Mr.  Spring  Rice  having 
moved,  "  That  Dillon,  M'Namara,  and 
Terence  O'Reilly,  attornies  of  Dublin,  do 
attend  this  House  on  the  9th  of  May,"    ' 
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Mr.  Phtniett  said,  he  would  avail  him- 
self of  the  opportunity  which  the  motion 
afforded  him  of  stating  to  the  House  a 
fact  of  considerable  importance,  not  only 
to  himself  but  to  the  question  which  had 
engaged,  and  was  likely  to  engage  still 
further,  the  attention  of  the  House.  It 
was  in  the  recollection  of  the  House,  that 
both  in  the  speech  and  motion  of  the  hon. 
member  for  Armagh,*  it  was  charged 
against  him,  that  in  having  filed  an  ex 
officio  information,  after  bills  of  indict- 
ment had  been  ignored  by  the  grand  jury, 
he  had  acted,  in  nis  office  of  attorney-ge- 
neral for  Ireland,  without  precedent,  and 
had  introduced  into  the  administration  of 
the  law  a  practice  of  which  no  instance 
had  occurred  since  the  Norman  conquest. 
He  had  upon  that  occasion  suggested, 
that  from  the  authority  of  the  Court  of 
King's-bench,  in  cases  which  he  cited,  a 
fair  analogy  was  to  be  traced,  and  suffi- 
cient to  justify  his  proceeding.  He  had 
remarked  that  it  was  unfair,  because  he 
could  not  produce  the  precedents  for  the 
reasons  he  then  stated,  to  suppose  they 
did  not  exist.  He  had,  however,  since 
received  a  letter  from  a  Mr.  Foley,  an 
attorney  of  Ireland,  a  gentleman  whom 
be  had  not  the  honour  of  knowing,  in 
which  that  gentleman  stated,  that  seeing 
the  reports  of  those  debates  in  parliament, 
in  which  this  subject  had  been  mentioned, 
and  the  manner  in  which  the  argument 
had  been  used,  he  was  induced,  from  a 
sense  of  justice  to  inform  him  that 
he  believed  a  case  took  place  in  Ireland 
twelve  years  ago,  in  which  an  ex  officio 
information  had  been  filed  by  the  attor- 
ney-general, after  bills  of  indictment  for 
the  same  offence  had  been  ignored  by 
the  grand  jury.  He  had  replied  to  that 
letter,  by  thanking  Mr.  Foley,  and  re- 
questing him  to  inquire  into  the  subject. 
Mr.  Foley  had  done  so ;  and  the  follow- 
ing were  the  particulars.  In  October, 
1811,  a  bill  of  indictment  was  preferred 
against  a  person  of  the  name  of  Leach, 
for  writing  a  letter  to  sir  Edward  Little- 
hales,  soliciting  the  appointment  of  the 
place  of  Barrack-master.  The  bill  con- 
tained three  counts:  the  first  was  for 
sending  a  letter,  proposing  to  give  a 
bribe ;  the  second,  for  offering  money  by 
way  of  bribe ;  and  the  third,  for  offering 
securities  for  money  by  way  of  bribe. 
That  bill  was  ignored  by  the  grand  jury. 
The  court  of  King's-bench,   impressed 

*  Sc*  Vol.  8,  p.  964. 
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with  the  disproportion  bet1 
dence  and  the  finding,  ord 
bill  to  be  preferred.  The 
was  also  ignored ;  and,  in  tl 
following,  an  ex-officio  infc 
filed  by  his  predecessor  ii 
held  then  in  his  hands  arte 
the  indictment,  and  of  the 
formation  that  followed  i 
And  yet  Mr.  Saurin,  the  a 
ral  of  that  day,  was  never  c 
explain  the  grounds  upon  * 
that  course.  He  (Mr.  P.) 
not  having  heara  of  thf 
during  the  recent  discussioi 
of  its  having  escaped  the  r 
his  predecessor.  He  did  i 
duty  to  lay  these  document 
of  the  House;  because  1 
seem  to  inculpate  the  c 
hon.  gentleman  who  had  p 
but  he  owed  it  to  his  own 
state,  that,  twelve  years  i 
thing  had  been  done  for  ^ 
censured,  and  in  which  he 
with  having  acted  unpr 
conduct  of  the  atto  y-g< 
period  had  never  be  itn 
nad  any  doubt  been  -ei 
justice.  He  felt  t  t  thi 
strongly  upon  his  own  case, 
hon.  gentleman  bad  supp 
only  acting  in  the  course  ol 

Mr.  Denman  asked  if  i 
had  been  passed  in  the  case 
the  right  hon.  gentleman. 

Mr.  PlunkeU  replied,  t 
had  been  signed  for  want  o 
in  consequence  of  the  conti 
ed  by  the  defendant,  and 
lost  a  valuable  appoint mer 
punishment  had  been  visiter 

Mr.  Abercromby  said,  he 
statement  with  the  greatest 
They  had  been  told,  from 
to  the  end  of  this  business, 
putation  upon  the   charact 
torney-general  for  Ireland 
having  acted  without   p 
hon.  member  for  Armagh  « 
his  speech  by  saying,  tha 
had  been  unprecedented,  c< 
practice  of  the  court,  and 
to  the  spirit  of  the  British 
If  the  fact  which  had  been  j 
then  been  known,  k  would  1 
greatest  possible  difference 
He  wished,  however,  to  ask 
and,   if  it  should  be 
affirmative.*  the  Hot      w* 
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of  Ireland,  who  were  necessarily  better 
acquainted  with  the  subject,  and  more 
immediately  concerned  in  the  conduct 
and  issue  of  the  proceeding  than  he  could 
possibly  be.  On  the  motion  of  Mr.  Cal- 
craft,  the  Serjeant  was  directed  to  cause 
all  persons  summoned  as  witnesses,  to 
withdraw  from  the  gallery. 

Mr.  Benjamin  Rib/  called  in,  and  examined. 

You  are  clerk  of  the  crown  in  Ireland  ? — I 
execute  the  office  of  clerk  of  the  crown  in  Dub- 
lin. 

By  Sir  J.  Newport. — How  many  years  have 
you  executed  the  office  of  clerk  of  the  crown 
in  Dublin  ? — For  nearly  30  years ;  I  have  been 
in  the  office  for  33  years. 

Have  you  brought  with  you  any  document 
by  which  you  can  ascertain  the  state  of  the 
panels  upon  the  commission  juries  in  the  city 
of  Dublin  ? — I  have. 

Have  you  with  you  the  panels  for  grand  ju- 
ried n  the  years  1819,  1820,  1821,  and  1822? 
— I  have,  with  the  exception  of  the  panel  for 
Feb.  1 820 ;  I  have  the  grand  jury  of  Feb.  1820, 
but  not  the  panel. 

How  comes  that  panel  to  be  not  in  your 
possession  ? — The  clerk  whom  I  had  at  that 
time  is  dead ;  I  was  not  able  to  lay  my  hand 
upon  it,  nor  has  it  been  found ;  I  left  direc- 
tions when  I  was  leaving  Ireland  to  have  it 
sent  after  me ;  I  have  got  the  grand  jury,  but 
not  the  panel. 

Put  in  those  panels  which  you  have  with 
you. — [The  witness  produced  the  same.] 

Have  you  examined  into  the  state  of  those 
panels,  and  can  you*state  to  the  committee  the 
number  of  corporators  on  each  of  those  panels? 
— I  have,  and  compared  them  with  the  list  of 
common-council-men. 

The  question  asked,  is  confined  to  the  com- 
mission grand  juries.  There  are  other  grand 
juries  also  impanelled  in  the  city  of  Dublin, 
are  there  not  ? — There  are. 
4  What  is  the  duty  respectively  of  the  com- 
mission grand  juries  and  the  other  grand  ju- 
ries ? — The  duty  of  the  commission  grand  jury 
is  the  disposing  of  indictments  merely ;  that  is 
the  only  court  in  Dublin  of  which  I  am  an 
officer ;  however,  I  attend  also  the  court  of 
KinpVbench,  and  I  know  that  the  grand  jury 
of  that  court  present  all  money  affecting  the 
city  of  Dublin,  with  the  exception  of  certain 
presentments,  made  by  the  quarter  sessions 
grand  jury. 

Can  you  then  state  what  the  respective  at- 
tendance of  the  corporation  upon  the  commis- 
sion grand  jury,  and  upon  the  other  grand 
jury,  are? — The  term  grand  juries,  consist, 
for  the  most  part  of  the  aldermen  of  Dublin ; 
I  never  have  attended  the  quarter  sessions 
court,  and  I  do  not  know  any  thing  of  it. 

Are  the  commission  grand  juries  composed, 
in  the  same  proportion  of  common  council,  as 
those  term  grand  juries,  you  have  already  men- 
tioned ? — I  apprehend  not. 
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Who  are  the  other  persons 
juries,  besides  the  aldermen  ?- 
I  believe ;  aldermen  and  "sheri 
sively. 

What  is  the  meaning  of  she 
gentleman  who  has  serVed  the  c 
or  fined  by  reason  of  his  -  not 
that  office. 

Are  the  committee  to  under 
common  council  are  a  different  1 
sheriffs-peers  >nd  the  aldermei 
ways  understood  so. 

How  are  the  common  counc 
There  is  first  the  guild  of  mercha 
of  merchants  return,  I  think,  thir 
are  different  other  corporations. 

Do  any  of  the  other  guilds  e 
number  of  common  council  as 
merchants  ? — None,  I  believe ;  t 
every  three  years. 

Will  you  state  the  number  of 
or  common  council,  that  were  on 
sion  grand  juries  in  the  year  1 
February  commission,  in  1819,  1 
common  councilmen  sworn  on  tl 
and  nine  that  were  not  sworn 
commission  there  were  five  swo 
teen  not  sworn. 

Were  they  not  sworn  on  accou 
tendance? — They  were;  at  the 
mission,  in  1819,  it  appears  that 
any  common-council-man  sworn 
jury,  there  were  eleven  on  the  p 
the  December  commission,  in  th< 
appears  there  were  three  sworn 
jury,  and  four  others  on  the  paw 
in  1820,  is  the  February  comrai 
I  have  not  the  panel,  but  I  n 
jury  from  the  record,  and  it  app 
one  common-council-man  sworn 
jury;   at  the  June  commission, 
year,  there  were  two  sworn  on  t 
and  eleven  on  the  panel ;  at  the 
on  the  grand  jury,  and  five  on 
the  December,  three  on  the  gr 
sixteen  on  the  panel.    In  Februi 
were  nine  sworn,  and  thirteen 
not  sworn;   in  April  there  we 
and  two  on  the  panel  who  were 
July  there  were  seven  sworn,  ai 
the  panel  not  sworn ;  in  August, 
and  thirty-two  not  sworn;   in 
were  eight  sworn  and  nine  no 
January  1822,  there  were  two  sv 
on  the  panel  who  were  not  sv 
two  sworn,  and  two  not  sworn ; 
were  two  sworn,  and  none  other 
in  June  there  was  not  any  commo: 
on  the  panel;    of  course,  none 
August  1822,  there  was  but  one 
he  was  not  sworn.    In  October  1 
sworn,  and  fourteen  who  were  n< 
at  the  January  commission  in  18 
fourteen  sworn  on  the  grand  jur 
others  on  the  panel  who  were  no 
ing  twenty-seven  on  that  panel. 
With  reference  to  the  last  pi 
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*|K»litn  of.  how  many  does  the  entire  panel 
imwUi  of  f— Fifty, 

lint*  you  ever  known  any  panel  confined 
Ut  so  small  a  number  at  fifty?— I  have  not. 

Will  you  retd  tlie  numbera  of  each  panel?— 
Th*  ttumtxtr  on  tt)t  panel  in  Feb.  1819,  is  61 ; 
in  July,  1%\  in  Oct.  05;  in  Dec.  87.  In  1820, 
Hi  Juiift,  71;  in  Oct.,  66;  in  Dec,  71.  In 
1119 1,  in  Feb.,  67 1  in  April,  107 ;  in  July,  82 ; 
in  Atifust.  79 ;  In  Oct.,  61 .  In  1822,  in  Jan., 
'/f  J  in  Fab.,  U7;  in  April,  68;  in  June,  72; 
in  Aiiuust,  UA  \  in  Oct.,  62 ;  then,  on  the  panel 
tttUn,  IMJ3,  AO. 

I'titi  you  state  what  places  the  fourteen  who 
wen*  sworn  occupied  in  the  panel  in  1823, 
whether  there  were  any  persons  before  them 
mi»  the  panel,  or  whether  they  answered,  and 
Mi  what  manner,  according  as  they  were  placed 
upon  the  panel?— The  grand  jury,  in  1823, 
aiufwared  within  the  first  twenty-six  names; 
iMtfftftly,  three  absent  persons  only. 

llave  you  ever  known  an  instance,  before 
this  time,  in  which  such  a  circumstance  took 
plactt,  as  that  the  persons  should  have  answer- 
ed in  rotation  in  the  manner  you  have  just  now 
stated  ?•— I  do  not  remember  any  such  circum- 
stance. 

It  appears  that  there  were  upon  the  panel,  in 
Jan.  1823,  twenty-seven  common-council-men ; 
14  sworn,  and  13  on  the  panel  that  were  not 
sworn)  out  of  a  number  of  fifty,  had  you 
ever  before  known  an  instance  in  which  the 
common  council  formed  a  majority  of  the 
commission  panel? — I  do  not  find  any  such 
circumstance. 

What  was  the  entire  number  of  the  panel  in 
August  1821  ? — Seventy-nine. 

What  was  the  number  of  common-council- 
men  P— Forty. 

By  Mr.  Plunkett. — How  do  you  reconcile 
that  with  saying,  that  there  was  no  instance, 
except  the  last,  in  which  there  was  a  majority 
of  common-eouncil-men  P — I  Understood  the 
question  was  in  equal  proportions;  I  miscon- 
ceived the  question;  the  corporators  are  27, 
which  is  more  than  the  half  of  fifty;  but,  per- 
haps, I  have  fallen  into  an  error. 

By  Sir  J,  Newport. ^-W ere  the  14  common- 
eouncil-men,  whom  you  have  stated  to  be  sworn 
upon  this  panel,  placed  at  the  head  of  the 
panel? — The  whole  jury,  with  the  exception 
of  two  after  the  foreman,  answered  in  succes- 
sion, until  I  came  to  the  twentieth,  there  was 
then  an  absent  gentleman,  and  then  the  other 
four  were  sworn ;  so  that  the  whole  jury  ran  in 
succession,  with  the  exceptions  I  have  men- 
tioned. 

Were  the  three  that  were  absent,  common- 
council-men  or  not  P— ^ Two  of  them,  I  think, 
were  common-council-men  j  Lane,  Sparrow, 
and  White,  are  the  absent  gentlemen.  Mr. 
Lane  is  a  oommon-council-man ;  Mr.  Sparrow, 
I  believe,  is  not ;  and  Mr.  White  is. 

Is  it  in  the  ordinary  course  of  calling  over 
the  commission  grand  jury,  that  the  grand  jury 
is  completed,  without  going  nearly  through  the 
panel,  in  calling  them  over  P— Very  seldom ;  I 
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frequently  the  panel  is  called  over  twice,  and 
often  on  fines. 

Will  you  look  at  the  panels  of  the  preceding 
year,  and  state  how  far  down  the  call  proceed- 
ed before  the  grand  jury  was  completed  ? — 
The  range  is  from  57  to  105 ;  there  are,  of 
course,  intermediate  numbers,  59,  67,  89,  and 
soon. 

By  Lord  Milton. — In  the  panel  of  the  grand 
jury  immediately  preceding  the  last,  what  rank 
on  the  panel  was  the  last  named  of  the  grand 
jury  ? — Fifty-six. 

What  rank  was  it  on  the  one  next  previous 
to  that  ? — Eighty-five. 

By  Mr.  Brougham. — You  mean  by  that,  that 
the  last  man  sworn  on  the  grand  jury  was  the 
eighty-fifth  upon  the  panel  P — Yes;  but  it  fre- 
quently happens  that  the  panel  is  called  over 
and  there  are  not  enough  without  calling  them 
on  fines. 

Will  you  state  the  place  of  the  last  man  on 
the  grand  jury  on  each  occasion  ? — It  frequently 
happens  that  the  names  of  the  grand  jury  are 
called  over  to  the  end  of  the  panel ;  a  suffi- 
cient number  to  form  the  grand  jury  not  ap- 
pearing, they  are  called  on  fine,  and  then  short 
of  the  last  man  frequently  a  grand  jury  are 
found. 

What  is  the  lowest  number  on  the  panel 
sworn  on  each  occasion  P — I  shall  be  obliged 
to  reckon  them ;  they  are  not  numbered  on  the 
panel. 

Have  you  any  means  of  informing  the  com- 
mittee of  the  distinction  between  a  person 
being  called  on  fines,  and  a  person  being  cal- 
led on  the  first  time  that  the  panel  is  gone 
through? — In  some  instances,  I  have  a  state- 
ment of  the  number  of  fines  appearing  on  the 
face  of  the  panel ;  in  other  instances  I  have 
not,  as  the  judges  sometimes  direct  that  the 
panel  shall  be  called  on  fines  without  actually 
entering  them,  and  not  having  a  wish  to  inflict 
fines  if  it  is  not  necessary.  I  have  already  stated, 
that  57  appears  to  be  the  lowest  number,  and 
105  the  highest. 

Have  you  any  means  of  stating  whether,  on 
any  given  occasion,  the  whole  of  the  panel  was 
exhausted  before  a  jury  was  obtained  P — I 
have. 

State  in  how  many  cases  the  panel  was  ex* 
hausted? — There  are  18  panels;  it  will  take 
some  time  to  go  through  them. 

[The  witness  was  directed  to  make  a  return  of 
the  number  of  panels  which  were  exhaust- 
ed ;  the  number  of  fines  imposed ;  and,  in 
respect  of  the  panels  that  were  not  ex- 
hausted, the  lowest  number  that  was 
called.] 

By  Sir  J.  Newport. — In  what  manner  is  the 
panel  delivered  in,  and  by  whom  ? — It  is  de- 
livered to  me  by  the  sheriff,  annexed  to  a  pre- 
cept which  has  been  previously  delivered  to 
him,  calling  for  the  grand  jury. 

By  Mr.  S.  Eicc.— On  the  grand  jury,  in  Jan. 
1823,  how  many  common-  council-men  were 
sworn  ? — Fourteen. . 
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'  Is  therS  any  other  occasion  that  Has  come 
within  your  knowledge,  in  which  there  has 
been  upon  the  grand  jury  a  majority  of  the 
common-council-men  sworn  ? — None. 

Referring  to  the  panel  of  1821,  on  which 
there  was  a  majority  of  the  common-council, 
will  you  inform  the  committee,  whether  that 
was,  or  was  not,  the  occasion  of  the  king's  visit 
to  Ireland  ?— It  was. 

Was  there  any  business  transacted  by  that 
grand  jury  ?— The  court  adjourned  in  half  an 
hour,  all  business  being  then  done. 

By  Dr*.  Phillhnore. — At  what  time  of  the 
year  did  the  present  sheriff  enter  into  his  office  ? 
—At  Michaelmas. 

By  Mr.  8.  Rice. — What  was  the  smallest 
number  which  you  ever  recollect  to  have  been 
called  on  the  panel  before  the  twenty-three 
were  sworn  ? — rifty-*even. 

By  Mr.  Scarlett.— Is  the  panel  delivered  to 
you  by  the  sheriff  or  the  under-sheriff? — Inva- 
riably, by  one  of  the  high  sheriffs;  they  are 
usually  both  in  court,  but  one  hands  the  panel 
to  me  from  his  box  to  where  I  sit  under  the 
judge. 

That  was  the  case  on  the  last  occasion,  was 
not  it  ? — Yes,  it  was. 

By  Colonel  Barry. — Is  it  not  usual  in  the 
commission  succeeding  an  election  of  common- 
council-men,  to  pay  them  the  compliment  of 
putting  them  on  the  grand  jury ;  and  are.  there 
not  more  common  council-men  put  upon  that 
than  on  common  occasions? — My  answer, 
then,  is  to  apply  to  a  jury  every  third  year ; 
there  was  a  new  common-council  I  believe,  in 
Dec.  1822,  from  1816  to  1819,  ahd  from  1819 
to  1822.  I  do  not  belong  to  the  corporation ; 
I  am  not  an  officer  of  that  board. 

Will  you  refer,  by  going  three  Vears  back,  to 
Dec.  1819,  and  compare  the  one  of  Jan.  1820? 
— There  was  no  commission  in  January  1820 ; 
the  commission  was  in  February.  I  have  not 
the  panel  of  February,  but  I  have  the  grand 

Is  that  the  only  panel  you  have  not? — It  is 
the  only  panel  within  this  range  that  I  have 
not;  but  I  have  the  crown-book,  in  which  the 
grand  jury  are  entered  from  the  panel.  The 
panel  has  not  been  looked  upon  as  a  record 
when  the  indictments  are  found,  and  the  caption 
added  to  those  indictments ;  I,  however,  pre* 
serve  them. 

That  one  which  you  asked  for  is  the  only 
one  which  is  missing  ? — It  is. 

By  Sir  J.  Mackintosh. — Have  you  the  means 
of  answering  that  question,  in  reference  to 
former  years,  before  the  year  1819? — I  have 
not ;  my  search  went  back,  commencing  with 
1819 ;  but  I  have  the  sworn  grand  jury  alluded 
to,  in  February,  1820. 

Can  you  account  to  the  committee,  why  that 
particular  panel  should  be  missing'? — I  can- 
not. 

How  many  common-council-men  were  there 
that  grand  jury  in  February  l&20f-M3ne 

stated,  that  you  have  in  your 
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possession  a  document  whi 
equivalent  to  the  panel ;  th 
jury  in  Feb.  1820?— So  far 
jury  go,  I  have. 

By  Colonel  Barry.— W\ 
you  consider  that  equivalc 
Because  it  is  entered  in  f 
the  panel  immediately  on  • 
sworn,  and  becomes  die  re 

Does  it  show  the  numb* 
cil-men  who  are  upon  t 
not. 

Then  how  can  it  be  eqni 
—I  believe  I  have  answ 
grand  jury  go ;  if  not,  I 
that. 

Can  you  state  the  name 
in  January  1823,  and  how 
sworn  ? — {Here  the  witi 
crown-books  the  panel  oi * 

Can  you  state,  which 
were  members  of  the  comn 
do  it  in  a  very  short  tim< 
[The  witness  was  directed 
return.] 

What  is  the  smallest  i 
on  the  panels  you  have  bi 
fore  the  grand  panel  of  Oc 
one. 

By  Mr.  Brownlow. — Wh 
make  his  first  return  to  yb 
1822. 

What  number  did  that 
Sixty-two. 

The  next  return  he  made 
panel  of  Jan.  1823  ? — It  w 

How  many  did  that  con 

Are  the  panels  in  all  c; 
sheriffs  ? — They  are. 

Was  the  panel  in  182 
Cooper  and  sheriff  Thorpi 
we  consider  them  but  one. 

Is  it  not  a  matter  of  not 
renewal  of  the  common-  c< 
the  succeeding  great  comn 
greater  proportion  of  comm 
the  panels  preceding  the  i 
mon-council? — I  never  h< 
this  night. 

By  Sir  J.  Mackintosh. — V 
of  common-council-men  v 
the  grand  jury  of  the  comi 
1820?— One  only. 

Was  that  the  panel  im 
renewal  of  the  common-co 
understood. 

By  Mr.  T.  ElHs.— Hav< 
ascertaining  how  many  pe 
grand  jury  in  1823,  were 
cil-men? — No   otherwise 
them  by  the  almanack,  wh 

Have  you  referred  to 
have  not  it  in  the  house.- 
directed  to  add  the  numt 
January,  1823,  who  were 
cil-men.] 

Do  you  know  whether  a 

C 


19]      HOUSE  OF  COMMONS, 

cil-menwho  attended  on  that  occasion  in  court, 
had  attended  on  previous  occasions  at  one  or 
other  times  before,  or  whether  any  of  them 
attended  for  the  first  time  on  the  grand  jury  at 
that  time  ?— I  have  not  made  any  such  exa- 
mination.— [The  witness  was  directed  to  add 
this  to  his  return.] 

By  Mr.  S.  Bke. — Is  the  year  in  which  the 
triennial  election  of  members  of  the  common- 
council  takes  place,  a  matter  of  notoriety  in 
Dublin  ?— Oh,  certainly. 

Did  it  take  place  in  December  last  ?— Shortly 
previous  to  December  they  enter  upon  their 

office. 

.  Was  there  a  commission  of  Oyer  and 
Terminer  in  Dublin,  in  Oct.  1822?— There 
was. 

.  Are  you  aware  who  made  out,  copied,  and 
returned  the  lists  of  the  grand  juries  and  petit 
juries  for  such  commission? — I  received  the 
juries  from  the  sheriff;  I  know  nothing  of  the 
making  of  them  out.  I  have  no  connexion 
whatever  with  the  Sheriffs-office ;  the  first 
knowledge  I  have  of  the  panels  coming  from 
the  sheriff,  is  his  handing  them  to  me  in  court. 

By  Mr.  Bright. — Do  you  know,  whether,  in 
point  of  fact,  those  members  of  the  common^ 
council  who  were  last  elected,  were  upon  the 
last  panel  P — I  do  not  know  at  present. 

By  Colonel  Barry. — If  there  is  a  failure  in 
attendance  of  grand  jurors,  it  is  usual  in  the 
court  to  impose  a  fine,  is  it  not? — It  is  usual 
to  call  the  panel  on  fines,  and  frequently  to 
impose  fines. 

Was  there  not  a  very  strong  expectation  of 
business  of  very  great  importance  in  the  differ- 
ent courts,  to  occur  at  this  commission  ? — I  do 
not  recollect  any  thing  of  importance,  but  the 
affair  at  the  theatre. 

Was  not  there  an  indictment  of  the  conspi- 
rators, the  ribbon-men  ? — I  believe  that  was  in 
the  county  of  Dublin,  therefore  my  first  answer 
should  be  with  reference  to  the  city  of  Dub- 
lin ;  the  business  for  the  county  and  city  of 
Dublin  is  done  in  the  same  court,  and  going  on 
by  the  same  judges. 

In  the  October  preceding,  was  not  there  a 
trial  of  ribbon-men  in  the  city  of  Dublin  ? — 
There  was,  of  several. 

.  With  such  important  business  before  the 
court,  would  the  chance  of  a  person  not  attend- 
ing being  fined,  be  considerably  greater  ? — I 
should  suppose  so. 

Would  not  that,  in  your  opinion,  account 
for  a  greater  attendance  of  grand  jurors  ap- 
pearing consecutively  than  upon  another  occa- 
sion ? — The  jury  have  been  frequently  called 
on  fines,  and  not  answered  in  the  same  conse- 
cutive order,  I  never  knew  an  instance  of  their 
so  answering  before. 

By  Mr.  S.  Bice. — Are  you  acquainted  with 
the  situation  in  life  of  Joseph  Henry  Moore, 
who  appears  to  have  been  one  of  that  grand 
jury  ? — I  cannot  say  that  I  am. 

Do  you  know  that  he  acts  as  agent  to  the 
Atlas  Insurance  office,  in  Dublin? — I  have 
heard  that  he  does  ? — I  do  not  know. 


Sheriff  of  Dublin— 


[SQ 


By  Mr.  Hume. — Have  you  made  diligent 
search  for  the  panel  of  1820,  which  is  now 
missing  ? — I  have. 

Is  that  the  panel  which  you  stated  was  miss- 
ing in  consequence  of  the  death  of  your  clerk  ? 
—My  clerk  died  shortly  after  that  period ;  I  do- 
not  know  that  it  was  in  consequence  of  his 
death  that  the  panel  was  missing. 

By  Mr.  Plunkett. — When  did  you  first  miss- 
that  panel ;  when  did  you  first  discover  it  was 
not  among  the  others  ? — They  were  never  put 
together;  they  are  usually  rolled  round  the 
papers  of  the  commission  to  which  they  belong. 
That  panel  I  missed  on  Friday  last. 

Have  the  sheriffs  of  Dublin  returned  any 
commission  grand  panel  to  you,  since  January 
1823?— They  have. 

How  many  did  that  grand  panel  consist  oft. 
— The  panel  of  Feb.  1823,  consisted  of  eighty- 
nine. 

When  did  you  first  search  for  the  panel  of 
Jan.  1820?— On  the  day  on  which  I  could  not 
find  it. 

When  did  you  first  see  that  panel  ? — I  think 
I  did  not  see  it  since  the  sitting  of  the  com- 
mission ;  it  is  usually  rolled  round  the  papers 
of  the  commission,  and  they  are  put  up  in  the 
press. 

By  Mr.  Brownlow.— Where  are  those  panels 
kept  ? — The  papers  of  old  date  are  preserved 
in  the  office,  in  a  room  in  Green-street,  at- 
tached to  the  court.  The  papers  of  more  recent- 
date  are  preserved  in  an  apartment  in  my 
house,  where  the  business  is  executed. 

Are  you  to  be  understood  to  state,  as  the 
probable  reason  of  that  panel  of  1820  being, 
missing,  the  death  of  your  clerk  ? — The  panel 
might  not  be  forthcoming,  if  he  was  living ;  but 
he  would  have  been  the  most  likely  person,  I 
think,  to  have  found  it. 

By  Mr.  F.  .Lewi*.— Are  you  able  to  state 
how  many  common-council-men  appear  in  the 
panel  returned  in  Feb.  1823,  consisting  of  89? 
— I  can,  by  reference  to  the  document. — [The 
witness  was  directed  to  add  this  to  his  re- 
turn.] 

By  Lord  Stanley. — Are  you  aware  of  any  re- 
markable circumstance  attending  the  panel  that 
is  missing  ? — I  was  not  aware  of  any  importance 
attached  to  it,  till  the  questions  proposed  to  me 
this  morning. 

By  Mr.  Bright. — You  are  not  aware  of  any 
circumstance  in  that  panel  differing  from  the 
complexion  of  the  other  panels? — No. 

Are  you  aware  of  any  irregular  or  unusual 
practice  in  respect  of  the  formation  of  the  panel 
of  Jan.  1823,  except  as  far  as  concerns  the  num- 
bers put  upon  it  ? — None. 

By  Mr.  Denman. — Have  you  any  means  of 
recovering  that  panel  in  Feb.  1820,  from  any 
other  source  ? — I  should  suppose  in  the  Sheriffs- 
office  only.  The  panel  was  made  out  there,, 
and  most  probably  they  may  preserve  a  copy 
of  it. 

Can  you  obtain,  yourself,  the  panel  of  Jan. 
1817?— If  I  were  in  Dublin,  I  dare  say  I 
could. 
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Could  you  by  sending  for  it? — I  dare  say  it 
will  be  forthcoming. 

Are  there  the  means  of  seeing  how  many 
common-council-men  were  upon  that  panel,  in 
the  same  way  as  it  may  be  ascertained  with 
re'Spect  to  the  panel  of  Jan.  1823,  and  of  Jan. 
1814  ? — Of  course.— [The  witness  was  directed 
to  obtain  those  two  panels.] 

By  Mr.  R.  Martin. — Are  you  not  acting 
clerk  of  the  crown  for  some  counties  in  Ireland  ? 
— I  execute  the  office  of  clerk  of  the  crown  on 
the  home  circuit,  consisting  of  Meath,  West 
Meath,  King's  County,  Queen's  County,  Kil- 
dare  and  Carlow. 

In  this  office,  has  it  occurred  to  you  to  ob- 
serve that  a  grand  jury  has  been  formed  in 
going  over  26  of  the  names  upon  the  panel  ? — 
I  think  not. 

Is  it  not  an  object  with  gentlemen  in  the 
counties,  and  conceived  desirable  by  them,  to 
appear  at  the  assizes,  and  be  upon  the  grand 
jury  ? — I  have  always  observed  a  great  desire 
on  the  part  of  the  gentlemen,  to  attend. 

And  you  are  pretty  certain  that  a  grand 
jury  was  not  obtained  without  calling  for  more 
names  than  26  ? — I  have  no  doubt  of  that. 

By  Mr.  Brownlow. — Having  stated  that  there 
was  nothing  else  unusual  on  the  face  of  the 
panel  of  Jan.  1823,  except  the  small  number 
of  names  put  upon  that  panel,  was  it  not  un- 
usual for  23  out  of  26  persons  to  answer  con- 
secutively?—I  thought  I  answered  beyond  the 
observations  I  have  already  made;  namely, 
the  smallness  of  the  number  on  the  panel ;  the 
extent  of  the  number  of  common-council-men 
sworn  on  the  grand  jury,  and  the  13  common- 
council-men  that  were  not  sworn,  to  be  added 
to  that. 

Then,  in  point  of  fact,  there  were  three  un- 
usual circumstances  attending  that  panel  ? — So 
it  occurred  to  me. 

Was  there  any  thing  unusual  or  irregular  in 
the  mode  of  composing  the  panel  before  the 
parties  were  sworn  in  Jan.  1823,  except  the 
number  upon  it  ? — It  was  unusual  to  have  so 
small  a  number  as  50  upon  the  panel ;  to  have 
14  common-council-men  sworn  on  the  grand 
jury ;  to  have  more  than  one-half  of  the  whole 
panel  common-council-men. 

By  Mr.  EMs. — You  have  stated  Mr.  Moore 
to  be  on  that .  grand  jury  ? — Joseph  Henry 
Moore,  of  Bachelor's  walk ;  I  see  he  is.  He 
also  appears  to  be  a  common-council-man. 

Can  you  say  whether  he  was  not  a  member 
of  the  former  common-council  ? — Yes,  he  was. 

Are  not  Mr.  Moore  and  his  family  old  and 
settled  inhabitants  of  Dublin  ? — I  do  not  know 
any  thing  of  him ;  he  appears  to  be  a  very  re- 
spectable gentleman. 

Was  Mr.  M'Gulleir,  one  of  the  persons  in- 
dicted, a  clerk  to  Mr.  Moore  ? — I  do  not  know. 
The  persons  indicted  were  Forbes,  two  Gra- 
hams, two  Handwichs,  and  Brownlow. 

By  Mr.  S,  Rice. — Can  you  state,  in  reference 
to  the  panel  of  Jan.  1823,  whether  there  are 
the  names  of  any  Roman  Catholics  upon  that 
panel?— I  believe  there  are  not. 
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You  can  state,  of  your  knowl 
on  former  panels  of  commission 
there  were  Catholics  ? — It  is  re 
never  inquired  into. 

Have    you  ever  known    Roi 
serve  on  the  commission  grand  ji 
lin  ? — I  have  not  a  sufficient  kno 
persuasion  those  gentlemen  are 
the  question. 

By  Mr.  Plunkett. — Do  you  r« 
at  any  time,  and  when,  sent  the 
the  year  1822,  to  any  person  ?— 
ingof  the  1st  of  Jan.  1823,  I  s< 
nels  to  the  house  of  the  attorn 
Ireland. 

Was  that  the  evening  of  the 
the  grand  jury  sat  ? — It  was ;  th 
indictment  Were  preferred  on  V 
1st  of  Jan.  about  two  o'clock  in 
grand  jury  remained  together  un 
in  the  afternoon,  the  bills  were 
posed  of;  they  were  sent  up  the 
and  upon  the  evening  of  the  1st  < 
the  panels  in  consequence  of  a 
ceived. 

Were  you  sent  by  the  court 
jury,  in  the  evening  of  that  first 
in  consequence  of  the  length  ol 
bills  were  before  the  grand  jury, 
dered  me  to  go  up  to  the  grand 
them  whether  they  were  likely 
the  bills  that  were  before  them ; 
ingly  went  up. 

Is  it  usual  for  the  court  to 
not. 

Have  you  ever  known  it  done 
occasion.  I  cannot  recollect  ths 
of  it.  In  general,  the  grand  ju 
the  bills  pretty  speedily  after  they 
but  it  may  have  occurred ;  I  ca 
charge  my  memory  with  it. 

Had  the  court  any  business  be 
occupy,  them  when  they  sent  you 
indictments  alluded  to  were  th 
think  the  only  ones  preferred. 

Have  you  any  means  of  knowi 
of  witnesses  they  examined?— 
great  number;  they  were  sent 
grand  jury ;  how  many  they  exan 
state. 

How  many  were  sworn  ? — I  c 
my  memory  with  it. 

There  were  a  great  number  st 
were. 

If  the  grand  jury  were  to  exam 
would  it  strike  you  as  any  thin] 
time  they  occupied? — It  occurs 
might  have  examined  them  all; 
depends  upon  What  each  witness 
say,  I  cannot  say. 

By  Sir  J.  Newport— What  do 
to  have  been  the  reason  that  the  < 
up  to  the  grand  jury? — I  shou; 
arose  from  a  feeling  in  the  court 
jury  had  had  time  to  dispose  of  tl 

What  was  the  length  of  time  1 
occupied,  from  the  time  that  the 
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till  you  went  up  by  the  desire  of  the  court  ?— 
Three  hours. 

Were  there  not  27  witnesses  ?— No ;  there 
•were  not  so  many  sworn  the  first  day. 

How  many  were  sworn  the  first  day? — I 
think  not  more  than  twelve.  A  great  number 
were  sworn  the  second  day. 

What  answer  did  you  get  from  the  grand 
jury  when  you  went  ? — That  they  had  not  dis- 
posed of  them. 

Did  you  report  that  to  the  court  ? — Oh,  cer- 
tainly. 

Did  the  court  make  any  observation  ?— I  de- 
clare I  am  not  aware  of  any. 

Who  were  the  judges  ? — Judge  Moore  and 
Judge  Burton. 

At  what  hour  was  it  that  you  made  your  re- 

fort? — I  returned  immediately ;  I  think  about 
ve  o'clock ;  the  court  then  adjourned. 
By  Mr.  Brougham. — Were  you  in  your  pre- 
sent office  in  the  year  181 1  ? — I  was. 

Did  you  know  of  a  bill  or  bills  having  been 

E referred  before  the  grand  jury,  by  sir  Edward 
ittlehales,  on  a  charge  of  bribery?— There 
were  two  bills  preferred  at  his  suit. 

Do  you  know  what  became  of  those  bills  ? — 
They  were  ignored. 

Do  you  know  of  any  further  proceedings 
that  were  had  upon  these  charges  ? — I  have 
seen  an  attested  copy  of  an  ex  officio  informa- 
tion, filed  by  the  then  king's  attorney-general 
upon  the  same  charges  by  Mr.  Saurin,  imme- 
diately after  these  bills  were  ignored,  the  fol- 
lowing term. 

Were  any  proceedings  had  upon  that  infor- 
mation ? — It  appears  that  there  was  judgment 
against  the  defendant  for  want  of  a  plea. 

Judgment  went  against  him  on  the  &r  officio 
information  after  the  bill  had  been  ignored  ? — 
Yes. 

In  the  courts  of  Dublin  are  there  not  two 
kinds  of  grand  juries ;  term  grand  juries,  and 
commission  grand  juries  ? — there  are ;  and  in 
Dublin  a  third,  namely,  the  sessions. 

But  in  no  other  part  of  Ireland  are  there 
three  ?— None  that  I  know  of. 

The  term,  the  commission,  and  the  sessions, 
are  peculiar  to  Dublin  ? — Just  so. 

In  other  counties  of  Ireland,  there  are  the 
term  and  the  commission  ? — There  are  the 
assizes  and  the  quarter  sessions. 

Will  you  state  what  the  sort  of  bills  are  that 
are  preferred  before  the  commission  grand 
juries  ? — All  felonies,  all  crimes  in  short  within 
the  city  of  Dublin  that  are  preferred  to  any 
grand  jury,  except  what  are  tried  at  the  quarter 
sessions ;  in  short,  they  appear  to  me  to  do 
the  criminal  assizes  part. 

Felonies  and  misdemeanors  P — Yes ;  all  the 
money  transactions  are  taken  from  them. 

But  the  commission  grand  juries  deal  with 
the  charges  of  felony  and  misdemeanor  ?— Yes. 

What  do  the  session  grand  jury  deal  with  ? 
— Thoy  dispose  of  minor  offences. 

Minor  criminal  charges? — Yes,  precisely; 
numely,  assaults  and  petty  larcenies,  and  other 
misdemeanors  in  short. 
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But  matters  of  a  criminal  description  ? — Yei 
matters  of  a  criminal  description;  they  alsc 
I  understand,  present  some  money  to  thei 
officers,  and  for  certain  local  purposes ;  that  i 
the  session  grand  jury. 

So  that  the  sessions  grand  jury  not  only  deal 
with  petty  offences  of  a  criminal  nature,  bu 
also  with  presentments  respecting  money  t< 
their  officers  ? — So  I  have  understood. 

What  do  the  term  grand  juries  deal  with  P— 
The  term  grand  iury  present  all  money,  witt 
reference  to  Dublin,  that  is  usually  presented 
at  the  assizes. 

I  do  not  understand  this :  it  is  all  Irish. 
Will  you  explain  what  you  mean  by  the  grand 
jury  presenting  money ;  what  they  do  ? — They 
present  money  to  be  raised  off  the  city  of 
Dublin  for  all  public  purposes. 

To  be  raised  on  whom  r — On  the  citizens. 

In  what  way  is  it  raised  upon  them  ? — Under 
those  presentments. 

Are  they  assessed  according  to  their  pro- 
perty ? — The  assessment  takes  place,  I  believe, 
with  reference  to  ministers  money,  as  it  is 
called,    [a  laugh.] 

We  are  getting  deeper  and  deeper  into  igno- 
rance. For  what  purposes  is  the  money  raised, 
which  the  term  grand  juries  present? — A 
variety  of  purposes. 

Will  you  name  one  or  two  ? — For  the  gaols ; 
all  public  works. 

Roads  ? — Yes. 

And  bridges? — All  within  the  city  of  Dublin ; 
in  short,  it  is  a  grand  jury  cess,  as  it  is  called. 

lighting  and  paving? — No. 

Salaries  to  officers  ?— [The  witness  was 
directed  to  withdraw.] 

Mr.  Dawson  rose  to  order.  He  said 
that  they,  had  before  them  the  case  of  the 
conduct  of  juries  upon  criminal  matters. 
The  learned  member  was  going  into  an 
examination  with  respect  to  their  conduct 
as  to  civil  concerns — a  coarse  which  he 
submitted  was  irregular. 

Mr.  Brougham  said,  he  had  had  his  mis- 
givings that  there  was  something  in  the 
state  of  Ireland,  and  in  every  thing  con- 
nected with  the  administration  of  justice 
in  that  country,  which  would  make  it  a 
very  ticklish  thing  to  ask  a  single  question 
about  it  during  the  inquiry  in  which  the 
House  was  engaged.  He  was  not,  there- 
fore, much  surprised  at  the  interruption 
which  had  just  been  made.  The  hon. 
member  who  had  made  the  objection  would 
only  allow  the  House  a  farthing  candle 
glimmering  before  their  eyes,  instead  of  a 
torch,  to  light  them  through  what  he 
foresaw  would  be  neither  a  short  nor  a 
simple  examination.  Now  that  the  House 
had,  God  be  thanked,  for  the  first  time, 
entered  into  an  investigation  of  the  gross 
and  flagrant  abuse  of  the  administration  of 
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justice  in  Ireland,  it  waa  absolutely  and 
indispensably  necessary  that  every  cir- 
cumstance that  could  thro*  light  on  that 
investigation  should  be  brought  forward. 
It  was  impossible  that  the  House  could 
proceed  one  step,  unless  they  knew  what 
they  were  really  about,  and  when  he,  for 
the  first  time,  had  beard  of  commission 
and  of  session  grand  juries,  and  a  variety 
of  other  names  wholly  new  to  English 
members,  what  was  more  natural  than  to 
ask  for  distinct  explanations,  in  order  to 
enable  them  to  put  further  questions? 
With  that  view  he  had  put  a  question  to 
the  witness.  How  far  corruption  might 
have  lurked  in  the  answer,  he  could  not 
say,  because  the  answer  had  not  been 
given. 

Sir  G.  Hill  defended  Mr.  Dawson,  from 
the  sarcasms  of  Mr.  Brougham,  and  said 
that  he  was  most  anxious  for  the  fullest 
scope  of  inquiry. 

Mr.  Brougham  complimented  the  hon. 
baronet  on  his  candour  and  manliness  in 
declaring  for  an  open  and  fair  inquiry. 
He  denied  having  dealt  out  any  sarcasms. 
He  had  no  cause  for  doing  so. 

[The  witness  was  again  called  in.] 

By  Mr.  Brougham*— Yon  say  the  term  grand 
juries  present  money,  that  is  to  say,  order 
money  to  be  levied  for  bridges,  roads,  and 
other  public  works ;  do  they  order  money  to 
be  levied  for  any  other  expenses  ?  —The  gaols, 
penitentiaries,  all  those  public  buildings;  in 
short,  all  monies  presented  off  the  city  of 
Dublin,  that  is  not  presented  by  the  sessions 
grand  jury,  is  presented  by  them ;  all  public 
expenses. 

Do  the  term  grand  jury  and  the  sessions 
grand  jury,  taken  together,  levy  money  for  the 
payment  of  the  salaries  of  different  officers  ? — 
They  do. 

What  sort  of  officers  ? — Clerks  of  the  crown. 

Any  other  officers ?— Clerks  of  the  peace; 
they  are  called  the  town  clerks  in  Dublin ;  for 
them  a  very  considerable  levy  takes  place,  for 
a  great  deal  of  business  is  done  in  the  Sheriffs- 
court;  all  gaolers  and  keepers  of  prisons, 
sheriff's  fees ;  all  demands  of  that  sort. 

Any  other  officers  ? — There  are  other  minor 
officers  belonging  to  the  court,  the  officers  of 
the  court  of  King's-bench,  and  the  officers  of 
the  Commission  court. 

All  those  they  levy  the  money  for  ? — They 
do. 

Are  those,  or  any  of  those,  officers  appoint- 
ed by  the  corporation  of  Dublin  ? — The  town 
clerk  is  of  their  appointment,  I  apprehend. 

The  gaoler  ? — Yes,  and  the  gaoler. 

Any  of  the  others  ? — The  sub-sheriff. 

Do  any  other  officers  appointed  by  the  cor- 
poration receive  salaries  levied  by  the  grand 
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jury?— I  cannot  charge  my  ma 
with  any  other  officers ;  their  pi 
very  considerable. 

Do  you  recollect  any  othei 
which  monies  are  levied  by  tl 
jury,  besides  those  you  have  1 
cannot  charge  my  memory  with 

The  expenses  of  the  prison, 
and  providing  for  the  convicts  ?- 
mentioned  the  gaol  and  the  penii 

Who  gives  the  contracts  for  t 
those  ? — The  grand  jury  appoint, 
the  expense  of  bread  and  milk, 
matters  for  the  gaol,  is  very  cons 

Who  give  the  contracts  for  tho 
hendthe  grand  jury. 

By  open  bidding? — I  do  not  k 

You  do  not  understand  that  wo 
stand  it  perfectly. 

Open  bidding  is  when  an  ad 
made,  and  any  person  tenders,  ai 
is  accepted  who  offers  on  the  cl 
You  do  not  know  whether  it  is 
bidding  or  by  close  contract? — I 

Who  are  the  present  sheriffs  ?- 
elect,  are  Mr.  Arthur  Perrin  ,an< 
Lampray. 

Mr.  Sheriff  Thorpe  and  Mr.  S 
are  in  office  at  present  ? — Yes. 

When  were  the  sheriffs  elect 
succeed  the  others  ? — Within  this 
come  into  office  in  September. 

Do  you  happen  to  know  whet 
on  the  grand  jury  which  ignc 
against  nandwich  and  Graham  1- 
bothofthem. 

Do  you  know  any  thing  resp 
tails  for  the  expenses  that  are  sul 
consideration  of  the  grand  juries 
Dublin  ? — I  am  not  acquainted  v 
detail ;  I  have  looked  over  the 
as  they  have  been  printed. 

Respecting  contracts,  have  yo 
that  there  is  a  public  competitior 
the  prisons  with  bread,  and  mea 
and  so  on  ? — I  declare  I  do  not '. 
be  so,  but  I  am  not  aware  of  it. 

Are  you  aware,  that  any  persoi 
to  the  payment  of  the  grand  j 
able  by  law  to  traverse  any  pre* 
public  kind  that  he  thinks  unfa 
— I  apprehend  that  all  pre» 
traversable. 

By  Mr.  Dawson.— -Do  not  i 
from  your  knowledge  of  the  citiw 
that  if  any  unfair  presentment  % 
the  grand  jury  of  the  city  of 
would  be  instantly  traversed  ? — 1 
hope  it  would. 

If  any  improper  practices  axe* 
the  levying  of  money  upon  tl 
Dublin,  do  not  you  think  that  tl 
more  to  blame  than  the  grand 
practices  exist,  for  not  traversing 
ments? — Very  likely;  I  may 
but  I  would  not  come  to  ths 
[The  witness  was  directed  to  wit 
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Mr:  Goulburn  suggested  whether  it 
would  not  be  for  the  convenience  of  the 
Home,  if  the  inquiry  was  to  be  entered 
upon  to  which  the  question  of  the  hon. 
member  would  lead,  to  examine  some 
witness  who  was  well  informed  on  the 
subject,  which  the  present  witness  had  ac- 
knowledged he  was  not. 

Mr.  Gratlan  thought  it  was  impossible 
that  the  witness  could  answer  the  ques- 
tion. 

Mr.  S.  Rice  approved  of  the  course  of 
examination  which  had  been  proceeded  ' 
by  Mr.  Brougham. 
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as  to  inferences !  The  witnesses  ought 
to  be  called  upon  to  state  facts,  and 
members  might  then  make  their  own  In- 
ferences. 

-Mr.  Brottgkam  imagined,  from  the  ques* 
tion  which  had  been  proposed  by  the  hon. 
member,  that  his  questions  must  have  been 
misunderstood.  He  had  never  charged 
the  jury  with  malversation. 

Colonel  Barry  thought  the  House  ought 
to  dispose  of  the  case  of  the  high  sheriff 
in  the  first  instance.  He  would  then  sup- 
port an  inquiry  into  the  mode  in  which 
grand  juries  were  constituted  in  Ireland. 

Sir  J.  Newport  thought  it  was  impossi- 
ble to  disconnect  the  case  of  the  high 
sheriff  from  the  question  of  the  constitution 
of  grand  juries. 

Mr.  Damson  said,  he  had  only  endea- 
voured to  follow  up  the  line  of  exami- 
nation marked  out  by  the  learned  gen- 
tleman. The  learned  gentleman  had 
talked  of  the  flagrant  abuse  of  the  ad- 
ministration of  justice  in  Ireland.  He 
(Mr.  D.)  wished  to  show  that  the  people 
of  that  country,  if  they  were  improperly 
treated,  had  the  means  of  redress  in  their 
own  bands.  He  would  not,  however,  press 
the  question. 

[The  witness  was  again  called  in.  | 

By  Mr.  Haamm. — Has  not  any  person  in 
Dublin,  or  in  any  county  of  Ireland,  who  m 
the  grand  jury  cess,  a  right  to  traverse,  if  lie 
thinks  any  presentment  unjust  and  unfair  T— I 
always  understood  so. 

As  clerk  of  the  crown,  you  can,  perhaps, 
give  a  more  decisive  answer  tban,  tout  you 
always  understood  so  ?— Id  the  counties  on  the 
home  circuit,  I  know  the  fact ;  with  respect 
to  Dublin,  I  believe  it  to  be  so. 

By  Mr.  Brougham.  —  Would  the  person 
traverse  the  presentment  at  his  own  expense, 
or  the  charge  of  the  county  f— At  bis  own 


By  Sir  G.  Hiil.~~Yoa  have  referred  to  tha 
ex-officio  information  which  was  tried  in  1811 ; 
when  was  yoar  recollection  first  called  to  the 
filing  of  that  information  T — This  day. 

Has  it  not  been  called  to  your  recollection 
before  Ibis  day  ? — No,  it  has  not. 

You  have  referred  to  documents  this  day, 
which  prove  a  perfect  accuracy  of  knowledge 
of  the  period,  and  the  particulars,  and  the  re- 
sult of  that  es  -officio  information,  so  filed  in 
1811  r— I  have. 

Will  you  explain  to  the  House,  how  you 
happened  to  be  in  possession  of  those  peculiar 
documents  ? — With  respect  to  the  indictments, 
I  was  informed  by  letter  from  the  clerk  of  tbe 
crown,  under  whom  I  hold  a  deputation,  that 
he  was  applied  to,  for  copies  of  indictments; 
they  were  in  the  commission  court,  of  which  I 
am  an  officer;  they  came  over;  be  informed 
me  that  they  were  transmitted  to  London,  and 
that  he  had  examined  them,  that  they  were 
correct,  and  he  called  upon  me  to  countersign 
them ;  I  examined  them,  I  compared  them 
with  an  attested  copy  of  the  ex-officio  infor- 
mation, of  which  attestation  I  know  the  officer 
and  the  signature,  and  upon  that  comparison  I 
ascertain  the  fact. 

You  have  not  stated  from  what  date  those 
indictments  were  sent  from  Ireland  to  you?— 
I  have  the  letter  iu  my  pocket ;  it  is  dated 
"  Tuesday,  29th  April." 

Of  what  period  were  those  indictments  ? — 
Of  October,  1811. 

Did  the  present  crown  solicitor  in  Ireland 
act  in  that  capacity  in  October,  1811?— The 
crown  solicitors  at  that  time  were  Messrs. 
Thomas  and  William  Kemmis,  of  which  the 

the  present  crown 
solicitor  P— He  is. 

By  Sir  J.  Mackintosh.— Did  he  act  as  such, 
in  conjunction  with  his  father,  iu  October, 
1811  f — I  apprehend  he  did ;  he  was  young-, 
however,  and  probably  the  greater  part  of  the 
business  was  transacted  by  his  father. 

Have  you  an  equal  knowledge  with  him  of 
those  records  in  the  office?— I  have  no  know- 
ledge of  the  ex-officio  information  that  did  not 
remain  in  my  care ;  I  have  knowledge  of  the 
indictments  in  my  court ;  but  of  the  ex-officio 
information  1  have  none. 

By. Mr.  Bennet. — You  have  stated,  that  you 
have  recently  seen  an  attested  copy  of  an  ex- 
officio  information  in  the  case  of  sir  E.  Little- 
hales  ;  where  did  you  see  that  copy  ?— This 
morning,  in  the  office  or  study  of  Mr.  Blake.  - 

Who  is  Mr.  Blake  r— A  gentleman  at  the 
bar,  I  believe. 

Was  that  sent  to  you,  or  was  it  sent  to  Mr. 
Blake  to  be  given  to  you  ? — I  apprehend  it  was 
sent  to  Mr.  Blake ;  it  was  shown  to  rue  there. 

Was  it  sent  to  Mr.  Blake,  or  was  it  sent  to 
the  attorney-general? — I  do  not  know;  I  did 
not  see  the  envelope.  The  attested  copy  of 
the  information  was  exhibited  to  me ;  I  com- 
pared it  with  the  indictment,  and  found  the 
offence  to  be  the  same  accurately ;  the  same 
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transaction;  and  I  saw  that  the  information  .was 
attested  by  Mr.  Bourne,  whom  I  know  to  be 
the  clerk  of  the  crown  in  the  Court  of  King's- 
bench,  and  with  whose  hand-writing  I  am  per- 
fectly familiar. 

By  Mr.  Phmkett.— Were  not  the  attested 
copies  of  the  indictments,  and  the  information 
produced  by  the  attorney-general  for  Ireland, 
at  Mr.  Blake's  ? — I  think  they  were. 

By  Mr.  Befmrf.— What  do  you  mean  by  their 
being  produced  by  the  attorney-general  to  you ; 
did  the  attorney-general  give  them  to  you,  or 
did  Mr.  Blake  give  them  to  you  ?  It  was  in 
the  office  or  the  study  of  Mr.  Blake. 

Was  the  attorney-general  present  J—I  think 
it  was  the  attorney-general  presented  them  to 
me. 

*  By  Mr.  Browrdow. — Have  you  been  in  com- 
munication with  the  attorney-general  since  you 
have  been  over,  upon  this  subject? — I  have 
been  here  but  a  short  time,  and  he  has  had  re- 
course to  me,  and  has  asked  me  questions. 

You  hold  a  public  situation  under  the 
crown  ? — I  cannot  say  that  it  is. 

You  are  clerk  of  the  crown? — I  am  only 
deputy. 

By  what  tenure  do  you  hold  that  situation  ? 
— I  may  be  removed  to-morrow ;  I  have  no 
certainty  of  the  tenure  .under  which  I  hold ; 
the  gentleman  who  holds  the  patent  has  it  for 
his  own  life,  and  his  son's ;  but,  I  believe,  I 
may  be  removed  at  any  moment. 

By  whom  ? — By  the  gentleman  who  has  the 
patent,  under  whom  I  hold  the  deputation. 

You  are  removeable  at  his  pleasure  ? — I  ap- 
prehend so. 

You  are  not  certain  of  the  fact? — I  have 
heard  it  stated  by  gentlemen  of  great  eminence 
at  the  Irish  bar. 

By  Mr.  W.  Court enay. — You  are  convinced 
that  is  the  case  ? — That  is  my  conviction. 

By  Mr.  Brwmlaw. — You  state,  that  you 
think  it  was  the  attorney-general  who  gave  you 
the  attested  copies  of  the  informations  that 
were  filed  in  1811 ;  are  you  not  quite  certain 
that  it  was  he  who  gave  you  the  copy  ? — I  am. 

You  stated,  that  you  were  shown  the  ex* 
officio  information  by  the  attorney-general; 
was  that  for  the  purpose  of  comparing  it  with 
the  indictroeit? — It  was ;  and  I  did  compare 
it  with  the  attorney-general. 

Was  that  indictment  in  your  possession  ? — I 
was  informed  of  its  arrival,  but  it  came  under 
cover,  I  believe  from  the  post-office  or  the 
castle  to  come  free ;  it  did  not  come  to  me, 
but  I  was  informed  of  its  arrival  by  the  letter 
in  my  pocket. 

Were  you  the  person  to  whose  custody  it 
ought  to  have  come  ? — I  do  not  think  that  was 
material. 

Was  it  directed  to  you  ? — No. 

To  whom  was  it  directed  ? — The  letter  was 
probably  directed  to  the  attorney-general ;  but 
in  the  same  packet  I  received  my  letter. 

By  Mr.  Pnmkett. — The  indictment  did  come 
into  y%ur  possession  at  last  ? — It  did. 

And  it  was  lot  the  sole  purpose  of  comparing 
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the  ex-officio  information  w 
that  the  attorney-general  show 
And  of  attesting  it,  which  I  h; 

You  know  the  hand-wril 
who  has  attested  it  ? — Perfcvi 

It  was  for  the  sole  purpose 
that  it  was  the  hand-writing  of 
of  comparing  it  with  the  indid 
shown    to   you   by  the    atU 
Exactly. 

The  panels  have  been  in  yo 
They  have  been ;  I  brought  tt 
in  my  trunk. 

Have  you  had  any  other 
with  the  attorney-general,  ex< 
ject  of  this  inquiry  ? — Not  the 

By  Mr.  H.  Gvrney. — Is  it 
your  knowledge,  that  in  conse 
interest  taken  in  those  trial 
Dublin,  almost  the  whole  of  1 
sworn  and  unsworn,  did  atti 
able  to  answer  the  question :  I 
only  down  to  a  certain  plac 
more  attended,  or  not,  I  rea 
lect. 

Is  it  in  your  knowledge,  \ 
porators  of  Dublin  have,  or 
rally,  a  precedence  on  those  j 
think  they  have,  because  oi 
sworn  grand  jury,  in  now  no  I 
instances,  I  find  that  upon 
grand  juries,  there  were  none : 
on  some,  one ;  on  some,  tw< 
ample;  in  a  panel  amounti 
and  seven,  of  which  a  hundn 
called,  there  were  but  two  com 
sworn  on  the  grand  jury. 

Was  it  usual  that  those  who 
of  Dublin,  stood  at  the  heai 
believe  that  is  a  matter  int< 
make  an  inquiry ;  I  have  n 
count  of  the  order  in  which  © 
[The  witness  was  directed  to 

The  chairman  was  directed  t 
and  ask  leave  to  sit  again, 
resumed.     The  chairman  n 
and  obtained  leave  to  sit  agai 

Quakers  Affirmatic 
John  Williams  moved  for 
in  a  bill  "  to  render  the 
Quakers  admissible  in  Crir 

Mr.  H.  Gurney  said, 
was  warranted  in  stating, 
proposed  to  be  brought 
and  learned  gentleman  wa 
desired  by  the  members 
who  were  perfectly  satisfic 
as  it  stood. 

Leave  was  given  to  brio 
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now  mo**  Edinburgh.]    Mr.  Aber- 
cromfy.  rose  to  present  »  petition   from 
7,000  householders  of  Edinburgh.    The 
petitioners  laid  most  respectfully  the  pe- 
culiar state  of  the  representation  of  their 
great  city  before  the  House.    Thejr  offer* 
ed  no  opinion  on  the  great  question  of 
parliamentary  reform,  but  confined  their 
statement  and  their  prayer  to  their  own 
peculiar  situation,  asking  that  relief  which 
the  justice  of  the  case  should  point  out  to 
the  wisdom  of  the  legislature.    The  num- 
ber of  the  inhabitants  of  the  city  of  Edin- 
burgh   exceeded    100,000.    Since    the 
union  of  the  two  kingdoms,  Edinburgh 
possessed    the    privilege    of    nominally 
electing  a  representative  in  parliament: 
but  who  were  the  real  electors  ?    Thirty- 
three  individuals  sent  to  that  House,  the 
representative,  as  he  was  called  of  the 
city  of  Edinburgh;  and  even  out  of  those 
thirty-three,  nineteen  elected  their  suc- 
cessors.   In  that  number  the    privilege 
granted  to  the  city  of  Edinburgh  posi- 
tively and  substantially,  existed*    What 
was  the  amount  of  property  possessed  by 
the  thirtytthree  electors,  compared  with 
the  property  of  the  population,  who  pos- 
sessed no  voice?    The  property  of  the 
thirty-three    electors    did     not    exceed 
2,800/.  while  the  property  of  the  whole 
was  rated  at  400,000/.  per  annum.    Thus, 
the  far  greater  proportion  of  the  property, 
the  rank,  the  talent,  the  education  and 
the  morality  of  the  population  of  Edin- 
burgh was  excluded  from  any  share  in  the 
election  of  its  representative.     They  had 
no  more  share  in  returning  to  that  House 
the  right  hon.  gentleman  opposite  (Mr. 
W.  Dundas),  who  sat  there  as  their  re- 
presentative, than  they  had  in  the  election 
of  the  member  for  Corfe  Castle.    The  in- 
habitants of  Edinburgh  did  not  even  know 
the  day  of  election.    The  business  was 
done  in  a  close  dismal  room,  and  termi- 
nated in  a  snug  and  select  dinner  party. 
It  was  charged  against  the  reformers,  that 
they  were  disposed  to  theories,  but  against 
the  prayer  of  the  petitioners  no  such  ob- 
jection could  lie.     They  complained  of  a 
practical  grievance,    and    prayed  for  a 
practicable  remedy.    The  right  hon.  gen- 
tleman opposite  fMr.  Canning)  had  op- 
posed any  form  of  the  representation*  be- 
cause of  its  variety  and  capability  of  re* 
presenting  all  sorts  of  interests.      This 
could  not  apply  to  Edinburgh,  for  there 
was  no  case  analogous  to  it  in  the  Eng- 
lish representation.    The  state  of  the  re- 
presentation in  Scotland,  was  uniformly 
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bad.  There  was  uo  such*  thing'  as  a  po** 
polar  election  in  that  country,  nor  did  its 
inhabitants  enjoy  any  constitutional  means 
of  assembling  to  make  known  their  feel- 
ings and  opinions  upon  political  subjects* 
He  promised  to  move  for  leave  to  bring 
in  a  bill  early  next  session,  to  alter  the 
mode  of  electing  the  member  to  serve  the 
city  of  Edinburgh. 

Mr.  W.  Dundas  said,  it  had  always  been 
the  wise  custom  of  the  House  to  strike  at' 
the  root  of  abuses,  when  they  were  once 
exposed;  but,  in  this  case,  no  abuse  was 
alleged' to  exist  by  the  petitioners  them* 
selves.  They,  nevertheless,  asked  the 
House  to  do  that  which  could  not  be  done 
without  the  greatest  injustice ;  they  asked 
the  House  to  infringe  upon  the  chartered 
rights  of  the  electors  of  Edinburgh— rights 
which,  by  the  most  solemn  compact  had 
been  secured  to  them.  He  was  satisfied 
that  the  House  would  not  depart  from 
their  usual  custom  in  this  instance,  nor 
proceed  upon  the  allegations  of  a  petition 
signed  by  persona  who,  though  be  did  not 
know  them,  in  point  of  numbers  bore  no 
proportion  to  the  inhabitants  of  Edin- 
burgh. 

Mr.  Kennedy  was  rejoiced  to  see  this 
petition  before  the  House,  not.  only  be- 
cause, coming  from  so  important  a  placer 
as  Edinburgh,  it  must  command  consider- 
able attention,  but  because  it  would  bring 
to  the  test  the  sincerity  of  those  persons 
who  said  they  would  favour  reform  upoiv 
a  special  case  being  shown.  The  statement 
of  his  hon.  friend  had  fully  made  out  such, 
'a  case :  the  result  of  his  intended  motion 
would  prove  the  sincerity  of  the  friends 
of  reform.  The  right  hon.  gentleman  had 
opposed  the  petition,  and  in  doing  so  he 
had  acted  with  perfect  consistency :  this- 
was  the  petition  of  7,000  of  the  inhabi- 
tants of  Edinburgh — he  was  the  represen- 
tative of  only  33  of  them.  Manypersons 
in  Edinburgh  had  refrained  from  signing 
the  petition,  from  the  ill-success  of  their 
previous  attempts  for  a  reform  of  the 
burghs. 

Mr.  Cakrqft  said,  he  believed  the 
House  were  never  before  aware  of  the 
real  state  of  the  representation  of  the  city 
of  Edinburgh.  It  appeared  that  in  a  po- 
pulation of  above  100,000  persons,  the* 
right  hon.  gentleman  opposite  was  the  re- 
presentative of  only  33,  which'  number 
was  in  fact  reduced  to  14,  by  the  circum- 
stance of  19  electing  their  successors. 
The  right  hon.  gentleman  had  lately: 
finished  his  political  career  in  ft  manner 
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worthy  of  his  whole  course,  by  accepting 
a  sinecure  of  2,000/.  a  year.  It  was  a 
melancholy  view  of  the  representation  af 
this  country.  The  speech  which  the  right 
hon.  gentleman  had  made,  was  in  the  true 
spirit  of  the  representative  of  33  consti- 
tuents. It  was  concise  and  singular,  in- 
asmuch as  it  communicated  the  right  hon. 
gentleman's  ignorance  of  7,000  inhabitants 
of  the  city  he  represented.  He  hoped 
his  learned  friend's  appeal  would  not  be 
disregarded  ;  and  that  whatever  gentlemen 
might  think  of  the  question  of  reform  in 
general,  tjie  present  was  a  case  which  they 
would  deem  worthy  of  support.  He  hoped, 
therefore,  that  his  learned  friend  would 
bring  in  his  bill ;  and  that  it  would  meet 
with  considerable  support.  He  even  flat- 
tered himself  that  it  would  not  be  opposed 
by  that  great  champion  of  the  enemies  of 
parliamentary  reform,  who,  he  believed, 
nad  been  kept  from  assuming  the  govern- 
ment of  India,  that  he  might  exert  his 
eloquence  in  defence  of  the  present  state 
of  the  representation  at  home. 

Lord  Binning  was  at  a  loss  to  underr 
stand  with  what  grace  a  sarcasm  upon 
close  representation  could  proceed  from 
the  hon.  member  for  Wareham.  After 
all  he  had  heard  of  the  meeting  at  Edin- 
burgh, of  the  stage  effect  (for  it  was  held 
ia  the  theatre),  of  the  exertions  used,  &c. 
he  was  astonished  that  out  of  a  population 
of  above  140,000,  it  was  signed  by  only 
7,000  persons.  Every  one  who  knew  the 
facility  with  which  all  manner  of  men, 
women,  and  children,  were  got  to  sign 
petitions  in  large  towns,  and  more  parti- 
cularly those  who  knew  the  extraordinary 
efforts  which  had  been  used  to  procure 
signatures  to  the  petition  before  the 
House,  must  be  surprised  that  they  were 
not  more  numerous.  Those  persons  who 
professed  themselves  friends  to  partial  re- 
form, had  been  called  upon  to  support 
this  petition.  It  was  not  in  answer  to  that 
call  that  he  rose  ;  for  he  was  no  friend  to 
partial,  of  temperate,  or  moderate,  or  any 
other  kind  of  reform :  but  he  thought  this 
was  not  the  case  even  for  those  gentlemen 
to  support.  No  case  had  been  made  out 
which  possessed  peculiar  claims.  The  case 
of  Glasgow,  for  example,  was  much 
stronger.  He  considered  this  as  an  at- 
tempt to.  introduce  parliamentary  reform 
by  piece-meal,  and  he  trusted  the  House 
would  resist  it. 

Mr.  J.  P.  Grant  said,  that  to  what  had 
just  been  dropped  by  the  noble  lord,  com- 
ing is  it  did  from  a  professed  enemy  to 
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all  kinds  of  reform,  it  was  not 
tion  to  offer  any  argument ;  but 
who  had  said  they  were  ready  t 
the  cause  of  reform  where,  a  c 
was  made  out,  he  put  it  whether 
be  stronger  than  the  one  submit 
hon.  friend.  To  the  objection 
object  of  the  petitioners  was  t< 
on  the  articles  of  the  Union,  1 
that  they  sought  not  to  deprivi 
sent  electors  of  their  rights,  but 
similar  rights  to  others  equally  < 
them. 

Sir  R.  Ftrgusson  said,  that  s 
the  petition  from  being  signed  1 
or  children,  that  of  the  7,000 
there  was  not  one  of  any  persoi 
not  reside  in  a  house  of  5/.  i 
value. 

Mr.  Hume  believed  that  then 
more  than  10,168  houses  in  Edi 
more  than  51.  a  year  each  in  value, 
ing  one-fourth  of  that  number  as  b 
bited  by  females,  it  would  appet 
petition  was  signed  by  within  , 
the  male  inhabitants  of  Edinb 
resided  in  houses  of  above  the 
51.  a  year.  In  his  opinion,  a  itrc 
could  not  exist. 

Mr.  H.  Drummond  denied  th 
tition  expressed  the  sense  of  th 
tion  of  Edinburgh.  If  there  h 
strong  feeling  on  the  subject, 
have  been  signed  by  40,000  peri 

Ordered  to  lie  on  the  table. 

Sheriff  of  Dublin — Inqt] 
his  Conduct.]  The  House  ha 
resolved  itself  into  a  committ 
whole  House,  sir  Robert  Hei 
chair, 

Mr.  Benjamin  Riky  was  called  in,  a 

examined 

By  the  Chairman. — Have  you  anj 
present  to  the  committee? — I  have, 
ness  delivered  in  "  A  Table  of 
panels  of  grand  jurors  returned  by  ' 
of  the  ci  ty  of  Dublin,  &c.w] 

By  Col.  Barry, — In  your  testim* 
former '  evening,  you  stated,  that 
jury  took  the  best  part  of  two  days 
of  the  bills  of  indictment  ? — They 
two  o'clock  until  five  on  Wednesday 
about  ten  on  Thursday,  until  towarc 

Do  you  know  what  became  of  bill 
irient  between  the  two  days  ?— The 
livered  to  me. 

Were  they  returned  to  the  grand 
second  day,  in  the  same  state  that  tl 
the  first  day  ? — Not  exactly. 

What  difference  was  nude  in  thei 
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had  been  an  error  in  the  indictment,  which  I 
discovered,  and  pointed  out  to  the  counsel  for 
the  crown  in  the  morning,  and  that  error  was 
corrected. 

The  bill  of  indictment  was  altered  ? — It  was. 

Who  altered  it  ? — The  crown  solicitor. 

Do  you  conceive  that  any  person  has  a  right 
to  alter  a  record  of  the  court ;  have  you  ever 
known  an  instance  of  a  bill  of  indictment  being 
altered  while  under  the  consideration  of  the 
grand  jury  ? — I  have. 

State  the  instance? — Frequently  at  the  sug- 
gestion of  the  grand  jury  themselves. 

With  or  without  the  leave  of  the  court  ? — 
Without  the  leave  of  the  court. 

Did  you  ever  know  it  at  the  suggestion  of  a 
prosecutor  ? — In  some  degree  it  is  at  the  sug- 
gestion of  the  prosecutor,  for  he  is  under  exami- 
nation in  the  grand  jury  room,  and  if  it  appear 
that  a  matter  of  fact  is  erroneously  stated  in  the 
indictment,  it  is  returned  to  the  officer  to  cor- 
rect it :  theolerk  of  the  crown,  if  it  is  a  govern- 
ment prosecution. 

Was  this  alteration  by  the  desire  or  with  the 
cognizance  of  the  grand  jury  ? — The  alteration 
took  place  at  my  own  suggestion. 

Was  it  at  the  desire  or  the  suggestion  of  the 
grand  jury,  that  the  alteration  was  made  ? — It 
was  not. 

At  whose  suggestion  or  desire  was  it  made  ? 
— I  believe  at  mine. 

You  mentioned  that  it  was  by  the  counsel  of 
the  crown  ? — I  discovered  the  error  in  the 
course  of  the  evening,  when  I  came  to  enter 
the  indictments,  that  is,  to  form  an  abstract  for 
the  judges,  and  the  next  morning  I  suggested 
that  the  indictment  contained  that  error  to,  I 
think,  the  solicitor-general. 

What  was  the  error  ? — The  error  was  merely 
this:  the  offence  took  place  on  the  14th  Dec; 
the  indictment  stated  that  it  was  in  the  fourth 
year  of  the  king's  reign ;  I  knew  that  it  was  in 
the  third ;  and  I  suggested  the  alteration  from 
the  fourth  to  the  third. 

Did  you  hold  yourself  authorized  to  make 
that  alteration  without  the  leave  of  the  court  ? 
tI  did  not.  make  it. 

Who  did  make  it? — I  made  the  suggestion 
to  the  solicitor-general ;  Mr.  Townsend  was 
also  in  court ;  he  was  disposed  to  think  the  in- 
dictment was  right ;  however,  on  examination, 
the  indictment  was  found  to  be  wrong,  and  it 
was  amended,  by  the  crown  solicitor. 

With  his  own  hand  ? — He  took  the  indict- 
ment into  the  chamber;  I  suppose  he  did  not 
wish  to  be  seen  doing  any  act  with  respect  to  it 
in  the  court ;  he  took  it  into  the*  chamber,  and 
it  was  there  done. 

Why  do  you  think  he  did  not  wish  to  be 
seen  doing  any  act  with  respect  to  it  in  open 
court  P — The  court  was  very  crowded. 

Why  should  he  not  wish  to  be  seen  doing 
any  act  with  respect  to  it  in  open  court  ? — I 
declare  I  do  not  know ;  it  was  an  awkward 
place  to  engross  or  do  any  thing  to  an  indict- 
ment there. 

Why  should  he  be  ashamed  ?— -I  do  not 
know  that  he  was  ashamed.  * 
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Why  should  he  wish  not  to  do  it  in  open 
court? — I  declare  I  do  not  know;  I  state  the 
fact;  he  withdrew  to  the  chamber,  which  was 
just  in  the  rear  of  the  court,  it  occurred  in 
twelve  or  fourteen  places,  the  fourth  year  of 
the  king's  reign. 

If  that  bill  of  indictment  had  been  found  by 
the  jury  in  the  state  in  which  it  was  originally 
presented,  could  the  persons,  if  found  guilty, 
ever  have  been  brought  up  for  judgment  ? — I 
think  it  ought  to  have  been  quashed. 

It  was  the  crown  solicitor  that  made  the 
alteration  in  it  ? — Yes,  from  the  fourth  to  the 
third ;  I  believe  so ;  it  was  to  him  I  gave  it, 
and  he  withdrew  with  it. 

Were  there  any  other  alterations  made  but 
that  in  it  ?— None  that  I  know  of. 

The  alteration  was  a  mere  matter  of  form, 
and  not  of  substance  ? — Exactly  so  ;  the  bill  of 
indictment  was  not  acted  upon  by  the  grand 
jury  at  that  time. 

There  was  no  indorsement  upon  the  indict-, 
ment  by  the  grand  jury  before  the  alteration 
was  made  ? — None. 

That  indictment  might  have  been  withdrawn, 
and  another  more  accurately  drawn  presented  ? 
—Exactly  so. 

By  Mr.  Scarlett, — The  alteration  was  not  made 
before  the  indictment  went  up  before  the  grand 
jury? — The  indictment  went  up  on  the  Wednes- 
day ;  a  number  of  witnesses  were  examined  ; 
and  it  was  returned  in  the  evening. 

Returned  found? — No,  nothing  was  done 
upon  it. 

it  was  before  the  indictment  was  found  that 
the  alteration  was  made  ? — Yes,  certainly ;  I 
could  not  have  suffered  an  alteration  to  be 
made  in  the  indictment  after  the  grand  jury  had 
acted  upon  it. 

By  Sir  J.  Stewart. — How  many  persons  were 
in  this  indictment  ? — I  believe  there  were  ten.. 

Was  there  any  interlineation  of  a  name  after 
that  indictment  had  gone  up  to  the  grand  jury  ? 
—None  that  I  know  of. 

Was  there  any  interlineation  at  all  in  it  ? — I 
believe  there  are  interlineations  in  the  indict- 
ment 

Of  names  ? — Of  names.  • 

That    indictment  charged  certain  persons 
with  a  riot  and  a  conspiracy  ? — It  did ;  there . 
were  two  bills. 

How  did  those  persons  appear  to  you,  from 
the  gaoler's  calendar,  committed ;  under  what 
charges? — Their  cases  were  distinguished  upon 
the  calendar. 

How  many  were  committed  under  a  charge 
of  conspiracy  to  murder? — I  believe  three. 
James  Forbes  was  one;  one  of  the  Hand* 
wich.es  was  the  second ;  one  of  the  Grahams  • 
was  the  third.  There  were  two  Handwiches 
and  two  Grahams. 

Perhaps  you  can  state  the  person  they  were 
charged  with  a  conspiracy  to  murder  ?— Per- 
fectly :  His  excellency  the  Lord  Lieutenant. 

They  had  lain  in  gaol  under  this  charge  a . 
considerable  time  ?— -For  some  days. 

Without  bail  ?— three  of  thorn  appeared  M» 
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By  Colonel  Barry.—  Were  you  by  at  the 
time  the  petit  jury  were  called  before  the 
court  ? — I  was  in  the  court  of  King's-bench 
when  the  jury  were  called  over  to  try  the  ex- 
officio  information. 

Do  you  recollect  any  observation  being 
made  by  the  court  at  that  time,  as  to  the 
smallness  of  the  panel  returned? — I  cannot 
distinctly  bring  it  to  my  recollection. 

Any  thing  said  as-  to  the  number  of 
traversers? — At  some  period  or  other  I  re- 
member the  observation  falling  from  the  court, 
but  when,  distinctly,  I  cannot  bring  to  my  re- 
collection, 

What  was  that  observation  ?— It  was  with 
reference  to  the  small  number  of  jurors  re- 
turned/ 

Was  it  stating  that  they  were  too  small  ? — 
Yes,  with  reference  to  the  smallness  of  the 
number. 

Finding  fault  with  the  smallness  of  the 
number? — That  was  the  impression  that  it 
made  upon  me. 

Was  not  that  at  a  subsequent  commission  ? 
— It  was  not  at  a  commission  at  all. 

It  was  not  at  the  commission  where  this 
grand  jury  was  impanelled? — It  was  at  the 
trial  of  the  ex-officio  information. 

It  had  nothing  to  do  with  the  grand  jury 
with  reference  to  which  you  have  been  ex- 
amined ? — No. 

Who  was  the  presiding  sheriff  to  that  com- 
mission ? — It  was  a  trial  at  bar,  in  the  court 
•  of  King's-bench  ;  the  same  sheriff  who  return- 
ed the  grand  jury. 

If  the  panel  had  been  double  the  number 
that  it  was,  would  it  have  made  any  alteration 
in  the  persons  who  were  sworn  on  the  grand 
jury  at  the  commission  ? — of  course  those  that 
followed  afterwards,  would  not  have  been 
called  when  the  first  six-and-twenty  of  the 
grand  jury  appeared. 

By  Mr.  Brownlow. — Do  you  know  how  many 
of  the  January  grand  panel  are  to  be  found 
upon  the  preceding  panel  in  October? — I  think 
sixteen.  > 

You  stated  that  you  were  in  the  court  of 
King's-bench  when  the  jury  were  impanelled 
to  try  the  ex-officio  information  ? — When  the 
jury  were  called  over;  I  was  brought  there  as 
a  witness. 

Did  his  majesty's  attorney  general  challenge 
a  great  number  upon  that  panel? — There 
were  a  number  set  by  on  the  part  of  the 
crown. 

Do  not  you  believe  that  29  were  the 
number  ? — There  were  a  good  many,  but  I 
cannot  speak  to  the  number. 

Do  you  know  who  was  the  foreman  of  that 
jury  ?~-I  do  not  recollect. 

Do  you  think  Mr.  Francis  Mills  was  the 
foreman  ? — I  believe  he  was. 

Was  Mr.  Francis  Mills  upon  the  com- 
mission grand  jury  panel  in  January? — I  do 
not  know. 

Will  you  have  the  goodness  to  see,  whether 
Mr;  Francis  Mills  was  upon  that  panel  ?-*- 
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[The  witness  referred  to  the  panel]    I  find  that 
ie  is. 

Then  the  foreman  of  the  jury,  to  try  the  ex- 
officio  informations,  was  one  of  the  grand  panel 
of  January  1823  ? — He  was. 

Do  you  not  recollect,  that  many  were  called 
before  his  name  was  called  ? — I  do  not. 

You  were  understood  to  say  you  were  there ; 
but  you  do  not  recollect  that  circumstance  ? — I 
do  not. 

Do  you  know  whether  Thomas  Fry  was  on 
both  juries? — [The  witness  referred  to  the 
panel]    I  find  that  he  is. 

Do  you  know  whether  Mr.  Moore  is  not 
brother-in-law  to  the  provost  of  Trinity  col- 
lege in  Dublin  P — I  do  not  know. 

Do  you  know  Mr.  Moore,  the  solicitor,  in 
Dublin;  a  neighbour  of  yours? — Yes,  per- 
fectly well. 

Do  you  not  know  that  he  is  brother  to  the 
gentleman  on  the  panel  ?— I  really  do  not  know, 
but  I  always  understood  he  was  a  most  respect- 
able gentleman. 

By  Sir  N.  Colthurst. — Do  you  recollect  aiiy 
of  the  Bank  directors  of  Dublin  having  been 
challenged  by  the  Crown  on  the  petit  jury  ? — I 
cannot  bring  to  my  recollection  any  such  cir- 
cumstance. 

lb  en,  in  point  of  fact,  the  law  officer  of  the 
crown  felt  it  incumbent  upon  him  to  object 
to  a  greater  number  upon  this  panel  than  on 
usual  occasions  ? — Yes,  it  appeared  so. 

By  Mr.  J.  Williams. — What  number  did  Mr. 
Mills  appear  upon  the  commission  grand  jury 
panel  ?— No.  29. 

What  was  Mr.  Fry's  number  upon  that  panel  ? 
—No.  37. 

Do  you  recollect  the  number  specified  in  the 
precept? — The  precept,  I  think,  mentions 
twenty-four. 

Do  you  know,  whether  the  two  jurors  who 
served  upon  the  ex  officio  information,  and  who 
had  been  upon  the  grand  jury  panel,  had  been 
among  the  number  cf  those  who  were  or  were 
not  sworn  ? — The  Two  persons,  Mills  and  Fry, 
were  not  sworn  on  the  grand  jury ;  they  were 
merely  on  the  panel. 

Within  these  few  years,  has  it  not  been  usual 
to  call  Roman  Catholics  on  grand  juries  ?— I 
have  known  it  occur  frequently,  latterly. 

You  act  as  clerk  of  the  Crown  in  a  great 
many  counties,  and  in  a  great  many  of  those 
counties  do  you  not  recollect  Roman  Catholics 
being  called  upon  the  grand  panel  promis- 
cuously with  others  ? — I  have ;  and  sworn. 

Were  you  present  when  the  result  of  the  trial 
of  the  ex-officio  information  was  announced  in 
the  court,  by  the  withdrawal  of  a  juror  ? — I 
was  not. 

You  have  no  knowledge  of  any  ulterior  pro- 
ceedings being  intimated  by  any  person,  to  be 
taken  after  the  result  of  a  juror  being  with- 
drawn ? — I  have  not. 

Mr.  Terence  O'Reilly  called  in  and  examined 

By  Mr.  J.  Williams.-*  What  is  your  situation  ? 
—An  attorney,  in  Dublin.  - 
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Where  have  yon  fended  carrying  on  that 
profession  ? — In  the  city  of  Dublin. 

Were  yon  residing  in  Dublin  at  the  time 
that  the  commission  jury  was  sworn  in  January 
last  ? — I  was. 

Do  you  remember  when  the  bilk  went  before 
the  grand  jury  ? — Perfectly. 

Were  you  in  the  court,  or  in  the  netghbour- 
^hood  of  the  court  at  that  time,  when  the  bills 
were  before  the  jury  ? — Alternately  in  the  court 
and  in  the  neighbourhood  of  the  court 
during  the  first  and  second  days  of  the  com- 
mission. 

On  either  of  those  days  did  yon  see  Mr. 
sheriff  Thorpe  ? — Frequently. 

Were  you.  present  when  it  was  announced 
that  the  bills  were  ignored  ? — I  was. 

To  whom  was  mat  announced  ? — In  the  of- 
fice of  the  clerk  of  the  crown,  Mr.  Allen  and 
Green's  office  in  Green-street ;  in  an  office  ad- 
joining the  court-house,  in  the  same  building 
with  the  court-house  in  Green-street,  Dublin. 

Were  you  in  that  office  at  that  time? — I  was. 

Were  any  other  persons  there? — There 
were. 

Can  you  name  any  of  them  ? — It  was  an  of- 
fice of  public  intercourse,  and  a  great  number 
of  persons  occasionally  go  in,  and  retire ;  at 
that  particular  instant  I  do  not  recollect  that 
there  were  many  persons;  the  conversation 
alluded  to,  was  directed  chiefly  to  a  gentleman 
of  the  name  of  Ward,  a  professional  gentle- 
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Did  Mr.  Sheriff  Thorpe 
tone  of  voice  ? — He  did,  in 


Did  he  speak  it  as  loud  as  you 
now  ? — I  rather  think  not. 

But  so  that  it  could  be  beard  b 
who  was  in  the  room? — Yes. 

Had  you  any  conversation 
about  the  probable  finding  of  we 
not  quite  certain;  Mr.  Ward  will 
you  {f  I  did. 

Did  you  make 
afterwards,  respecting  the  dedar 
Sheriff  Thorpe  ? — I  am  not  quite 
I  did/ 

Hare  you  ever  mentioned  to 
you  had  a  conversation  with 


Was  sheriff  Thorpe  in  that  office  ?— He 

How  near  to  the  time  of  the  news  arriving  of 
the  biUs  being  ignored  ?— From  an  hour  to 
three  quarters  of  an  hour  previous. 

Did  you  hear  Mr.  SheriffThorpe  make  any  ob- 
servation to  Mr.  Ward,  or  to  any  other  person,  at 
the  time  you  have  now  alluded  to  ? — He  came 
into  the  office  where  I  was,  and  said,  "  There 
will  be  no  bills  found :  have  not  I  managed  it 
*vell  ?  and  my  business  being  done  I  have  no 
farther  here. 

How  was  he  dressed  at  that  time  ? — He  had 
his  appointments  of  sheriff,  his  cocked  hat 
and  sword.  He  took  those  off;  the  hat  I  am 
not  quite  positive  about ;  he  put  on  his  surtout 
and  immediately  went  away,  as  if  to  communi- 
cate the  news  elsewhere. 

Did  you  hear  him  say  any  thins:  else?— No. 

Do  you  know  any  other  person  who  was 
present  at  the  time,  besides  Mr.  Ward  ? — There 
was  Mr.  Macnamara  an  attorney. 

Did  you  mean  to  say  that  he  had  nothing 
further  to  do  there  ? — Yes ;  at  that  place. 

By  Col.  Barry. — How  many  persons  were 
there  in  the  room  ? — Sheriff  Thorpe,  myself, 
Mr.  Macnamara,  and  Mr.  Ward. 

Do  you  suppose  mere  were  any  others  in  the 
room  1* — I  dare  swy  mere  were,  but  as  to  the 
identity  of  them,  I  cannot  speak  to  that. 

Were  there  any  clerks  in  the  room  ? — I  am 
quite  sure  there  were  not  then ;  I  was  standing 
behind  the  counter,  and  there  were  but  three 
there;  and  it  is  the  usual  place  where  clerks 
were,  that  I  was. 


When  did  yon  first  mention tkb< 
Mr.  Sheriff  Thorpe  after  you  heard 
ever  the  subject  came  to  be  discos 

When  did  it  come  to  be  discus 
cut  ied  venr  often. 

When  did  you  first  mention  it 
recollect  having  mentioned  it  at  a 
time  so  that  I  could  state  it  exact! 
applied  to  as  to  giving  evidence  i 
met,  which  I  was  not  competent 
stated  my  incompetency  to  do  it. 

Who  applied  to  you  to  give  ev 
that  met  ?— A  Mr.  Costekyw,  an  a 

Was  it  a  met  connected  with  thi 
It  was  certainly  connected  with 
respecting  some  juror,  or 
sort. 

To  whom  did  you  mention  this 
To  young  Mr.  Plunket,  the  ; 


When  ?— On  Monday  or  Toesd 
Do  you  remember  any  particul 
whom  you  mentioned  it  previous! 
last  ? — I  do  not. 

Do  you  believe  mat  you  mentio 

one  in  the  interim  ? — I  did  to  mai 

You  do  not  remember  them  ?— 

But  you  are  clear  you  had  no 

with  Mr.  Ward  upon  the  subject 

clear. 

After  Mr.  Thorpe  left  the  room : 
Thorpe  left  the  room. 

You  did  not  mention  it  to  him  1 
What  induced  you  to  communk 
Costelow  upon  the  subject? — I  n< 
nicated    willingly    with    Mr.    C< 
stopped  me  in  the  hall  of  the  con 
were  in  the  habit  of  meeting  eac 
asked  me  whether  I  recollected 
stance  which  occurred  at  the  cod 
What  circumstance    was  tha* 
spect  to  a  juror  that  wanted  or  wis] 
the  grand  jury  of  January  1823; 
him  I  was  quite  ignorant  on  that 
could  give  no  evidence  whatever 
was  most  anxious  not  to  give  ai 
upon  the  subject,  and  that  I  would 
obliged  to  him  not  to  press  any 
me;  thatlwasrircuioslancedina 
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Was  that  grand  juror's  name  Poole? — It 
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When  had  you  this  conversation  with  Mr, 
Costelow  }-— The  same  day  that  I  had  the  com- 
munication with  the  attorney-general's  son. 
About  Monday  or  Tuesday  last. 

By  Mr.  Brmonkm. — Do  yon  com*  here  by 
order  of  this  House  ?— I  come  here  by  order  of 
the  crown  solicitor,  who  told  me,  with  young 
Mr.  Plunkett,  there  had  been  an  order  moved 

-  for ;  and  in  order  to  get  a  speedy  return  I 
came  here  in  order  to  give  my  evidence,  and 
get  back  to  my  professional  pursuits  and  my 
family. 

The  order  of  this  House  never  reached  you  ? 
-—It  did  not. 

Then  you  are  a  volunteer? — I  amr so  for, 
•     When  did  you  leave  Dublin  ? — On  Friday 
morning. 

-  Where  have  you  been  since  your  arrival  in 
London  ? — In  one  of  the  hotels. 

What  hotel  is  it  ?— -I  do  not  recollect  the 
name  precisely. 

Is  it  the  Salopian  ? — That  is  the  name  of  it 

Have  you  been  talking  with  any  one  since 
-you  came  to  London,  with  reference  to  the 
evidence  you  are  to  give  in  this  House  ?— -I 
•have. 

Is  it  Mr.  Blake  f— That  is  the  gentleman. 

-  Were  you  with  him  to-day  ?— I  was 

Who  told  you  to  go  to  Mr.  Blake  ?— I  called 
at  the  attorney-general's  this  morning,  and 
told  him  that  I  had  arrived ;  he  was  not  aware 
that  I  had,  I  believe,  until  I  did  come.  He  felt 
obliged,  he  said,  for  my  prompt  attendance,  and 
requested  I  would  call  on  Mr.  Blake  ;  which 
I  did. 

What  did  he  mean  by  your  prompt  attend- 
ance V— Coming,  probably,  without  the  order  of 
4his  House. 

And  he  begged  you  to  go  to  Mr.  Blake? — 
He  did. 

And  you  went  to  Mr.  Blake  accordingly  ? — 
I  did. 

What  conversation  had  you  with  Mr.  Blake  ? 
-—I  wrote  down  for  him  the  evidence  I  could 
give. 

Did  he  not  ask  you  what  you  could  give,  as 
•to  such  and  such  questions  ? — He  did  not. 

What  did  he  do  with  the  written  evidence 
yon  wrote  down  ? — I  do  not  know. 

Did  he  talk  to  you  at  all  upon  the  subject  of 
the  evidence  you  could  give  f — Yes,  he  did. 

What  did  he  say  ? — He  asked  me  the  evi- 
dence I  could  give ;  and  I  said,  the  shortest 
way  will  be,  for  me  to  write  it  down ;  and  he 
said,  it  would ;  and  I  wrote  it  down. 

And  you  had  no  further  conversation  with 
him  ? — No. 

By  Mr.  Brougham. — You  have  not  lived  in 
Cotton-garden  since  you  came  here  [a  laugh]  ? 
—I  do  not  recollect  that  I  have. 

Had  you  any  particular  acquaintance  with  . 
young  Mr.  Plunkett  ?-*-No. 

Or  with  Mr,  Plunkett,  his  majesty's  attorney- 


general  lor  Ireland  ?— I  never  spoke  to  him,  but 
on  professional  business. 

Have  you  any  acquaintance  with  any  member 
of  this  House  ? — I  have  the  honour  of  knowing 
many  of  the  members  of  this  House  \  not  inti- 
mately. 

Are  there  any  you  know  more  than  others  ?— 
I  think  I  know  Mister  Ellis  more  than  others. 

By  Mr.  J.  William*. — You  have  stated,  that 
Mr.  Sheriff  Thorpe,  and  Mr.  Ward,  and  your- 
self, were  behind  the  desk  at  which  the  clerks 
of  the  office  are  usually  placed,  at  the  time  this 
conversation  took  place  ? — Yes. 

Did  Mr.  Sheriff  Thorpe  address  this  conver- 
sation to  Mr.  Ward,  as  to  a  person  with  whom 
he  was  intimate? — Yes,. I  conceived  it  so. 

By  Mr.  Scarlett. — You  have  said  you  were 
unwilling  to  give  any  evidence,  were  you  rightly 
understood  ? — Yes,  perfectly  so ;  for  I  was  so 
circumstanced  that  nothing  but  a  sense  of  duty 
would  oblige  me  to  do  it ;  I  come  here  at  very 
great  inconvenience  to  my  private  concerns.  , 

By  Mr.  Grattan. — Do  you  mean  to  say,  that 
you  expressed  to  Mr.  Costelow  your  disinclina- 
tion to  attend  ? — I  did,  and  toMr.  Plunkett,  too, 
and  to  every  person  who  spoke  to  me  upon  the 
occasion. 

By  Mr.  Brownlow. — Were  you  acquainted 
with  Mr.  Sheriff  Thorpe's  person  at  the  time 
he  came  into  the  office  ? — I  knew  him  as  sheriff, 
but  I  never  knew  him  until  he  was  made  she- 
riff. 

You  have  said  that  Mr.  Sheriff  Thorpe  saie% 
the  business  had  been  very  well  managed  ;~was 
there  any  allusion  to  the  jury  at  that  time  ? — I 
conceive  mat  he  alluded  to  the  management  of 
impanelling  the  jury,  by  the  expressions  that  he 
used. 

By  Mr.  C.  Calvert. — You  were  understood 
to  say,  that  the  words  he  used  were,  "  there 
will  be  no  bills  found?" — Those  were  the  words. 

And  he  said  that  in  a  loud  tone  ? — Yes. 
.  By  a  Member. — And  you  had  no  previous 
knowledge  of  him,  except  in  his  capacity  of 
sheriff? — Yes,  I  knew  his  person  as  sheriff. 

How  came  it  that  you  never  mentioned  it  to 
any  person  until  you  mentioned  it  to  Mr. 
Plunkett,  jun.? — I  have  mentioned  it  frequently ; 
but  the  particular  persons  I  am  not  prepared 
to  name. 

You  have  not  named  any  person  except  Mr.    « 
Plunket,  jun.,  to  whom  you  have  mentioned  it  ? 
— There  were  a  great  number  of  persons  present 
besides  those :  Mr.  Macnamaraand  Mr.  Ward, 
those  can  vouch  for  it. 

You  cannot  name  any  other  individual  to 
whom  you  mentioned  it,  except  to  young  Mr. 
Plunkett?— No. 

By  Sir  J.  Mackintosh. — Did  you  state  Mr. 
Sheriff  Thorpe  to  have  used  those  words  in  an 
exulting  tone,  and  in  a  vaice  loud  enough  to 
be  heard  by  you  ? — He  did. 

Are  you  rightly  understood  in  having  begun 
to  say,  that  you  probably  had  conversed,  since 
the  occurrence  of  that  interview,  with  Mr. 
Macnamara,  the  other  gentleman  present?—- 
That  is  precisely  toy  evidence*  .  •  , 
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Was  there  any  list  of  the  grand  jury  in  that 
office  ?— Yes. 

Was  that  list  looked  at,  at  the  time,  to 
ascertain  the  names  of  the  persons  ? — Yes. 

Did  you  know  the  individuals  whose  names 
were  on  the  grand  jury  P^— Yes,  some  of  them. 

Can  you  take  upon  you  to  say  whether  the 
persons  present  specified  a  certain  number  of 
grand  jurymen  that  they  thought  would  not 
find  the  hills  ? — There  was  conversation  in  the 
office  among  the  persons  that  were  there, 
stating  that  mere  were  persons  of  a  certain 

Mention  the  word  ? — That  there  were  fifteen 
Orangemen  upon  the  grand  jury ;  and  other 
gentlemen  said  that  there  were  seventeen. 

This  was  a  conversation  resulting  from  what 
the  sheriff  had  said  in  the  outer  office  ? — It 
was. 

'  When  did  you  first  mention  this  conversation 
to  any  body  afterwards  ? — I  do  not  remember 
mentioning  it  till  there  was  a  summons  from 
this  House  for  some  gentlemen  to  attend ;  there 
were  some  acquaintances  of  mine  in  the  court- 
house of  Dublin,  talking  of  what  they  could 
be  summoned  for,  and  I  mentioned,  quite 
accidentally,  what  I  have  just  now  related, 
and  I  immediately  got  a  summons  to  attend. 

Do  you  know  Mr.  Costelow  ? — I  do ;  it  was 
Mr.  Costelow  I  was  mentioning  it  to. 

By  Colonel  Bony. — Can  you  specify  any 
other  persons  who  were  in  the  office  at  the 
time  those  conversations  were  supposed  to  take 
place  ? — I  cannot,  with  certainty. 

How  many,  do  you  suppose,  were  in  the 
room  at  the  time  ? — I  really  could  not  say,  with 
accuracy ;  there  were  some  of  the  clerks  in  the 
office,  I  should  think ;  and  some  five  or  six 
other  persons. 

Where  were  the  clerks  standing  or  sitting? 
— I  took  no  notice  of  that  whatsoever. 

Where  were  you  standing  when  you  heard 
the  words  ? — I  was  standing  outside  the  counter. . 

Who  was  inside  the  counter? —Mr.  O'Reilly, 
I  think,  was  inside  the  counter,  speaking  to  a 
gentleman  there ;  I  should  rather  think  it  was 
Mr.  Ward. 

The  conversation  you  have  stated  with  respect 
to  the  gentlemen  of  the  jury,  was  after  the 
sheriff  was  gone  out  ? — Yes. 

In  the  same  room  ? — No,  in  the  adjoining 
room. 

Do  you  recollect  hearing  from  any  quarter, 
or  ascertaining  before  you  went  away,  that  the 
bills  had  been  ignored  ? — In  about  an  hour 
afterwards  or  something  better,  the  bills  were 
then  publicly  ignored. 

What  do  you  mean  by  that  ? — That  every 
person  in  court  knew  it. 

By  Mr.  Scarlett. — Were  you  in  court  when 
the  grand  jury  came  in  with  the  bills  ?-<— I  think 
I  was,  I  certainly  heard  Mr.  Plunkett  make 
some  observations,  which  makes  me  think  I 
was  in  court  at  the  time. 

How  long  was  that,  after  the  conversation 
which  you  heard  sheriff  Thorpe  have  with  a 
*entleman? — An  hour  or  better. 

Do  you  recollect  what  those  observations 
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were  that  Mr.  Plunkett  made  ? — It  was  a  kind  - 
of  lecture,  leaving  them  to  their  God,  I  believe* 

By  Mr.  Broumlow. — Are  you  an  Orangeman  ? 
—No,  I  am  not. 

Do  you  belong  to  any  association  in  Ireland  ? 
— No ;  some  seven  or  eight  years  ago  I  was  a 
freemason;  I  have  been  a  very  bad  member, 
for  I  have  never  attended  these  four  years. 

Do  you  know  Mr.  Mansfield  ? — I  do ;  he  is 
a  clerk  in  the  sheriff's  office  in  the  city  of 
Dublin. 

Do  you  recollect  having  had  any  conversa- 
tion with  Mr.  Mansfield,  in  order  that  he  might 
pack  a  jury  for  a  client  ofyour's? — I  certainly 
do  recollect  some  eight  or  nine  years  ago,  when' 
I  was  a  very  young  man  in  the  profession,  that 
there  was  a  person  who  was  a  clerk  of  mine ; 
it  was  the  only  criminal  case  I  was  ever  con- 
cerned in  in  my  life ;  and  my  client,  who  was 
concerned  in  forging  stamps,  I  believe  was 
afterwards  transported;  his  trial  occupied 
twelve  hours ;  I  think  he  told  me  that  if  he 
could  get  some  friends  of  his  upon  the  jury, 
and  gave  me  some  friends,  if  I  could  prevail 
upon  the  sub-sheriff  to  get  his  friends  upon  the 
panel,  he  would  remunerate  the  sub-sheriff 
handsomely.  I  think  it  my  duty  not  to  conceal 
any  thing,  I  do  not  know  what  the  conse- 
quences may  be ;  I  am  perfectly  independent 
of  the  profession,  and  I  would  not  conceal  any 
thing  which  bad  passed. 

Did  you  communicate  those  names,  with 
the  offer  of  the  bribe,  to  the  sub-sheriff? — I  do 
not  think  I  communicated  the  names*  to  Mr.' 
Mansfield,  but  I  communicated  the  substance 
of  my  message  to  him,  that  if  he  would  put 
certain  persons  on  the  jury,  whom  my  client 
would  wish  to  be  on  it,  he  would  be  remu- 
nerated handsomely. 

Do  you  recollect  what  Mr.  Mansfield's  an- 
swer to*  you  upon  that  occasion  was  ? — I  think 
he  said,  that  the  jury  was  out  of  his  power,  as 
it  was  taken  up  by  the  crown;  or,  that  the 
solicitor  of  the  Stamp-office  had  ordered  the 
panel  to  be  returned  to  the  castle,  or  some- 
thing of  that  kind ;  and  that  he  had  not  an 
opportunity,  even  if  he  wished. 

Mr.  Mansfield  is  summoned  to  the  bar  of 
this  House  ? — I  heard  so  this  night. 

Did  not  Mr.  Mansfield  indignantly  reject 
the  offer  of  a  bribe  ? — He  said  what  I  have' 
mentioned,  that,  even  if  he  wished  it,  it  was 
not  in  his  power;  for  that  the  panel  was 
ordered  by  the  crown  solicitor,  or  ordered  by 
the  castle ;  indeed,  I  think  further  than  that, 
that  the  men  that  were  summoned  on  the  panel 
were  not  to  compose  the  jury. 

Did  not  he  reject  the  bribe? — He  did  not 
get  the  bribe. 

Why  did  not  he  get  the  bribe  ? — Because  he 
did  not  do  what  I  wanted. 

Was  your  client  tried  ? — He  was :  and  was 
transported. 

By  Lord  M Won.— Who  was  the  crown's  so- 
licitor then  ? — Mr.  Kemmis. 

You  said  it  was-  a  crown,  prosecution  ? — It 
was  a  prosecution  at  the  suit  ot  the  Stamp  office. 
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Who  conducted  it?— The  solicitor  for  the 
Stamp-office,  Sir.  Burrow. 

Who  were  the  counsel  ?  —  I  believe  Mr. 
Townsend  was  one  of  the  counsel  on  the  part 
of  the  crown. 

Were  the  attorney  or  solicitor  general  em- 
ployed in  the  case  ? — I  cannot  recollect. 

How  long  ago  is  it  since  this  case  took  place  ? 
— It  was  either  in  1815  or  1816. 

What  was  the  name  of  your  client?— Galia- 
ghan. 

You  state,  that  you  never  thought  of  this 
transaction  till  it  was  brought  to  your  notice, 
that  you  might  be  questioned  upon  it ;  what 
do  you  mean  by  that? — I  met  Mr.  Mansfield, 
in  the  lobby  of  the  nouse,  about  an  hour  since ; 
and  he  told  me,  that  he  thought  it  was  fair  to 
mention  it;  that  the  party  on  the  opposite  side 
of  the  court,  that  he  conceived  I  was  sum- 
moned for,  were  aware  of  the  fact ;  and  that 
be  thought  it  might  be  askedy  that  I  might  be 
prepared. 

By  Mr.  Hume. — What  do  you  mean  by  the 
panel  having  been  ordered,  in  that  case,  by 
the  crown  or  the  castle  ? — I  took  the  answer 
from  the  sub-sheriff  or  Mr.  Mansfield,  that  it 
was  not  in  his  power,  that  the  jury  that  he 
summoned  were  not  the  jury  that  would  be 
sworn  upon  the  trial  of  the  case. 

By  a  Member.— When  Mr.  Sheriff  Thorpe 
stated,  that  the  bills  would  be  ignored,  did 
he  add,  "  have  I  not  done  my  business  cle- 
verly," or  words  to  that  effect  ? — He  mentioned 
words  to  that  effect,  certainly ;  "  have  not  I 
managed  the  matter  well ;"'  or  words  to  that 
effect. 

By  Mr.  W.  WUliams.—'Did  you  deliver  a 
statement  in  writing  to  Mr:  Blake,  of  what 
had  passed  in  the  office  from  Mr.  Sheriff 
Thorpe  ? — He  begged  of  me  to  put  down  in 
writing  what  I  could  communicate,  and  I  did 
so. 

By  Mr.  Goulburn. — Were  the  words  just 
stated  by  you,  "  have  not  I  managed  the 
matter  well,"  contained  in  your  statement 
given  to  Mr.  Blake  ?  —I  should  think  they  were. 

Have  you  any  doubt  of  those  words  having 
passed  ? — As  to  the  substance  of  them,  none 
in  the  world. 

By  Mr.  W.  Williams. — To  whom  were  those 
words  addressed  ? — I  cannot  positively  state ; 
but  Mr.  O'Reilly  having  stated  to  me  that  they 
were  addressed  to  Mr.  Ward,  I  believe  they 
were. 

Were  they  addressed  to  a  gentleman  near 
Mr.  O'Reilly  ?— Yes. 

By  Mr.  Denman. — Had  any  thing  occurred, 
within  your  observation,  that  should  induce 
Mr.  Sheriff  Thorpe  to  suppose  the  bills  would 
be  thrown  out  ? — Nothing  that  I  know  of. 

Were  you  in  court  when  the  bills  were  all 
ignored  ?  —  The  bills  I  believe  were  found 
against  two. 

The  bills  were  ignored  as  to  some,  and  found 
at  to  some  ? — Yes. 

Do  you  remember  having  said,  that  Mr. 
Mansfield  told  you  he  had  taken  the  panel  to 
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the  castle  ? — I  remember  that  Mr. 
said,  the  thing  was  out  of  bis  po1 
had  the  inclination. 

Did  he  say  the  panel  was  taken  to  i 
— Either  the  castle  or  the  Stamp-offic 

By  Colonel  Barry.— You  and  Mr. 
left  Dublin  together,  travelled  tog< 
rived  here  together,  and  have  lived 
ever  since  you  came ;  were  not  you 
agreed  as  to  every  word  of  evidence  ; 
to  give  at  this  bar  upon  this  subject  ?- 
we  do  not  differ  much  in  substance, 
we  do  not  agree  exactly  ;  1  am  sure 
stronger  recollection  of  the  case  than 

And  he  refreshed  your  meroor\ 
seemed  to  recollect  it  better  than  I  die 

Did  he  not  refresh  your  memory  u 
subject  ? — No,  I  do  not  think  he  did. 

He  reminded  you  of  some  circui 
you  had  forgotten  r— For  instance,  he  r 
me  that  it  was  Mr.  Ward  the  sheriff  wj 
ing  to ;  which  I  would  not  certainly  ts 
myself  to  state  who  was  the  individual 
Sheriff  Thorpe  addressed  himself  to. 

These  written  statements  that  you 
did  you  prepare  them  at  Mr.  Blake's  < 
send  them  in  afterwards?  —  No;  M 
asked  us  one  or  two  words,  and  tr 
"  Would  you  have  the  goodness  to  p 
in  substance  what  evidence  you  could 
the  House  ?" 

Where  did  you  do  it  ? — In  Mr.  Blak 
in  his  drawing-room. 

Were  you  both  together?  —  Mr. 
wrote  his  statement,  and  I  wrote  min< 

Did  you  see  his  statement  ? — Yes,  ] 

Before  you  made  your  own,  or  aftc 
fore  I  made  my  own,  and  not  agreeing 
in  the  words ;  for  he  mentioned  t 
Sheriff  Thorpe  addressed  himself  to  Mi 
and  I,  not  being  sure  of  that,  I  wrc 
separately. 

You  stated,  that  this  gentleman,  w 
supposed  to  be  Mr.  Ward,  asked  him 
tion,  and  that  sheriff  Thorpe's  was  a 
that  question  ? — Yes. 

Mr.  Peter  Tomlinson  called  in ;  and  e: 

By  Mr.  J.  Williams. — What  is  yo 
tion? — A  bootmaker,  in  Black-rock, 
four  miles  of  Dublin. 

Were  you  in  Dublin  during  the  tria 
rioters  ? — I  was,  occasionally. 

Do  you  know  Daniel  Smith  ? — I  do 
a  cloth-merchant. 

Do  you  remember  going  to  him  a 
time  of  these  trials,  about  some  busi 
Perfectly,  going  to  take  orders  foi 
That  was  two  or  three  days  previou 
trials. 

Do  you  remember  your  having  to  w 
time,  in  order  to  give  the  orders  to  Mi 
— I  remember  waiting  in  the  outside  sh 
the  door. 

While  you  were  standing  there,  do 
member  any  body  coming,  to  whom  IV 
spoke  ? — I  recollect  a  person  coming, 
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Mr.  Smith  said,  "  Good  morning,  Mr.  Sheriff. 
Well,  these  trials  are  to  go  on  ?"    "  Yes." 

Who  replied  "  yes  ?" — The  man  whom  he 
addressed  as  sheriff,  answered  "  yes."  "  Have 
you  made  out  a  list  of  the  jury?"  "No,  I 
am  just  going  to  the  office  now  to  make  it  out." 
M  How  many  will  you  impanel  ?"  "  I  will  pick 
about  sixty  that  we  can  depend  on ;  they  may 
then  challenge  as  many  as  they  please ;  they 
shall  have  as  good  a  petit  jury  as  they  had  a 
grand  jury." 

Should  you  know  that  gentleman,  Mr. 
Sheriff,  by  sight  ?—— Certainly ;  though  I 
never  saw  him  before. 

Look  about  youP —  [The  witness  turned 
round  and  looked  about  him.]  I  do  not  see 
him. 

Have  you  seen  him  since  ? — I  have  not. 

Had  you  ever  seen  him  before  ? — Never  to 
my  knowledge ;  and  would  not  have  known 
him  then,  but  that  Mr.  Smith  addressed  him 
as  sheriff. 

You  think  you  should  know  him  again  ? — 
I  have  not  the  slightest  doubt ;  I  eyed  him  par- 
ticularly. 

By  Mr.  Goulburn. — Do  you  know  which 
sheriff  it  was  ?— I  went  to  the  Session-house 
and  saw  the  other,  who  I  know  it  was  not. 

By  Mr.  Denman. — What  was  the  name  of 
the  other  ? — Cooper. 

Would  you  know  that  other  sheriff,  the  ene 
whom  you  saw  whose  name  was  Cooper  ? — I 
do  not  know  that  I  would,  I  do  not  think  I 
would. 

By  Mr.  Brownlow. — When  did  this  conver- 
sation take  place  ? — Perhaps  two  or  three  days 
before  the  trials  of  the  traversers  that  were  so 
much  talked  of. 

By  Mr.  J.  Williams. — Did  you  hear  that  there 
were  two  trials  of  the  play-house  rioters  ? — I 
did ;  this  was  the  second. 

Mr.  Sheriff  Thorpe  said,  that  he  would  give 
them  a  good  jury  of  60  for  this  second  trial  ? — 
He  said  he  would  pack  about  60  that  we  could 
depend  upon ;  that  they  might  then  challenge 
as  they  pleased;  that  they  should  have  as 
good  a  petit  jury  as  they  had  a  grand  jury. 

Was  any  one  present  at  this,  besides  Mr. 
Daniel  Smith  and  yourself?—  One  of  his  young 
men,  a  Mr.  Peter  Alma. 

By  Colonel  Barry. — When  did  you  men- 
tion that  ? — That  very  day. 

To  whom? — To  several;  to  Mr.  Charles 
Mageen,  to  Mrs.  Hart. 

Do  you  mean  to  say  that  it  was  Mr.  Sheriff 
Thorpe  who  made  use  of  this  observation  ? — I 
do. 

By  a  Member. — Were  you  summoned  by 
this  House  to  attend  at  the  bar  P — I  was  not. 

You  volunteered  your  services  ? — I  did.  To 
Mr.  Hart  an  attorney  in  Dublin. 

What  did.  he  say  to  youP — He  asked  me 
whether  I  was  willing  to  go  to  London,  and  I 
told  him  I  was. 

Did  you  call  upon  his  majesty's  attorney- 
general  for  Ireland,  after  you  came  here  ? — I 
went  to  him  the  night  I  came  into  town,  and 
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he  desired  me  to  go  to  Mr.  Blake ;  and  to  Mr. 
Blake  I  told  what  I  now  tell.  He  bade  me  td 
state  what  I  had  to  say,  and  I  did  so,  exactly, 
as  I  have  done  it  now. 

Mr.  John  M'Connell  called  in ;  and  examined 

By  Mr.  Scarlett. — What  is  your  situation  ini 
Dublin  ? — A  silk-manufacturer. 

Do  you  know  Mr.  Sheriff  Thorpe  ? — I  do. 

Do  you  recollect  seeing  him  at  any  time  in 
the  house  of  a  Mr.  Sibthorpe  f — I  do. 

Was  that  before  or  after  the  trials  P — It  was 
before  the  trials :  on  the  Tuesday  after  the  riot 
at  the  theatre. 

Do  you  remember  hearing  any  remark  made 
by  sheriff  Thorpe  there  ?— Yes ;  I  heard  him 
make  use  of  remarkable  expressions. 

With  whom  was  he  speaking  when-  he  made 
use  of  those  expressions? — Shortly  before  I 
heard  him  make  use  of  a  remarkable  expres- 
sion, he  was  in  conversation  with  William 
Graham. 

What  was  the  remarkable  expression  to  which 
you  alluded  ? — "  I  have  -the  Orange  panel  iri 
my  pocket." 

Was  that  addressed  to  any  individual  in  the 
room? — It  did  not  appear  to  me  to  be  ad- 
dressed to  any  individual  in  the  room ;  it  was 
uttered  in  a  low  tone  of  voice. 

Who  was  William  Graham  ?  —He  was  one 
of  the  traversers  on  the  business. 

Had  you  been  in  the  room  before  the  sheriff 
came  in,  or  did  you  come  in  and  find  him 
there  ? — When  I  entered  the  room  the  sheriff 
was  in  it. 

You  found  the  sheriff  sitting  by  Mr.  Graharoy 
in  the  room  ? — Yes. 

Who  is  Mr.  Sibthorpe? — He  is  a  painter  and 
glazier. 

Do  you  know  whether  Mr.  Sibthorpe  is  a 
friend  of  Mr.  Thorpe's,  the  sheriff?— Yes. 

You  have  said  that  the  sheriff  was  in  the 
room  before  you  entered  it  ? — Yes. 

By  Colonel  Barry. — Was  that  expression 
that  he  made  use  of,  said  so  that  any  body  else 
but  vourself  could  have  heard  it? — There  were 
persons  nearer  to  him  than  I  was ;  I  heard  the 
expression  distinctly. 

Nobody  had  spoken  to  him  previously  upon 
the  subject  of  the  riot  at  the  theatre,  or  the 
trial  of  the  prisoners? — I  did  not  hear  that  any 
person  had  spoken  to  him. 

He  bolted  it  out  at  once  without  any  pro- 
vocation, . "  I  have  an  Orange  jury  in  my 
pocket  ?"— "  An  Orange  panel." 

Without  any  thing  leading  to  it? — Those 
were  the  words  he  used,  "  I  have  the  Orange 
panel  in  my  pocket." 

Without  any  question  being  addressed  to- 
him  ? — I  did  not  hear  any  question  addressed 
to  him  upon  the  subject. 

Whom  was  he  talking  to  at  that  time  P — Mr. 
William  Graham. 

Did  you  see  Mr.  Barrett  Wadden  during  the 
time  that  Mr.  Sheriff  Thorpe  was  remaining  at 
Mr.  Sibthorpe's  ?— No,  I  did  not. 
He  lives  within  a  door  or  two,  does  not  he? 
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—Mr.  Wadden  lii«  next  door  to  Mr.Sib- 
thorpe.  *  tto 

HashebeenmUrerpoollaterj.'— learner-        Bjr  Mr- 
stand  he  has. 

He  is  yowr  step-ather?— Hek. 
*    When  is  the  last  time  von  have  seem  Mr. 
Wadden!— I  snr  him  this  evening,  in  the        W< 
lobby  of  the  Boose;  Iavkstai 


You  are  not  on  tarns  with 
lass  doc. 

Wkn  did 
first  to?— To  a 
Katten. 

When  were  you  called  upon,  or^r 
to  give  testimony  of  this? — Bf  Mr. 

When  did  yon  mention  that  expression  of  he 

sheriffThoipetoMr.  Wadden  ?~TWda^afto  left  tie 

I  had  hecrd  it.  I 

When  were  you  first  examined  by  any  officer 
of  the  crown,  or  any  professional  person,  on 
the  subject? — AfewdnvsafterlhadaMntkmed 

it  to  Mr.  Wadden.       *  fare  Mr. 

By  whom  were  yon  then  examined  ?— The  ptesajuu  !— I  d^ 

attorney-general  for  Ireland,  at  his  boose  in  of  the  scan 
Steven's-green.  Wasthe«rcp 

Did  Mr.  Wadden  go  with  yon  there  ?— He  society?— The 

did.  "  time,  rebied  to  Ae 

Will  yon  mention  all  the  persons  that  were  aad  I  think  the 

in  the  room  when  mis  expression  was  supposed  mentioned. 
to  take  place  ?— Mr.  and  Mrs.  Sbthotpe,  Miss        Did  sheriff  Thorpe 

Sibmorpe,   young    Mr.    Stbthorpe,   William  marqeis  Wefiesley  at  mat  nmt 

Graham,  Mr.  Sheriff  Thorpe.  hear  any  remark  fiom  she      H 

Could  that  have  been  said  without  any  one        That  "was        arm 

of  them  hearing  it  ? — Yes;  there  were  pqsuus  lead  to  the  oo  ■ ; — ik  » 

in  the  room  that  might  not  hare  heard  it.  cp  his  c*nT.  v\j«  «=«a ;  I  ofaser* 

By  Mr.  Bracnlnr.—  Were  there  not  persons  use  of  :5s*  expressaoos  when  be  * 

nearer  to  sheriff  Thorpe  man  yon,  when  he  up  hi*  coal, 
made  use  of  the  expression  ! — William  Gra-        By  Mr.  fsraroW. — A  man  of 

ham  was  nearer  to  him  than  1  was.    I  do  not  Graham  was  is  the  societr  ? — Ye 
think  that  any  other  person  was  nearer  to  him.         Yon  hare  staled,  ihat  he  was  o 

Was  he  the  nearest  person  of  the  party  to  Te^ers  ? — Yes. 
him  at  the  time  ? — Yes,  he  was.                  "  Was  he  aware  at  the  time,  tk 

Then  of  course  that  conversation  that  came  cased  of  having  cui^piied  to  as 

to  your  ears,  could  net  hare  escaped  William  suit  the  lord  hVntmant  m  the  the 

Graham's  ? — I  thick  he  could  have  heard  it-  not  say. 

Did  Mr.  Sheriff  Thorpe  seem  to  direct  that        Did"  too  know  that  be  was  ? — - 

expression  to  Graham  !_Xo,  he  did  not  ap-  g^  ^^  caEedin;   j 

pear  to  direct  it  to  any  particular  person.  *—*  *-— T*»,  *"4-       «»      » 

By  Mr.    GouAoar*. — Were    not    you    ex-        Br  Sir  G.  Hm3. — Yon  are  cue 

tremely  surprised  that    Mr.    Sheriff  Thorpe  of  Dublin? — Yes. 
should  hare  been  so  indiscreet  as,  in  the  hear-        Do  you  recollect  the  striking  o 

ing  of  several  persons,  to  state,  that  he  had  the  grand  jury,  that  has  caused 

got  the  Orange  panel  in  his  pocket  ? — I  was.  — Yes. 

Have  you  heard  any  other  remarkable  ex-        Were  you  called  upon,  on  thai 

preasions  on  the  part  of  Mr.  Sheriff  Thorpe? —  take  any  part  in  the  striking  of  t! 

I  have.    He  said,  u  I  wish  the  devil  had  the  was. 
marquis  Wellesley  out  of  this."  By  whom  ? — By  the  solicitor, 

Were  there  any  others  that  yon  recollect  by  letter, 
used  by  him?— -Yes;   I   cannot  repeat  his  ;      Have  yon  that  letter  in  your 

exact  words ;  but  the  meaning  of  them  was,  have  not- 
**  he  is  an  annoyance,  he  is  in  our  way.*9  Can  yon  state  what  the  purport 

Are  you  stating  the  substance  of  a  coover-  was  ? — It  was,  that  I  should,  take 
sation,  or  only  a  particular  expression  ? — I  am  <  striking  of  mat  jury,  to  prevent 
oaty  stating  the  substance,  the  meaning  that  I  .  tions. 
attached  to  what.  I  heard.                                  I     That  letter  was  from  whom! 

At  what  period  did  you  communicate  those  j 
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The  crown  solicitor  ? — Yes ;  I  think  it  went 
so  far  as  to  say,  by  desire  of  the  attorney-ge- 
neral. 

Would  you  have  interfered  with  your  bro- 
ther sheriff  in  the  striking  of  that  panel,  if  you 
had  not  received  that  letter  ? — I  do  not  think 
I  should. 

And  why? — I  conceived,  that  the  sheriffs 
acting  quarterly  had  that  prerogative  of 
striking  their  own  juries;  he  was  the  elder 
sheriff. 

Is  there  any  etiquette  between  the  sheriffs, 
with  regard  to  each  striking  a  grand  jury  at  a 
commission  by  themselves,  without  the  inter- 
ference of  their  brother  sheriff? — I  conceive 
it  so. 

What  is  the  usual  arrangement  between  the 
sheriffs  in  that  particular  ? — The  usual  arrange- 
ment is,  that  the  sheriff  for  the  quarter  strikes 
his  panel ;  and  that  he  may  or  may  not  com- 
municate with  his  brother  sheriff. 

Is  it  the  arrangement,  that  the  senior  sheriff 
strikes  the  panel  of  the  first  grand  jury  ? — It  is. 

And  the  junior  sheriff  the  next  grand  jury  ? 
— The  next  quarter. 

.  What  occurred  between  you  and  your  bro- 
ther sheriff,  when  you  attended  at  the  striking 
of  this  grand  jury  at  the  request  of  the  crown 
solicitor? — He  had  made  his  document  for 
the  sub-sheriff  to  strike  the  panel ;  I  attended, 
and  we  concurred  on  the  panel  which  was 
struck.  I  mean,  that  my  brother  sheriff  and  I 
had  agreed  upon  the  gentlemen  who  were  put 
upon  that  panel. 

Do  you  mean  thereby  to  say,  that  you  and 
your  brother  sheriff  went  through  the  list  of 
the  proposed  grand  jurors  who  were  to  serve 
upon  it? — Yes. 

Did  you  go  through  that  list,  and  canvass 
the  names,  individually  ? — We  did,  with  the 
sub-sheriff,  Mr.  Whistler. 

Had  you  any  feeling,  that  you  had  a  more 
peculiar  duty  than  on  other  occasions  to  per- 
form, when  you  were  so  particularly  called 
upon  to  assist  your  brother  sheriff  in  striking 
this  panel  ? — I  did,  in  consequence  of  the  letter 
I  received. 

Did  you  feel  any  particular  responsibility 
upon  yourself  upon  that  occasion,  to  look  to 
the  individuals  that  were  proposed  to  serve 
upon  that  grand  jury? — I  considered,  that  those 
men  who  were  put  upon  that  panel,  should  be 
respectable  citizens  of  Dublin. 

Did  you,  as  a  sheriff,  feel  yourself  personally 
responsible  for  the  characters  of  the  individuals 
upon  that  panel,  as  far  as  your  intelligence 
could  assist  you  ? — Yes. 

Have  you  a  pretty  large  acquaintance  with 
the  citizens  of  Dublin  ? — Indeed,  pretty  gene- 
rally. 

What  is  your  ownsituation  in  life  ? — A  coach- 
maker. 

How  long  have  you  belonged  to  the  corpo- 
ration of  Dublin  ?— About  13  years. 

Did  it  occur  to  you,  to  offer  any  objection 
to  your  brother  sheriff,  with  respect  to  any  of 
the  names  proposed  upon  that  panel,  as  in'  any- 
wise objectionable  ?— I  did. 


Did  you  object  to  any  of  them  in  conse- 
quence?— I  did.' 

What  became  of  those  names  that  you  did 
object  to  ? — They  were  struck  off  the  ptfnel. 

Do  you  recollect  how  many  there  were  ? — 
One  particularly,  I  think. 

Did  you  consider,  that  that  grand  jury  was 
as  respectable,  for  all  the  purposes  of  dis- 
charging their  duty,  as  grand  juries  usually 
are  ? — They  were. 

To  whom  was  the  crown  solicitor's  note  ad- 
dressed ? — The  letter  I  received  was  directed 
personally  to  me. 

Did  you  exercise  a  more  than  ordinary 
scrutiny  with  regard  to  that  panel,  in  conse- 
quence of  that  letter,  or  not? — From  the1 
names  that  appeared  to  me,  I  exercised  it  so 
far,  as  I  conceived  those  men  who  were  put  on 
it  to  be  fully  responsible  for  the  situation  in 
which  they  were  placed. 

Were  the  names  that  were  struck  upon  thai 
panel,  usually  to  be  found  on  other  grand  jury 
panels  in  Dublin  ? — I  rather  think  they  were. 

Did  it  appear  to  you,  upon  the  examination 
of  that  panel,  that  there  was  any  extraordinary 
number  of  persons  that  had  not  usually  been 
upon  the  grand  jury  panels  placed  upon  it  ? — 

Were  those  individuals  that  were  struck  off 
that  panel,  objected  to  upon  any  political 
ground  ?— No. 

By  Mr.  Browrdow. — A  witness,  that' has  been 
at  the  bar  of  this  House  states,  that  Mr.  Sheriff 
Thorpe  said,  on  the  17th  Dec.,  he'  had  an 
Orange  panel  in  his  pocket ;  when  did  you  and 
Mr.  Sheriff  Thorpe  agree  upon  the  grand  panel 
of  January  1823  ? — I  think  it  was  three  days 
previous  to  the  summonses  for  the  jury  being 
issued. 

Did  Mr.  .Sheriff  Thorpe  represent  to  you, 
that  a  man  of  the  name  of  Poole  had  applied  to 
be  on  that  grand  jury  ? — He  did. 

Mr.  Sheriff  Thorpe  puggested  that  to  you  ? — 
No,  Mr.  Poole  applied  to  me. 

Do  you  recollect  Mr.  Sheriff  Thorpe  making 
any  observations  on  the  name  of  William 
Poole  in  that  list  ? — I  recollect  that  a  conver- 
sation occurred,  that  Mr.  Poole  had  applied  to 
me;  he  came  to  my  office  to  say  that  Mr. 
Sheriff  Thorpe  promised  to  put  him  on  that 
panel,  and  applied  to  me  to  j speak  to  Sheriff 
Thorpe ;  I  told  him  that  it  was  his  quarter,  and 
I  referred  it  to  him. 

What  passed  between  you  and  Mr.  'Sheriff 
Thorpe  upon  the  subject  of  Mr.  Poole? — In 
consequence  of  his  application,  we  mutually 
agreed  that  we  did  not  think  he  should  be  one 
on  the  panel,  from  his  application. 

It  was  by  Mr.  Sheriff  Thr.rpe  your  attention 
was  called  to  the  name  of  Poole  upon  that  K*<? 
— I  had  myself  an  objection,  in  consequence  of 
his  calling  on  me. 

In  which  objection  "Mr.  Sheriff  Thorpecon- 
curred  ? — He  aid. 

Have  you'  seen  Mr.  Sheriff  Thorpe  in  fcom- 
pany  with  the  lord  lieutenant  'of  Ireland',  irince 
the  striking  of  this  grand  cotonrawioh  paaer?— 
I  have,  more  than  once. 
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or  not,  at  the  time  it  was  handed  to  you  ? — I 
considered  it  shorter  than  what  the  usual  panels 
returned  were. 

Have  you  been  in  the  habit  of  observing 
what  was  the  usual  number  of  common-coun- 
cil-men on  a  commission  grand  jury? — I  think 
they  varied  frequently. 

Have  you  formed  any  notion  in  your  own 
mind,  what  the  usual  number  of  them  were 
upon  the  panel  ? — At  that  period  I  did  not 
consider  it ;  at  this  moment  I  have  seen  eight, 
ten,  or  twelve. 

Did  it  occur  to  you,  on  looking  over  that 
panel,  that  there  was  an  unusual  number  of 
common-council-men  upon  that  ? — It  did  not, 
particularly. 

Have  you  since  observed  that  circumstance  ? 
• — Since,  from  remarks,  I  have  observed  that 
there  were  more  common-council-men  than 
usual  upon  it. 

.  Is  there  one  sub-sheriff  for  both  the  sheriffs, 
or  have  you  each  one  ? — One  for  both. 

You  spoke  of  your  sub-sheriff  forming  the 
panel  for  the  trial  of  ex-officio  information  ? — 
Concurring  with  me. 

What  is  the  manner  in  which  that  is  done  ? — 
It  is  formed  partly  by  the  sub-sheriff  and  partly 
by  the  bigh-sheriff. 

In  what  manner  was  that  panel  formed  ? — 
He  submitted  the  list  of  respectable  citizens 
to  me ;  with  this,  and  with  my  own  knowledge 
of  the  city,  I  struck  that  ex-officio  jury,  and  re- 
turned it  to  him. 

The  body  of  the  list  is  presented  to  the  sheriff 
in  the  usual  course,  ready  formed  by  the  under- 
sheriff  ? — No ;  he  submitted  a  number  of  names 
of  the  respectable  merchants  and  traders  of 
Dublin ;  with  those  whom  I  added  myself,  we 
afterwards  made  a  list  for  the  panel,  at  which 
sheriff  Thorpe  was  present. 

Can  you  at  all  state  the  proportion  of  names 
you  added  to  those  that  he  submitted  to  you  ? — 
I  dare  say  there  might  be  one  half;  those  men 
whom  he  submitted  I  very  well  knew. 

Then  it  was  the  same  person  who  performed 
the  office  you  have  statea  in  forming  the  panel 
for  the  petit  jury  for  the  ex-officio  informations, 
who  had  in  like  manner  primarily  formed  the 
panel  for  the  grand  jury,  in  January  1823  ? — 
No,  I  cannot  say  that. 

Was  not  it  the  same  sub-sheriff? — Yes;  how 
far  sheriff  Thorpe  communicated  with  him  I 
cannot  say. 

You  do  not  know  whether  that  is  the  usual 
course  for  the  sub-sheriff  to  form  this  subject 
to  his  communication  with  the  high  sheriff? — 
It  depends  upon  the  sub-sheriff  and  the  high- 
sheriff;  I  have  that  confidence  in  the  sub-sheriff, 
to  believe  that  he  would  not  submit  any  man 
upon  that,  that  I  would  not  myself  think  a 
proper  man. 

In  whose  hand-writing  was  the  panel  for  the 
grand  jury,  when  it  was  submitted  to  you? — I 
believe  it  was  in  sheriff  Thorpe's. 

By  Mr.   Pltmkett. — What  is  the  ordinary 
course  in  the  office  of  returning  the  commission  ' 
grand  jury ;  is-  it  by  the  high-sheriff,  or  the 
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clerk  in  the  office  ? — I  cannot  account  for  any 
thing  but  what  has  occurred  since ;  I  came  into 
office  at  the  exact  moment. 

Have  not  you  understood  what  is  the  usual 
and  ordinary  course  in  the  office ;  is  it  not  the 
ordinary  course  for  the  panel  to  be  returned  by 
the  clerk  in  the  office,  and  not  by  the  high-sheriff? 
— I  rather  think  not. 

Is  there  any  difference  in  the  mode  of  framing 
the  panel  of  the  grand  juries  and  the  petty 
juries? — I  always  understood  the  high-sheriff 
took  that  prerogative  to  himself  of  returning 
the  grand  jury. 

Always,  in  ordinary  cases,  that  he  took  that 
prerogative  to  himself? — In  all  cases,  I  under- 
stood it  so. 

Do  you  mean  to  say,  that  the  usual  and  or- 
dinary practice  in  the  Sheriffs-office  is  for  the 
high-sheriff  to  return  the  panel  of  the  grand  jury, 
and  not  to  have  it  returned  by  the  clerk  in  the 
office  ?— It  is  my  feeling  in  the  office ;  that  is 
what  has  been  done  since  I  came  into  office. 

At  what  time  was  it  that  you  first  interfered 
with  respect  to  the  return  of  the  January  grand 
jury  panel  ? — On  receiving  the  letter  from  Mr. 
Kemmis,  I  communicated  to  the  sub-sheriff  and 
to  the  high-sheriff;  that  was  my  first  interfe- 
rence. 

A  panel  was  then  shown  to  you,  in  the  hand- 
writing of  Mr.  Sheriff  Thorpe  ? — I  believe  it  to 
be  so. 

Do  you  not  believe  that  a  great  proportion 
of  the  persons  who  were  returned  upon  that 
grand  jury  panel  by  Mr.  Sheriff  Thorpe,  were 
persons  of  very  strong  political  feeling  upon 
the  particular  question  of  dressing  the  statue 
and  drinking  the  toast? — I  conclude,  that 
some  were,  and  some  were  not ;  if  I  could 
form  an  opinion  of  the  whole  I  would  do  so. 

Had  there  not  been  an  election  of  corporators 
in  December  ? — There  was. 

Was  not  there  a  very  strong  agitation  in  the 
public  mind,  at  the  time  of  the  election  of 
those  corporators,  particularly  on  the  subject 
of  the  dressing  of  the  statue  ? — Not  to  my 
knowledge  at  that  time. 

In  December  had  not  the  dressing  of  the 
statue  been  prevented,  by  order  of  the  lord 
mayor,  in  the  month  of  November  ? — Yes. 

Was  not  there  a  censure  of  the  lord  mayor, 
by  the  corporation,  for  doing  so  ? — There 
was. 

Was  not  there  a  censure  of  the  lord  mayor  by 
the  guild  of  merchants,  for  doing  so  ? — I  believe 
there  was. 

Was  not  it  in  the  midst  of  that  agitation,  that 
the  new  corporators  were  elected,  in  the  month 
of  December  ? — It  was. 

Was  not  there  a  very  strong  political  feeling 
in  the  minds  of  a  great  body  of  the  corporators 
who  were  so  elected  in  December,  at  the  very 
time  when  those  censures  were  pronounced  ? — 
In  some  guilds  there  was  strong  political  feelings 
expressed,  I  believe. 

In  the  guild  of  merchants,  particularly,  was 
there  not  a  very  strong  political  feeling  ex- 
pressed"?—I  conceive  there  was. 
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The  guild  of  merchants  elect  31  common- 
counciUmen  ? — Yes. 

Will  you  have  the  goodness  to  look  at  that 
paper  [a  paper  being  handed  to  the  witness] ; 
do  not  you  believe  that  that  printed  list  was 
furnished  by  the  persons  who  are  the  friends  of 
dressing  the  statue  to  the  corporators,  for  the 
purpose  of  having  a  list  chosen  of  common- 
council-men  from  the  guild  of  merchants  accord- 
ing to  it  ?— I  consider  this  a  list  for  the  purpose 
of  returning  those  men  that  were  in  it. 

Will  you  have  the  goodness  to  read  the 
title  of  it?— "Guild  of  merchants;  the 
glorious  and  immortal  memory  list ;  good  men 
in  bad  times.'' 

There  is  a  picture  at  the  top,  representing 
king  William  on  horseback? — I  believe  it  does. 

He  is  represented  with  his  horse  treading 
upon  the  knave  of  clubs  ? — I  suppose  it  does. 

Do  not  you  understand  that,  as  repre- 
senting the  lord  mayor  ? — I  should  suppose  it 
was. 

Do  not  you  find  seven  of  the  names  who 
were  returned  in  that  list  "  as  good  men  in  bad 
times,"  and  for  that  purpose  swom  upon  the 
grand  jury  in  January  1823  ? — I  think  there 
are  seven  names  appear  here. 

Name  the  seven  persons  ? — Mr.  John  Stevens 
was  on  it,  I  think ;  Mr.  Joseph  Henry  Moore, 
Christopher  Graham,  Joseph  Lampray,  John 
Davis,  Robert  Lodge  I  think  was  on  it,  and 
Samuel  Lampray. 

Do  you,  or  do  you  not  believe,  that  those 
persons  who  were  so  named,  "  as  good  men  in 
oad  times,"  and  who  are  elected  on  that  re- 
commendation, were  persons  of  strong  political 
bias  upon  the  subject  of  dressing  the  statue, 
and  drinking  the  toast? — As  to  their  strong 
political  feelings  I  cannot  say. 

Do  you  believe  they  have  any  political  feel- 
ings ? — I  think  they  have;  but  as  to  strong  po- 
litical bias,  I  cannot  form  an  opinion. 

Do  you  think  that  those  seven  persons  were 
fit,  fair,  and  impartial  jurors  to  try  a  question, 
for  the  purpose  of  finding  a  bill  of  indictment 
upon  the  subject  then  pending  ?— I  do. 

If  the  31  persons,  who  are  named  in  that  list 
had  been  returned  upon  the' panel  of  the  grand 
jury,  would  you  have  thought  them  objec- 
tionable, as  fair  persons,  to  try  that  question  ? 
—Some  I  would  not  have  returned  ;  I  cannot 
say  that  they  were  unfair,  but  I  would  not  put 
them  on. 

Did  you  object  to  any  person  proposed  by 
sheriff  Thorpe,  in  the  panel  that  he  submitted  to 
you,  on  the  ground  of  their  political  opinions  ? 
— I  do  not  recollect  that  I  did. 

All  you  looked  to  was,  that  they  were 
respectable  citizens  ? — Fair  and  respectable 
citizens. 

Would  you  have  thought  yourself  at  liberty, 
when  sheriff  Thorpe  returned  you  the  list  of 
firir  respectable  citizens,  to  object  to  any  one 
of  them,  on  account  of  a  political  bias? — I 
think  if  I  had  expressed  a  reason,  that  he  would 
have  rtmck  off  any  that  we  would  have  mu- 
tually struck  off. 


May  5,  182S. 

Would  you  have  objected  to  any  oi 
spectable  citizen  returned  on  sheriff  Th 
list,  merely  because  you  thought  he  had  a 
— If  I  did  not  consider  him  a  violent  r 
would  not  have  struck  him  off. 

Were  you  aware,  when  sheriff  Thorp 
mitted  that  list  to  your  consideration,  thai 
were  27  corporators  returned  upon  that 
who  had  been  elected  in  the  month  o 
cember  previously  ? — I  was  not  aware,  ej 
of  the  number  when  it  was  submitted. 

'  Do  you  believe  that  there  was  any 
those  27  corporators  so  returned,  who  v« 
friendly  to  the  dressing  of  the  statue  ?— I 
think  there  were  men  on  that  panel  that 
rather,  under  the  circumstances,  that  the 
was  not  dressed. 

Can  you  mention  under  what  circumst; 
— That  is  my  feeling  of  those  jurors. 

Do  you  mean,  out  of  the  27  common 
cil-men  ? — As  to  the  men  who  were  oi 
panel,  I  do  consider  some  of  them,  me 
would  not  wish  to  have  the  statue  dr 
some  of  those  men  on  the  grand  jury. 

Can  you  explain  the  circumstance  ■ 
entire  gram*  jury  being  sworn  out  < 
first  26  persons  upon  the  panel  P— I 
cannot,  except  their  attendance  in  consec 
of  being  liable  to  fines ;  I  do  not  km 
other  reason. 

Had  they  not,  on  all  former  occ 
been  liable  to  fines  ? — They  had,  as  ft 
know. 

Have  you  ever  heard  of  any  instai 
which  a  grand  jury  of  27  was  obtained  • 
former  commission,  without  coming  d< 
low  as  the  57th  man  upon  the  panel  ? — I  • 
answer  that  question  accurately. 

When  you  came  to  frame  your  panel 
I  petit  jurors,  did  you  at  first  frame  it 
1  same  manner  in  which  you  finally  re 
j  it?— There  were  some  alterations,  but  ve 

Did  you  frame  your  own  panel,  or  d 
receive  a  panel  framed  from  your  sub-s 
— Part  by  the  sub-sheriff,  and  part  rr 
framing. 

Is  it  not  the  ordinary  course  in  return 
panel  of  the  petit  jury,  to  take  the  grand 
and  out  of  that  to  take  some  of  the  m 
spectable  and  leading  names  ? — I  did  it 

After  you  had  done  it  so,  were  the 
alterations  made,  and  at  whose  suggc 
— There  were  very  few,  for  they  were  c 
a  respectable  return,  that  it  was  n 
cessary. 

By  whom  were  those  few  suggested ; 
speak  of  those  that  were  returned  by  tl 
sneriff  ? — I  speak  of  the  whole  panel. 

How  many  were  returned  by  the  sub-j 
what  proportion  did  the  number  retun 
him  bear  to  the  whole  panel? — I  think 
bable  it  might  be  from  20  to  30  or  raon 

You  have  said,  that  you  are  not  a  pe 
any  party  feeling ;  do  you  mean  to  say,  1 
sub-sheriff,  Mr.  Whistler,  was  not  ? — I 
think  him  what  I  would  term  a  violent 
feeling  man. 
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By  Sir  G.  Bill, — Amongst  the  citizens  of 
Dublin,  do  you  not  think  that,  generally,  each 
man  in  society  has  formed  his  opinion  upon 
the  propriety  of  what  is  called,  granting  the 
Roman  Catholic  claims  ? — I  rather  think  they 
have,  almost  every  man  in  Dublin. 

Are  you  of  opinion,  that  a  man  who  is  hos- 
tile to  the  Roman  Catholic  claims  is  disquali- 
fied as  a  grand  juror,  or  incapable  from  that 
circumstance  of  performing  his  duty  as  a 
grand  juror,  upon  his  oath  ? — I  do  not. 

Then,  comparing  that  grand  jury  with  other 
grand  juries  that  you  have  known  sworn  in 
the  city  of  Dublin,  do  you  think  that  grand 
jury  was  as  capable  of  performing  its  duty  con- 
scientiously as  any  one  you  have  known  ? — In 
my  opinion  they  were.  j 

By  «Lord  Milton. — The  panel  was  formed 
out  of  a  list  written  in  Mr.  Sheriff  Thorpe's 
hand-writing  ? — I  believe  it  was. 
.  You  suggested  the  propriety  of  striking  off 
some  names  in  that  list  ? — Yes ;  I  think  three ; 
and  others  were  substituted. 

In  point  of  fact,  the  panel,  as  it  stood,  con- 
sisted of  names,  all  of  which  were  suggested  by 
Mr.  Sheriff  Thorpe? — They  were  sure;  those 
struck  off,  and  those  substituted  in  the  place  of 
them,  that  we  mutually  agreed  on. 

Were  there  any  substituted  in  the  room  of 
those  struck  off? — There  were. 

By  whom  were  they  suggested? — I  think 
they  were  mutually  agreed  upon  by  both  of  us. 
By  whom  were  they  suggested? — I  really 
think,  that,  taking  the  almanack,  we  spoke  on 
several  citizens  probably,  and  took  them  from 
those  names  that  we  mutually  talked  of. 

But  not  particularly  suggested  by  you? — 
We  agreed  that  those  persons  should  be  sub- 
stituted in  the  room  of  the  others. 

Were  they  suggested  by  you,  did  they  come 
from  a  list  you  suggested  ? — No ;  I  had  no  list.  | 
By  Mr.  Goulburn. — When  you  met  sheriff 
Thorpe,  for  the  purpose  of  arranging  the  panel,  j 
did  you  know  what  bills  were  to  be  brought  be-  ; 
fore  the  grand  jury,  against  whom? — I  con-  | 
ceived  of  course,  those  men  who  were  in  pri- 
son, with  any  others,  for  the  riot  in  the  theatre. 

Did  you  know  that  a  person  of  the  name  of  j 
M'Culler,  was  to  be  indicted  before  that  grand 
jury  ? — Not  at  that  time  I  did  not. 

Mr.  Joseph  Henry  Moore  was  on  that  grand 
jury? — He  was. 

Was  he  proposed  originally  by  Mr.  Sheriff 
Thorpe? — He  was  in  the  list. 

Do  you  know  whether  he  bears  any  relation 
to  Mr.  M'Culler  ? — Not  to  my  knowledge.  I 
do  not  know  any  further  than  having  heard  he 
was  his  clerk. 

Has  not  Mr.  Moore  been  in  the  habit  of  at- 
tending the  commission  grand  juries  con- 
stantly ?— He  has,  frequently. 

Do  you  happen  to  know  that  Mr.  Moore's 
sister  is  married  to  the  provost  of  Dublin  Uni- 
versity ? — I  do  not  know  it,  as  my  own  know- 
ledge, but  I  believe  it  to  be  so. 

By  Mr.  S.  Rice. — Were  you  a  party  to  the 
panel  in  October,  1822  ? — I  was  not. 
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Have  you  joined  in  a  panel  foT  a*  term-  or 
presenting  grand  jury  at  any  other  time? — &o. 

Have  you  ever  served  individually  upon 
either  term  or  commission  grand  juries  ? — I 
have  on  both. 

What  kind  of  persons  composed  the  term  or 
presentiug  grand  juries  ? — Principally  the  cor- 
poration of  Dublin. 

Are  there  any  other  individuals  upon  them? 
• — I  do  not  know  that  there  have  been. 

Do  you  know,  as  sheriff  of  Dublin,  whether 
it  is  the  usage  to  select  those  grand  juries  out 
of  the  members  of  the  corporation  ? — I  believe 
it  is,  generally. 

Is  the  serving  on  a  commission  grand  jury, 
considered  a  burthen  or  an  advantage? — It 
would  be  considered  an  inconvenience  to  men 
in  business. 

Is  the  serving  on  a  presenting  grand  jury, 
considered  as  a  burthen  or  an  advantage  ?-— I 
declare,  I  do  not  know  the  advantages  of  it ;  I 
would  avoid  them  ;  I  never  was  but  on  one. 

On  the  commission  grand  jury  on  which  you 
served,  how  many  members  of  the  corporation 
were  there  ?— I  should  suppose  the  number  to 
be  10,  or  12,  or  14. 

Can  you  state,  whether  there  is  a  general 
anxiety  to  serve  on  a  presenting  grand  jury? — 
I  have  heard  it,  but  I  do  not  know  it  accurately. 

Do  you  believe,  that  there  is  a  general  dis- 
inclination to  serve  on  the  commission  grand 
juries  ?—  Some  men  will  serve  on  the  commis- 
sion grand  juries,  in  consequence  of  their  be- 
ing short,  to  avoid  being  put  on  others. 

By  Mr.  Hume. — You  have  stated,  that  in 
consequence  of  a  letter  which  you  received 
from  the  crown  solicitor,  you  attended  Mr. 
Sheriff  Thorpe,  where  is  that  letter,  and  can 
you  produce  it? — I  have  the  letter  perfectly 
safe  at  home. 

You  have  stated,  that  you  went  to  Mr.  She- 
riff Thorpe  in  consequence  of  that  letter,  and 
found  that  he  had  drawn  out  the  list  of  the  pa- 
nel, which  he  produced  to  you ;  in  consequence 
of  the  discussion  which  took  place,  was  any  al- 
teration m  :de  in  the  order  in  which  the  names 
were  placed  upon  that  list  ? — There  were  al- 
terations made  in  that  respect,  moving  the 
names  up. 

You  have  stated  that  several  of  the  corpora- 
tion applied  to  you  to  be  excused  from  serving, 
can  you  remember  the  names  of  such  corpora- 
tors as  prayed  to  be  excused  ? — I  remember 
Mr.  Forster  applying. 

You  have  stated,  that  you  did  not  consider, 
and  do  not  consider  the  seven  names,  which 
you  read  from  the  paper  which  you  hold  in 
your  hand,  to  be  violent  party  men;  will  you 
state  whether  you  consider  Mr.  Sheriff  Thorpe 
a  violent  party  man  or  a  moderate  party  man  ? 
— I  woula  consider  him  inclined  to  party, .but 
as  to  violence  it  is  a  difficult  matter  for  me  to 
form  an  opinion. 

Do  you  consider  Mr.  Sheriff  Thorpe  a  de- 
cided party  man?— Oh,  I  think  him  a  party 
man,  decidedly. 
Do  you  consider  those  seven  individuals  lew 
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tate  not  formed  tome  opinion,  one  way  or  J 
•aether  about  the  dressing  of  the  statue  !— If 
I  was  to  form  an  opinion,  I  would  concerve 
that  every  man  in  Dublin  has  formed  some 
opinion  upon  it. 

Do  yon  concerve  those  men  who  were  on 
the  grand  jury,  baring,  in  common  with  the 
rest  of  the  dtitens  of  Dublin,  formed  such 
an  opinion,  they  were  men  who  would  hare 
perverted  justice  on  their  oaths,  by  finding  a  ' 
partial  verdict,  in  consequence  of  those  opi-  ; 
nions  they  had  formed  ? — I  do  not. 

By  Mr.  Bromgham.—-YouT  sob-sheriff,  Mr. 
Whistler,  is  an  attorney  ? — He  is.  j 

How  often  has  he  serred  the  office  of  sob-  j 
sheriff? — I  believe  this  is  the  second  time ;  it 
is  many  years  since  be  served  before. 

There  is  a  bye  law,  or  an  act  of  parliament,  ; 
which  prevents  a  person  serving  oftener  than 
once  in  three  years,  is  there  not  ? — I  under- 
stand mere  is. 

Who  served  the  office  of  sub-sheriff  the  year  ' 
before  Mr.  Whistler  ? — Mr.  Archer. 

Who  is  Mr.  Archer  ? — An  attorney. 

Is  be  at  all  connected  with  Mr.  Whistler  ? — 
I  am  almost  certain  not. 

Do  you  know  of  any  person  in  the  employ- 
ment of  Mr.  Whistler  serving  the  office  of 
sub-sheriff  the  year  before?— No,  serving  as 
sub-sheriff  a  year  or  two  before ;  there  is  no 
such  clerk  in  the  office  as  Mr.  Archer. 

The  year  before  Mr.  Archer,  did  the  person 
who  was  a  clerk  in  the  employment  of  Mr. 
Whistler  serve  the  office  of  sub-sheriff? — No. 

Do  you  know  it  one  way  or  the  other  ? — 
No ;  1  know  there  is  no  sheriff  has  served,  an 
under  clerk  to  Mr.  Whistler ;  nor  connected 
with  him  in  any  way. 

Who  elects  the  sheriff! — The  commons; 
there  are  a  number  sent  from  the  commons  to 
the  board  of  aldermen,  and  from  this  number 
the  two  sheriffs  are  chosen. 

Do  you  mean  by  the  commons,  the  common- 
council-men  ? — Yes. 

Did  you  erer  bear  of  a  society  called  u  The 
Amicable  Society  V — I  have. 

Is  it  composed  of  common-council-men  ? — 
There  are  a  number  of  common-council-men 
in  it. 

Are  the  bulk  of  the  society  common-coun- 
cil-men ? — No,  they  are  not. 

Are  a  considerable  number  of  the  members 
of  it  common-council  ? — As  members  of  the 
society,  there  are  a  good  many  common-coun- 
cil-men. 

Do  the  Amicable  Society  exercise  an  influ- 
ence upon  the  election  of  sheriffs  ? — They  re- 
commend the  friends  of  that  society,  I  rather 
think. 

Do  they  not  exercise  a  considerable  influ- 
ence in  the  choice  of  the  sheriff? — They  do, 
lather  in  the   returns,  not  in  the  choice  of 


In  the  return  to  the  sidesmen  of  those  out 
cl  whom  they  are  to  choan  I—Yes. 

How  many  are  sent  up  to  the  aldermen  ? — 
Bight. 

VOL.  IX. 
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you  ever  hear  of  an  under 
tween  the  persons  who  are  to  ben 
to  be  assisted  in  the  election  by  t 
Society,  an  understanding  betwc 
the  common-council  or  the  Socm 
conduct  they  are  to  hold  while  the 
— No,  I  do  not  know  that  these 
compact. 

There  is  nothing  in  writing,  hi 
thing  understood  between  then 
think  there  is  any  understand  tug. 
Any  thing  understood  betweet 
thepatroiiage  of  offices  ? — I  thin! 
You  must  be  quite  sure  of  thai 
another,  in  your  own  case  ? — In 
I  am  certain  of  it ;  as  to  the  pair 
office,  certainly  not. 

You  have  no  recollection  yi 
understanding  as  to  the  line  yc*- 
in  the  conduct  of  your  office?— 

Is  there  not  a  considerable  deg 
age  in  the  power  of  the  sheriff? — 
knowledge. 

Do  they  not  came  to  a  numbe 
To  none  but  the  sub-sheriff. 

That  is  the  only  appointment 
Yes,  I  believe  so. 

Is  that  the  only  appointment 
have  named  to,  or  had  a  share  i 
— The  only  appointment. 
Is  there  not  a  keeper  of 
— There  is. 

Have  they  nothing  to  do  wit] 
tion  of  the  keeper  ? — The  nomi 
under  officers  of  the  prison  cornea 
sheriff. 

Does  that  include  the  keeper  < 
prison  ? — The  sub-sheriff  named 
concurred  in  the  appointment. 

Do  you  mean  that  the  sub-she 
who  appoints  those  officers,  or  « 
the  names  to  the  sheriff? — He  si 
names ;  and  I  concurred  in  his  a 
Do  you  recollect  any  other  of 
officers' — No;  only  the  office 
which  is  his  clerk  in  the  sheriff's  < 
Are  those  officers  changed  wj 
sheriff? — They  are  not,  I  betiev< 

Tbey  continue  in  them  after 
the  sheriff  is  changed  ? — When 
behaved  persons,  I  conceive  thei 
Is  the  office  of  the  sub-shei 
one  ? — I  believe  it  depends  upon 
I  dare  say  it  may  be  worth  fro 
a  year. 

Does  he  account  for  the  fee 
sheriff? — He  does. 
I      Does  be  pay  any  other  coi 
high-sheriff,  besides  accounting 
Not  that  I  know  of;  not  to  me. 
The  sub-sheriff  gives  you  a  se 
not  ? — He  does. 

Would  you  not  consider  you 
with  the  safety  of  that  security 
fered  with  his  appointment  of 
such  as  the  keepers  of  the  gaol, 
have  alluded  to  ? — It  would. 
F 
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By  Sir  G.  Hill. — Amongst  the  citizens  of 
Dublin,  do  you  not  think  that,  generally,  each 
man  in  society  has  formed  his  opinion  upon 
the  propriety  of  what  is  called,  granting  the 
Roman  Catholic  claims  ? — I  rather  think  they 
have,  almost  every  man  in  Dublin. 

Are  you  of  opinion,  that  a  man  who  is  hos- 
tile to  the  Roman  Catholic  claims  is  disquali- 
fied as  a  grand  juror,  or  incapable  from  that 
circumstance  of  performing  his  duty  as  a 
grand  juror,  upon  his  oath  ? — I  do  not. 

.Then,  comparing  that  grand  jury  with  other 
grand  juries  that  you  have  known  sworn  in 
the  city  of  Dublin,  do  you  think  that  grand 
jury  was  as  capable  of  performing  its  duty  con- 
scientiously as  any  one  you  have  known  ? — In  \ 
my  opinion  they  were.  j 

By  «Lord  Milton. — The  panel  was  formed  j 
out  of  a  list  written  in  Mr.  Sheriff  Thorpe's 
hand-writing  ? — I  believe  it  was. 
.  You  suggested  the  propriety  of  striking  off 
some  names  in  that  list  ? — Yes ;  I  think  three ; 
and  others  were  substituted. 

In  point  of  fact,  the  panel,  as  it  stood,  con- 
sisted of  names,  all  of  which  were  suggested  by 
Mr.  Sheriff  Thorpe? — They  were  sure;  those 
struck  off,  and  those  substituted  in  the  place  of  j 
them,  that  we  mutually  agreed  on.  | 

Were  there  any  substituted  in  the  room  of 
those  struck  off? — There  were. 

By  whom  were  they  suggested? — I  think 
they  were  mutually  agreed  upon  by  both  of  us. 
By  whom  were  they  suggested? — I  really 
think,  that,  taking  the  almanack,  we  spoke  on 
several  citizens  probably,  and  took  them  from 
those  names  that  we  mutually  talked  of. 

But  not  particularly  suggested  by  you? — 
We  agreed  that  those  persons  should  be  sub- 
stituted in  the  room  of  the  others. 

Were  they  suggested  by  you,  did  they  come 
from  a  list  you  suggested  ? — No ;  I  had  no  list. 
By  Mr.  Goulbvm. — When  you  met  sheriff 
Thorpe,  for  the  purpose  of  arranging  the  panel,  j 
did  you  know  what  bills  were  to  be  brought  be-  \ 
fore  the  grand  jury,  against  whom? — I  con-  J 
ceived  of  course,  those  men  who  were  in  pri-  » 
son,  with  any  others,  for  the  riot  in  the  theatre.  | 
Did  you  know  that  a  person  of  the  name  of  j 
M'Culler,  was  to  be  indicted  before  that  grand 
jury  ? — Not  at  that  time  I  did  not. 

Mr.  Joseph  Henry  Moore  was  on  that  grand 
jury? — He  was. 

Was  he  proposed  originally  by  Mr.  Sheriff 
Thorpe  ? — He  was  in  the  list. 

Do  you  know  whether  he  bears  any  relation 
to  Mr.  M'Culler  ? — Not  to  my  knowledge.  I 
do  not  know  any  further  than  having  heard  he 
was  his  clerk. 

Has  not  Mr.  Moore  been  in  the  habit  of  at- 
tending the  commission  grand  juries  con- 
stantly ?— He  has,  frequently. 

Do  you  happen  to  know  that  Mr.  Moore's 
sister  is  married  to  the  provost  of  Dublin  Uni- 
versity ? — I  do  not  know  it,  as  my  own  know- 
ledge, but  I  believe  it  to  be  so. 

By  .Mr.  S.  Rice. — Were  you  a  party  to  the 
panel  in  October,  1822  ? — I  was  not. 
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Have  you  joined  in  a  panel  for  a  term*  or 
presenting  grand  jury  at  any  other  time? — fro. 

Have  you  ever  served  individually  upon 
either  term  or  commission  grand  juries  ? — I 
have  on  both. 

What  kind  of  persons  composed  the  term  or 
presenting  grand  juries  ? — Principally  the  cor- 
poration of  Dublin. 

Are  there  any  other  individuals  upon  them  ? 
« — I  do  not  know  that  there  have  been. 

Do  you  know,  as  sheriff  of  Dublin,  whether 
it  is  the  usage  to  select  those  grand  juries  out 
of  the  members  of  the  corporation  ?~I  believe 
it  is,  generally. 

Is  the  serving  on  a  commission  grand  jury, 
considered  a  burthen  or  an  advantage  ? — It 
would  be  considered  an  inconvenience  to  men 
in  business. 

Is  the  serving  on  a  presenting  grand  jury, 
considered  as  a  burthen  or  an  advantage  ?-— I 
declare,  I  do  not  know  the  advantages  of  it ;  I 
would  avoid  them  ;  I  never  was  but  on  one. 

On  the  commission  grand  jury  on  which  you 
served,  how  many  members  of  the  corporation 
were  there  ?— I  should  suppose  the  number  to 
be  10,  or  12,  or  14. 

Can  you  state,  whether  there  is  a  general 
anxiety  to  serve  on  a  presenting  grand  jury  ? — 
I  have  heard  it,  but  I  do  not  know  it  accurately. 

Do  you  believe,  that  there  is  a  general  dis- 
inclination to  serve  on  the  commission  grand 
juries  ?—  Some  men  will  serve  on  the  commis- 
sion grand  juries,  in  consequence  of  their  be- 
ing short,  to  avoid  being  put  on  others. 

By  Mr.  Hume. — You  have  stated,  that  in 
consequence  of  a  letter  which  you  received 
from  the  crown  solicitor,  you  attended  Mr. 
Sheriff  Thorpe,  where  is  that  letter,  and  can 
you  produce  it? — I  have  the  letter  perfectly 
safe  at  home. 

You  have  stated,  that  you  went  to  Mr.  She- 
riff Thorpe  in  consequence  of  that  letter,  and 
found  that  he  had  drawn  out  the  list  of  the  pa- 
nel, which  he  produced  to  you ;  in  consequence 
of  the  discussion  which  took  place,  was  any  al- 
teration rn.de  in  the  order  in  which  the  names 
were  placed  upon  that  list  ? — There  were  al- 
terations made  in  that  respect,  moving  the 
names  up. 

You  have  stated  that  several  of  the  corpora- 
tion applied  to  you  to  be  excused  from  serving, 
can  you  remember  the  names  of  such  corpora- 
tors as  prayed  to  be  excused  ? — I  remember 
Mr.  Forster  applying. 

You  have  stated,  that  you  did  not  consider, 
and  do  not  consider  the  seven  names,  which 
you  read  from  the  paper  which  you  hold  in 
your  hand,  to  be  violent  party  men;  will  you 
state  whether  you  consider  Mr.  Sheriff  Thorpe 
a  violent  party  man  or  a  moderate  party  man  ? 
— I  woula  consider  him  inclined  to  party, .but 
as  to  violence  it  is  a  difficult  matter  for  me  to 
form  an  opinion. 

Do  you  consider  Mr.  Sheriff  Thorpe,  a  de- 
cided party  man?— Oh, 'I  think  him  a  party, 
man,  decidedly. 
Do  you  consider  those  seven  individuals  less 
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Tparty  men  than  Mr.  Sheriff  Thorpe  ?— I  would 
-consider  some  of  them  less  party  men,  and 
some  probably  have  similar  feelings. 

Will  you  state  any  one  of  those  seven,  whom 
you  consider  more  decidedly  party  men  than 
Mr.  Sheriff  Thorpe  ? — I  would  consider  Mr. 
Graham  and  Mr  Stevens  as  more  moderate. 

If  Mr.  Sheriff  Thorpe  had  been  one  of  the 
jurymen,  would  you  have  considered  him  ob- 
jectionable, as  a  strong  party  man,  to  try  such 
a  cause  ? — Had  he  taken  the  oath  as  a  juror,  I 
would  have  considered  him  perfectly  eligible. 

By  Mr.  Brougham. — Did  the  sheriff  send  a 
copy  of  the  panel,  when  it  was  settled,  either 
to  the  crown  solicitor,  or  to  the  attorney- 
general,  or  to  the  castle  ? — I  do  not  think  he 
did  ;  not  to  my  knowledge. 

You  have  stated,  that,  according  to  your  opi- 
nion, the  panel  could  not  be  called  an  Orange 
panel;  and  you  have  stated  also  that  you  do  not 
know  the  political  feelings  of  the  persons  upon 
it ;  what  ground  have  you,  therefore,  for  form- 
ing an  opinion,  that  it  was  not  an  Orange 
panel  ? — I  had  no  grounds  for  forming  an 
opinion  on  it ;  I  know  no  man  upon  it  to  be  an 
Orange-man, 

You  stated,  that  three  or  four  names  were 
removed,  with  the  concurrence  of  your  brother 
sheriff,  and  as  many  more  substituted  in  their 
places,  upon  what  grounds  were  those  persons 
so  removed  ;  was  it  political  grounds,  or  for 
misconduct,  in  your  view  : — Not  from  political 
feelings. 

The  House  resumed.  The  Chairman 
reported  progress,  and  asked  leave  to  sit 
again. 
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Sheriff  of  Dublin — Inquiry  into 
his  Conduct.]  The  House  having  again 
resolved  itself  into  a  Committee  on  the 
Conduct  of  the  Sheriff'  of  Dublin,  sir  R, 
Heron  in  the  Chair, 

Mr.  Barrett   Wadden  was  called  in ;  and 

examined 

By  Mr.  J.  Williams. — Where  do  you  reside  ? 
— In  Palace-street,  Dublin. 

What  is  your  situation  in  life  ? — That  of  a 
silk-manufacturer. 

Do  you   know  a  person  of  the   name   of; 
M'Connell  ? — I  do.    He  was  before  this  House 
last  night.     He  is  my  wife's  son  by  a  former 
husband.    I  saw  him  the  Wednesday  after  the 
riot  in  the  theatre. 

Did  he  make  any  communication  to  you, 
about  that  time,  of  any  thing  that  he  had  heard  ? 
—He  did. 

What  was  it  that  he  stated  to  you  at  that 
time  ? — He  expressed  his  surprise  at  the  con- 
duct of  Mr.  Sheriff  Thorpe,  in  whose  company 
be  had  been  the  preceding  evening :  his  iden- 
tical words  were,  "  that  the  sheriff  had  not 
only  betrayed  great  ignorance,  but  that  his  con- 
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duct  was  so  extraordinary,  that  h 
scarcely  believe  the  man  to  be  in  the 
of  his  senses ;  that  there  were  a  numb< 
sons  present,  namely,  the  sheriff,  the 
lady,  Mrs.  Sibthorpe,  Mrs.  Sibthorpe's  I 
John  M'Connell,  young  Mr  Sibtho 
William  Graham,  one  of  the  rioters,  o; 
one  of  the  persons  supposed  to  be  a 
the  theatre  the  preceding  evening  ;  1 
were  playing  at  cards,  and  that  Willi 
ham  in  playing  the  knave  of  clubs, 
down  and  said,  "  there's  the  lord  m 
be  damned  to  him,  I  wish  he  were  oui 
till  I  could  have  a  lick  at  him ;"  that  I 
thorpe  sat  in  one  corner  of  the  room, 
said,  "  how  could  you  do  it,  for' you 
little ;"  Graham  was  a  very  small  man 
answer  was,  "  by  God,  I  would  jumj 
have  a  lick  at  his  neck  ;"  that  the  sh< 
said,  "  be  damned  to  the  marquis  W 
we  shall  do  no  good  in  this  country  ui 
out  of  it."  That  in  another  part  of  the 
a  question  was  asked  by  John  M' 
namely,  what  is  likely  to  become,  or 
likely  to  be  done  with  the  persons  no> 
finement  for  the  alleged  riot?"  and 
question  was  put  by  John  M'Corinel 
any  particular  person  in  the  room,  b 
answered  by  the  sheriff,  "  they  are 
hands ;  I  will  give  them  a  jury  thai 
quit  them,  for  I  have  an  Orange  pan 
pocket,"  at  the  same  time  tapping  hi; 
This  was  the  communication  made  t< 
Wednesday  evening  following ;  the  c 
tion  having  occurred  in  Mrs.  Sibthor 
lour  the  Tuesday  evening ;  and  certaii 
consider  the  communication  to  be  of 
portance,  that  I  was  only  discharging 
I  owed  my  fellow  citizens  and  my  c< 
large,  in  communicating  it  to  the  gov 
which  I  did.  He  also  informed  me,  th 
Thorpe,  when  he  retired  home,  in  butt 
his  coat,  just  as  they  opened  the  dc 
"  well,  at  all  events,  be  damned  to  the 
Wellesley."  I  received  this  inform 
Wednesday;  the  following  day  I  c 
cated  it  to  the  government ;  and  on  tl 
day  following,  John  M'Connell  was  su 
up  to  the  castle ;  and  the  matter  the 
lieve,  taken  upon  oath.  I  communica 
Mr.  Matthews,  the  private  secretary  of 
lieutenant.41  Inconsequence  of  that  c< 
cation,  the  attorney-general  had  a  con^ 
with  me  about  the  matter. 

Did  you  state  to  the  attorney-gener 
you  have  mentioned  to  this  committee 
The  principal  part  of  it. 

Have  you  been  unfortunate  in  trad 
tremely  so ;  for  I  have  been  a  bankrup 

Have  you  obtained  your  certificate  '!- 
I  did  not  want  to  obtain  it ;  the  commiss 
ingbeen  superseded,  and  I  reinstate 
business,  to  the  satisfaction  of  my  c: 
for  I  have  but  two  in  the  world. 

Have  you,  at  any  time,  been  com] 
leave  Ireland  ? — I  have  never  been  cc 
to  leave  my  house  for  one  moment. 
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By  Col.  Berry.— You  have  said,  that  you 
stated  part  of  what  you  have  now  stated,  to  the 
attorney-general,  and  part  you  did  not ;  will 
you  state,  what  part  you  did  not  state  ? — The 
communication  that  1  made  to  the  attorney- 
general,  in  the  first  instance,  principally  alluded 
to  the  expressions  that  were  used  by  Graham, 
as  applicable  to  the  lord  mayor.  Our  lord  mayor 
of  Dublin  is  a  card-maker,  and  when  the  knave 
of  clubs  was  thrown  down  by  Graham,  it  was 
accompanied  by  that  expression  as  applicable* 
not  only  to  the  lord  mayor  as  such,  but  as  card- 
maker  ;  and  the  communication  I  made  to  the 
attorney-general,  as  it  related  to  Mr.  Sheriff 
Thorpe,  was  the  expressions  I  have  stated  the 
sheriff  to  have  used,  as  applicable  to  the  mar- 
quis Wellesley;  for  I  should  state,  that  the 
wholjdpf  the  evidence  that  I  have  now  given  to 
the  Rouse  was  not  communicated  to  me  by 
John  M'Connell  at  one  time. 

Did  you  mention  those  remarkable  circum- 
stances of  having  an  Orange  panel  in  his 
pocket,  to  the  attorney-general,  in  your  first 
interview  ? — I  did  not. 

Why  did  you  not  ? — Because  the  communi- 
cation had  not  been  made  to  me.  I  would  di- 
vide the  communication  into  two  parts;  the 
first  was  made  to  me  on  the  Wednesday  fol- 
lowing the  riot  in  the  theatre ;  the  second,  as 
applicable  to  the  Orange  panel,  was  made  to 
me  on  the  following  Saturday  morning. 

When  did  you  mention  that  to  the  attorney- 
general? — That  communication  I  mentioned 
to  the  attorney-general,  in  a  letter  written  by 
me  to  him  not  more  than  a  fortnight  or  three 
weeks  ago. 

Then  you  looked  upon  it  as  an  immaterial 
point  of  the  conversation  ? — As  a  most  material 
one ;  and  the  reason  that  I  did  not  make  the 
communication  sooner  to  the  attorney-general 
was,  that  the  attorney-general  himself  was  ac- 
quainted with  the  fact,  I  believe,  in  one  hour 
after  it  had  been  communicated  to  me.  I  have 
good  reason  to  believe  that  the  attorney-general 
had  the  information  on  paper  from  John 
M'Connell  an  hour  afterwards.  He  was  sent 
for  to  attend  the  castle,  was  there  examined  on 
oath,  and  the  fact  of  the  sheriff  having  said  that 
he  had  an  Orange  panel  in  his  pocket,  for  the 
trial  of  those  traversers,  was  then  sworn  to  by 
John  M'Connell. 

Mr.  William  Poole  called  in,  ana  examined 

By  Mr.  J.  Williams. — What  is  your  situation 
in  life  ?—  I  follow  no  profession  or  business  at 
present;  I  occupy  some  land;  in  the  county 
of  Dublin,  which  I  hold  to  my  advantage.  I 
have  been  a  member  of  the  corporation  since 
1802  ;  I  represent  the  corporation  of  brewers; 
they  are  composed  of  very  respectable  mem- 
bers. 

You  remember  the  time  of  the  trial  of  the 
persons  charged  with  committing  a  riot  in  the 
theatre  ? — I  do,  perfectly. 

Do  you  remember  about,  the  time  of  the 
alleged  riot  and  those  triajs^  having  any  con- 
versation  with   Mr.  Sheriff  Thorpe   on  tl*e 
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subject  of  the  jury  ? — I  had  a  few  words  on  the 
subject  of  a  jury,  but  it  was  before  the  riot 
took  place  at  the  theatre;  it  was  on  the  com- 
mission grand  jury  for  the  city  of  Dublin, 
where  I  have  been  in  the  habit  of  attending, 
and  have  been  very  high  on  the  panel,  and  I 
spoke  to  sheriff  Thorpe,  en  passant,  one  day  in 
Sackville-street,  saying,  "  I  should  wish  to  be 
on  the  next  commission  jury;"  and  he  said,  it 
should  be  so. 

When  was  that  ? — About  the  middle  of  No- 
vember. 

What  pased  between  you  and  Mr.  Sheriff 
Thorpe  ? — I  requested  to  be  on  the  jury  the 
next  commission,  and  he  said  I  should  be  so. 

Did  you  see  Mr.  Sheriff  Thorpe  again,  either 
before  or  shortly  after  the  trials  of  the  alleged 
rioters  ? — I  did  not  see  sheriff  Thorpe,  to  speak 
to  him,  on  the  subject  of  the  grand  jury,  until 
after  the  jury  were  sworn,  and  then  I  saw  him 
in  the  Sessions  house  and  spoke  to  him. 

What  passed  between  you  upon  that  occa- 
sion?— I  spoke  to  sheriff  Thorpe  m  remon- 
strance ;  I  thought  he  had  treated  me  ill,  by 
not  putting  me  on  the  jury;  and  he  said  he  had 
a  very  hard  card  to  play,  and  many  parties  to 
please.  I  told  him  that  was  no  affair  of  mine, 
but  that  I  felt  he  had  left  me  off  the  jury  for 
party  purposes,  and  had  broken  his  word,  and 
that,  as  such,  I  felt  he  was  not  a  proper  person 
to  fill  that  situation  of  sheriff. 

What  circumstances  did  you  allude  to  ? — I 
alluded  to  his  not  placing  me  on  the  panel  of 
the  grand  jury,  and  to  the  circumstance  of  the 
trial  of  the  rioters. 

To  what  did  you  allude  when  you  used  the 
word  "  promise  ?*' — To  the  conversation  we  had 
in  Sackville-street,  en  passant. 

What  did  Mr.  Sheriff  Thorpe  say  to  that  re- 
monstrance ?—He  said  he  had  a  very  hard  card 
to  play;  it  was  impossible  he  could  please 
all  parties. 

You  were  understood  to  say  something  about 
leaving  you  out  for  party  purposes  ? — Yes,  I 
said  that  he  had  left  me  out  of  my  place  in  the 
jury,  for  I  had  been  in  the  habit  of  being  very 
high  on  the  jury,  for  party  purposes  ;  that  he 
had  broken  his  word  for  party  purposes,  and  I 
felt  that  he  had  acted  improperly. 

What  did  you  mean  by  leaving  you  out  for 
party  purposes  ? — What  I  meant  was  this,  be- 
cause I  abided  by  the  king's  letter;  and  in 
the  election  for  the  brewers'  corporation,  the 
respectable  part  of  that  corporation,  with  my 
own  exertions,  put  out  a  Mr.  Sutter,  who  made 
himself  very  conspicuous  in  dressing  the  statue 
of  king  William,  and  in  acting  in  collision  with 
his  majesty's  government  in  opposing  their 
measures. 

Had  that  Mr.  Sutter  once  belonged  to  the 
brewers'  corporation  with  you  ? — He  did. 

Had  you  contributed  to  expel  him,  Sutter, 
from  that  corporation?  —  I  certainly  voted 
against  him. 

When  you  made  those  observations,  did  Mi. 
Sheriff  Thorpe  make  any  answer  to  you  ?— He 
said  he  had  a  very  ham  oawi  to  play;  «n4 
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that,  «  conciliation-men"  would  not  do  for  that 
jurv ;  or  words  to  that  effect. 

Was  that  after  you  had  said,  tbat  you  were 
omitted  for  party  purposes  ? — Yes. 

Do  you  know  whether  Mr.  Sheriff  Thorpe  is 
acquainted  with  that  Mr.  Sutter  ? — Intimately. 

Do  you  know  of  any  cause  for  your  being 
omitted  from  that  panel,  except  what  had 
passed  with  respect  to  Mr.  Sutter  in  the  brewers' 
company  ? — I  do  not. 

Had  you  ever  any  difference  with  Mr.  Sheriff 
Thorpe  before  your  being  omitted  ? — We  never 
■  agreed  in  politics.    We  have  not  been  con- 
nected, we  have  not  mixed  much  together. 

After  this  conversation  upon  the  subject  of 
your  omission,  did  any  thing  further  pass  be- 
tween yon  and  Mr.  Sheriff  Thorpe  ? — 1  do  not 
think  I  saw  sheriff  Thorpe,  until  the  quarter's 
assembly  after  ;  I  was  going  down  stairs,  and 
sheriff  Thorpe  got  hold  of  my  hand ;  he  said, 
**  I  hope  every  thing  will  be  forgiven  and  for- 
gotten, and  we  shall  be  friends :"  I  walked 
down  and  took  no  notice.  Connected  with 
this,  I  would  mention,  that  he  asked  me  to  his 
civic  dinner,  and  pressed  me  to  go ;  I  said,  if  I 
dined  in  town  I  would ;  but,  at  the  same  time, 
I  had  no  intention  of  going,  and  so  I  dined  in 
the  country ;  there  is  another  dinner  follows  a 
week  after  that,  and  I  was  invited  to  that,  but 
I  did  not  go. 

Has.  there  been  any  other  quarterly  assembly, 
since  the  one  of  which  you  have  been  speak- 
ing ? — There  has  been  one  last  April. 

Did  you  see  Mr.  Sheriff  Thorpe  at  that 
quarterly  meeting? — I  certainly  aid,  in  the 
chair. 

Did  any  thing  pass  between  you  and  Mr. 
Sheriff  Thorpe  upon  that  occasion  ?— This  Mr. 
Sutter  is  returned  for  the  merchants ;  he  got  up 
to  move  a  resolution  for  a  committee  to  prepare 
a  vote  of  censure  and  petition  to  this  honour- 
able House,  condemning  the  measures  of  the 
attorney-general  for  Ireland ;  I  opposed  him, 
and  moved  an  amendment;  and  I  was 
seconded ;  but  Mr.  Sheriff  Thorpe  declared  the 
measure  to  be  carried,  and  refused  putting  my 
amendment. 

By  Col,  Barry. — What  was  your  reason  for 
asking  to  be  on  the  grand  jury  ? — One  of  the 
reasons  was,  that  it  was  my  right  to  be  on  it 
Iron  my  standing  on  the  corporation ;  another 
reason  was,  there  was  a  Mr.  O'Meara,  whom  I 
had  known  for  some  years,  he  called  upon  me 
to  say,  that  he  saw  my  name  on  the  panel  and 
to  request  I  would  attend  on  the  next  jury ;  I 
said  I  had  no  objection  ;  he  began  stating  the 
case  with  respect  to  some  affair  that  occurred 
between  him  and  lord  Rossaapre,  about  seven- 
teen years  back ;  I  interfered,  and  said,  if  I 
was  one  of  the  jury  I  would  do  every  justice, 
but  he  must  pardon  me  from  hearing  one  word 
upon  the  subject  till  the  witnesses  came  inte 
the  jury-box. 

Did  you  apply  to  sheriff  Cooper,  to  be  em 
the  jury  ?—I  did. 

What  reason  did  yen  give  to  him  ? — Alder- 
man Smith  wjafced  me  to  be  e*  Ike  jury,  and 
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he    expressed  his  surprise  $  he  said 
Poole  I  regret  that  you  are  not  to  1* 
panel;  that  speech  you  made  at  the 
corporation,  that  conciliation  speech  is 
son  you  are  not  to  be  on  the  jury 
Thorpe  will  not  put  you  on.    I  would 
mend  to  you  to  go  over  to  sheriff  Coo 
speak  to  him  on  the  subject." 

What  had  Mr.  O'Meara  to  do  with  th 
jury  ? — There  were  bills  of  indictment  pi 
against  him,  and  he  called  upon  me  to 
I  would  attend  upon  that  panel.  I  me 
Thorpe  and  said,  "  I  wish  to  be  on  th 
mission  jury/'  "  You  shall  be  on  it/'  1 
«  certainly/' 

Was  it  before  or  after  you  applied  to 
Cooper,  that  you  had  that  conversati< 
O'Meara? — Before;   for  I  applied  ** 
Cooper  not  more  than  three  days  b 
jury  was  struck. 

Were  you  acquainted  with  the  circum 
attending  the  accusation  against  Mr.  O'i 
— I  was  not.  I  heard  it  was  some  tran 
with  reference  to  lord  Rossmore,  and  i 
more  I  know  of  it. 

By  Sir  G.  Hill. — Do  you  consider 
Thorpe  as  a  high  party  man,  in  Dublin  ? 
He  is  what  is  called  a  "  Protestant  ascei 
man." 

By  Sir  J.  Stewart. — You  have  said,  tl 
of  your  objects  for  being  on  that  grai 
was,  that  you  considered  it  your  right  ? 
from  my  standing  in  the  corporation. 

Was  it  a  presenting  grand  jury  ?— 
not.    It  was  a  commission  grand  jury. 

Is  it  usual  for  men  in  your  high  sta 
the  corporation,  to  solicit  to  be  on  th 
mission  grand  jury? — It  is  generally  th 
tioe  in  the  corporation,  that  any  memb< 
who  wishes  to  be  on  a  particular  jury, 
merely  signify  their  intention  to  the  sheri 
are  put  on. 

What  answer  did  Mr.  Sheriff  Coop 
you  when  you  applied  to  him  ?  — 
Cooper  said,  that  he  felt  that  I  ought  t< 
the  jury ;  but,  says  he,  "  it  is  not  my  q 
I  have  not  the  impanelling  of  the  jur 
go  up  to  sheriff  Thorpe,  he  has  the  pt 
his  pocket ;  he  is  attending  the  recorder'* 
and  I  dare  say  he  will  arrange  it  for  yc 
went  out  of  the  gate  with  that  answer ; 
never  went  to  sheriff  Thorpe ;  I  felt  ind: 
and  determined  not  to  let  myself  down. 

Will  you  attend  to  the  statement  whi< 
been  made  to  the  committee  respectin 
and  state  whether  it  is  correct  ? — ["An  ■ 
was  read  from  the  evidence  of  Mr. 
Cooper,  of  yesterday.J 

Is  there  any  part  of  sheriff  Cooper' 
mony,  which  you  have  just  heard  read, 
you  object  to  in  point  of  fact  ? — I  think 
most  part  it  is  not  founded  on  real  fee 
only  part  that  I  conceive  of  that,  that  1 
to  be  true,  is  that  in  which  he  says, 
ferred  me  to  sheriff  Thorpe  at  the  S< 
house,  who  had  the  panel  in  his  pocket 
the  rest  I  know  nothing  about  it. 
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As  far  as  it  states  what  passed  between  you 
and  sheriff  Cooper,  is  it  correct? — As  excusing 
himself  by  saying  it  was  sheriff  Thorpe's 
quarter,  and  he  would  not  interfere,  and  to 
go  up  to  sheriff  Thorpe  at  the  court,  that  is 
perfectly  correct ;  as  to  the  rest  I  know  no- 
thing about  it. 

By  Mr.  JR.  Martin. — Where  was  it  you  were 
advised  to'go  ?— To  the  recorder's  court,  who 
was  sitting. 

Did  you,  in  the  recorder's  court,  make  this 
request  to  sheriff  Thorpe,  to  beg  to  be  put  on 
the  grand  jury  panel  because  otherwise  jus- 
tice could  not  be  done  to  Mr.  O'Meara  ? — It 
was  impossible  that  I  could  have  made  such  a 
request  in  the  recorder's  court,  because  I  never 
went  there. 

Did  you  make  that  request  to  sheriff  Thorpe, 
and  for*  that  reason,  previous  to  the  impanel- 
ling of  the  grand  jury  ? — I  did  not. 

By  Colonel  Barry* — You  were  understood  to 
have  made  application  to  sheriff  Thorpe,  to 
place  you  upon  that  panel? — I  said,  I  thought 
he  ought  to  do  it ;  or,  I  should  be  obliged  to 
him  if  he  would  place  me  on  it,  or  place  me 
upon  the  panel  next  commission  that  took 
place. 

Did  you  offer  him  any  inducement  for  doing 
so? — None,  whatever. 

Did  not  you  tell  Mr.  Sheriff  Thorpe,  that 
if  he  placed  you  upon  that  panel,  in  order  to 
try  Mr.  O'Meara's  case,  you  would  not  divide 
on  the  play-house  riot  ? — I  did  not  make  any 
compromise  or  offer ;  if  the  House  thinks  pro- 
per, I  will  give  an  explanation,  as  I  was  really 
indignant  at  hearing  such  a  speech  [The 

witness  was  directed  to  withdraw.] 

Mr.  Bennet  wished  the  witness  to  be 
admonished  to  conduct  himself  with  that 
decorum  which  was  befitting  the  assembly 
he  was  addressing. 

Mr.  Abercromby  was  of  opinion,  that 
as  the  lion,  member  for  Armagh  had  made 
a  particular  allusion  to  the  witness,  the 
latter  ought  to  be  allowed  to  give  an  ex- 
planation of  what  he  conceived  to  be  a 
misunderstanding  on  the  part  of  the  for- 
mer. The  witness  ought  certainly  to  be 
admonished  not  to  allude  personally  to 
any  member. 

Mr.  Bennet  said,  that  independently  of 
the  allusion  of  the  hon.  member  for  Ar- 
magh, the  witness's  whole  manner  was 
quite  indecent.  The  committee  ought  not 
to  suffer  itself  to  be  brow-beaten  thus. 
The  witness  had  made  the  most  unbe- 
coming exhibition  he  had  ever  beheld  at 
the  bar  of  the  House. 

Sir  J.  Newport  observed,  that  if  the 
witness  had  answered  with  some  degree  of 
warmth,  it  was  in  consequence  of  the 
violent  tone  which  hon.  members  had  as- 
sumed towards  him. 
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Mr.  Forbes  said,  that  the  witness  must 
have  been  something  more  than  man  to 
have  tamely  borne  the  badgering  to  which 
he  had  been  subjected.  In  his  opinion, 
the  witness  had  displayed  that  proper 
degree  of  spirit  which  every  honourable 
man  ought  to  exhibit  when  his  veracity 
was  attempted  to  be  impeached  [Hear]. 

Mr.  Alderman  Wood  concurred  in  the 
sentiments  of  the  hon.  member  who  had 
just  sitten  down ;  and  added,  that  it  was 
a  very  common  practice  in  the  city  of 
London,  for  gentlemen  to  ask  the  sheriffs 
to  place  them  upon  the  grand  jury. 

Mr.  R.  Shaw  was  quite  sure  that  the 
witness  meant  no  offence  whatever  to  the 
House. 

[The  witness  was  again  called  in.] 

Chairman. — William  Poole,  in  the  answers 
you  shall  give  to  the  questions  which  are  asked 
you,  you  will  not  forget  the  respect  which  is 
due  to  this  House;  you  are  to  consider  all 
questions,  from  whatever  quarter  they  may  be 
put  (which  is  a  matter  merely  of  convenience 
in  form),  as  being  put  by  the  chairman ;  yon 
will  therefore,  take  care  to  avoid  making  any 
personal  reflection  on  the  person  who  may 
happen  to  put  them,  or  any  allusion  to  persons 
who  may  put  them ;  but  in  giving  you  this 
warning,  it  is  not  my  intention,  nor  the  wish 
of  the  House,  to  prevent  you  from  saying  any 
thing  in  explanation   which  you  may   think 

necessary  for  your  own  justification. 1  never 

had  the  slightest  intention  to  be  guilty  of  any 
disrespect. 

By  Mr.  /.  Williams. — Did  not  you  tell  Mr. 
Sheriff  Thorpe,  that  if  he  placed  you  upon 
that  panel,  in  order  to  try  Mr.  O'Meara's  case, 
you  would  not  divide  on  the  play-house  riot? 
— I  never  did  offer  any  such  compromise. — 
[Hie  witness  here  stated  several  particulars 
relative  to  the  general  arrangement  of  grand 
juries.] 

By  Mr.  Scarlett. — From  your  knowledge  of 
the  state  of  party  feeling  in  Dublin,  were  the 
gentlemen  selected  on  the  grand  jury,  likely 
to  have  very  strong  party  feelings  ? — I  think 
the  majority  of  them  have  very  strong  party 
feelings. 

Were  the  feelings  of  those  jurors  so  well 
known ;  that  Mr.  Sheriff  Thorpe  must  have 
known  that  they  had  strong  party  feelings  ? — I 
am  clear,  that  he  was  aware  of  their  feelings. 

By  a  Member. — Do  you  suppose  it  possible -y 
in  the  present  state  of  party  in  Dublin,  to  se- 
lect three-and-twenty  men,  who  have  not  strong 
party  feelings  ? — I  do ;  I  think  there  could  be 
a  jury  who  would  act  with  strict  correctness 
and  conscientiousness,  and  many  such  might 
be  found  in  the  city  of  Dublin,  if  those  who 
impanelled  them  thought  fit  to  select  them* 

By  Sir  G.  HUl.—'Do  you  consider  that  those 
individuals'  in  Dublin,  who  possess  the  same 
political  sentiments  with  yourself)  are  of  that 
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class  of  impartial  men  that  you  hate  described 
might  be  selected  for  the  grand  juries  in  the 
city  of  Dublin? — Yes;  I  know  of  men  of 
moderate  opinions,  that  are  loyal  to  their  so- 
vereign and  to  the  constitution,  that  do  not 
wish  to  outrage  the  feelings  of  their  country- 
men by  any  hostile  acts ;  I  know  many  of  them 
that  could  be  got. 

■    Mr.  James  Iroy  called  in,  and  examined 

By  Mr.  J.  Williams, — What  is  your  situation 
in  life  ? — A  silk-manufacturer  of  Dublin. 

Were  you  in  Dublin  at  the  time  of  the  al- 
leged riots  at  the  theatre,  and  afterwards, 
when  some  bills  were  presented  to  the  grand 
jury  ? — I  was. 

Were  you  before  that  jury  on  the  day  the 
bills  were  ignored,  or  on  the  former  day  ? — I 
believe,  the  former  day. 

Were  you  examined  before  that  grand  jury  ? 
— I  was. 

To  what  point  were  you  giving  your  evi- 
dence ?  —Relative  to  a  transaction  that  occurred 
in  a  tavern,  in  Essex-street,  the  night  of  the 
riot  at  the  theatre. 

A  transaction  concerning  what  persons  ? — 
A  uumber  of  persons  that  were  indicted.  Mr. 
Forbes,  Brownlow,  Graham,  and  others. 

You  have  named  the  whole  of  the  persons 
that  you  have  designated,  have  you  ? — There 
were  others  in  the  indictment,  that  I  do  not 
recollect. 

Had  you  seen  some  or  other  of  those  per- 
sons that  you  have  now  spoken  of,  at  a  tavern  ? 
On  the  night  on  which  the  alleged  riot  took 
place  ? — I  had. 

Did  you  state,  what  you  had  heard  them  say 
and  do,  to  the  grand  jury  ? — I  did. 

Who  examined  you  ? — I  was  examined  by 
several.     I  was  in  about  a  quarter  of  an  hour. 

How  came  you  to  quit  the  room  in  which 
the  grand  jury  were  ? — After  undergoing  exa- 
mination, I  was  told  they  were  done  with  me. 

Had  you  stated  all  that  you  had  to  say  to 
the  grand  jury  ? — I  think  not  the  entire. 

How  did  that  happen ;  why  not  ? — As  far  as 
I  recollect  at  the  time,  I  stated  the  occurrence 
that  happened  in  the  tavern  ;  but  there  might 
be  a  part  of  the  transaction  that  occurred  there, 
that  did  not  immediately  come  to  my  mind 
while  in  the  grand  jury  room. 

Did  you  state  to  the  grand  jury  all  that  you 
knew,  or  if  you  did  not,  how  did  it  happen 
that  you  did  not  state  it  all? — It  occurred 
when  a  question  was  put  to  me,  in  giving  an 
answer ;  before  my  answer  was  entirely  de- 
livered, I  was  interrupted  by  a  fresh  interro- 
gation. 

Did  you  name  the  persons  that  were  sup- 
posed to  be  included  in  that  charge  ? — In  re- 
lating the  transaction  as  it  occurred,  I  was  de- 
sired by  two  of  the  jurors  not  to  name  any 
person  who  might  have  expressed  himself  in 
any  way,  whom  I  did  not  know  by  name,  the 
night  the  transaction  occurred. 

Before  that  time,  had  you  stated  that  you 
did  not  know  their  names  the  night  you  saw 
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them  at  the  tavern,  but  yon  learnt  1 
since  ? — I  had. 

Did  you  mention  to  the  grand 
those  observations  were  made  to  yc 
knew  the  persons  of  the  men  ? — I  * 

And  that  you  had  since  learned  tfa 
—I  did. 

Was  it  after  that,  that  those  e 
were  made  to  you  by  two  of  the  gra 
It  was. 

How  long  before  you  quitted  th 
it,  that  these  observations  were  mad 
two  of  the  grand  jury  ? — A  consid 
before  I  left  the  room. 

Mr.  George  Farley  called  in,  and 

By  Mr.  J.  William*.— What  is  yo 
in  life  ? — An  attorney. 

Were  you  examined  before  the 
upon  the  subject  of  the  alleged 
theatre  ? — I  was.  Upon  the  subjei 
versation  that  took  place  in  a  taven 
I  was  sitting,  kept  by  a  person  of  i 
Flanagan,  in  Essex-street. 

Had   you  seen   some  persons, 
some  expressions  from  them  at  tha 
I  had.    There  was  a  Mr.  Forbes, 
ham,  and  Mr.  Atkinsons,  and  a  Mr 

Did  you  give  any  evidence  r 
persons  you  had  seen,    and  * 
heard,  at  that  tavern  ? — I  did. 

Did  you  name  any  one  person  t 
seen  and  observed .  at  that  ta?ern 
two  Mr.  Atkinsons,  Mr.  Graham,  '. 
low  and  Mr.  Macintosh,  as  per 
knew  by  name.  I  mentioned  tha 
another  person  sitting  in  the  box  opp 
whose  name  I  did  not  know  at  the 
was  sitting  in  the  tavern.  I  was 
jury,  not  to  mention  the  name ;  to 
that  I  did  not  know  of  my  own  kn< 
then  said,  that  although  I  did  n 
name  at  the  time,  yet  that  I  hat 
his  name  was  Forbes. 

Was  any  remark  made  by  any 
on  your  saying  that  you  knew  th< 
that  man  ? — I  was  called  upon  to 
I  had  heard  in  the  box ;  and  in 
the  name  of  Forbes  I  was  again 
and  told  not  to  mention  the  name 
son  except  I  knew  it  of  my  own 
I  then  said  I  had  seen  him  that 
court,   that  I  was  told  his  name 
and  that  I  had  no  doubt  of  his  be 
son  that  I  saw  in  the  tavern.    1 
asked  to  mention  the  conversation 
and  I  repeated  almost  every  thing 
in  the  box  upon  that  occasion ;  and 
that  I  was  very  frequently  intcrrup 
of  the  jury  when  I  mentioned  t 
Mr.  Forbes. 

In  what  manner  ? — "  You  are 
any  thing  you  do  not  know  of  you] 

ledge." 

Did  you  observe  whether  the  f« 
any  part  in  it  ? — He  seemed  to  tal 
active  part  of  any  of  them.     1 
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twice,  not  to  mention  the  name  of  any  person  [ 
that  I  did  not  know  of  my  own  knowledge. 
He  put  the  questions ;  he  asked  me  occa-  | 
sionally  what  was  said  in  the  tarern ;  what  I 
had  seen  there ;  and  when  I  happened  to  men- 
tion the  name  of  Forbes,  because  I  did  not 
know  him  the  night  I  saw  him  in  the  tavern, 
I  was  told  not  to  say  any  thing  at  all  about 
him. 

At  that  time,  did  any  other  of  the  grand  jury 
interpose  ? — There  was  a  gentleman  who  sat  on 
my  left  desired  that  I  should  be  heard;  for 
two  or  three  were  putting  questions  at  the  satne 
time  to  me ;  I  was  mentioning  something,  and 
was  interrupted. 

Upon  that  gentleman  on  your  left  hand  de- 
siring you  should  be  heard,  what  was  said  ? — 
I  proceeded  then  with  my  examination. 

Was  there  any  further  interruption?— I  do 
not  think  there  was ;  I  very  shortly  afterwards 
left  the  room.  When  I  had  finished  what  I 
had  to  say,  I  was  told  of  co  urse  that  they  had 
done  with  me. 

By  Colonel  Barry. — Were  not  you  suffered 
to  state  every  fact  that  came  within  your  know- 
ledge that  happened  at  that  tavern  ? — I  think 
I  was,  except  as  to  the  name  of  Forbes.  From 
the  interruptions,  I  did  not  feel  myself  easy  in 
the  room ;  but  certainly  I  did  at  the  time  men- 
tion every  thing  that  occurred  to  me,  and  was 
allowed  to  do  so. 

By  Mr.  Phmkett. — Did  the  jury  receive  this 
evidence  of  yours  as  against  a  person  of  the 
name  of  Forbes,  or  against  a  person  unknown  ? 
—I  cannot  say. 

Was  the  bill  ignored  against  Forbes? — I 
have  heard  it  was. 

After  some  further  questions  of  an  unim- 
portant nature,  the  witness  was  ordered  to 
withdraw.  The  House  resumed,  and  the 
chairman  obtained  leave  to  sit  again. 
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Sale  of  Game  Bill — Petition  of 
Mr.  Cobbett  against  it.]  Mr. 
Jirougham  rose,  he  said,  to  present  a  pe- 
tition from  a  writer  of  eminent  talents, 
respecting  the  Game  Laws,  which  con- 
tained statements,  as  he  thought,  deser- 
ving the  gravest  consideration  of  the 
House.  It  was  signed  "  W.  Cobbett," 
and  it  prayed,  that  as  there  was  a  motion 
for  bringing  in  a  bill  for  the  alteration  of 
the  Game  Laws,  the  House  would  be  gra- 
ciously pleased  to  pause  before  passing  an 
aet  which,  as  the  petitioner  had  been  in- 
formed, was  likely  to  go  to  legalize  the 
sale  of  game  by  lords  of  manors,  and 
other  privileged  persons  to  be  designated 
in  the  act.  It  prayed  that  the  House 
would  weigh  well  and  consider  the  state 
of  the  laws,  and   the  severe  hardships 


Which  were  inflicted  on  the  community  at 
present  by  their  operation,  which  were 
greater  than  ever  was  known  in  any  other 
country,  or  at  any  other  period  in  this 
country ;  and  that  the  House  might  the 
better  judge,  tbe  petitioner  offered  to  their 
consideration  the  following  most  alarming 
facts.      The   calendar  for    the  ensuing 
quarter  sessions  in  the  county  of  Berks, 
contained  the  names  of  77  persons  now  in 
Bridewell.     Of  these  22  were  for  poach- 
ing ;  and  of  these  22,  there  had  been  9 
committed  by  clergymen  acting  as  magis- 
trates in  that  county.     The  petition  stated 
further,   that,  in  general,  poaching  was 
punished  with  greater  severity  than  of-> 
fences   punishable   with   death.     In    one 
sessions,  an  utterer  of  false  silver  coin  had 
been  punished  with  12  months'  imprison- 
ment,   a  housebreaker  with  24    months' 
imprisonment,  and    a  poacher  with    24 
months'  imprisonment  and  hard  labour. 
Such  were  the  statements  of  the  petition, 
for  which  he  did  not  pledge  his  own  re- 
sponsibility ;  but  yet  he  thought  that  they 
demanded  serious  consideration,  and  the 
case  was  altogether  grave  enough  without 
any  aggravation.    The  petition  went  on 
to  state,  that  of  16  persons  condemned  to 
death  at  the  assizes  at  Winchester,  in  the 
Spring  of  last  year,  the  only  persons  who 
suffered  death  were  two  young  men  who 
had    resisted    game-keepers.     The    pe- 
titioner therefore  prayed  the  House  to 
consider  well  before  they  passed  the  bill 
into  a  law,  Which  was  to  give  a  property 
in  wild  animals  to  the  lords  of  manors  and 
others,  which  could  only  be  done  by  op- 
pressions, great  in  suffering  and  humilia- 
tion to  the  people  at  large,  and  by  com? 
pelling  the  country  to  submit  to  grievances 
for  the  protection  of  this  new  property, 
which,  in  regard  to  the  power  of  those 
who  made  the  laws,  and  the  abjectness  of 
those  who  were  called  on  to  obey  them, 
would   be  without   any  parallel    in  any 
country     westward    of    Constantinople* 
These  were  the  remarks  and  statements 
of  a  man  of  sufficient  powers  of  observa- 
tion and   understanding   to  make  them 
worthy  of  attention.     And  certainly,  of 
all  men  in  the  world,  Mr.  Cobbett  was  not 
one  likely  to  treat  with  leniency  this  of- 
fence of  poaching,  which  took  men  from 
their  lawful  industry,  and  caused  them  to 
waste  their  time  aria  destroy  their  morals 
in  forbidden  courses ;  for,  as  he  (Mr,  B) 
had  been  given  by  others  to  understand, 
:  no  one  act,  among  all  those  most  objec- 
tionable laws  upon  the  subject  contained 


m 


Petition  of  Mr.  Cobbdt  against  it. 


Mat  7,  1825. 


in  .the  Statute-book,  bad  half,  no,  not  the 
hundredth  part  of  the  efficacy  in  deterring 
men  from  poaching.  This  he  felt  to  be 
due  to  a  man  for  whom,  in  other  respects, 
he  could  not  be  supposed  to  have  the  most 
friendly  feeling. 

Lord  Palmerston  said,  that  the  two 
young  men  in  question  were  executed,  not 
For  poaching,  but  for  murder.  One  of 
them  had  killed  a  game-keeper  who  was 
in  the  lawful  exercise  of  his  duty,  the  other 
had  levelled  his  piece  at  another  game- 
keeper, who  received  the  contents  in  bis 
body,  but  from  proper  treatment  re- 
covered. He  was  able  to  speak  with  cer- 
tainty upon  the  characters  of  the  young 
men,  as  .they  were  servants  of  his,  and  he 
must  say  a  more  cruel  and  deliberate  out- 
rase  had  never  been  committed. 

Mr.  Brougham  said,  that  he  did  not 
deny  the  statement  of  the  noble  lord,  and 
yet  it  would  rather  go  to  support  the  rea- 
soning of  Mr.  Cobbet.  It  was  not  even 
necessary  for  him  to  palliate  the  offences 
of  the  two  young  men  :  for  the  question 
was,  how  came  they  to  kill  the  game- 
keepers ?  and  then  the  answer  might  be, 
in  consequence  of  the  state  of  the  law. 
That  was  the  very  argument  he  had  used 
before  the  court  on  the  trial  of  21  persons 
the  other  day,  charged  with  murder  on  the 
high  seas,  and  it  prevailed,  too,  with  the 
jury :  for  the  men  were  killed  in  conse- 
quence of  that  most  abominable  law,  which 
enabled  revenue  cruisers  to  fire  shotted 
guns  upon  the  ships  of  any  nation  within 
two  leagues  of  the  British  coast. 

Mr.  Benett,  of  Wilts,  admitted  that  the 
two  young  men  had  suffered  death  very 
properly  in  Hampshire.  Still  he  thought 
that  the  state  of  the  law  demanded  refor- 
mation. Most  of  the  offences  of  the 
country  might  be  considered  as  results 
from  the  severity  of  the  game-laws.  Of- 
fenders were  gradually  trained  from  poach- 
ing to  shop-lifting,  and  then  to  house- 
breaking, and  occasionally  murder. 

Sir  T.  Baring  corroborated  the  state- 
ments in  Mr.  Cobbett's  petition.  Half 
the  offenders  in  Hampshire  were  conx- 
mitted  for  poaching. 

The  petition  was  ordered  to  be  printed. 
The  following  is  a  copy  thereof : 

To  the  honourable  the  Commons  of 

Great  Britain  and  Ireland,  in  parliament 

.assembled.    "  The  Petition  of  William 

Cobbett,  of  Kensington,  in  the  County  of 

Middlesex,     Most     humbly     sbeweth, 

**  That  wfld  animals  are,  according  to 
the  law  of  nature  and  the  common  law  of 
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England,  the  property  of  him. 
or  poor,  who  is  able  to  catch  o 
that,  nevertheless,  laws  have  I 
in  this  kingdom  to  appropriate 
to  the  exclusive  use  of  a  fei 
your  petitioner  has  been  ini 
certain  persons  intend  to  ap 
honourable  House  to  pass  a  1 
this  appropriation  more  ex< 
and  unjust  than  it  now  is,  by 
the  selling  of  the  animals  af< 
by  confining  the  right  of  sellii 
persons  who  now  claim  and 
monopoly  of  the  sport  of  killing 
animals: 

"  That  your  petitioner  1 
before  him  the  quarter  s 
of  this  present  month  of  ikpi 
county  of  Berks ;  that  he  fin< 
be  77  prisoners  in  the  Bridev 
county;  that  he  finds  22  of  1 
imprisoned  for  poaching,  and 
them  have  been  committed  b 
of  the  Church  of  England,  ac 
tices  of  the  peace ;  that  be  B 
calendar,  that  poaching  is,  in  i 
punished  with  more  severity  : 
that  he  finds  an  utterer  of  . 
punished  by  twelve  months  imp 
and  a  house-breaker  punish 
months;  and  that  he  finds 
punished  with  24  months  im 
and  hard  labour : 

•<  That  your  petitioner  thic 
strous  injustice,  that  the  rest  ol 
munity  should  be  taxed  to  bu 
pair  prisons  and  maintain  gs 
prisoners,  and  also  the  wives  ai 
of  so  many  prisoners,  and  all  t 
preserving  of  those  wild  anims 
is  a  crime  in  nine  hundred  a 
nine  out  of  every  thousand  of 
munity  to  pursue,  or  to  have  in 
session ;  and  he,  therefore,  f 
your  honourable  House,  if  y 
think  proper  to  continue  the  pre 
laws  in  force,  will  be  pleased 
that  those  who  prosecute  poa 
pay  all  the  expenses  attending 
pnsonment,  or  other  punisbi 
also  all  the  expenses  attendin 
port  of  wives  and  children 
chargeable  by  such  punishment 

"  That  your  petitioner,  look 
above-mentioned  scale  of  pu 
and  bearing  in  mind,  that,  of  1 
condemned  to  death  at  the  assu 
Chester,  in  the  Spring  of  last  yea 
persons  actually  put  to  death 
young  men,   who  had    resis 
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keepers ;  that  your  petitioner,  looking  at 
these  things,  prays  that  your  honourable 
House  will  repeal  those  terrible  laws 
relating  to  the  game,  which  were  never 
known  in  England  till  the  reign  of  the 
late  king,  and  that,  at  any  rate,  you  will 
not  make  game  saleable  without,  at  the 
same  time,  making  those  who  are  to  have 
the  exclusive  profit,  pay  the  expense  of 
punishing  poachers  and  also  the  expense 
of  keepng  their  pauper  families;  for, 
though  it  seemed  that  nothing  could  add 
to  the  injustice  of  compelling  men  to  feed 
wild  animals  and  to  pay  for  preserving 
them  for  the  exclusive  sport  of  others,  yet 
that  injustice  would  assuredly  be  rendered 
more  odious  by  the  proposed  measure  for 
giving  the  few  a  monopoly  of  the  sale  of 
those  animals,  which",  to  the  insolence  of 
feudal  pride,  would  add  the  meanness  of 
the  huckster's  shop.  Great  has  been  the 
suffering,  great  the  humiliation  to  which 
the  people,  in  different  countries,  have,  at 
times,  been  reduced  by  aristocratic 
power;  but  to  compel  the  mass  of  the 
community  to  pay  for  the  preserving  of 
wild-animals,  to  punish  them  if  they  at- 
tempt to  pursue,  or  touch  those  animals, 
and  to  enable  the  aristocracy  to  sell  those 
animals,  to  have  the  exclusive  sale  of 
them,  and  exclusively  to  pocket  the  pro- 
ceeds, though  the  animals  have  been 
reared  at  the  expense  of  the  whole  com- 
munity, is,  as  your  petitioner  believes,  a 
stretch  of  power  on  the  one  hand,  and  a 
state  of  abjectness  on  the  other,  wholly 
without  a  parallel  in  the  annals  of  any 
country  westward  of  Constantinople. 

Wm,  Cobbett. 

Sheriff  of  Dublin— Inquiry  into 
his  Conduct.]  The  House  having  again 
resolved  itself  into  a  Committee  on  the 
conduct  of  the  Sheriff  of  Dublin,  sir  R. 
Heron  in  the  chair, 

Henry  Cooper,  esq.  was  called  in ;  and  further 

examined 

By  Mr.  J.  Williams.— Did  Mr.  Sheriff  Thorpe 
interfere  in  preventing  Mr.  Poole  being  put 
upon  the  panel  ? — On  communication  with  Mr. 
Thorpe,  we  agreed  that  he  should  not  be  on 
the  panel;  I  had  no  objection  to  Mr.  Poole's 
being  on  the  panel,  but  in  consequence  of  his 
calling  on  me;  I  rather  think,  had  he  not 
called  on  me,  he  should  have  remained  on  the 
•panel. 

Did  not  sheriff  Thorpe  object  to  Mr.  Poole 
on  the  ground  of  his  political  opinions? — I 
cannot  be  certain. 

Do  not  you  believe,  that  Mr.  Sheriff  Thorpe 
objected  to  Mr.  Poole,  on  the  score  of  his  po- 
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liticat  opinions  ?— I  know  they  differ  in  prin- 
ciple ;  but  I  rather  think  he  did  not  commtmi- 
cate  that  to  me ;  at  the  same  time  I  cannot  say 
positively. 

Upon  your  examination  the  other  night  being 
closed,  did  you  not  see  Mr.  O'Reilly,  the  wit- 
ness ? — I  did. 

Do  you  now  mean  positively  to  say,  that 
Mr.  Sheriff  Thorpe  did  not  make  objection  to 
the  political  opinions  of  Mr.  Poole  ? — I  do  not 
mean  positively  to  say  it,  but  I  rather  think  he 
did  not,  in  consequence,  that  from  the  circum- 
stances that  occurred,  he  and  I  were  not  of 
the  same  feelings  in  politics. 

Did  you  and  Mr.  Sheriff  Thorpe  concur,  at 
last,  in  forming  the  panel  from  which  this 
grand  jury  was  struck  ? — We  did. 

You  have  mentioned,  that  the  panel,  when 

it  was  presented  to  you  first,  was  in  the  hand 

writing  of  Mr.  Sheriff  Thorpe  \ — I  ihink  it  was. 

Was  Mr.  Poole's  name  upon  the  panel  when 

it  was  first  shown  to  you  ? — It  was. 

You  have  stated  that  you  cannot  take  upon 
yourself  positively  to  say,  at  whose  suggestion 
it  was  that  his  name  was  put  off  the  panel  ? — 
It  was  mutually. 

You  mentioned  on  a  former  evening,  that 
the  reason  of  Mr.  Poole's  being  struck  off  was, 
his  having  made  the  application  ? — To  me ;  if 
he  had  not  made  the  application,  I  think  I 
would  have  insisted  on  his  being  on. 

What  do  you  mean  by  your  insisting  on  his 
being  on? — In  consequence  of  his  standing  in  a 
similar  situation  with  those  who  were  on,  being 
one  of  the  members  of  the  commons  of  the  city 
of  Dublin. 

Do  you  mean,  you  would  have  insisted  on 
his  being  on,  against  Mr.  Thorpe's  attempt  to 
put  him  off? — I  think  I  would,  for  I  nave 
known  Mr.  Poole  a  long  time. 

What  was  the  nature  of  Mr.  Poole's  appli- 
cation to  you ;  was  it  in  the  way  of  complaint 
pr  of  application  ? — I  think  he  came  to  me,  to 
require  me  to  speak,  to  Mr.  Sheriff  Thorpe,  to 
have  him  put  on  the  panel. 

Did  he  make  any  complaint  with  respect  to 
any  breach  of  promise  in  Mr.  Sheriff  Thorpe  ? 
— I  do  not  think  he  did. 

By  Mr.  Plunkett. — Are  you  positive  whether, 
when  Mr.  Poole  first  came  to  you  upon  the 
subject  of  being  on  the  jury,  he  did  not  make 
a  complaint  of  Mr.  Sheriff  Thorpe  having 
broken  his  word  in  having  put  him  off? — I 
think  I  can  go  the  length  of  saying,  that  he  did 
not  complain;  the  first  complaint  I  heard  was 
in  the  court,  that  Sheriff  Thorpe  (when  tfie 
panel  was  struck)  and  Poole  had  some  words 
inconsequence  of  his  not  being  on.  '  . 
Do  you  not  believe,  that  Mr.  Poole  had  long 
before  that,  applied  to  Mr.  Sheriff  Thorpe,  for 
the  purpose  of  being  on  the  panel  ? — I  do,  from 
conversations  I  have  heard  since,  but  not  at 
thai  time, 
"  And  that  he  had  promised  him  I — Yes, 

Was  that  before  Mr.  Poole  came  to  make  his 
application  to  you  ?— Not  before  that,  I  did  not 
hear. 
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..  Do  not  you  believe  the  fact  to  be,  that  be- 
fore he  came  to  make  the  application  to  you, 
he  had  been  promised  by  Mr.  Sheriff  Thorpe, 
that  he  should  be  upon  the  panel  ? — I  declare 
I  cannot  form  a  belief  of  it. 
.  From  what  you  now  know,  and  have  heard, 
do  you  not  believe  that  an  early  promise  had 
been  made  by  Mr.  Sheriff  Thorpe  to  Mr.  Poole, 
that  he  should  be  upon  the  panel,  lopg  before 
the  conversation  with  you  ? — I  do  believe,  from 
the  conversation  I  have  heard  since,  that  he 
had  been. 

The  return  of  the  panel  was  in  the  hands  of 
Mr.  Sheriff  Thorpe? — It  was. 

Why  did  Mr.  Poole  come  to  you,  he  having 
already  had  a  promise  from  Mr.  Sheriff  Thorpe, 
to  be  upon  the  panel;  why  did  he  apply  to 
you  to  put  him  upon  the  panel  ? — I  cannot  say. 

Do  you  not  believe  that  it  was  because  he 
had  heard,  that  Mr.  Sheriff  Thorpe  had  changed 
his  mind  as  to  putting  him  upon  the  panel  ? — I 
think  it  may  be  so. 

From  what  you  have  since  heard,  do  you 
believe  that  Sheriff  Thorpe  had  changed  his 
intention  of  keeping  Mr.  Poole's  name  upon 
the  panel,  before  Mr.  Poole  made  the  applica- 
tion to  you  ? — I  do. 

If  sheriff  Thorpe  had  changed  his  intention, 
as  to  keeping  Mr.  Poole's  name  upon  the  panel, 
before  Mr.  Poole  applied  to  you,  how  could 
Mr.  Poole's  applying  to  you  be  the  cause  of  Mr. 
Sheriff  Thorpe  s  putting  his  name  off  the  panel  ? 
—This  was  the  preparatory  list,  prepared  for 
the  record  panel,  and  on  reading  that  over, 
when  we  came  to  Poole's  name,  a  conversation 
took  place,  as  I  have  mentioned  before,  and  I 
stated  that  he  had  called  upon  me,  and  under 
those  circumstances  I  thought  his  name  ought 
to  be  omitted. 

By  Mr.  Leicester. — Do  you  know  how  many 
u  conciliation-men"  were  upon  that  panel  ? — I 
know  there  were  some  very  moderate  minded 
men  upon  it. 

Do  you  think  there  were  five  ? — I  do. 

Were  those  five  within  the  first  27  of  that 
panel,  or  any  of  them  ? — If  I  had  the  panel  I 
could  state;  but  there  were  certainly  more 
than  mat,  to  my  knowledge,  upon  the  panel. 

George  Harris  called  in ;  and  examined 

By  Mr.  J.  Williams. — To  what  regiment  do 
you  belong? — The7tb  hussars;  troop-serjeant 
major. 

Were  you  not  examined  before  the  grand 
jury,  after  the  alleged  riot  in  the  Dublin 
theatre  ? — I  was. 

WTio  examined  you? — Four  or  five  of  the 

In  what  manner  was  the  examination  con- 
ducted by  the  grand  jury  ? — Not  very  courte- 
ously ;  indeed  it  was  not. 

Explain  to  the  committee  what  you  mean  by 
the  words  "  not  very  courteously  Y9 — They 
were  .very  careful  to  remind  me  that  I  was 
speaking  upon  my  oath ;  and  after  I  had  an- 
swered a  question,  it  was  repeated  to  me,  and 
that  in  a  significant  and  fretful  manner;  and 
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when  I  was  asked,  how  I  could  ] 
a  person  I  had  seen  in  one  gat! 
other ;  one  of  the  jurors  replied  to 
think  you  could  know  the  perse 
threw  the  missile."  I  was  sp< 
person  I  had  sworn  to  as  havm; 
rattle. 

Had  yon,  at  the  time,  positive 
knowledge  of  the  person  ? — I  had 
the  greatest  confidence ;  I  spoke 
dual  who  threw  it ;  one  of  the  jut 
u  I  do  not  believe  that  you  kne 
1  who  threw  the  missile." 

When  you  retired  from  the  r< 
make  any  comment  to  the  person; 
bourhood,  to  bystanders,  on  tl 
which  you  had  been  treated  ? — 
were  several  gentlemen  standing 
jury  room  door,  and  were  inquir 
the  witnesses,  as  they  came  out, 
been  received  by  the,  jury ;  I  t 
said,  I  had  been  used  very  bad 
heard  several  of  the  other  witn 
had  been  used  in  a  similar  kind  < 

By  Colonel  Barry. — Was  it  th< 
mination  you  objected  to? — Ye 
the  manner  rude  in  which  I  wa: 

Did  they  seem  to  discredit  yo 
— Perfectly  so. 

Philip  Burke  Ryan  called  in ;  a 

By  Mr.  J.  Williams.— What  is  j 
— An  officer  of  excise  at  Dublin 

Were  you  examined  by  the .  g 
the  subject  of  the  riot  at  the  (he 
I  was  examined  as  to  a  few  que 
foreman  ;  and  then  by  one  or  tw< 
diately  after  him ;  and  in  the  co 
minutes,  I  was  asked  one  que 
and  before  I  had  time  to  give  ai 
or  three  more  started  fresh  que 
for  the ,  express  purpose,  as  I 
shaking  my  testimony,  from  t' 
which  they  proceeded  towards  r 
after  one  of  them  asked  me  my  re 
expectations,  if  I  was  counsellc 
or  what  my  expectations  or  mc 
coming  forward  to  give  my  te$\ 

Did  you  make  any  complaint 
manner  in  which  you  had  beei 
did  to  the  foreman ;  I  was  called 
sat,  next  to  the  foreman,  and  i 
being  annoyed  so  much  by  two 
jurors,  I  immediately  returned 
and  told  him,  it  was  impossible 
direct    answers    to   the  questio 
or  to  be  able  to  recollect  the  ques 
to  me,  from  the  manner  in  whic 
I  told  them,  when  they  were  i 
that  I  was  equally  sworn  as  the] 
took  a  solemn  oath  in  the  court  t 
and  had  no  other  motive  for 
requested  to  be  heard  distinctly 

Was  that  after  the  question  hi 
the  manner  you  have  described 
had  not  an  opportunity  of  giving 
folly  and  distinctly  ? — Yes,  it  wj 
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Were  you  stating  evidence  as  to  the  per- 
sons of  any  of  the  men  that  were  charged  by 
the  indictment  ?— Yes,  I  was  stating  the  particu- 
lars of  the  circumstance,  and  the  description  of 
the  person  who  threw  the  rattle ;  because  I  was 
asked  by  one  of  the  grand  jurors,  were  not 
there  two  Grahams  there;  did  not  one  of  them 
wear  glasses,  and  which  of  them  it  was  that 
threw  the  rattle;  I  said,  that  the  one  who  threw 
the  rattle  did  not  wear  spectacles,  and  that  he 
was  a  low-sized,  sallowAooking  youn£  man. 
One  of  the  jury  asked  me,  could  I  be  mistaken 
in,  the  person  of  the  man,  and  I  said  it  was 
impossible ;  he  said,  I  think  you  have  admitted 
you  might  have  been  mistaken,  for  I  have  such 
language  on  my  notes ;  and  I  told  the  foreman 
of  the  grand  jury  I  had  used  no  such  language ; 
the  notes  were  referred  to,  and  there  was  no 
such  language  to  be  found.  At  the  first  com- 
mencement I  was  very  civilly  treated,  but  at 
the  latter  end  I  was  not ;  for  immediately  after 
coming  out  of  the  door,  I  mentioned  the  con- 
duct of  the  grand  jurors  to  me,  to  a  number  of 
people  standing  outside  the  door,  strangers. 

Did  you  hear  any  other  complaints  by  other 
persons  ? — Some  of  the  persons  who  came  out 
grumbled  in  a  similar  manner;  but  I  do  not 
recollect  what  were  the  words  they  said. 

At  the  time  you  complained  to  the  foreman, 
that  you  could  not,  in  that  manner  of  examina- 
tion, fairly  give  your  testimony,  were  you 
enabled  fairly  to  state  what  you  had  to  state  ? 
—-No ;  for  some  of  them  looked  upon  me  with 
contempt,  and  laughed ;  and  from  the  manner 
in  which  the  questions  were  put  to  me,  I  could 
very  badly  answer  them,  one  at  one  end  of  the 
table,  and  another  at  another  part  of  the  table ; 
I  was  talking  to  three  jurymen  at  one  and  the 
same  time. 

By  Colonel  Barry. — It  was  you  identified 
George  Graham  ? — Yes. 

You  are  positively  certain  as  to  his  identity  ? 
—Oh,  yes ;  if  I  saw  the  man  I  would  know  him 
again,  equally  the  same  as  I  did  that  night,  or 
in  the  court  of  Ring's-bench. 

By  Sir  J.  Stewart, — You  said,  that  somebody 
took  notes  for  the  grand  jury?— One  of  the 
grand  jury  themselves ;  a  man  of  the  name  of 
Joseph  Henry  Moore  was  the  man  who  made 
use  of  the  word  I  have  just  stated,  that  I  might 
have  been  mistaken,  that  that  was  the  word  I 
made  use  of. 

It  ended  in  your  telling  the  grand  jury  the 
whole  of  your  evidence  ? — Yes. 

You  were  examined  before  the  petit-jury  ? — 
I  was,  in  the  court  of  King's-bench. 

You  gave  the  same  testimony  before  the 
petit  jury,  as  you  had  given  before  the  grand 
jury  ? — To  all  intents  and  purposes  I  did. 

And  you  swore  to  the  same  man  ? — I  did, 
to  George  Graham,  as  the  person  who  threw 
the  rattle. 

That  man  was  not  convicted  ?— -At  the  time 
I  appeared  before  the  grand  jury,  the  bills  of 
indictment  were  found  against  him  and  against 
another ;  and  at  the  time  I  appeared  in  the 
court  of  King's-bench,  he  was  not  convicted  ; 
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and  I  gave,  to  all  intents  and  purposes,  the 
same  testimony  before  both  juries. 

Was  not  there  a  bill  of  indictment  found 
against  him  and  another  man  for  the  riot  f— - 
Yes. 

But  he  was  not  found  guilty  before  the  petit 
jury  ?— No,  he  was  not. 

The  grand  jury  found  a  bill  for  the  riot 
against  that  man  whom  you  identified,  and 
the  petit  jury  did  not  find  the  man  guilty  on 
the  same  testimony  ? — Yes. 

By  Mr.  Brovmlow. — Did  you  see  Graham  on 
the  night  of  the  play-house  riot  ? — I  did. 

Where  did  you  sit  ?— On  the  fourth  or  fifth 
seat  of  the  middle  gallery,  and  he  was  sitting 
on  the  front  seat  of  the  upper  gallery,  at  the 
time  I  recognized  him,  with  the  rattle  in  his 
hand.  I  saw  him  with  it  before  he  broke  it, 
winding  it  in  his  hand,  striking  it  against  the 
gallery,  and  I  saw  him  stand  up  and  look  into 
the  middle  of  the  gallery,  and  throw  a  large 
piece  of  the  rattle,  which  struck  the  cushion  or 
edge  of  the  seat  adjoining  the  box  in  which  the 
lord-lieutenant  was  sitting ;  and  I  called  out  to 
a  person  to  have  him  taken  into  custody,  which 
he  did  not  do. 

What  sized  instrument'was  this  thathe  threw  r 
— It  was  not  to  say  a  very  large  size,  but  it 
was  weightier  than  timber  of  another  descrip- 
tion ;  I  saw  it  in  the  court  of  King's-bench. 

Was  it  as  large  as  that  little  book  there  ?— 
[six  inches  by  three] — It  was  a  solid  piece.  It 
appeared  to  me  a  good  deal  larger,  tor  it  went 
round  here,  and  scooped  for  the  handle  of  the 
lattje  to  fit  to  it. 

Was  it  such  a  weapon  as  a  man  would  have 
attempted  the  lord-lieutenant's  life  with? — 
From  the  size  and  weight  of  it,  and  from  the 
place  in  which  it  was,  and  from  the  velocity  of 
it,  I  have  no  hesitation  in  saying,  that  if  it  had 
hit  him,  it  would  have  killed  him ;  it  could  not 
weigh  less  than  two  pounds,  the  wood  being  of 
a  weightier  description  than  wood  in  general ; 
it  may  have  weighed  that. 

Did  you  weigh  it  ? — No  ;  but  I  saw  it  on 
the  stage,  and  saw  it  produced  in  the  court  of 
King's-bench ;  for  the  man  who  took  it  up  pro- 
duced it  as  the  piece  of  timber  he  found  there; 

The  piece  of  timber  ?— It  is  apiece  of  timber 
in  itself,  though  called  a  rattle. 

Mr.  Terence  O'Reilly  again  called  in ;  and  ' 

examined 

By  Mr.  S.  Bice. — Have  you  had  any  conver- 
sation with  Mr.  Sheriff  Cooper,  on  the  subject 
of  the  attendance  of  Mr.  Poole  on  the  grand 
jury? — I  went  into  sheriff  Cooper's  yard; 
and  upon  one  occasion  I  saw  Mr.  Poole; 
Mr.  Cooper  mentioned  to  me  that  he  was 
seeking  to  be  on  the  grand  jury ;  that  he  con- 
ceived it  indiscreet  for  him  to  do  so ;  I  then 
suggested  that  he  was  as  respectable  a  man  as 
probably  any  one  of  the  grand  jury,  and  what  in- 
jury could  it  do  to  have  him  on  it,  or  words  to  that 
effect.  Mr.  Cooper  replied,  that  he  could  not 
interfere  with  sheriff  Thorpe :  it  was  his  quarter^ 
and  that  he  could  not  interfere  with  him.    ft 
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is  right  for  me  to  say,  that  I  mentioned  that 
conversation  to  Mr.  Cooper  last  night,  as  it 
being  my  impression  of  what  occurred  then ; 
he  contradicted  that  part  of  it  which  related  to 
sheriff  Thorpe*s  having  refused  to  pat  Mr. 
Poole  upon  the  jury;  and  he  said  it  was  he, 
Mr.  Cooper,  had  objected  to  him,  in  conse- 
quence of  the  application  to  be  put  on ;  my  re- 
collection, however,  previous  to  that  denial, 
was  as  I  have  stated. 

Did  Mr.  Sheriff  Cooper  make  any  observa- 
tions to  you  last  night,  with  regard  to  the  evi- 
dence he  was  about  to  give  to  this  House  ? — I 
told  him  the  evidence  I  would  give,  was  what 
I  had  at  first  mentioned ;  and  the  only  thing 
that  makes  me  alter  my  mind  with  respect  to 
it,  is  the  conversation  of  last  night ;  and  the 
impression  that  sheriff  Cooper  may  probably 
have  a  better  recollection  of  the  facts,  being 
more  interested  in  the  event  than  I  was.  I 

Did  Mr.  Sheriff  Cooper  address  himself  to  | 
you,  did  he  begin  the  conversation  ? — No,  I  : 
went  to  him,  and  told  him  my  impression  of  ', 
the  conversation  which  had  previously  oc-  j 
curred ;  and  he  said  it  was  true,  with  respect  . 
to  every  thing,  save  that  of  his  referring  it  to  j 
sheriff  Thorpe;  that  it  was  his  wish  to  keep': 
him  off  the  jury  in  consequence  of  his  applica-  : 
tion.  j 

Is  your  impression,  independently  of  that  t 
conversation,  such  as  you  have  stated  ? — Yes,  ! 
independently  of  that  conversation,  it  is  quite 
clear  as  to  what  I  at  first  stated. 

ChriUopker  Moron  called  in ;  and  examined 

By  Mr.  Nolan. — What  is  your  situation  in 
life  r— I  am  a  painter  at  Dublin. 

Were  you  before  the  grand  jury  in  January 
last  ?— I  was,  for  five  or  six  minutes.  They 
asked  me  if  I  saw  the  stick  or  the  bottle  thrown ; 
and  I  said  I  did  not.  I  was  describing  the  riot 
to  them,  and  they  did  not  seem  to  think  any 
thing  about  it,  and  they  told  me  that  would  do. 
They  asked  me  the  persons  that  I  saw  rioting. 
They  asked  me  a  good  many  questions. 

When  they  asked  you,  whether  there  were 
any  persons  whom  you  saw  rioting,  what  did 
you  tell  them  ? — I  told  them  I  did. 

Did  they  ask  you  any  thing  more,  or  send 
you  away  ? — I  was  describing  how  one  of  the 
rioters  was  taken;  and  some  of  the  grand  jury 
told  me,  that  would  do  and  showed  me  out. 

Did  they  take  an  account  of  what  you  said, 
or  did  they  send  you  out  without  it  ? — I  be- 
lieve they  did ;  they  took  an  account  of  what  I 
said. 

What  account  did  you  give  them  ? — I  de- 
scribed the  persons  I  saw  rioting  and  what  they 
said. 

What  did  they  say  upon  that? — I  heard 
{hem  calling  out,  "  no  papist  lord  lieutenant." 

.Were  you  going  to  give  them  a  further  de- 
scription of  what  had  taken  place  ? — I  was  ; 
and  they  seemed  to  laugh  and  think  little  of  it. 

And  they  prevented  you,  and  stopped  you 
from  going  forward  ? — Some  of  them  toll  me, 
that  would  do. 
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Did  yon  tell  the  whole  of  your  s 
they,  by  stating,  "  that  would  do," 
from  telling  it;  and  then  show  you 
tended  to  have  described  how  one  o 
was  taken. 

Did   they  prevent  you  from  tel 
they  say  that  would  do,  and  sent 
They  did ;  I  understood  so,  by  tl 
that  would  do,  that  would  do :  kw 
gentleman  showed  me  out. 

By  Col.  Barry.— Was  it  late  in  tl 
you  were  examined ;  had  many  wii 
examined  before  you  ? — I  do  not  k 

Do  not  you  think  it  very  probab 
had  heard  the  story  you  were  g 
them,  from  many  witnesses  before 
doubt  that  they  had. 

By  Sir  J.  Sebright. — You  were  gc 
they  interrupted  you  ? — Indeed  I 
did,  by  telling  me  that  would  do. 

Had  you  told  them  all  that  you  n 
upon  your  oath,  before  they  told  yoi 
do  ? — I  was  going  to  describe  ho* 
rioters  was  taken,  for  it  was  I  de 
a  peace  officer. 

And  tbey  would  not  hear  you  ? — 
told  me  that  would  do ;  they  se 
at  me. 

By  Mr.  S.  Rice.— Did  you  tell 
story ;  all  that  you  wanted  to  tell  t 
I  did  not ;  I  wanted  to  tell  the 
person  was  taken. 

Was  it  what  they  said  to  you  pre1 
— It  was. 

Do  you  conceive  it  was  '      r  n 
the  man  was  taken ;  you  tola 
—Yes,  I  did. 

It  was  against  Matthew  Har 
were  about  to  tell  this  story  ? — Yes 

You  say  you  pointed  out  to  the  ] 
a  man  that  he  was  to  apprehend  ? — 
him  to   search  him ;  he  had  got 
under  his  coat. 

Did  you  state  to  the  grand  jur 
your  reason  for  so  pointing  him 
peace  officer  ? — I  do  not  recoiled 
stated  that  to  the  grand  jury. 

Should  you  ha?e  stated  it  ha 
laughed  at  you,  and  treated  you  in 
you  have  described  ? — Yes. 

Did  you  tell  the  grand  jury  what 
man  do,  which  induced  you  to  poi 
—Yes,  I  did. 

Did  you  tell  the  grand  jury  wl 
you  to  point  him  out  to  the  peace 
did;  but  I  did  not  tell  them  it 
pointed  him  out. 

Why  did  you  not  tell  them  tl 
about  to  describe  that,  when  they  t 
would  do. 

Did  you  see  any  other  person  c 
the  riot,  and  would  you  have  it 
grand  jury  if  they  had  not  laughed 
interrupted  you,  and  said  that  was  < 
would ;  I  saw  the  person  throw  the 
theatre,  but  I  did  not  see  htm  riot ; 
he  was  die  person. 
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.  You  were  prevented  giving  evidence  as  to 
a  person  you  would  have  given  evidence  about, 
if  they  had  not  prevented  you  ? — From  the  way 
in  which  I  was  used. 

Who  was  that  person? — A  person  of  the 
name  of  Graham. 

That  was  the  man  who  had  the  rattle  ? — 
Yes. 

Were  not  the  bills  found  against  that  man 
for  the  riot  ? — I  believe  they  were. 

Did  the  grand  jury  begin  asking  you  any 
questions,  or  did  they  merely  desire  you  to  tell 
your  story  ? — They  asked  me  questions. 

What  questions  did  they  ask  you  ? — They 
asked  me  if  I  saw  the  bottle  thrown. 

What  did  you  say  to  that? — I  told  them  I 
did  not. 

Did  they  ask  you  any  other  questions  ? — 
They  asked  me,  did  I  see  the  sticks  thrown. 

What  did  you  say  ? — I  told  them,  I  did  not 
see  them  thrown. 

Did  any  of  the  grand  jury  ask  you  any  other 
question  ? — I  believe  they  did. 

What  was  it  ? — They  asked  me,  if  I  knew 
any  of  the  persons  who  were  rioting ;  I  told 
them  that  I  did.  I  described  their  persons  and 
their  names. 

What  person  did  you  describe  ? — Matthew 
Handwich  and  Henry  Handwich,  the  two  per- 
sons I  could  name. 

What  did  they  do  upon  that,  did  they  ask 
you  more  questions,  or  tell  you  that  would 
do,  and  send  you  out  of  the  room? — They 
asked  me  what  I  saw  them  doing ;  I  told  them 
I  heard  a  hiss  and  a  groan. 
•  What  did  tltey  do  upon  that,  did  they  desire 
you  to  withdraw? — They  did,  when  I  was 
about  to  describe  the  manner  in  which  the  man 
was  taken.    [The  witness  withdrew.] 

It  was  here  understood  that  the  case 
against  the  Sheriff  was  closed,  but  with 
this  reservation,  that  it  would  be  open  to 
any  member,  in  a  future  stage  of  the  in- 
vestigation, to  call  for  any  information  he 
might  think  proper. 

Colonel  Barry  remarked,  that  in  pro* 
during  witnesses  on  the  part  of  the  sheriff, 
he  laboured  under  this  difficulty,  that  the 
examination  had  been  hitherto  conducted 
by  the  principal  learned  gentlemen  in  the 
committee,  whilst  almost  the  whole  weight 
of  the  cross-examination  had  rested  upon 
himself.  He  hoped,  therefore,  for  much 
indulgence  in  the  performance  of  the  duty 
which  had  devolved  upon  him, 

Mr.  NkJiolas  Murray  Mansfield  called  in; 
and  examined 

By  Colonel  Barry. — What  is  your  situation 
in  Dublin  ? — I  am  the  chief  and  only  clerk  in 
the  Sheriff's  office. 

Do  you  know  how  the  grand  jury  panel  of 
January  1823  was  made  out  ? — It  was  made 
out  in  the  first  instance  by  sheriff  Thorpe's 
writing   a   list   of    names,   and    afterwards 
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submitting  it  for  the  approbation  of  his 
brother  sheriff  Cooper  and  his  sub-sheriff  Mr. 
Whistler. 

Were  the  names  that  were  on  it  those  of 
men  of  respectability  ?— Perfectly  so. 

From  the  character  of  those  men  who  were 
upon  that  grand  jury,  do  you,  or  do  you  not, 
think  they  were  well  calculated  for  doing  bu- 
siness between  the  crown  and  the  person  to 
be  tried  on  the  subject  at  issue? — I  certainly 
do. 

Did  you  ever  hear  either  of  the  sheriffs  ex- 
press an  opinion  that  men  of  what  are  called 
warm  politics  should  not  be  on  the  panel  ? — I 
did ;  both  sheriff  Thorpe  and  Mr.  Cooper.  I 
conceive  the  majority  of  that  jury  to  have  been 
moderate  men. 

At  what  time  was  it  that  Mr.  Sheriff  Thorpe 
told  you  he  wished  no  violent  party  -man  to 
be  on  the  panel  ? — Before  he  submitted  the 
panel  to  his  brother  sheriff  Cooper  or  to  Mr. 
Whistler. 

Was  it  before  the  names  were  put  down 
upon  that  panel  that  Mr.  Sheriff  Thorpe  said  he 
wished  to  have  no  party  men  upon  that. panel? 
— No,  it  was  after.  I  did  not  know'who  were 
ultimately  adopted,  till  it  was  inspected  by 
Mr.  Sheriff  Cooper  and  Mr.  Whistler.  Mr. 
Sheriff  Thorpe  submitted  it  to  me,  and  asked 
me  whether  I  knew  any  of  the  men  to  be 
violent  party  men ;  I  read  over  the  names, 
and  said  I  did  not  know  any  of  them  to  be 
such. 

.  By  Mr.  Jones. — Were  you  acquainted  inti- 
mately with  any  of  the  individuals  who  were 
upon  that  panel  ? — Certainly  I  was. 

They  consisted  of  a  much  smaller  number 
than  was  usual  on  panels  of  the  grand  jury  ? — 
They  did. 

,  There  was  a  very  unusual  circumstance  at- 
tending it,  the  ex-sheriff  was  not  the  foreman 
of  that  jury  ? — He  ought  not  of  right,  agreeably 
to  my  conception,  to  be  so. 

But  according  to  usage  he  always  had  been 
the  foreman  of  pat  jury  ? — He  could  not  have 
been,  the  sheriff  that  ought  to  have  been  the 
foreman  was  sir  Thomas  Weyland,  he  was  in 
England  and  unwell. 

But  one  or  other  of  the  ex-sheriffs  had 
always  by  custom  been  the  foreman  of  the  first 
grand  jury  after  they  went  out  of  office  ? — Not 
always;  they  were  always  solicited  to  take 
the  situation,  but  they  sometimes  decliped 
doing  so. 

You  know  that  sir  W.  Smith,  who  was  the 
ex-sheriff,  was  what  was  called  a  conciliation- 
man  ? — I  never  heard  him  called  so.  I  really 
do  not  know  what  the  term  means.  I  have 
heard  it  applied  to  some  that  I  really  do  not 
apprehend  to  be  so ;  I  never  heard  it  applied 
to  sir  W.  Smith. 

Was  not  the  term  conciliation-man,  in  the 
city  of  Dublin,  applied  to  those  persons  who 
abided,  or  professed  to  abide  by  the  dicta 
of  his  majesty's  letter  ? — I  have  no  doubt  it 
was  applied  to  those  who  professed  to  abide 
by  it'. 
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Do  you  hot  know  that  "sir  W.  Smith  was 
one  of  the  persons  who  professed  to  abide  by 
the  dicta  ot  the  king's  letter  ? — I  do  believe 
sir  W.  Smith  did. 

•  Then  was  not  sir  W.  Smith  a  conciliation- 
man  ? — By  inference,  he  must  have  been. 

Sir  Thomas  Weyland  was  sheriff  in  1822, 
was  he  ?— He  was, 

Who  was  the  other  sheriff  ?— Sir  W.  Smith. 

In  what  way  was  the  last  panel  of  that  year 
for  the  commission  grand  jury  formed  ?— From 
the  best  of  my  recollection  it  was  formed  by 
myself. 

You  selected  the  names  and  submitted  them 
to  the  sheriff  ?— -Yes. 

Was  that  the  case  with  all  the  panels  of  that 
year  ? — Certainly  not. 

-  The  last  panel  but  one,  the  commission  be- 
fore the  last,  who  formed  that? — To  the  best 
of  my  recollection  I  did ;  it  was  formed  in  a 
like  manner  with  the  rest. 

How  was  the  panel  for  the  commission  be- 
fore that  formed  ? — I  think  about  three  or  four 
of  them  might  have  been  so  formed,  and  about 
three  or  four  of  them  by  the  high  sheriffs 
themselves.  I  have  a  most  positive  and  dis- 
tinct recollection  of  sir  W.  Smith  himself 
having  formed  a  grand  jury  panel  during  his 
year  of  office. 

Can  you  state  what  was  the  course  of  forming 
the  panels  in  the  year  1821  ?— When  there  was 
any  extraordinary  question  to  be  tried,  the  high 
sheriffs  took  upon  themselves  to  strike  the  grand 
panels ;  when  nothing  but  the  ordinary  or  com- 
mon routine  business  was  to  be  transacted,  it 
was  left  to  the  sub-sheriff,  and  it  very  frequently 
in  that  case  devolved  upon  me  to  do  it. 

Who  were  the  sheriffs  in  the  year  1821  ? — 
Sir  G.  Whitford,  and  sir  N.  W.  Brady. 

Can  you  state  any  instance  in  1821  in  which 
the  panels  were  formed  by  either  of  those 
gentlemen  personally? — No,  I  cannot;  but 
my  recollection  is,  that  when  an  extraordinary 
occasion  occurred  they  struck,  when  it  was 
the  ordinary  routine  business,  it  was  left  to  the 
under  sheriff. 

Can  you  state  any  instances  within  your 
official  duty  in  which  you  recollect  that  to  have 
occurred,  and  from  that  remembrance  derive 
that  impression  except  the  one  you  have 
stated? — No,  I  have  no  present  recollection 
to  fasten  the  thing  on  my  mind. 

Take  a  little  time  to  recollect  whether  there 
was  any  other  instance  except  that  you  have 
mentioned? — The  only  circumstance  which 
can  fasten  it  upon  my  recollection  is,  that  I 
am  aware  it  was  usual  on  the  approach  of  the 
commissions,  either  for  the  sub-sheriff  to  speak 
to  the  high  sheriff  or  to  write  him,  informing 
him  that  the  commission  was  approaching, 
and  that  it  would  become  necessary  to  strike 
the  juries;  the  line  afterwards  to  be  pursued 
depended  on  the  answer  of  the  high  sheriff; 
lie  sometimes  did  it  himself,  and  at  other 
times  said  u  There  is  nothing  particular  to 
1>e  done,  you  may  as  well  assist  me  by 
doing  it." 
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The  general  course  was  for  the  su]b 
to  do  it? — I  think  the  general  cours 
unless  something  particular  was  to  be  d 

Your  impression  that  when  any  thing 
cular  was  to  be  done  it  was  done  by  tl 
sheriff,  was  in  consequence  of  parties 
stances? — I  think  the  general  course 
there  was  nothing  particular  to  be  done, 
high  sheriff  to  say  "  Will  you  do  this  ft 

The  impression  of  its  having  been  c 
in  particular  cases  must  have  ariseu 
special  circumstances  arising  within  yo 
knowledge  ? — Yes.  * 

Can  you  state  any  other  instances 
sheriffs  themselves  striking  the  pan< 
cept  that  of  sir  W.  Smith  and  this  I 
stance  of  Mr.  Sheriff  Thorpe?— I 
charge  my  memory  with  how  the  thir 
done,  but  I  am  quite  certain  there  neve 
sheriff  in  the  office  that  did  not  strik 
one  grand  jury. 

But  except  in  those  two  instances  ) 
recal  no  other  ? — No ;   nor  would  I  hav 
prepared  to  state  those  two  instances, 
conversations  I  have  had  on  the  subjeci 
present  proceedings. 

By  Mr.  Plunkett. — You  have   state 
you  consider  that  panel  of  the  grand 
January  1823  was  returned  in  the  usi 
ordinary  manner  ?->-I  have. 

In  every  respect  ? — I  think  so. 

And  consisting  of  persons  who  were 
proper  and  impartial  for  the  trial  of  t 
that  was  expected  on  ? — I  believe  so. 

It  was  your  express  wish  and  the  inst 
of  Mr.  Sheriff  Thorpe  that  no  person  o 
party  feelings  should  be  returned  upo 
No,  not  his  instructions ;  he  submitted 
and  asked  me  to  look  at  it,  and  reques 
advice  as  to  those  persons. 

As  to  whether  they  were  persons  o: 
party  feelings  ? — Yes,  and  I  said  I  t 
they  were  not. 

Was  not  the  trial  that  was  expected 
that  involved  a  good  deal  of  consic 
with  respect  to  the  dressing  of  the  s 
king  William  ? — Yes,  I  think  it  was. 

There  had  "been  pretty  strong  opini( 
pressed  upon  that  subject  by  certain  • 
in  the  city  of  Dublin  ? — A  great  many! 

Do  you  not  believe   that   an    elec 
common-council-men  took  place  some 
.the  month  of  November  preceding  thi 
mission  ? — I  know  it  did. 

Do  you  not  believe  that  a  new  elec 
corporators  to  the  amount  of  96  took  ] 
that  time  ? — I  do  know  it. 

Do  you  not  believe  that  considerab 
tions  were  made  by  a  certain  party  in  1 
poration,  to  have  persons  returned  wl 
favourable  to  the  dressing  of  the  statv 
some  of  the  guilds  there  was.  By  th< 
of  merchants  particularly;  but  I  th 
principal  object  of  the  political  parti 
guild  of  merchants,  was  the  election 
individual  who  had  been  rejected  fi 
brewers'  corporation  ;  a  Mr.  Sutter. 
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What  was  the  reason  of  his  being  rejected 
from  the  brewers'  corporation  ?— I  believe,  that 
the  great  reason  of  the  effort  being  made  in 
the  guild  of  merchants  was,  that  he  had  ex- 
erted himself  very  much  on  the  dressing  of  the 
statue*  and  that  his  whole  claim  to  the  favour 
of  the  guild  of  merchants  was  founded  upon 
that  circumstance. 

Do  you  not  believe,  that  a  list  was  circu- 
lated of  31  persons,  who  were  represented  as 
fit  to  be  elected  as  common-council-raen  for 
the  guild  of  merchants,  as  being  good  men  in 
bad  times  ? — I  know  there  were  several  lists. 

Will  you  have  the  goodness  to  look  at  that 
paper  ?  [the  hand-bill  produced  on  a  former 
evening  being  shown  to  the  witness] — This  is 
one  of  the  lists. 

Do  you  consider  that  the  31  persons  who 
are  named  in  that  list  were  recommended  upon 
the  ground  of  their  being  favourable  to  the 
dressing  of  the  statue  ? — No,  I  do  not  believe 
that. 

Will  you  look  at  the  device  at  the  top  of  that 
list  ?— I  do. 

It  is  the  figure  of  king  William  treading  on 
the  emblem  of  the  lord  mayor  ? — It  is. 

Was  not  the  offence,  that  the  lord  mayor  of 
Dublin  had  given  at  that  time  his  having 
given  directions  for  preventing  the  dressing  of 
the  statue  ?— I  believe  it  was. 

What  were  the  "  bad  times  "  designated  in 
that  paper ;  do  you  believe  they  were  times  in 
which  the  dressing  of  the  statue  was  prevent- 
ed ? — I  believe  it  refers  to  the  dressing  of  the 
statue* 

You  believe  the  object  was,  to  obtain  31 
men  of  the  like  description  with  Mr.  Sutter  P 
— I  have  no  doubt  the  party  who  made  out 
this  list  would  have  returned  31  men  of  the 
description  of  Mr.  Sutter,  in  preference  to  any 
other  description  of  men,  if  they  could  have 
got  31  such. 

You  are  not  of  opinion  that  31  such  as  Mr. 
Sutter  could  have  been  got  ? — No,  I  think  they 
could  not. 

Do  you  not  find  that  out  of  the  guild  of 
merchants  alone,  seven  of  the  persons  who  are 
named  in  that  list  were  returned  upon  the 
panel,  and  sworn  upon  the  grand  jury?— I 
perceive  there  are  seven  of  the  persons  in  this 
list  that  were  on  the  grand  jury. 

And  that  were  elected  of  the  guild  of  mer- 
chants upon  that  occasion  ? — Yes. 

You  have  said  that  the  jury  was  formed  of 
persons  dispassionate,  not  of  warm  feelings, 
and  who  were  perfectly  fit  for  the  trial  that 
was  coming  on  ? — I  have  said  so. 

Do  you  think  those  persons  were  of  that 
description  ? — I  do  think  so. 

And  it  is  upon  the  same  principle  you  say 
that  the  jury  generally  were  ? — Certainly.  I 
say  the  circumstance  of  their  being  in  this  list 
does  not  mark  the  tenor  of  their  politics.  I 
am  of  opinion  the  persons  who  made  this  list 
would  not  have  put  them  there  if  they  could 
have  got  better  men  for  their  purposes. 

Will  you  have  the  goodness  to  say  whether 
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you  consider  a  sworn  Orangeman  a  proper  and 
fit  person  to  be  put  upon  the  panel  of  that 
grand  jury,  for  the  purpose  of  the  then  ex- 
pected trial  ? — I  do  not  conceive  he  was. 

Do  you  see  upon  the  list  of  the  grand  jury 
a  person  of  the  name  of  Joseph  Lamprey  ? — I 
have  seen  it. 

Do  you  not  believe  that  he  was  a  sworn 
Orangeman  ? — I  have  no  reason 'to  believe  it. 

Have  you  any  ground  then,  to  form  an  opi- 
nion whether  he  was  a  fit  person  to  be  on  that 
grand  jury? — I  never  heard  he  was  an  Orange- 
man, and  therefore  I  think  he  was  a  proper 
person. 

Do  you  see  upon  that  list  the  name  of  Ed- 
ward Cusack  ? — I  do. 

Do  you  believe  that  he  is  an  Orangeman 
belonging  to  the  lodge  1640  ? — I  know  he  is, 
because  he  subsequently  told  me  so  himself. 

Do  you  now  think  he  was  a  proper  person 
to  be  returned  ? — I  am  quite  sure  he  would 
not  have  been  returned,  if  he  had  been  known 
to  be  an  Orangeman ;  I  would  not  have  re- 
commended him. 

Do  you  believe  that  Samuel  Lamprey  is  an 
Orangeman  ?— 1  do. 

Do  you  consider  him  a  proper  person  to  be 
returned  on  that  panel? — I  certainly  would 
not  if  I  had  known  it  at  the  time. 

The  usual  practice  in  your  office  is  to  have 
fair  and  independent  jurors  returned  for  trial 
of  all  the  issues  which  come  before  the  court  ? 
—So  far  as  I  have  known,  it  has  always 
been  so. 

And  was  so  upon  the  present  occasion  ? — I 
really  do  believe  the  parties  making  out  that 
jury,  were  actuated  by  the  same  pure  motives 
their  predecessors  had  been. 

Do  you  mean  to  inform  the  Committee  that 
the  sworn  grand  jury  on  that  occasion  was 
constituted  with  a  view  to  the  administration 
of  impartial  justice  with  a  view  to  the  approach- 
ing trials  ? — So  far  as  I  know  I  say  it  was. 

Were  you  applied  to  by  any  person  to  re- 
turn particular  names  on  that  panel  for  any 
particular  purpose  ? — I  was.  There  was  a  list 
or  paper  containing  some  names  given  to  me. 

Did  you  make  any  answer  to  the  person 
who  proposed  to  you  to  return  that  list  of 
names  ? — I  did. 

Did  you  promise  they  should  be  returned  ? 
— No,  certainly  not. 

Did  you  say  they  should  not  ? — My  answer 
was,  whatever  can  be  done  for  your  friend 
shall  be  done. 

The  uniform  practice  of  the  office  being  to 
return  fair  lists  for  the  purpose  of  impartially 
trying  the  causes  that  were  to  come  on  ? — So 
far  as  I  know,  it  was. 

For  what  particular  trial  was  it  that  those 
names  were  suggested  to  you  ? — For  the  trial 
of  a  Mr.  O'Meara,  who  was  to  be  tried  for 
perjury. 

Did  you  feel  a  sentiment  of  indignation  in 
your  mind  at  such  a  proposal  being,  made  to 
you  ? — No ;  such  proposals  have  been  fre- 
quently made  to  me. 
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Were  any  of  those  names  that  were  so  pitv 
posed  to  you  actually  returned  upon  the  panel  ? 
— That  I  cannot  positively  tell ;  I  never  read 
the  names.  The  gentleman  who  made  the 
application  to  me  called  me  from  the  desk 
where  I  was  transacting  business,  to  a  fire- 
place at  some  short  distance  from  it ;  he  said, 
"  this  is  a  list  for  my  friend  O'Meara,  whom 
we  have  had  some  conversation  about."  I  took 
the  list  from  him,  and  said,  "  whatever  can 
be  done  for  your  friend  shall  be  done  for 
him';"  he  walked  out  of  the* office ;  I  walked 
towards  the  desk,  and,  as  I  had  been  in  the 
habit  of  treating  any  application  of  that  kind,  I 
tore  it,  and  never  thought  any  more  about  it. 

It  is  not  in  your  power  to  state,  whether 
the*  names  so  proposed  were  actually  on  the 
panel  ? — Quite  impossible. 

The  House  cannot,  therefore,  have  the  ad- 
vantage of  comparing  the  written  list  with  the 
panel  returned  ? — Certainly  not ;  save  that  the 
House  may  have  the  means  of  coming  16  that 
information  through  the  person  who  handed 
that  list  to  me ;  a  Mr.  George  Butler  in  the 
Six-clerks'  office. 

Do  you  know  whether  any  bill  was  sent  up 
against  Mr.  O'Meara  on  that  commission  f — I 
believe  there  was,  and  that  it  was  ignored. 

Do  not  you  know  that  an  application  was 
made  to  the  Court  of  King's-bench  to  grant 
an  information  against  Mr.  OMeara  for  that 
conspiracy,  on  the  ground  of  the  grand  jury 
having  ignored  that  bill  ? — That  I  have  heard 
only  through  the  proceedings  in  this  House. 

"Why  did  you  give  that  kind  of  answer  to 
Mr.  Butler  when  he  applied  to  you  to  return 
those  names  for  a  particular  purpose? — Be-, 
cause  I  conceived  it  the  shortest  possible  mode 
of  getting  rid  of  the  application. 

Do  not  you  believe  that  it  was  an  applica- 
tion to  you  to  violate  your  sworn  duty  for  a 
most  fraudulent  piirpose  ? — Not  my  sworn 
duty,  but  a  very  sacred  one. 

Do  you  recollect  the  application  being  re- 
newed to  you? — I  recollect  the  application 
afterwards. 

Do  you  not  believe,  that  the  subsequent  ap- 
plication was  made  to  you  by  the  same  person 
for  the  same  purpose  ? — Yes. 

What  did  you  say  to  the  person  when  he 
renewed  the  application  ? — That  it  could  not 
be  effected,  because  sheriff  Thorpe  had  taken 
the  striking  of  the  jury  into  his  own  hands; 
that  answer  was  given  precisely  with  the  same 
view  that  the  previous  answer  had  been, 
namely,  to  get  rid  of  the  importunity. . 

Will  you  mention,  why  it  was  you  tore  that 
list,  was  it  lest  you  should  be  tempted  to  read 
it  ? — No ;  the  reason  I  tore  it  was,  because  I 
conceived  it  the  mode  in  which  every  such 
document  should  be  treated. 

Do  not  you  consider  it  would  have  been 
wiser  to  have  preserved  the  document,  to 
prevent  any  such  persons  from  getting  upon 
the  jury?— I  certainly  did  riot;  I  thought  I 
was  tang  my  duty  in  getting  rid  of  the  ap- 
plication in  the  manner  in  which  I  did. 
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-  You  conoeived  you  were  doing  your  dut] 
first  informing  the  party  whatever  could 
done  should  be  done ;  and  then  destroy i 
the  document  by  which  the  guilt  of  the  pa 
could  have  been  proved? — The  proving  t 
guilt  of  the  party  never  entered  my  mind ; 
could  never  think  of  turning  round  on  ft 
Butler,  whom  I  had  known  many  years. 

Do  not  you  think  a  gross  insult  was  offer 
to  you  by  the  application  ? — If  the  applicant 
had  been  made  by  a  stranger,  I  should  ha 
considered  it  an  insult. 

A  person  who  knew  you  well,  did  not  gr 
you  so  much  offence  in  making  it  as  a  perse 
who  is  a  stranger? — Certainly,  I  think  a  ma 
should  not  be. so  much  displeased  with  h 
friend  for  making  applications  as  he  would  b 
with  a  stranger. 

Then  you  think'  the  more  a  person  knew  c 
you,  the  more  right  he  would  have  to  mak< 
such  an  application  to  you,  and  would  be  en 
titled  to  expect  a  favourable  reception  fron 
you  ? — T  should  give  him  civil  treatment  if  : 
friend  made  such  an  application  to  me. 

Did  not  you  think  it  was  your  bounden 
duty  to  prosecute  the  person  making  that  Ap- 
plication for  tampering  with  justice  ? — I  do  not 
see  how  by  the  prosecution  of  a  friend  the  ends 
of  justice  could  be  answered. 
I  You  say  that  applications  of.  that  kind  have 
been  very  frequently  made.  Will  you  explain 
if  they  have  been  uniformly  refused  to  be  com- 
plied with  why  they  have  been  so  frequently 
made  ? — I  cannot  tell  why  they  have  been  so- 
frequently  made,  except  that  men  are  weak 
enough  to  think  that  their  friends  will  do 
more  for  them  than  their  friends  are  disposed 
to  do. 

Do  you  believe  that  any  consideration  of 
any  kind  was  received  by  any  one  in  the  of- 
fice, with  respect  to  returning  names  upon 
that  grand  jury  ;  will  you  take  upon  yourself 
to  say  there  was  not  ? — I  positively  do  not  be- 
lieve any  such  thing. 

By  Colonel  Barry. — Is  not  Mr.  OMeara  a 
conciliation-man? — I  understood  Mr.  OMeara 
to  be  a  Roman  Catholic. 

Is  not  he  a  man  who  is  always  supposed  to 
be  active  in  the  Roman  Catholic  cause? — Yes. 
.  Do  you  think  the  friend  of  a  man  active  in 
the  Roman  Catholic  cause  would  be  likely  tot 
act  in  favour  of  persons  whose  crime  was 
having  acted  against  it? — I  think  if  the  friends 
of  a  man  got  upon  a  jury,  they  might  go  a 
great  way  to  serve  him. 

Then  if  Mr.  O'Meara's  friends  were  put 
upon  that  jury,  would  they  not  in  your  opi- 
nion have  defeated  any  intention,  if  such  could 
have  been  entertained,  of  packing  an  Orange 
jury  ? — If  the  friends  of  Mr.  OMeara  were  of, 
the  same  description  of  persons  he  himself 
was,  I  should  think  so,  certainly. 

By  Sir  J.  Newport. — You  said  that  the  ap- 
plication to  put  those  persons  on  the  grand 
jury  panel  arose  in  consequence  of  previous 
conversations  with  the  person  who  applied 
to  you  tQ  put  them  upon  it ;   what  were  thos* 
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previous  conversations  ?—  I  recollect  but  one ; 
Mr.  Butler,  some  few  days  before,  met  me  in 
the  street,  and  told  me  some  round  varnished 
tale  of  a  friend  of  his  being  in  great  distress 
on  account  of  a  transaction  of  sixteen  years 
standing,  and  begged  to  know  if  I  would  do 
any  thing  for  him  in  the  way  of  putting  any 
of  his  acquaintance  upon  the  jury.  I  said 
"  You  know,  my  dear  Butler,  any  thing  I  oan 
do  for  you  shall  be  done  for  you." 

In  consequent  of  your  having  given  these 
hopes  to  the  person,  that  whatever  could  be 
done  should  be  done,  you  had  a  subsequent 
application,  and  you  conceive  the  manner  of 
your  answering  upon  those  two  occasions  was 
the  method  best  calculated  to  relieve  your- 
self from  any  other  application? — Yes,  cer- 
tainly. 

You  conceived  that  was  the  mode  in  which 
you  could  best  discharge  the  duty  of  looking 
out  a  fair  and  impartial  jury? — Certainly; 
there  had  not  any  other  mode  struck  me  at  the 
time,  but  I  now  see  it  would  have  been  the 
better  mode  to  have  preserved  the  list. 
:  You  are  to  be  understood  that  it  has  been 
the  practice  more  than  once  to  make  applica- 
tions of  a  similar  nature,  with  respect  to 
putting  persons  on  the  panel,  within  your 
knowledge  of  the  Sheriff's  office  ?— Oh ;  cer- 
tainly; I  have  been  applied  to  more  than 
ence. 
•  By  friends? — By  friends. 

Not  by  strangers  ? — Of  course  no  stranger 
would  take  the  liberty. 

A  list  contained  in  a  hand-bill  having  been 
shown  to  you,  you  have  stated  that  you  have 
no  doubt  the  person  or  persons  who  pre- 
pared that  list  would  have  selected  exactly 
such  men  as  Mr.  Sutter,  if  they  could  have 
obtained  them,  but  that  they  could  not  find 
31  such  names? — I  did. 

Have  you  any  doubt  that  as  they  could  not 
find  exactly  such  names  as  Mr.  Sutter,  they 
would  select  men  as  like  to  Mr.  Sutter  as 
they  could,  hi  political  opinions  ? — Assuredly. 

You  do  not  mean  to  say  that  31  "persons  in 
Dublin  could  not  be  found  of  the  same  de- 
scription as  Mr. Sutter?— I  do  mean  to  say 
that  31  persons  could  not  be  found  connected 
with  the  guild  of  merchants  just  like  Mr. 
Sutter. 

Mr.  Sutter  was  not  one  of  the  grand  jury 
panel  ? — He  was  not. 

Who  was  the  gentleman  who  spoke  to  you 
with  respect  to  the  names  on  the  panel  for 
trying  the  ex-officio  informations?  —  Mr. 
Henry  Archer,  the  ex-sub-sheriff. 

When  did  that  conversation  take  place  ? — 
Abcnt  a  week  or  a  fortnight  before  the  trials 
were  to  commence. 

Will  yon  repeat  that  which  passed  between 
you  and  him  upon  that  occasion  ? — I  think  on 
Mr.  H.  Archer  coming  to  the  office*  he  asked 
me  whether  the  sheriffs  had  commenced  the 
striking  of  the  jury  panel,  or  whether  they 
would  take  upon  themselves  so  to. do.  I  said, 
tfcnsjt  I  had  known  nothing  about  bow  the  thing 
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was  going  on.  He  said,  u  What  description 
of  persons  do  you  think  should  be  on  the; 
panel  ?"  My  answer  was, "  respectable  inde- 
pendent persons."  He  said,  he  thought  so  too, 
and  of  mercantile  men.  I  concurred.  He 
then  took  .paper,  and  made  out  the  list  fron* 
the  grand  panel  of  freeholders,  and  said, 
"  Those  are  the  descriptions  of  persons  that  I 
think  ought  to  be  on  the  jury  for  the  ex-officK> 
informations.'1 

What  has  become  of  that  paper? — Mr. 
Archer  went  away;  shortly  afterwards  Mr* 
Sheriff  Thorpe  arrived  ?  he  said  "  I  suppose 
it  is  time  for  us  to  be  thinking  of  making  out 
the  jury  for  the  trial  of  the  ex-officio  informa- 
tions," I  said  "  it  is  certainly  time  to  be 
stirring  about  it."  He  said  "  I  suppose  sheriff 
Cooper  will  return  a  good  panel."  I  saib} 
"  here  is  a  description  of  persons,  certain  per- 
sons would  like ;  sheriff  Thorpe  looked  at  the 
thing,  smiled,  and  tore  it. 

By  Mr.  J.  Martin,— You  have  been  hi  the 
habit  of  making  out  the  panels  for  the  commis- 
sion grand  juries  ?— Sometimes.  I  have  uni- 
formly seen  them. 

What  is  the  general  number  of  which  the 
panel  consists? — They  have  certainly  varied 
very,  much  in  their  number  on  that  point ; 
there  is  correct  information  before  the  House 
from  Mr.  Riky.  They  run  from  50  to  70,  and 
from  that  to  100.  The  smallest  number  I  re- 
collect was  that  returned  on  the  preceding 
commission  by  sheriff  Thorpe ;  I  think  that 
was  63. 

By  Sir  J.  Neioport. — Sheriff  Thorpe  con- 
sulted you  and  showed  you  the  panel  for  the 
January  commission  ? — He  did. 

Did  it  not  strike  you  as  extraordinary,  that 
on  a  panel  before  which  bills  were  to  be 
brought  for  trials  of  the  greatest  consequence, 
the  number  should  be  much  smaller  than 
usual  ? — No,  I  would  not  have  conceived  that 
circumstance  of  any  value  whatever.  The 
grand  jury  is  so  constituted,  that  it  does  not 
matter  what  the  number  was;  the  first  23 
persons  that  answer  to  their  names  must  be  of 
the  grand  jury ;  no  objection  of  challenge  will 
lie ;  and  therefore  if  there  was  an  attendance 
of  23  secured,  it  is  no  matter  what  the  number 
was. 

Have  you  ever  known  the  first  23  answer  to 
their  names  ? — No,  I  have  not. 

In  general  you  would  not  think  it  sufficient 
to  return  a  panel  of  40  names  only  ? — I  cer- 
tainly would  not. 

Do  you  think  fifty  would  be  sufficient  in 
general? — No.  When  there  is  nothing  but 
ordinary  routine  business,  and  that  pobhd 
feeling  is  not  interested,  50  or  sixty  would 
not  be  sufficient;  but  when  the  public  mind 
is  occupied  with  the  business  to  oe  done,  60 
or  sixty  would  be  sufficient,  for  juries  are 
generally  anxious  to  attend  on  public  occa* 
sions. 

You  have  said  that  when  you  gave  that 
paper  of  which  yon  have  spoken,  into  sheriff 
Thorpe'*  hands,  jw  said,  that  was  the  list  of 
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aames  which  certain  person*  wished  to  be  re- 
Jurned?— Idid. 

Who  are  certain  persons?  —  Mr.  Henry 
Archer,  his  father  alderman  Archer,  and  hi 
friends. 

Did  you  make  Mr.  SheriffThorpe  understand 
who  certain  persons  were  ? — No,  I  think  I  went 
no  further  than  the  mere  communication,  that 
this  was  the  description  of  persons  certain 
persons  would  like  to  have  upon  the  jury. 

What  did  sheriff  Thorpe  do  upon  that? — 
He  took  the  list,  smiled  at  it,  and  tore  it.  I 
laughingly  handed  the  list  to  him,  and  he 
laughingly  received  it,  and  so  disposed  of  it. 
•  Did  you  read  any  part  of  the  list  ? — I  really 
did  not ;  I  have  no  recollection  whether  I  read 
the  list. 

'  Do  you  or  not  believe  that  the  persons  in 
that  list  were  afterwards  put  upon  the  jury? 
—I  cannot  form  a  clear  opinion,  fox  I  have 
no  recollection  of  any  of  the  names. 

Is  Mr.  Archer  a  conciliation-man  ?— As  I 
now  understand  the  term  he  unquestion- 
ably is. 

Looking  over  the  list  of  the  grand  jury  of 
January  1823,  and  comparing  it  with  the  re* 
-  collection  of  former  grand  juries,  do  you  think 
that  ft  is  composed  of  individuals  of  the  same 
class  of  society  as  those  ordinarily  returned  to 
serve  on  grand  juries  f — I  certainly  do. 

By  Mr.  8.  Bice. — Are  you  acquainted  with 
.William  Carpenter,  whose  name  appears  upon 
that  grand  jury  ? — I  am.  He  is  a  builder ;  I 
understand  that  he  has  had,  within  the  last 
two  or  three  years,  from  government,  some 
Very  extensive  contracts,  either  by  himself  or 
in  conjunction  with  others,  for  some  of  the 
works  about  the  Custom-house,  and  that  he  is 
a  common-council-man,  which  entitles  him  to 
serve  on  the  grand  jury. 
.  Did  W.  Carpenter  ever  serve  on  any  former 
grand  jury  ?-— O  yes ;  I.  believe  many. 

Can  you  mention  any  one  year? — No,  I 
cannot;  but  I  am  positive  he  served  on  a 
great  many  quarter  sessions  grand  juries. 

By  Mr.  C.  Calvert. — Do  you  know  whether 
Mr.  Sheriff  Thorpe  is  an  Orangeman  or  not? — 
No,  indeed  I  would  not  know  an  Orangeman  if 
I  saw  him.  I  never  heard  that  he  was ;  I  have 
asked  the  question  myself  and  never  could 
find  the  truth. 

Do  you  recollect  the  making  out  the  panel 
when  the  king's  visit  was  expected  in  Dublin? 
— I  do. 

Was  not  there  great  solicitation  to  be  put 
Upon  that  grand  jury  ? — So  I  understood. 

Cannot  you  say  whether  you  made  out  that 
panel  or  not? — I  think  I  did  not;  I  think 
whichever  sheriff's  quarter  it  was  at  that  timet 
made  it  up. 

Did  not  the  grand  jury  expect  that  they 
should  have  to  go  up  with  an  address  to  the 
king,  and  be  received  personally  ? — I  believe 
that  was  the  ground  of  the  anxiety  to  be  put 
•poniu 

if?  if t.  Jfo&w.— When  Mr.  Archer  gave 
s%*  fist  |p  yotv  do  you  approfceal  fee  secsously 
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intended  you  should  hand  that  1 
sheriff? — I  think  he  never  intend 
should  adopt  it. 

The  first  application  that  was  m 
to  put  some  persons  on  the  pane 
0*Meara*s  account,  was  by  your  i 
Butler?—  It  was. 

Was  the  second  application  made 
Mr.  Butler  also  ? — It  was. 

How  long  after  the  first  applii 
think  it  might  be  about  a  week. 

How  long  was  that  before  the 
sworn  or  summoned  ? — About  a  fort 

Was  there  any  body  by  besides  ] 
and  yourself? — No  one.    I  said 
Thorpe  had  taken   upon  himself 
out  the  panel,  and  therefore  I  could 

Did  not  you  assign  a  reason  w 
Thorpe  had  taken  upon  himself  to 
panel  ? — I  did  not. 

Might  not  you  have  said  such  s 
this,  that  sheriffThorpe  had  taken  up 
to  make  out  the  panel  on  account  o 
of  the  rioters? — It  is  perfectly  ] 
might;,  but  I  have  no  recollection 
said  that. 

You  say  you  destroyed  t  list  *h 
Mr.  Butler ;  how  soon  ^ 
it  you  P — The  distance  I  uau  togu  u 
I  stood  when  he  handed  it  to  me  to 
was  hot  farther  than  from  this  to  the 
my  way  from  that  place  to  the  table 
list. 

Ton  thought,  of  course,  those  pet 
improper  persons  to  be  put  upon 
jury  ? — No,  really  I  had  no  such  thoi 

Did  not  you  think  that  any  perso 
mended  by  any  gentleman  for  the  p 
throwing  out  a  bill,  were  improper  f 
be  put  upon  the  grand  jury  ? — I  tb 
the  putting  them  there  would  be  an 
act ;  but  I  did  not  give  myself  ai 
upon  their  propriety  or  impropriety. 

Can  you  say  whether  those  person 
not,  on  the  grand  jury  impanefle 
sheriffs  ?-— I  cannot. 

Did  not  it  strike  you  that  it  wot 
sirable  to  keep  that,  to  pre1  t 
being  put  upon  the  panel:—  ,  j 
occur  to  me ;  but  I  now  think  irom 
tions  put  to  me  this  evening,  that  w 
been  a  better  mode. 

Are  you  to  be  the  sub-sheriff  for 
year  ? — I  really  believe  yes. 

Mr.  Samuel  Lamprey  is  one  of  t] 
elect? — Yes. 

He  is  one  of  the  gentlemen  you  hi 
to  be  a  sworn  Orangeman  ? — As  1 1 

You  are  acquainted  wkh  the  gc 
scription  of  persons  who  are  nut 
panel  to  be  sworn  grand  jurors  r— I 

Have  you  ever  known  Raman  Cat] 
upon  that  panel  I — Certainly  I  have. 

Were  there  any  Roman  Catholics 
panel  of  fifty  ? — No,  certainly  not. 

Did  you  knew  that  there  were  air 
men  upon  it  f — Certainly  I  did  not, 
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taioly  if  I  had,  I  would  have  advised  the 
sheriff  to  have  put  them  off. 

What  is  Lamprey  ? — It  has  subsequently 
come  to  my  knowledge  that  he  is. 

[The  Witness  was  ordered  to  withdraw.] 

Colonel  Barry  said,  he  now  intended  to 
call  sir  George  Whiteford,  the  foreman  of 
the  grand  jury.  He  knew  that  a  grand 
juror  was  sworn  not  to  disclose  any  thing 
which  had  come  to  his  knowledge  whilst 
in  the  execution  of  his  duty,  and  he 
therefore  would  abstain  from  proposing 
any  questions  to  the  witness  he  was  about 
to  call,  the  answers  to  which  would  neces- 
sarily lead  to  a  violation  of  his  oath. 

Mr.  JVethereU  protested  against  the 
principle  laid  down  by  the  right  hon. 
gentleman.  The  House  of  Commons  had 
the  power  to  absolve  a  grand  juryman 
from  his  oath  of  secrecy,  and  could  com- 

Eel  him  to  answer  any  question  that  might 
e  proposed  to  him. 

Mr.  R.  Smith  said,  he  recollected  many 
cases  in  which  grand  jurymen  had  been 
compelled  to  give  evidence.  There  could 
be  no  doubt  as  to  the  power  of  the  House 
to  make  a  grand  juryman  answer  all  ques- 
tions which  he  might  be  asked. 

Mr.  WcthcreU,  said,  the  meaning  of  the 
oath  was,  that  the  grand  jury  should  not 
voluntarily  disclose  the  secrets  of  their 
room  ;  but  they  were  bound,  and  it  was 
their  duty,  if  ordered  in  a  court  of  justice, 
or  in  that  House,  to  disclose  those  secrets. 
Mr.  Wvnn  concurred  entirely  in  the 
opinion  which  had  been  expressed  by  the 
two  members  who  had  last  spoken ;  but 
at  the  same  time,  he  hoped  the  question 
which  had  ben  raised  would  not  be  decided 
without  receiving  further  consideration, 
and  in  a  fuller  House.  His  reason  for 
wishing  this  was,  because  he  knew  that 
many  persons  of  very  high  authority  held 
different  opinions  on  the  subject.  During 
the  inquiry  respecting  the  Waloheren  ex- 
pedition, sir  David  Dundas  wa&  examined 
as  to  something  that  had  passed  in  council. 
Sir  David  did  not  object  to  answer  the 
questions  which  were  put  to  him ;  but  Mr. 
Perceval  stated,  that  he  could  not  do  so 
without  a  breach  of  his  oath,  unless  he  had 
previously  obtained  the  consent  of  the 
king.  The  question  was  not  decided,  be- 
cause on  the  following  day  the  king  au- 
thorized sir  David  to  declare  all  that  had 
passed  in  council. 

Mr.  Bankes  thought  that  the  House 
could  compel  a  grand  juror  to  give  any 
information    that    might   be  considered  < 
necessary* 
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-  Mr.  Hurst  contended,  that  the  oath  of 
a  grand  juryman  was  too  strictly  inter- 
preted if  it  were  supposed  to  restrain  him 
from  making  known  any  thing  which  had 
come  before  him  in  the  execution  of  his 
duty.  It  had  frequently  come  under  his 
own  observation  that  grand  jurymen, 
amongst  whom  a  difference  of  opinion  pre- 
vailed upon  some  point,  had  come  into 
open  court,  and  stated  what  had  passed  in 
the  grand  jury  room,  in  order  to  obtain 
the  opinion  of  the  judge,  as  a  rule  for  their 
conduct. 

Colonel  Barry  observed,  that  grand 
jurymen  had  frequently  given  evidence  of 
what  had  passed  before  them,  in  order  to 
convict  a  witness  of  perjury. 

Mr.  Goulburn  said,  that  an  act  of  par- 
liament had  been  passed  expressly  to 
allow  grand  jurors  to  give  evidence  in 
cases  of  perjury,  "  notwithstanding  their 
oath  of  secrecy."  If  he  were  a  grand 
juror,  he  would  refuse,  even  at  the  call  of 
the  House,  to  state  what  had  come  to  his 
knowledge  whilst  in  the  exercise  of.  his 
functions.  Some  of  the  witnesses  who  were 
about  to  be  examined  at  the  bar  might 
entertain  similar  feelings.  The  House 
would  then,  in  justification  to  its  own  cha- 
racter, be  called  upon  to  punish  men  for 
what  they  conceived  to  be  a  conscientious 
adherence  to  their  oaths.  To  avoid  so  un- 
fortunate a  circumstance,  he  would  entreat 
hon.  members  to  weigh  well  their  ques- 
tions. 

Mr.  Abercromby  said,  that  the  oaths 
which  the  grand  jurymen  took  were  in-  . 
tended  for  the  benefit  of  the  public.  That 
being  the  case,  why  should  they  not  be 
made  subservient  to  the  inquiry  in  which 
the  House  was  engaged,  which  was  also 
for  the  public  benefit  ? 

Mr.  Ricardo  thought  it  was  prepos- 
terous to  talk  of  the  House  absolving  a 
man  from  a  solemn  obligation  into  which 
he  had  entered  with  his  Maker. 

Mr.  Bennet  was  of  opinion  that  justice 
could  not  be  done  unless  the  committee 
beard  all  that  the  grand  jury  could  state. 

Mr.  Sykes  said,  the  question  was  one  of 
so  delicate  a  nature,  that  it  ought  to  be 
referred  to  the  consideration  of  the  whole 
House.  ' 

Mr.  Abercromby  suggested,  that  if  it  were 
thought  necessary  to  refer  to  the  decison 
of  the  House  the  question,  whether  or  not 
a  grand  juror  ought  to  be  called  upon  to 
answer  as  to  what  passed  in  the  jury  room, 
and  which  he  considered  he  was  bound  by 
his  oath  not. to  divulge,  the  best  way  would 
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he  to  b»ue  a  grand  juror  called  in; 
he  made  any    objection  to  state  what 

passed,  on  the  groundofhis  oath  of  secrecr,  *=*  **  pieugeo;  ms  fcouonc.  isai  a*  idp 

then  the  question  would  be  raised  on  which  Had*  « _rf  "JV'i11  "l,BUM*  a  c 

the  chairman  might  call  for  the  decision  of  X».^-Wfarf  at 
v*    the  House.                                                     :  SmSis daaer. dad  tcc  dcc* 

Sir  George  Wlkeford  called  in ;  and  examined 


.     By  Colonel  Any.— Yon  were  foreman  of 
the  grand  jmy  in  January  last  ? — I  was. 

Yon  recollect  the  circumstances  which  passed 
upon  the  inft^maboos  preferred  asainst  certain        You  did  not  take  out  an  Orazgen 
persons,  for  a  riot  in  the  theatre  of  Duhhn,  on    and  pre  that  toast  ? — I  dad  not. 
the  14th  of  December,  which  were  preferred        By  Mr.  SL  iUr,— Having served  tie 
before  the  grand  jury,  of  which  yon  were  fore-    shernf,  yon  are  of 
man? — I  do;  I  cannot  exactly  state  every  par-        And  you  held  in 
ticolar  ;  being  foreman,  I  did  not  take  notes    king  William  ! — Yes. 
from  the  witnesses,  but  the  secretary  did  take        —  - 

notes  of  the  evidence. 

Are  yon  an  Orangeman  ? — I  am  not. 
.  Are  you  a  man  who  hold  very  strong  party 
feelings  with  respect  to  the  questions  which 
agitate  the  city  of  Dublin  at  this  present 
moment  ? — I  never  conceiTed  I  did ;  quite  the 
contrary. 

Are  you  a  man,  who  think  that  it  would  be  tainry,  my  feeling  always 
for  the  benefit  of  Ireland,  that  general  conci-  irritation  should  be  avoided, 
liatkra  should  take  place  between  ail  its  inhabit-  You  thought  that  a  wrong  step  had 
ants  ? — It  was  always  my  wish,  that  the  inhabit-  taken  by  the  authorities,  in  putting  a  stop  w> 
ants  of  Dublin  should  live  in  peace  with  each  that  ceremony  * — I  did  not  think  it  a  judicious 
other.  t  measure,  in  the  way  it  was  done. 

•  In  the  investigation  which  took  place  be- '  You  concurred,  in  hbarirg  those  that  so 
fore  the  grand  jury,  what  portion  of  time  was  stopped  it  ! — I  certainly  thought  it  was  not 
devoted  to  the  bills  before  alluded  to? — I  think   judicious. 

we  got  the  bills  about  two  o'clock;  we  remained  '  Then  you  thcT2ght  those  persons  wbo  did  so 
until  five ;  and  I  think  from  ten  o'clock  or  '  stop  that  ceremony,  did  act  a  part  which  taey 
eleven  o'clock,  until  about  three  or  four  the  ought  not  tohave  acted?—  I  certainly  expressed 
following  day,  in  close  investigation.  ]  my  feeling  so  far.  that  I  thought  it  was  a  aea- 

How  long  was  it  previous  to,  or  subsequent '  sure  that  was  not  »*l^ii*i*«l  to  create  coooh- 
to  the  riot  at  the  theatre,  that  sheriff  Thorpe  »  arion. 

requested  you  to  be  foreman  of  that  grand*  You  expressed  that  feeling? — I  am  not  quite 
jury  ? — I  think  it  was  nearly  three  weeks  pre-  sure,  whether  I  expressed  that  feeiisg  ;  but  I 
vious  to  the  row  at  the  theatre.  [  certainly  had  that  feeling  on  my  mind. 

From  what  passed  on  that  grand  jury,  did  I  Have  you  then  any  doubt  in  your  mrod,  that 
fair  investigation  seem  to  be  the  object  r — I  '  in  conversation  with  your  friends  and  acquaint- 
never  saw  a  set  of  gentlemen  more  anxious  to  -  ances,  you  did  express  feelings  to  that  eject  ? 
discharge  their  duty  than  they  seemed  to  be.      I  — I  dare  say  I  did. 

Did  you  see  any  symptom  of  party  feeling  :  The  riot  which  occurred  at  the  theatre  was 
breaking  out,  with  regard  to  any  particular  !  occasioned  by  die  irrhation  occasioned  by  the 
witnesses  who  were  examined  ? — I  did  not.       {  stopping  that  ceremony  ? — I  should  suppose 

If  you  had  seen  it,  would  you  have  thought  ■  so. 
it  your  duty  to  have  checked  it,  as  foreman  ? —  j      Can  you  state  before  this  cocuniuee,  that 
I  would  have  done  so.  t  the  slightest  doubt  exists  in  vocr  miod,  that  that 

Did  you  hear  a  report  of  any  conversation,  ;  riot  was  created  by  that  ceremony  having  been 
in  which  sheriff  Thorpe  was  supposed  to  have  '.  stopped' — I  declare  I  cannot  say;  I  should 
stated,  that  he  had  an  Orange  jury  in  his  j  suppose  it  arose  from  die  stopping  of  the  dress- 
pocket  ? — I  did.  :  ing  of  the  statue. 


Did  any  thing  pass  between  you  and  sheriff 
Thorpe,  upon  that  subject  ? — There  did. 

State  what  it  was  ? — Previous  to  the  jury, 
I  heard  that  a  man  of  the  name  of  M'Connell, 
went  before  the  privy  council,  and  made  affi- 
davit, that  sheriff  Thorpe  said,  u  he  had  an 
Orange  panel  in  his  pocket,  that  would  acquit 
the  prisoners."  I  went  to  sheriff  Thorpe,  and 
asked  him,  dm  he  say  such  a  thing;  if  he  did, 


By  Mr.  James. — Were  you  one  of  those  who 
expressed  disapprobation  against  the  autho- 
rities for  stopping  the  decoration  of  the  statue  ? 
— I  never  expressed  any  such  thing. 

Do  you  approve  of  measures  that  are  not 
calculated  to  promote  conciliation  ? — I  approve 
of  measures  that  are  «*al""latifd  to  create  conci- 
liation. 

Then  you  disapprove  of  measures  that  are 
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Jbdt  calculated  to  create  conciliation  f— Cer- 
tainly. 

You  did  net  express  disapprobation  with 
those  who  stopped  the  ceremony  of  decorating 
the  statue  of  king  William  T — 1  do  not  think  I 
did. 

What  did  you  express  then  ? — I  think  I  ex- 
pressed myself  so  far  as  this,  that  it  was  not  cal- 
culated to  create  conciliation. 

Did  you  approve  the  stopping  the  ceremony 
'of  decorating  the  statue  of  king  William  ? — 
The  feeling  I  had  on  my  own  mind  was  this,  that 
where  the  thing  was  sanctioned  by  the  govern- 
ment for  so  many  years,  it  was  ill  calculated 
to  stop  it  in  the  kind  of  way  it  was  attempted. 

Did  you  disapprove  of  that  measure  ? — So 
tar  as  that. 

Did  not  the  riot  that  took  place  at  the  theatre 
originate  from  a  disapprobation. of  the  stopping 
that  ceremony  ?—I  declare  I  cannot  say. 

Was  it  not  matter  of  notoriety,  that  it  did 
take  place  from  that  circumstance  ? — I  believe 
it  was  generally  mentioned  through  town. 

Do  you  belong  to  the  Amicable  Society  in 
Dublin  ?— I do. 

What  are  the  principles  of  that  society  ? — 
loyalty  and  attachment  to  the  king  and  consti- 
tution. 

Are  there  hot  many  persons  belonging  to 
Orange  lodges,  belong  to  that  society  ? — I  can- 
hot  answer  that,  for  I  am  not  an  Orangeman 
myself. 

Do  you  know  any  Catholics  belonging  to  it  ? 
i— No. 

Is  not  the  toast,  "  The  pious  and  immortal 
memory,*  constantly  drunk  at  their  dinner? — 
Always. 

Are  you  acquainted  with  the  Handwhiches  ? 

By  Mr.  Abercromby. — You  were  at  Mr. 
Sheriff  Thorpe's  dinner? — I  was. 

There  "  The  pious  and  immortal  memory" 
Was  drank  ? — It  was. 

You  joined  of  course  ? — Of  course  I  did. 

Do  you  think  that  is  calculated  to  promote 
conciliation  ? — I  cannot  say. 

Is  it  a  toast  calculated,  under  present  cir- 
cumstances, to  allay  irritation  in  Dublin  ? — I 
think,  from  the  present  feeling  in  Ireland,  that 
it  is  not  calculated. 

By  Mr,  hrougfiam. — You  were  present  at  the 
dinner  which  sheriff  Thorpe  gave,  on  coming 
into  office? — I  was. 

Were  you  present  when  the  health  of  sheriff 
Thorpe  was  drank  by  the  company  ? — I  think  I 
Was. 

Did  you  hear  any  part  of  that  speech  } — I 
do  not  think  I  did. 

How  far  off  were  you  from  sheriff  Thorpe  at 
that  time  ?— I  was  perhaps  in  the  middle  of  the 
room  at  one  of  the  side  tables ;  it  is  an  amaz- 
ing large  room. 

Did  you  hear  any  persons,  further  Off  than 
yourself,  applaud  what  sheriff  Thorpe  said  N— 
It  might  be  the  case,  but  I  cannot  recollect. 

Did  sheriff  Thorpe  speak  in  a  loud,  or  low 
tone  of  voice?— I  did  not  heat  hka» 


Sheriff*  of  Dublin—  fR)R 

When  sheriff  Thorpe  got  up  to  speak,  wste 
there  not  silence  in  the  room  to  hear  him  ?— I 
should  think  there  was. 

Did  you  turn  your  ears  towards  him  ? — The 
room  is  so  large,  that  if  I  paid  ever  so  great  at- 
tention, I  do  not  think  I  should  hear  him  from 
where  I  was. 

Do  you  recollect  the  room,  generally  speak- 
ing, being  attentive  to  sheriff  Thorpe,  when  he 
made  that  speech  ? — I  believe  they  weTe,  but 
there  is  generally  such  a  noise,  and  such  a 
buzzing,  that  unless  the  person  speaks  very 
loud,  he  is  not  heard.  When  gentlemen  get  a 
little  wine,  they  get  sometimes  a  little  out  of 
order. 

In  what  position  did  sheriff  Thorpe  speak, 
was  he  standing  upon  the  floor  or  a  chair  ? — 
If  he  spoke  at  ail,  he  stood  on  the  floor. 

Have  you  any  doubt  whether  he  spoke  ?-— I 
am  sure  he  did  speak. 

Have  you  any  recollection  of  where  sheriff 
Thorpe  stood  ? — At  the  head  of  his  own  table, 
on  the  floor  I  should  think. 

Do  you  recollect  hearing  him  speak  at  all  ?— 
I  do  not. 

By  Mr.  Twiss. — Do  you  not  remember  any 
motion  to  have  been  made,  tending  to  the  cen- 
sure of  the  government,  on  which  an  amend- 
ment was  moved  by  a  person  of  the  name  of 
Poole  ? — I  was  not  present. 

By  Mr.  PhmketL— You  hart  said,  that  you 
think  the  measures  as  to  the  preventing  the 
dressing  the  statue  were  not  }udicio«s,  that 
they  v\  .re  not  calculated  to  produce  concilia- 
tion?— I  have  said,  that  after  being  counte- 
nanced by  the  government  for  so  many  years, 
I  thought  a  sudden  measure  was  ill  calculated 
for  conciliation. 

Do  not  you  think,  that  persons  who  are  of 
that  opinion,  have  a  right  to  express  it  pub- 
lickly,  and  that  it  is  a  fair  thing  for  them  to  do 
it  ? — Certainly,  very  fair. 

Do  not  you  think  they  have  a  right  to 
do  so,  in  a  public  theatre  or  any  other 
place  ?— I  think  they  have  a  right  to  express 
their  feelings,  but  not  to  disturb  the  peace. 

That  they  would  have  no  right  to  assault  the 
person,  either  of  the  lord  lieutenant,  or  of  any 
other  person  ? — Certainly  not. 

But  they  would  have  a  right  to  express  their 
disapprobation  of  those  measures  at  the 
theatre,  is  not  that  your  opinion  f — My  opinion 
is,  that,  as  far  as  my  own  feeling  would  go£ 
there  should  be  no  offence,  in  any  kind  of  way, 
offered  to  the  representative  of  his  majesty.' 

Do  you  think  it  Would  be  right  to  punish  any 
person  for  merely  expressing  his  disapprobation 
of  those  measures  at  a  public  theatre,  Or  any 
other  place  P— My  opinion  is,  that,  unless  he 
was  hostile,  and  Bhov.ed  great  hostility  for 
merely  disapprobation,  hissing  or  hooting,  my 
opinion  is,  that  they  are  privileged  to  do  thai 
at  a  theatre. 

Do  not  you  think  it  would  be  an  unjust  thing 
to  punish  persons  for  merely  agreeing  before 
hand  to  go  to  the  theatre,  merely  for  the  purposd 
ofmsstng  or  groatfirtg,  if  they  thought  a  measure 
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ii»j»dici0inl--My  own  opinion  is,  that  they 
ought  not  to  be  punished  for  merelj  h wring  and 
groaning. 

-  Bj  Air.  1L  &ftif A- — During  your  shrievalty, 
what  was  your  course  for  forming  the  panels 
for  commission  grand  juries  ? — I  always  formed 
the  panel,  and  I  inclosed  it  to  my  brother 
sheriff  for  his  concurrence. 

Did  you  yourself  select  the  names  ? — I 
selected  the  names  myself  from  the  grand 
panel. 

Not  your  under-sheriff? — Sometimes  he  did ; 
and  sometimes  I  have  done  it  myself. 

What  is  the  general  coacse  ? — The  general 
course  is,  for  the  sheriff  to  write  out  his  own 
panel,  and  submit  it  to  his  brother  sheriff,  and 
then  tor  it  to  go  to  the  sheriff's  office,  to  have 
it  engrossed. 

Did  you  yourself  go  to  select  the  names  from 
the  book,  or  was  a  list  handed  to  yon  from  the 
office,  tor  your  approbation  ?— Sometimes  I 
made  out  the  list  myself,  and  sometimes  I  de- 
sired the  under-sheriff  to  make  out  a  list ;  and 
I  submitted  thai  list  to  my  brother  sheriff  and 
then  we  got  it  engrossed. 

By  Mr.  BrotigA*m.—Aie  you  to  be  under- 
stood to  state,  that  the  general  course  is,  for 
the  sheriff  himself  always  to  select  the  jury  ? — 
It  is.  The  sheriff  writes  out  his  list  from  the 
grand  panel,  and  be  submits  that  to  his  brother 
sheriff;  he  encloses  it  to  me,  he  sends  it  back, 
or  we  both  go  to  the  Sheriff's  office,  and  agree 
on  the  panel;  and  then  we  get  it  ingrossed  by 
the  under-sheriff's  clerk. 

Then  the  general  course  in  that  office  is, 
that  one  sheriff  selects  from  the  grand  panel, 
and  submits  to  his  brother  sheriff,  and  they 
agree  together  upon  the  panel,  and  then  send 
it  back  to  the  sub-sheriff  ?— The  sherins  take  it 
quarter  about ;  io  his  quarter  he  makes  out  his 
panel. 

You  are  understood  to  say,  that  the  common 
course  of  that  office  is,  that  one  sheriff  selects 
from  the  grand  panel,  and  submits  these 
selected  names  to  his  brother  sheriff,  for  his 
approbation ;  and  that  then  the  two  agreeing 
upon  the  names,  they  are  sent  back  to  the  sub- 
sheriff? — That  is  the  course  that  I  adopted 
during  my  quarter. 

Is  that  the  usual  course  in  the  Sheriff's  office  ? 
—•I  should  think  it  is. 

Do  you  know  of  that  course  ever  having  been 
adopted  in  any  one  case,  except  when  you 
were  sheriff  yourself  ?— I  do  not;  for  I  had  no 
assistance  to  guide  me  in  the  office. 

Then  you  do  not  know  that  that  is  the  usual 
course  ? — I  do  not. 

Then  what  you  mean  by  the  usual  course  of 
the  office  is,  (is  it  not?)  the  course  of  the  office 
while  you  yourself  were  sheriff?— I  know 
nothing  about  the  course  of  the  Sheriff's  office, 
beyond  mj  own  year  of  office. 

And  you  did  not  then  select  ? — I  made  my 
observations  on  the  panel.  He  made  out  a 
general  list  for  my  approval.  There  never  was 
*  jtrry  struck  that  was  not  submitted  to  my  in- 
spection; I  took  it  to  my  blotter  sheriff,  and 


we  then  agreed  upon  the  pent?,  asm  hoc 
summonses  sent  oat.  I  do  not  think  I 
made  any  list  but  from  the  grand  pmcl 

Do  yon  think  that  the  stopping  the  die* 
of  the  statue  was  a  measure  likely  to  nam 
irritation! — I  think  it  was.  I  think  the  dies 
it  also  a  measure  cf  irritation. 

By  a  HifaoT. — Was  the  grand  jury,  in  1: 
composed  of  a  less  respectable  class  of  i 
vidua]*  than  you  bad  formerly  known  * 
as  a  grand  jury  I — I  think  I  never  served  < 
jury  with  mote  respectable  gentlemen  than 
grand  jury  in  16*23. 

Do  cot  you  believe  that  the  course  wi 
you  pursued  in  striking  the  panel,  was 
usual  course  with  sheriffs  in  striking  a  pas* 
— I  should  suppose  it  was.    It  was  the  con 
I  adopted  myself. 

Are  you  not  one  of  that  party,  in  Dublin,  w 
wish  to  see  the  dressing  of  the  statue  dii 
natural  death  ? — Certainly. 

Did  you  make  any  objection  to  the  undressi 
of  the  statue  ? — No. 

Have  you  ever  heaid,  that  the  lord  Ueutena 
himself  used  to  parade  round  the  statue  of  kn 
William,  on  the  4th  of  November,  in  Dubhi 
— I  have. 

Have  yon  heard,  that  the  garrison  of  Duhl 
used  to  fire  round  the  statue  of  king  Wiluai 
on  the  4th  of  November  ? — I  have. 

Are  such  things  observed  now  9 — No. 

Then,  the  honours  offered  to  this  monarcl 
are  much  on  the  decline  ? — I  think  so. 

How  often  was  the  statue  dressed  smbseques 
to  the  departure  of  his  majesty  from  Ireland 
and  previous  to  the  prohibition  on  the  part  o 
the  lord  mayor? — I  think,  shortly  after  the  de 
parture  of  the  king. 

How  often  ? — I  do  not  recollect. 

Did  it  not  continue  to  be  dressed  until  th< 
lord  mayor  put  a  stop  to  it  in  November  last  i 
—It  dii  • 

Did  you  ever  hear,  that  any  application  was 
made  to  the  lord-lieutenant,  stating  the  appre- 
hensions of  many  of  the  inhabitants  of  College- 
green,  from  the  riots  occasioned  by  the  dressing 
of  the  statue  ? — I  did. 

Mr.  John  Twycross  called  in ;  and 
examined 

By  Colonel  Barry. — What  is  your  situation  in 
life? — Jeweller  and  silversmith  and  goldsmith 
of  Dublin. 

You  served  upon  the  grand  jury  last  January? 
—I  did. 

Are  you  an  Orangeman  ?— I  am  not. 

Are  you  a  supporter  of  what  is  called  Catholic 
Emancipation  ? — I  should  be  very  happy  if  it 
took  place  to-morrow,  if  there  was  security 
given  from  any  inroads  on  our  constitution  in 
church  and  state. 

In  the  course  of  the  transactions  on  the  grand 
jury,  were  there  any  circumstances  thjat  led  you 
to  think  that  there  was  any  partiality  shown  as 
to  the  subject  matter  that  was  brought  before 
them  ? — Not  in  the  least 

Did  it  appear  to  yon,  that  there  was  an 
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snXione  wish,  conscientiously  to  discharge  the 
fun  ciio  n  s  of  g  rand-j  urymeu  r — Most  particularly 
so  by  every  individual. 

Was  it  by  a  patient  investigation  of  all  the 
facts  that  were  brought  before  you  f — A  most 
patient  and  most  careful  investigation  of  all  the 
fects. 

Was  there  any  thing  in  the  conduct  of  that 
grand  jury  which  induced  a  conviction  in  yoor 
mind,  that  they  harboured  any  degree  of  par- 
tiality on  the  subject  matter  submitted  to  them  1 
— I  have  not  the  least  doubt  there  was  no  par-  j 
tiality  shown  whatever,  but  every  attention 
shown  to  every  witness. 

Was  the  finding  of  the  bills  according  to  the 
us  decision  of  the  jury? — Moat  unani- 
10  declared  in  open  court. 


By  Colonel  Barry. — What  is  your  situation  ? 
— A  stock  broker  and  agent  to  an  insurance 
company  in  Dublin. 

Have  you  been  in  the  habit  of  serving  on 
Dublin  grand  juries? — Since  1B17J  have. 

You  were  employed  by  the  grand  jury  to  take 
notes  upon  the  late  occasion  ? — I  took  notes  as 
well  as  others  of  the  grand  jury,  memorandums 
of  the  heads  of  evidence. 


Orange  institution  T — Not  any,  nor 

Are  you  competent  to  answer  to  such  things 
as  passed  upon  thai  grand  jury  > — 1  have  taken 
an  ciaih  of  secrecy. 

•  You  know  the  facts  ?— I  am  perfectly  aware 
of  the  facts  from  having  acted  in  a  measure  for 
the  foreman. 

[The  witness  was  ordered  to  withdraw,  and  a 
conversation  ensued,  in  which  Mr.  5-  Rice, 
Colonel  Barry,  Mr.  Bankes,  and  sir  J.  Newport 
participated,  on  the  propriety  of  taking  any 
part  of  the  evidence  of  this  witness,  until  the 
question  was  decided,  whether  he  should  be 
obliged  to  answer  to  matters  to  which  the 
witness  might  conceive  himself  bound  by  his 
oath  of  secrecy.  The  witness  was  then  ordered 
to  be  called  in.] 

By  Colonel  Barry. — Did  you  attend  to  the 
proceedings  of  the  grand  jury  with  great  atten- 
tion f — Most  attentively. 

Did  it  appear  that  it  was  the  intention  of  the 
grand  jury,  fairly,  honourably  and  impartially 
to  investigate  the  subject  matter  submitted  to 
them  P— Most  decidedly. 

Didyouseeany  instance  of  any  witness  being 
brow-beat  or  attempted  to  be  forced  out  of 
the  room  during  bis  giving  evidence? — Cer- 

How  long  did  you  occupy  in  considering 
those  bills  P— Until  five  o'clock  on  the  first  day, 
when  the  court  sent  up  to  us  to  know  if  we  bad 
decided.  I  returned  for  answer  to,  1  believe, 
Mr.  Riky,  that  we  had  not  decided ;  that  we 
should  remain  there  and  examine  all  the  wit- 
nesses, if  it  pleased  the  court,  or  adjourn,  as 
the  court  should  direct. 
:    Were  there  a  great  number  of  fresh  witnesses 
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■worn 'and  sent  up  to  yon  the  second  da;  ?— 
There  were. 

Do  you  remember  how  many  witnesses  alto- 
gether were  examined  before  the  grand  jury  r — 
There  were  27  I  think. 

Was  any  impediment  offered  to  any  witness 
giving  his  testimony  before  the  grand  jury  I — 
Certainly  not;  the  foreman  protected  them  in 
every  way. 

Were  the  witnesses  fully  examined  to  every 
point  which  they  appeared  ready  to  bear  wit- 
ness to  r — The  usual  routine  questions  of  grand 
jurors  were  put  to  them.  ' 

By  Mr.  Jones.— You  state  that  the  witnesses 
were  protected  by  the  foreman ;  did  any  of  the1 
grand  jury  then  conduct  themselves  towards 
those  witnesses  in  such  a  manner  as  to  require 
protection  7— Certainly  not;  in  a  multitude 
of  people  there  may  be  a  multitude  of  ques- 

Was  not  there  a  person  examined  who 
offered  evidence  as  to  the  person  of  one  of  the 
rioters,  which  evidence  he  was  not  suffered  to 
give,  because  he  did  not  know  the  person  of 
the  rioter  at  the  time  of  the  riot  having  been 
committed  r— That  is  a  secret  of  the  Jury,  I 
apprehend.  [The  witness  was  ordered  to 
withdraw.] 

Mr.  Calvert  said,  he  thought  the  under- 
standing was,  that  they  were  riot  to  con- 
tinue the  examination  after  the  witness 
had  objected  to  answer  the  question. 

Mr.  S,  Rice  considered  the  partial 
testimony  given  ought  not  to  stand  on  the 
minutes. 

Mr.  Brougham  said,  there  could  be  no 
doubt  that  to  any  fact  which  occurred 
previously  to  the  witness  being  sworn  a»' 
a  grand  juryman,  or  after  the  grand  jury 
were  discharged,  he  might  be  examined; 
but  to  an  examination  relative  to  what' 
passed  in  the  jury-room,  he  was  not  pre- 
pared to  be  a  consenting  party,  unless  a 
precedent  could  be  shown  for  absolving 
the  witness  from  Ins  oath.  In  the  case  of 
admiral  Byng  (which  he  always  con-' 
sidered  as  a  murder)— on  that  infamous 
transaction,  a  bill  was  brought  in,  which' 
passed  that  House,  for  absolving  the 
members  of  the  court-martial  from  the 
obligation  of  their  oaths.  It  was  there- 
fore the  solemn  opinion  of  the  House  at 
that  period,  that  an  act  of  the  legislature, 
was  necessary.  *  But  there  was  also  the 
act  of  the  56th  of  the  late  king,  for  regu- 
lating grand  juries,  which  dealt  with  this; 
very  matter.  In  that  act,  after  di-' 
reeling  that  depositions  taken  before 
justices  of  the  peace  shall  be  laid  before) 
the  grand  jury,  it  is  enacted,  that  if  upon 
the  examination  of  witnesses  it  should 
appear  to  the  grand  jury  that  the  wit- 
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neases  bars'  sworn  falsely,  they  may  re.  i      Mr.    Brougham 
port  the  same  to  the  court;  ami  in  raw    enacting,  in<t   noi 
the  court  should,  therefore,  order  a  bill  of  Mine  time  he  lln 
indictnient  for  perjury  to  be  preferred,  it  |  ought  to  tak< 
should  be  competent  for  any  of  the  grand  i  the  point, 
juror*  to  give  evidence  on  the  trial  of  such        Mr.  W<  I  ■ 
indictnient,     notwithstanding     ihe     oath    a  grand  j-  ■  ■ 
•taken  by  fain  at  a  grand  juror.    Now, .  by  the  po  . .  i 
the   mere  enactment  of  the  statute   or 
question  was  an  admission  that  the  legis- 
lature thought  that  a  specific  act  was  ne- 
cessary to  absolve  a  member  of  a  grand 
jury  from  bia  oath.     The  case  of  admiral 
Byng  ran  upon  all-fours  with  the  present 
case,  it  wag  a  regular  proceeding  before 
the  House  of  Common*.      He  begged,' 
however,  to  guard  himself  against  being 
taken  to  declare,  that  even  if  courts  of 
justice  were  without  power  to  absolve  a 
grand  juror  from  his  oath,  that  there- 
fore the  House  of  Commons  (whose  au- 
thority was  paramount  to  all  courts  of 
justice)  could  not  give  that  dispensation 
without  an  act  sanctioned  by  the  other 
House  of  parliament,  and  by  the  Crown. 
He  was  far  from  intending  to  make  any 
such  assertion  as  that;  because  be  could 
suppose  the  esse  of  the  House  of  Commons 
proceeding  against  a  minister  or  the  Crown, 
or  against  a  member  of  the  upper  House ; 
end  being  refused  assistance  either  by  the 
Crown  or  by  the  House  of  Peers.    He  by 
no  means,  therefore,  contended,  that  an 
act  of  parliament  was  absolutely  necessary 
to  the  object  in  question  ;  but  he  thought 
that  enough   had  appeared   before  the 
committee  to  induce  it  to  pause,  and  to 
deliberate  seriously  upon  the  point.    Per- 
haps it  would  be  better,  for  the  present, 
to  conclude  the  proceeding  and  adjourn. 

Mr.  AbercTomby  had  no  objection  to 
an  adjournment,  but  could  not  help  wishing 
that  the  question  had  been  mooted  upon 
the  evidence  of  the  first  witness.  He 
thought,  as  far  as  he  could  give  an  opinion 
upon  the  sudden,  that  the  House  had 
power  to  dispense  wiih  the  oath,  and  com- 
pel the  witness  to  give  his  evidence. 

Mr.  Wynn  believed  that  the  power  of 
dispensation,   as   regarded   the   oaths     " 
grand  jurymen,  had  existed  in  courts 
justice  prior  to  the  56th  of  the  late  kinw 

Sir  J.  Newport  said,  that  the  56th~of 
the  late  king  was  meant  to  declare  what 
the  law  was,  and  not  to  make  a  new  law. 
With  that  avowed  view,  it  had  been  in- 
troduced. It  was  to  correct  an  irregu- 
larity that  existed  in  the  Irish  practice  of 
the  law,  and  to  place  it  upon  the  same 
footing  with  the  practice  in  England. 
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that  edition  were  subscribed  for  by  the 
trade  before  it  was  published,  still  the  sale 
was  very  limited  till  the  trials  began  ;  but, 
in  the  course  of  those  trials  the  sale  of 
that,  and  of  all  Mr.  Carlile's  other  pub- 
lications had  been  encreased  to  13,000 
-copies.     If  this  was  the  way  in  which  the 
sale  of  works,  supposed  to  be  hostile  to 
religion  was  to  be  diminished,  it  was9  he 
would  say,  a  very  strange  way.    But  why 
be  so  scrupulous- about    those  works? 
Were  the  principles  of  religion  not  to  be 
explained  ?  Was  there  not  to  be  a  freedom 
of  opinion  on  that  very  subject  upon  which 
men  had  the  greatest  personal  grounds  for 
Jmviag  themselves  will  informed?    The 
course  which  had  been  taken  with  respect 
to  Mr.  Carlile  in  the  court  of  King's-bench 
was  such  as  entitled  him  to   complain. 
Upon   the  ground  that  the  judge  could 
not  hear  the  Christian  religion  questioned 
by  a  defendant,  he  had  been  debarred  of 
<that  full  hearing  which  was  his  right  as  an 
■English    subject.      The    petitioner    also 
complained  of  the  interruption  given  by 
the  court  to  his  defence,  and  of  the  op- 
pressive sentence  passed   upon    him  of 
three  years    imprisonment,   and    1,500/. 
fine,  and  also  of  the  still  more  oppressive 
execution  of  a  levarif arias,  which  took  away 
from  him  all  power  of  paying  the  fine, 
and  subjected  him,  in  default  thereof,  to 
continual  imprisonment.     A  course  so  ar- 
bitrary was  more  worthy  of  the  Inqui- 
sition than  an  English  tribunal;  and  the 
only  effect  of  such  proceedings  would  be, 
to  awaken  a  spirit  of  enthusiasm  among 
the  lower  orders,  and  prepare  the  minds 
of  hundreds  among  them  for  a  new  spe- 
cies of  martyrdom.    His  own  opinion  was, 
that  if  the  devil  were  put  on  his  trial,  he 
anight  to  be  fairly  heard,  and  receive  no 
jnore  than  his  due  proportion  of  punish- 
ment.   He  begged  the  law  officers  of  the 
Crown  to  pay  particular  attention  to  the 
fact,  that  the  prosecution  of  this  person 
had  caused  an  unprecedented  diffusion  of 
,the  works,  for  the  publishing  of  which  he 
had  been  prosecuted. 
.    The  Solicitor  General,  in  answer  to  the 
remark  of  the  hon.  gentleman,  as  to  the 
interruption  of  the  defence,  begged  leave 
to  remind  the  House  of  the  course  taken 
.by  the  petitioner.     He  had  occupied  from 
•eight  to  ten  hours  of  three  successive  days 
jn  bis  defence,  after  which  he  was  con- 
victed.    He  had  a  motion  in  term  to  set 
aside  the  verdict,  which  he  argued  for 
several  hours.    The  member  for  Notting- 
ham had  moved  in  arrest  of  judgment  ui 


a  speech  of  considerable  length,  after 
which  the  petitioner  was  heard  for  a  still 
longer  time  in  mitigation  of  punishment. 
Thus  much  for  the  conduct  of  the  trial. 
The  petitioner,  after  these  various  pro- 
ceedings, had  boasted  that  he  would  con* 
tinue  to  publish  the  same  works— that  his 
wife  was  willing  to  become  a  martyr  in 
this  cause— that  if  she  should  be  prosecuted, 
convicted,  and  imprisoned,  he  had  a  sister 
who  would  take  her  place,  and  encounter 
the  same  perils— *  and  that  if  the  same 
fate  should -overtake  his  sister,  there  were 
hundreds  willing  to  run  the  same  risks 
over  and  over  again.  How  well  he  had 
kept  his  word  the  House  would  judge, 
when  they  should  learn  that  his  wife  and 
sister  and  others  of  his  agents,  had  been 
convicted  and  were  now  in  prison  for  the 
offences,  and  that  at  this  moment  a  prose* 
cution  was  pending  against  another  of  his 
agents  on  the  same  account.  As  to  the 
levari  facias^  the  whole  proceeding  was 
according  to  the  usual  course  of  law.  If 
not,  Mr.  Carlile  had  only  to  move  the 
court,  and  the  writ  would  have  been 
stayed;  As  to  his  inability  to  pay  the  fine, 
by  the  statement  just  made  by  the  hon. 
member,  it  appeared  that  Mr.  Carlile  had 
sold  15,000  copies  of  the  work  in  question, 
at  half-a-guinea  each.  So  that,  by  the 
admission  of  the  petitioner,  the  prosecu- 
tion must  have  put  much  more  money 
into  his  pocket  than  the  fine  levied  upon 
him. 

Mr.  Lennard  considered  the  sentence 
passed  on  Mr.  Carlile  as  one  of  uncon- 
stitutional severity.  That  severity  he 
looked  upon  as  one  of  the  signs  of  the 
times.  It  appeared  to  him  that  the  sup- 
porters of  the  six  acts  having  failed  in 
their  efforts  to  procure  the  punishment  of 
perpetual  banishment,  had  contrived, 
through  the  agency  of  the  judges,  to 
supply  that  deficiency  by  sentences 
which  amounted  to  perpetual  imprison- 
ment. 

Mr.  Hume  accounted  for  the  inability 
of  Mr.  Carlile  to  pay  the  fine,  by  the  fact 
that  he  had  invested  the  profits  of  his 
former  sale,  in  the  expense  of  the  works 
which  were  seized  under  the  levy. 

Mr.  Denman  observed,  that  the  pro- 
ceedings in  the  case  before  the  House 
proved  that  irreligion  could  also  produce 
its  martyrs.  Such  were  the  effects  of  that 
re-action  whieh  the  operation  of  the  joint- 
stock  purse  of  the  self-called  "  Constitu- 
tional Association"  had  produced.  He  un- 
derstood that  the  funds  of  that  purse  were 
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•flesses  have"  sworn  falsely,  they  may  re- ;     Mr.    Broygham   thought    the 
•port  the  same  to  the  court;  and  in  case   enacting*  and  not  declaratory, 
the  court  should,  therefore,  order  a  hill  of  same  time  he  thought  that  the  co 
indictment  for  perjury  to  be  preferred,  it   ought  to  take  the  sense  of  the  Hoi 
should  be  competent  for  any  of  the  grand   the  point. 

jurors  to  give  evidence  on  the  trial  of  such  Mr.  Welhertll  thought  t  t  tin 
indictment,  notwithstanding  the  oath  a  grand  juryman  might  be  a 
•taken  by  him  as  a  grand  juror.  Now,  by  the  power  of  a  court  of  ji  ce, 
the  mere  enactment  of  the  statute  or  not  the  smallest  doubt  thai  ihe 
question  was  an  admission  that  the  legis-  the  late  king  was  declaratory.  * 
-latere  thought  that  a  specific  act  was  ne-  of  admiral  Byng  stood  upon  other 
cessary  to  absolve  a  member  of  a  grand  The  House  of  Commons,  in  tfc 
jury  from  bis  oath.  The  case  of  admiral  were  not  acting  in  the  capacity  o 
-Byng  ran  upon  all-fours  with  the  present  -  of  justice, 
case,  it  was  a  regular  proceeding  before!  The  House  resumed:  The  c 
the  House  of  Commons.  He  begged, '  reported  progress,  and  obtained 
however,  to  guard  himself  against  being  sit  again, 
takeu  to  declare,  that  even  if  courts  of 
justice  were  without  power  to  absolve  a 
grand  juror  from  his  oath,  that  there- 
fore the  House  of  Commons  (whose  au- 
thority was  paramount  to  all  courts  of 
justice)  could  not  give  that  dispensation 
without  an  act  sanctioned  by  the  other.  Property.]  Mr.  Hume  presen 
House  of  parliament,  and  by  the  Crown. ■  tition  from  Richard  Carlile,  a  pr 
He  was  far  from  intending  to  make  any !  Dorchester  gaol,  praying  the  I 
•uch  assertion  as  that ;  because  he  could  j  consider  the  hardship  to  which 
suppose  the  case  of  the  House  of  Commons  !  been  put.  The  treatment  wh 
proceeding  against  a  minister  of  the  Crown, j  Carlile  had  received  wasnovel  in  it 
or  against  a  member  of  the  upper  House ; '  There  were  strong  prejudices 
and  being  refused  assistance  either  by  the  ;  Carlile,  which  he  regarded  as  bein 
Crown  or  by  the  House  of  Peer*.  He  by  !  without  foundation.  The  fact  n 
no  means,  therefore,  contended,  that  an  '  Carlile  was,  previously  to  the  disl 
act  of  parliament  was  absolutely  necessary  j  1  SI 6,  a  very  respectable  m 
to  the  object  in  question  ;  but  he  thought ;  Those  distresses  had  so  reducec 
that  enough  had  appeared  before  the  ;  his  circumstances,  that  he  was  1 
committee  to  induce  it  to  pause,  and  to  become  a  hawker  of  pamphlets 
deliberate  seriously  upon  the  point.  Per-  <  the  time  of  lord  Sidmouth*s  cir 
haps  it  would  be  better,  for  the  present,  ;  had  been  employed  under  Sher 
to  conclude  the  proceeding  and  adjourn.   !  published  a  Political  Register. 

Mr.  Abercromby  had  no  objection  to  ;  to  this  day  he  would  say,  that  M 
an  adjournment,  but  could  not  help  wishing  was  one  of  the  best  moral  char 
that  the  question  had  been  mooted  upon  England  [hear  !1.  Xoiwithitanc 
the  evidence  of  the  first  witness.  He  "  hear !"  he  would  persist  in  his 
thought,  as  far  as  he  could  give  an  opinion  Mr.  Carlile's  religious  opinion  mi] 
upon  the  sudden,  that  the  House  had  from  that  of  some  other  persons ; 
power  to  dispense  with  the  oath,  and  com-  did  not  affect  his  moral  character 
pel  the  witness  to  give  his  evidence.  '  would   dare  any  one  to  contra 

Mr.  Wynn  believed  that  the  power  of  when  he  stiid,  th-it  as  a  husba 
dispensation,  as  regarded  the  oaths  of  father,  as  Ik- ad  of  a  family,  a 
grand  jurymen,  had  existed  in  courts  of  ■  neighbour,  Mr.  Carlile  might  < 
justice  prior  to  the  56th  of  the  late  king,    j  calumny  itself.     Now,  what  had 

Sir  J.  Newport  said,  that  the  56tb  of ;  whom  this  man  had  been  persecut 
the  late  king  was  meant  to  declare  what  of  it  ?  Why,  it  appeared  that  tl 
the  law  was,  and  not  to  make  a  new  law.  j  lation  of  the  books  had  been  pro* 
With  that  avowed  view,  it  had  been  in-  '  increased  by  the  measures  which  i 
troduced.  It  was  to  correct  an  irregu-  '  adopted  for  the  purpose  of  su[ 
larity  that  existed  in  the  Irish  practice  of  .  them.  Previous  to  Mr.  Carlile's  i 
the  law,  and  to  place  it  upon  the  same  j  he  had  published  an  edition  oi 

-      -    -     -     -  religious  works,  and  though  250 
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footing  with  the  practice  in  England. 
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in  a  contest,  which  it  was  not  probable 
that  they  could  speedily  get  rid  of.  There 
were  other  publications  which  contained 
statements  fully  as  bad  on  the  opposite 
side. 

Mr.  Secretary  Peel  said,  he  would  ad- 
vise his  hon.  friend  not  to  proceed  further. 
Much  consideration  was  certainly  due  to 
his  wounded  feelings,  but  he  should  re- 
collect that  his  character  was  proof  against 
any  attaok  of  the  kind.  When  the  liberty 
of  the  press  was  so  abused,  its  licentious- 
ness  became  its  own  correction ;  for  it  was 
the  natural  consequence  of  gross  and  dis- 
graceful exaggerations  to  lessen  the  cre- 
dit of  the  source  from  which  they  pro- 
ceeded. 

The  motion  was  then  withdrawn. 

Sheriff  of  Dublik — Inquiry  into 
his  Conduct.]  The  House  having  again 
resolved  itself  into  a  committee  to  inquire 
into  the  Conduct  of  the  Sheriff  of  Dublin, 
sir  R.  Heron  in  the  chair, 

Mr.  Joseph  Henry  Moore  was  called  in ;  and 
farmer  examined 

.  By  Mr.  Jones. — Was  there  not  a  person  ex- 
^amined,  who  offered  evidence  as  to  the  person 
of  one  of  the  rioters,  which  evidence  he  was 
not  suffered  to  give,  because  he  did  not  know 
the  person  of  the  rioter  at  the  time  of  the  riot 
having  been  committed  ?— No  such  thing  took 
place. 

•  Was  there  a  man  of  the  name  of  Ryan  ex- 
amined before  the  grand  jury?— [The  witness 
was  ordered  to  withdraw.  J 

Mr.  Plunkett  said,  that  before  the  com- 
mittee  proceeded  to  examine  the  witness 
on  points  involving  the  performance  of 
his  duty  as  a  member  ot  a  grand  jury, 
they  ought  to  decide  the  general  princi- 
ple of  the  capability  of  dispensing  with 
the  obligation  of  his  oath  of  secrecy.  A 
grand  juryman  was  sworn  not  to  divulge 
the  counsel  of  the  king,  or  of  himself  or 
fellows.  The  examination  now  about  to 
be  entered  upon  might  put  a  grand  jury- 
man in  a  situation  at  variance  with  that 
oath.  As  to  the  power  of  absolving  the 
witness  from  such  obligation,  he  would 
express  no  opinion,  but  would  leave  it  for 
the  committee  to  determine. 

Mr.  Wynn  maintained  that  the  House 
was  entitled,  in  the  discharge  of  its  highest 
functions,  to  call  on  grand  jurors  to  an- 
swer such  questions  as  might  be  deemed 
necessary.  This  had  been  decided  in  the 
case  of  sir  John  Fenwick.  Sir  John  had 
absconded,  in  consequence  of  a  serious 
charge  that  had  been  brought   against 
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him ;  and  the  House  could  not  proceed 
to  his  expulsion,  until  proof  of  that  charge 
was  laid  before  them.  For  that  purpose 
it  was  found  necessary  to  examine  some 
of  the  grand  jury  before  whom  the  bill  of 
indictment  had  been  preferred.  He  in- 
sisted that  the  case  of  admiral  Byng, 
which  had-  been  adduced  on  the  oppo- 
site  side,  was  not  relevant,  and  that  the 
act  of  parliament  for  regulating  the  pro-* 
ceedings  of  Irish  grand  juries,  did  not  op- 
pose any  obstacle  to  the  inquiry. 

Mr.  Abercromby  stated  it  to  be  the  opi- 
nion of  Mr.  Fox,  that  when  the  House 
acted  in  the  capacity  of  a  court  of  inquiry 
its  powers  ought  to  be  as  large  as  possi- 
ble. He  then  went  into  an  explanation 
of  the  actforthe  regulation  of  the  proceed- 
ings of  Irish  grand  juries,  which  bill  did 
not  relate  to  viva  voce  examinations,  but 
to  indictments  found  upon  written  depo- 
sitions. He  contended,  that  neither  the 
bill  as  drawn  up  by  Mr.  Horner,  nor  a 
particular  proviso  which  had  been  added 
to  it,  went  against  the  right  of  the  House 
to  dispense  with  the  obligation  of  a  grand 
juror's  oath,  for  the  purposes  of  public  jus-* 
tice.  An  inquiry  of  this  kind  was  for  the 
benefit  of  the  public  at  large,  and  the 
committee  had  a  right  to  call  before  them 
every  person  who  could  give  them  inform 
mation,  and  oblige  them  to  answer  fully 
and  entirely. 

Mr.  Secretary  Peel  said,  the  present 
was  a  question  of  very  great  difficulty. 
No  man  felt  more  strongly  than  he  did  the 
necessity  of  granting  to  the  House  the 
most  extensive  power  for  carrying  on  an 
inquiry  of  this  description,  and  no  man 
was  more  ready  to  admit  that  they  were 
not,  in  their  proceedings,  to  abide  by  the 
rules  of  a  court  of  justice.  There  was,  he 
conceived,  only  one  case  to  which  their 
authority  did  not  apply,  and  that  was  the 
present  case  precisely,  which  was  one  of 
conscience.  First  ot  all,  they  placed  in- 
dividuals in  a  situation  in  which  they  were 
compelled  to  do  certain  acts.  The  grand 
jurors  were  obliged  to  take  an  oath,  "  not 
to  divulge  their  own  counsel,  the  king's 
counsel,  or  the  counsel  of  their  fellows," 
and  then  the  House  turned  round  and  de- 
manded of  them  to  violate  thai  oath.  Was 
there,  he  would  ask,  any  power  in  that 
House  to  release  men  from  so  solemn  au 
obligation  ?  Or,  if  there  were,  was  it  pru- 
dent, when  the  force  of  such  an  obliga- 
tion depended  altogether  on  conscientioua 
feelings,  to  compel  men  to  act  in  contra- 
diction to  those  feelings  ?    Might  not  the 
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members  of  the  grand  jury  appeal,  on 
this  subject,  to  a  higher  authority  than 
that  of  the  House  of  Commons  ?     Might 
they  not  appeal  to  the  authority  of  the 
whole  legislature  ?    In  1819,  that  House 
was  parly  to  so  act  having  for  its  ob- 
ject the  regulation  of  Irish  grand  juries. 
Gentlemen  knew  that  the  grand  juries  of 
Ireland  had  two  distinct  functions  to  per- 
form— those  of  finding  bills,  and  of  money 
presentments.     By  the  act  of  1819,  grand 
juries  were  allowed  to  divulge  matters  re- 
lating to  presentments ;  but  the  other  part 
of  their  oath,  with  reference  to  the  con- 
cealment of  evidence  given  on  bills  of  in- 
dictment, remained  binding  on  them.  This 
plainly  snowed  the  light  in  which  the  le- 
gislature viewed  the  subject.  Every  grand 
juror  swore  to  conceal  the  evidence  given 
before  him,  "  So  help  him  God,"  or,  in 
other  words,  he  said,   "  may  the  divine 
protection  be  withheld  from  me,  if  I  dis- 
close what  is  stated  in  evidence."     Could 
that  House  compel  him  to  divulge  that 
which  he  had  thus  impressively  sworn  to 
conceal?      Suppose  the  House  thought 
they  could  do  so,  and  the  individual  an- 
swered "  I  know  not  what  your  construc- 
tion may  be,  I  feel  myself  bound  by  theoath 
which  I  have  taken,   and  no  interpreta- 
tion of  others  shall  induce  me  to  violate 
it,"  suppose  the  witness  made  such  an  an- 
swer, would  the  House  commit  him  ?     In 
that  case,  the  conscientious  observer  of 
an  oath  would  be  committed,  because  he 
entertained  a  religious  abhorrence  of  its 
violation.  A  committal  on  such  a  ground, 
would  be  the  worst  exercise  of  that  power 
which  belonged  to  the  House  in  cases  of 
ordinary  contumacy,  and  he  doubted  very 
much  its  policy.     If  they  were  not  pre- 
pared to  commit  a  witness  who  was  con- 
vinced that  no  power  on  earth  could  re- 
lieve him  from  the  sanction  of  an  oath, 
then  they  ought  to  consider  whether  they 
roust  not  leave  it  to  the  witnesses  whom 
they  called,  to  determine  whether  they 
would  answer  or  not.    There  could  be  no 
other  alternative,  and  the  House  ought  to 
pause  before  it  placed  itself  in  that  situa- 
tion. 

Sir  J.  Mackintosh  said,  the  question 
was,  properly,  whether  an  individual  could 
be  absolved  from  the  sanction  of  an  oath 
annexed  to  civil  services  of  state,  or  the 
pure  administration  of  justice,  where  the 
aarvice  was  not  for  his  own  advantage, 
but  was  a  duty  imposed  upon  him.  The 
right  hon.  gentleman  opposite  denied  that 
anyjiuman  authority  could  dispense  with 
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tha  obligation.     He  did  not  recollect 
instance  of  such  a  doctrine  having  b 
laid  down,  even  in  papal  times,  when 
church  in  the  name  of  religion,  bat  J 
quently  to  its  abuse,  imposed  laws,  « 
assumed  the  direction  of  all  the  aftairj 
society.    When  religion  lent  its  saoct 
to  civil  offices,  and  enforced  the  obli 
tions  imposed  by  magistrates  and  the  1; 
all  the  theologians  casuists  and  moral 
with  whom  be  was  acquainted,  agreed  i 
so  soon  as  the  competent  authority  wh 
imposed  the  obligation  thought  proper 
dissolve    it,    the    influence    of   religi 
ceased  with  the  existence  of  that  oblig 
tion  which  it  was  called  in  to  enforce, 
that  were  not  the  true   doctrine,  wh 
must  be  the  consequence  with  respect 
the  oath  of  allegiance  ?     The  people 
this  country  took  the  oath  of  allegiani 
to  James  2nd,  and  afterwards  to  Willis 
and  Mary.  The  latter  oath  was,  of  cours 
a  positive  repeal  of  the  former ;  but,  we 
they  on  that  account  to  accuse  the  peop 
of  England  with  having  committed  gro 
I  perjury?    No;  the  oath  of  allegiance  wi 


but  a  promissory  oath,  from  which  a  ma 
might  be   relieved  under  extraordinar 
circumstances.    No  man  could  be  re 
lieved  from  an  oath  of  testimony;  be 
cause  that  was   direct  and  immediate 
and    could    not,    therefore,    be  applic 
able  to  this  case ;  but  the  oath  of  alle 
giance  being  promissory,  was  not  bindinj 
longer  than  the  original  duty  of  allegt 
ance.  What  was  to  be  said  of  oaths  whicl 
the  clergy  of  England  had  broken,  wit] 
regard  to  the  see  of  Rome  ?     Were  thi 
statutes  of  the  Reformation  founded  ii 
perjury  ?     Were  Cranmer  and  Tillotson 
|  and  other  great  divines  liable  to  such  si 
imputation  ?     Were  the  founders  of  ou 
mode  of  religion  at  the  Reformation,  anc 
its  protectors  at  the  Revolution,  grossly 
ignorant  of  the  sanctions  of  religion  anc 
the  obligations  of  law  ?     He  would  noi 
weary  the  House  by  going  into  the  argu- 
ment of  the  marriage  oath ;  but  he  mighl 
be  permitted  to  say,  that  that  was  anothei 
instance  in  which  the  sanction  of  religion 
was  added  to  civil  duties,  and  ceased  as 
soon  as  the  temporal  obligation  was  dis- 
solved by  law.  As  to  the  manner  in  which 
the  House  was  bound  to  treat  witnesses 
whohad  religious  scruples,  that  was  a  ques- 
tion of  tenderness  to  conscientious  feelings, 
and  was  very  different  from  the  question 
of  the  right  of  the  witness  to  refuse  to 
answer.    It  was  not  incompatible  with 
the  maintenance  of  the  .power  of  the 
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House  to  be  tender  to  the  religious  im- 
pressions of  individuals.  No  one  would 
deny  that  the  state  had  a  right  to  exact 
oaths  from  the  society  called  Quakers,  as 
well  as  from  all  other  subjects,  but  it  was 
(equally  true,  that  it  was  wise  and  be- 
coming to  consult  their  conscientious 
scruples,  and  relieve  them  from  an  oath. 
It  was  his  opinion,  that  if  any  juryman 
called  to  their  bar  should  conceive  that 
his  oath  was  not  to  be  dispensed  with,  he 
ought  not  to  be  examined;  for  he 
thought  no  witness  ought  to  be  question- 
ed who  was  not  content  to  be  thoroughly 
examined. 

Mr.  Wetherell  entirely  concurred  in  the 
opinion,  that  no  court  ought,  on  light 
grounds,  to  interfere  with  the  scruples  of 
religious  persons,  in  the  construction  of 
an  obligation.  But,  what  was  the  case 
here?  Let  them  not  confound  in  one 
common  sense,  civil  and  religious  obliga- 
tions. What  was  the  nature  of  the  oath 
in  this  case  ?  It  was  strictly  an  obliga- 
tion for  the  performance  of  a  civil  duty : 
it  had,  certainly,  from  its  nature,  two  as- 
pects—one a  religious,  the  other  a  civil 
obligation :  but,  in  what  sense  did  the  re- 
ligious part  become  involved  ?  Why,  to 
give  effect  to  and  to  enforce  the  civil.  It 
was,  in  fact,  a  pledge  coram  Deo,  that 
the  civil  duty  should  be  duly  discharged. 
The  true  construction  of  such  an  oath, 
then,  was  that  which  aided  the  civil  ob- 
ligation. What  was  the  principle  which 
governed  the  construction  of  an  oath? 
Some  principle  was  actually  necessary; 
for  otherwise,  as  there  were  two  parties 
—the  one  imposing  the  oath,  and  the 
other  contracting  it— they  might  clash 
with  each  other  in  their  respective  con- 
struction of  the  obligation.  The  principle 
long  established  was  this — that  the  oath 
should  be  construed  in  the  sense  of  the 
party  administering  it,  and  according  to 
the  terms  he  imposed.  The  hon.  and 
learned  gentleman  then  quoted  Dr.  Paley 
in  illustration  of  this  principle,  that,  as 
the  oath  was  intended  for  the  security  of 
the  party  imposing  it,  it  ought  to  be  taken 
according  to  his  avowed  construction. 
With  respect  to  the  application  of  this 
principle  to  the  particular  case,  if  he 
were  to  hazard  an  opinion— for  he  would 
not  venture  to  go  further— he  almost  felt 
disposed  to  say,  that  the  oath  of  secrecy 
of  a  grand  juror  was  only  intended  to 
operate  until  the  party  was  put  upon  his 
trial ;  for  then,  of  necessity,  the  informa- 
tion  previously   given   became   public, 
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and  the  motive  for  secrecy  no*  longer 
existed.  Writers,  he  knew,  were  obscure 
upon  the  subject,  and  he  would  only  ven- 
ture to  hazard  an  opinion.  In  applica- 
tion of  the  principle  which  he  had  already 
stated,  he  would  ask,  by  whom,  and  for 
whose  benefit,  was  the  oath  of  a  grand 
juror  administered  ? — by  the  state,  and  in 
furtherance  of  the  purposes  of  justice. 
Was  it  not  lawful,  therefore,  for  the  state 
to  say — "  We,  who  administer  the  oath, 
release  you  who  took  it  from  the  obliga- 
tion it  imposed.'9  Why?  Because  the 
purposes  of  justice,  which  rendered  'that 
oath  necessary,  now  require  that  you 
should,  in  the  particular  instance;  be  re- 
leased from  the  secrecy  which  it  imposed. 
If  parliament  had  not  the  power  of  con- 
ferring this  release,  what  an  absurdity  to 
have  given  them  the  right  of  entering 
into  an  unlimited  power  of  inquiry ! 
If  the  oath  were  inexpiable,  then  their 
inquisitorial  power  could  at  any  time, 
where  a  grand  juror  was  concerned,  be 
stopped  by  what  was  called  a  scruple  of 
conscience.  The  indissolubility  of  this 
oath,  and  the  privileges  of  parliament, 
could  not  exist  together.  Ana,  could  the 
legislature  have  ever  meant,  or  contem- 
plated, that  they  should  come  in  con- 
tact ?  The  only  question,  then,  respect- 
ing this  oath,  was,  qui*  imposuii,  ei  quo 
animot  His  answer  was,  the  state  im- 
posed the  oath,  and  the  quo  animo  was  in 
furtherance  of  justice.  The  oatb,  then, 
must  be  considered  with  reference  to  its 
real  purpose,  and  the  state  which  regu- 
lated that  oath  must  have  reserved  to 
itself  the  power  of  removing  the  bond  of 
secrecy  when  the  interests  of  justice  re- 
quired further  information.  But  then  he 
might  be  told  that  a  severe  religionist 
might  say,  "  My  scruples  are  so  strong, 
that  I  must  have  an  act  of  parliament  to 
exonerate  me."  To  such  a  man  he  would 
reply,  "  How  will  an  act  of  parliament 
remove  your  scruples  ?  If  they  are  sin- 
cere, you  will  stand  just  the  same,  as  re- 
gards your  conscience,  after  the  act  of 
parliament  as  you  do  before  ?"  Let  those 
who  were  severe  religionists  remember 
the  university  oaths  which  they  took,  and 
the  manner  in  which  they  qualified  that 
taking.  Why,  in  the  university  of  Oxford, 
of  which  the  right  hon.  secretary  was 
so  able  a  representative,  nine-tenths  of 
the  gowns-and -caps -men  who  walked 
about  that  citv  talking  English,  and  who 
stayed  out  of  bed  after  nioe  o'clock  every 
evening*  were  in  the  daily  habit,  of  com* 
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penmy,  if  dm  extreme  cosstiruc- "  nuts  as  xmnsnimea 

They  had  sworn  to  talk  in  the  Laczs  Ian-    £nc  House  ha£  n*  m*m  it  5 

gaage,  and  to  go  to  bed  at  nine  o'clock    What  bad  ruLiecs       ca  a 

every  night.    Bat,  how  did  they  recast-    I.bttl    eery   bars. 

cue  this  conduct  to  the  oath  they  has    bmbxik.  t»  01  wxlr  fsnra  a  so 

taken  ?     They  did  it  in  this  namer: —    whsc  i-»  ue  r 

they  said  that  the  pufiut  of  issne  had    nan  bin  ta  * 

altered  the  chaiacter  of  the  hoar  of  the    each  where  k  * 

night,  and  that  if  the  Sander  who  had  sse-i  r 

imposed  the  nhigarion  were  now  afire,  he  i, 

waoid  alter  the  hoor  to  aaeet  the  ensaaa  m 

of  modern  times.    Indeed,  he  recbfiec&ed    uc   cmrr   parry  a      cs      t 

that  there  was  one  statute  which  exjoened,    juror's  i       .?  p  re 

that  no  higher  price  than  two-pence  a    awe         or         rca 

pound  shoold  be  paid  for  motion  used  in    dual    i  m        \    : 

a  particular  college.    Bat,  were   those    Severn,  was  mirii:  iutt  he  =i      s 

persons  who  finding  h  unpracticahje  m    pasExbtv   he    scsni     cr 

obtain  mutton  at  that  price,  bought  it  at    j  i         4       c  1      si 

a  greater,  to  be  taunted  won  perjury  : —    cr  tk-^  eru  r*  re  : 

Although  this  particular  case  had  never    <  ijt  proam      sea 

jet  been  solemnly  decided,  yet  analogous    i  •       posed  t» 

cases  had  been  so.    There"  was  the  case    suaimet  so  sm 

of  sir  John  Fenwick,  which  was  strictly        Mr.  Doan  anmed 

applicable.    With  respect  to  the  case  or"   proper  case  : 

admiral  Byag,  the  oath  of  the  lauanrii    juror  to  give  g 

-of  a  naval  coort-martial  bound  them  lose-  •  The  case  of  Jams      a,  whs  m 

crecy,  unless  they  shoold  be  released  by  '  ass  campact  with  die  peopVe  an 

act  of  parliament.    As  to  the  privy-  coon-    Temmesx,  rnrxisbed  ac  Tntgannr 

adlor'a  oath,  it  was  not  necessary  to  con-    ssinects  s**r£:  he  said  sot  so 

aider  it,  but  the  cases  were  not  exactly    hare  been  *h*:rc£  xreen  rbesr 

analogous,  because  in   the  case  of  the  .  a^giirrtry-,  as  lias  thai  oaoL  no  I 

privy  counsellor,  the  authority  imposing    plied  u*  :":«er..     If  so  zaadh 

the  oath  was  the  Crown.  Upon  the  whole,    to  be  1l£  z&om  :ie  dsdr     . : 

the  best  consideration  which  he  had  been     pon&b>  cm*  wss  a  pa  juror,  t: 

able  to  give  to  the  subject,  confirmed  the    from  the  obLgsiiaz.  of  hi*  oau 

conviction  which  be  yesterday  entertain-     Hoase  obserre  whti  r,^tW« 

ed,  that  whst  it  was  proposed  to  do,  was    qoeiices  mighi  f^ow :  a  sua  mi, 

no  excess  of  power.  <  a  nil  again*;  aiioiher  before  1  gj 

Mr.  Bright  contended,  that  upon  a  Jraaiiuemly  aid  zsabd^&y, 
question  of  sach  vital  importance  as  this,  oath ;  and  w'^eh  thai  bj-j  sbaad 
it  was  incumbent  upon  the  House  to  ex-  to  be  tried  before  a  petty  jtry, 
erctse  its  undoubted  privilege  of  obtain-  swear  precisely  ooc^rary  to  the 
ing  the  utmost  information,  and  he  ap-  his  former  oiii ;  and  a  grind  j: 
pealed  to  the  highest  authority  in  that  pemig  10  be  present,  ro^a  be  ; 
House  to  declare  whether  their  privileges  from  at  once  demanssriihrg  u. 
would  not  be  affected,  if  they  were  com-  of  such  a  witness,  irJ  tie  imr 
peQed  to  stop  here.  Let  the  House  see  the  accused,  Lecaase  he  was  u 
the  state  in  which  they  would  be  placed,  bound  not  to  divulge  what  h 
The  acquittal  of  this  sheriff  would  follow,  place  before  him,  The  hoc  am 
not  upon  the  merits  of  the  case,  but  upon  gentjeman  then  proceeded  to 
the  absolute  impossibility  of  their  obtain-  the  authority  of  lord  Somen, 
ing  the  information  necessary  for  the  ends  .  oath  of  a  grand  juror  M  not  to  du 
of  justice.  j  king's  connsfls,  his  fellows,  or  i 

Mr.  Baring  said,  that  however  im-  '\  was  intended  for  the  securiri 
nortant  this  case  was,  the  House  were  rights,  lives,  and  property  of  1 
hound  to  take  care  that  the  more  important  subjects,  and  could  by  no  mens 
interests  of  the  community  were  not  made  '  strued  to  prevent  a  grand  jc 
subservient  to  its  convenience.  The  j  giving  his  evidence  in  aid  of  jus 
question  really  was,  was  the  grand  juror's  1  cocciuded  by  expressing  his  co 
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with  the  hon.  member  for  Briitol,  that  it 
was  impossible  to  condemn  the  party  be- 
fore the  House,  unless  the  House  gave 
htm  the  bene6t  of  every  evidence  that 
could  be  properly  resorted  to. 

Mr.  Canning  could  not  at  all  agree 
with  those  who  considered  that  the  oath 
taken  by  grand  jurors  by  no  means 
strictly  connected  itself  in  their  minds 
with  the  business  before  the  grand  jury. 
He  did  believe  that  they  who  took  the 
oath  to  keep  secret  the  king's  counsels, 
their  own,  and  their  fellows',  imagined 
that  they  were  solemnly  pledging  them- 
selves to  keep  secret  what  might  pass 
amongst  and  before  them,  on  the  subject 
of  such  bills  as  were  brought  under  their 
consideration.  If  this  was  an  erroneous 
view  of  the  character  of  the  oath,  it 
would  rather  be  a  ground  for  a  new 
legislative  enactment,  than  for  the  course 
which  had  been  proposed  on  the  present 
occasion.  The  practical  question  to  be 
decided  by  the  House  was,  whether  the 
proposed  mode  of  inquiry  was  to  be  pro- 
ceeded in  ?  This  question,  in  his  view  of 
it,  involved  two  most  material  points; 
first,  as  to  the  authority  possessed  by  the 
House  of  enforcing  such  a  course  of  ex- 
amination ;  and  secondly,  as  to  the  dis- 
cretion which  they  ought  to  use  in  carry- 
ing that  authority  into  execution.  Now, 
as  to  the  power  of  the  House  to  enforce 
auch  a  mode  of  inquiry  in  cases  of  emer- 
gency, certainly  no  one  could  deny  if. 
But,  unless  in  cases  of  great  emergency, 
he  thought  even  the  discussion  of  that 
right  a  matter  pregnant  with  much  dan- 
ger. It  was  a  question  which,  on  every 
ground,  ought  not  to  he  debated,  except 
when  a  case  arose  that  rendered  its  agi- 
tation necessary.  The  present  was  not  a 
case  of  that  kind ;  and  the  case  put  by 
the  hon.  and  learnee?  gentleman  opposite 
was  of  little  importance  in  its  bearing 
upon  it.  The  House  need  hardly  con- 
sider in  what  way  it  would  be  disposed  to 
exercise  its  disoretion  upon  the  matter 
before  them,  if  it  was  not  called  upon  to 
do  so  under  existing  circumstances.  It 
seemed  to  be  admitted  on  all  hands,  that 
a  refusal  by  a  party  who  had  taken  the 
oath  of  a  grand  juror  to  answer  certain 
questions  that  might  be  put  to  him  in 
the  course  of  this  inquiry,  would  not  con- 
stitute, whether  arising  from  purely  con- 
scientious, or  merely  discretionary  mo- 
tives, such  a  case  as  should  call  upon  the 
House  for  the  exercise  of  its  extreme 
severity  in  sending  the  witness  from  their 
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bar  to  Newgate.  He  called  upon  hbo. 
gentlemen,  therefore,  to  consider  whether 
they  would  exercise  their  authority  in  this 
instance ;  for  he  could  not  see  the  pos- 
sible advantage  of  their  saying,  before- 
hand, as  it  were,  "  If  you  don't  answer 
such  and  such  questions,  that  will  not  be 
a  case  in  which  we  shall  exercise  our 
privileges."  This  had  been  put  as  a  case 
for  a  tender  conscience ;  but,  was  it  not 
perfectly  clear,  that  the  persons  most 
likely  to  take  advantage  of  such  a  de- 
claration were  those  whose  consciences 
were  of  another  character?  The  right 
hon.  gentleman,  after  arguing  to  show 
the  inexpediency  of  discussing  abstract- 
edly a  very  nice  and  difficult  question, 
observed,  that  if  the  matter  was  pressed 
to  a  division,  he  should  vote  against  any 
inquiry  of  the  sort  proposed.  He  then 
deprecated  the  course  which  an  hon.  and 
learned  friend  of  his  had  pursued,  in  re- 
sorting, upon  the  question  of  an  oath,  to 
ridiculous  comparisons,  such  as  had  been 
attempted  to  be  instituted  between  the 
solemn  oath  of  a  grand  juror,  and  those 
obsolete  and  formal  oaths  which  gentle- 
men were  in  the  habit  of  taking  at  the 
university,  and  violating  without  offence, 
or  scruple,  or  remorse.  An  oath  of  this 
more  grave  and  serious  nature,  was,  after 
all,  the  last  resort  of  good  faith  among 
men  ;  and  it  was  unwise,  and  more  than 
improper,  to  treat  it  in  any  way  that 
might  derogate  from  its  sanctity. 

Mr.  Wetherell,  in  explanation,  begged 
that  he  might  not  have  all  the  high  merit 
and  distinction  of  treating  the  question  of 
certain  oaths  with  some  degree  of  ridicule. 
That  merit  was  to  be  shared  at  least  with 
that  great  and  enlightened  moralist  and 
divine  Dr.  Paley,  whose  book  he  had 
quoted  from. 

Mr.  Plunkett  rose  merely  to  state  whal 
he  conceived  to  be  the  bounden  duty  ol 
the  House.  A  charge  had  been  brought 
forward  by  an  hon.  baronet  against  the 
sheriff  of  Dublin,  for  having  improperly 
empanelled  a  grand  jury.  Now,  without 
entering  into  the  question  which  had  thai 
night  been  so  much  discussed,  it  wouh 
surely  be  a  gross  injustice  to  the  sherif 
if  the  evidence  affecting  the  empanellipg 
of  that  jury  — if  the  testimony  of  the 
grand  jury  itself— could  not  be  heard,  sup 
posing  it  necessary  to  his  defence.  H< 
rose,  therefore,  to  submit  to  the  House 
that  if  these  interrogatories  were  not  tt 
be  put,  all  the  previous  evidence  that  bat 
been  taken  affectbg  the  conduct  of  tin 
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doubled  its  poi 

pency.     All  :'.  ;  \ 
in  thin  case  was. 
in  this  instance,  . 
ercise.      Such   an( 
it  might  a 


grand  jury  ought  to  be  expunged  from  the  J  to  have  been  pa 
minutes.  At  all  events,  that,  part  which  i  his  view  of  the 
was  inculpatory  ought  not  to  be  kept  in,  that  officer.  Tc 
if  that  which  might  be  exculpatory  was  to  j  such  an  object 
be  put  out.  j  men  fit  for  his 

Mr.  Brougham  said,  that  he  had  last  [  thought  fit  Tor  hi 
night  recommended  delay,  in  order  to  give  ;  to  find   men  wh 
opportunity  for  a  mature  inquiry  into  a  '  "  We  canht  lit" 
point  of  so  grave  and  serious  a  nature  as  j  specting  such  ■ 
the  present.    He  was  uow  anxious  to  offer    know  his  nami 
a  Few  observations  upon  it,  and  the  more    hioi  do  so  and  i 
so  as  he  confessed  that  he  now  felt  much  |  of  such  a  jury 
fewer  doubts  upon  it  than  he  did  on  the    innocence  uf  i 
former  occasion.      He  certainly  was   uf  i  ticulsriy  m. 
opinion,    that  if  the  House  could  avoid  i  ing  sent  forih 
.  coining  to  any  decision  upon  this  point—     '"  '      ' 
if  they  could  prevail  on  themselves  not  to 
decide  upon  it — tliat  would  be  the  most 
'  convenient,  as  well  as  the  safest  course 
which  they  could  adopt;  but  that  course 
could  only  be  adopted  by  their  abstaining 
altogether  from  inquiring  into  what  passed    but  sufficient  fo 
before  the  grand  jury.    For  it  certainly    *u"'  "k--  -- 
would  be  going  against  justice  to  enter  at 
all  upon  the  inquiry  without  pursuing  it  to 
its  fullest  extent.      Then,    the  practical 
question  for  the  consideration  of  the  com- 
mittee was,  could  this  inquiry  go  on  with 
safety  to  its  own  object— could  it  be  ef- 
fectually prosecuted — without  inquiring 
what  did  take  place  before  the  grand  jury? 
If  there  was  any  member  in  that  House 
who  thought  not,  then  that  member  must  ■ 
be  also  of  opinion,  that  the  inquiry  must  '  to  some  of  the  doi 
be  prosecuted  to  its  fullest  extent.     And  '.  specting  a  clause 
then  would  come  the  inquiry  as  to  the  i  of  the  Iste  king. 
power  of  the  House  to  absolve  a  grunt)  .  a  gentleman  who 
juror  from  the  obligation  of  his  oath.     He  '  in  the  framing  of 
saw  no  middle  course.  If  they  could  not  go  ■  that  if  it  were  c< 
iotothstinquiry  without  taking  this  course,  !  ment  to  mate  that 
and  if  the  House  did  not  possess  the  power  ;  before,  then  he  m 
of  taking  it,  then  it  must  drop  altogether —  :  Ireland  differed  froi 
a  circumstance  for  which  he  has  no  doubt  '  — an  admission  wh 
every  member  of  the  House  would  feel  j  make,  and  which  i 
extremely  sorry.     But  he  did  not  feel  that  ;  made.     Upon  the 
they  were  placed  in  this  dilemma:  he  did  ,  was  at  a  lost  to  se< 
not  conceive  that  what  had  passed  before  !  be  raised  upon  thi 
the  grand  jury  of  Dublin  was  necessary  ,  man  pretend  to   - 
to  the  vindication  of  the  sheriff's  cha-  ;  not  be  prosecuted 
racter  ;  and  his  reason  for  thinking  so  was  '  in  his  evidence  be: 
this  :     The  main  question  to  be  inquired  .  ihi-y  once  admitted 
into  was,  whether  the  sheriff  had  packed  .  who,  from  spiteful 


that  that  occasion  I 
If  any  hon.  tnembf 
character  and  < 
not  safe  withoi 
alone  would  be  i 
tering  on  the  pn 
cussion  upon  the  p 
necessary;    but   h 
member  yet  assert 
He    now    begged  I 
thought  he  had  I 


packed,  bad  done  as  it  was  expected  they    neighbour,  would  1 
would  do,  and  if  this  were  proved,  it  cer-  '  iihment  due  to  his 
tainly  would  tend  much  to  the  crimination  '  cases  out  of  ten, 
j>f  the  sheriff;  but  if  they  had  been  diso-  '  listening  to  his  e 
bedient,    and  had  not  done  what  it  wts    jury;    who,  occordB 
expected  they  would  do  by  the  person    would  be  prevented! 
*hQ'oBokefl  them  (always  supposing  them    appearing  against  hi| 
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with  the  hon.  member  for  Bristol,  that  it 
was  impossible  to  condemn  the  party  be- 
fore the  House,  unless  the  House  gave 
him  the  benefit  of  every  evidence  that 
'  could  be  properly  resorted  to. 

Mr.  Canning  could  not  at  all  agree 
with  those  who  considered  that  the  oath 
taken  by  grand  jurors  by  no  means 
strictly  connected  itself  in  their  minds 
with  the  business  before  the  grand  jury. 
He  did  believe  that  they  who  took  the 
oath  to  keep  secret  the  king's  counsels, 
their  own,  and  their  fellows',  imagined 
that  they  were  solemnly  pledging  them- 
selves to  keep  secret  what  might  pass 
amongst  and  before  them,  on  the  subject 
of  such  bills  as  were  brought  under  their 
consideration.  If  this  was  an  erroneous 
view  of  the  character  of  the  oath,  it 
would  rather  be  a  ground  for  a  new 
legislative  enactment,  than  for  the  course 
which  had  been  proposed  on  the  present 
occasion.  The  practical  question  to  be 
decided  by  the  House  was,  whether  the 
proposed  mode  of  inquiry  was  to  be  pro- 
ceeded in?  This  question,  in  his  view  of 
it,  involved  two  most  material  points ; 
first,  as  to  the  authority  possessed  by  the 
House  of  enforcing  such  a  course  of  ex- 
amination ;  and  secondly,  as  to  the  dis- 
cretion which  they  ought  to  use  in  carry- 
ing that  authority  into  execution.  Now, 
as  to  the  power  of  the  House  to  enforce 
such  a  mode  of  inquiry  in  cases  of  emer- 
gency, certainly  no  one  could  deny  it. 
But,  unless  in  cases  of  great  emergency, 
he  thought  even  the  discussion  of  that 
right  a  matter  pregnant  with  much  dan- 
ger. It  was  a  question  which,  on  every 
ground,  ought  not  to  he  debated,  except 
when  a  case  arose  that  rendered  its  agi- 
tation necessary.  The  present  was  not  a 
case  of  that  kind ;  and  the  case  put  by 
the  hon.  and  learneff  gentleman  opposite 
was  of  little  importance  in  its  bearing 
upon  it.  The  House  need  hardly  con- 
sider in  what  way  it  would  be  disposed  to 
exercise  its  disoretion  upon  the  matter 
before  them,  if  it  was  not  called  upon  to 
do  so  under  existing  circumstances.  It 
seemed  to  be  admitted  on  all  hands,  that 
a  refusal  by  a  party  who  had  taken  the 
oath  of  a  grand  juror  to  answer  certain 
questions  that  might  be  put  to  him  in 
the  course  of  this  inquiry,  would  not  con- 
stitute, whether  arising  from  purely  con- 
scientious, or  merely  discretionary  mo- 
tives, such  a  case  as  should  call  upon  the 
House  for  the  exercise  of  its  extreme 
severity  in  sending  the  witness  from  their 
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bar  to  Newgate.  He  called  upon  hbo. 
gentlemen,  therefore,  to  consider  whether 
they  would  exercise  their  authority  in  this 
instance  ;  for  he  could  not  see  the  pos- 
sible advantage  of  their  saying,  before- 
hand, as  it  were,  "  If  you  don't  answer 
such  and  such  questions,  that  will  not  be 
a  case  in  which  we  shall  exercise  our 
privileges."  This  had  been  put  as  a  case 
for  a  tender  conscience ;  but,  was  it  not 
perfectly  clear,  that  the  persons  most 
likely  to  take  advantage  of  such  a  de- 
claration were  those  whose  consciences 
were  of  another  character  ?  The  right 
hon.  gentleman,  after  arguing  to  show 
the  inexpediency  Of  discussing  abstract- 
edly a  very  nice  and  difficult  question, 
observed,  that  if  the  matter  was  pressed 
to  a  division,  he  should  vote  against  any 
inquiry  of  the  sort  proposed.  He  then 
deprecated  the  course  which  an  hon.  and 
learned  friend  of  his  had  pursued,  in  re- 
sorting, upon  the  question  of  an  oath,  to 
ridiculous  comparisons,  such  as  had  been 
attempted  to  be  instituted  between  the 
solemn  oath  of  a  grand  juror,  and  those 
obsolete  and  formal  oaths  which  gentle- 
men were  in  the  habit  of  taking  at  the 
university,  and  violating  without  offence, 
or  scruple,  or  remorse.  An  oath  of  this 
more  grave  and  serious  nature,  was,  after 
all,  the  last  resort  of  good  faith  among 
men  ;  and  it  was  unwise,  and  more  than 
improper,  to  treat  it  in  any  way  that 
might  derogate  from  its  sanctity. 

Mr.  Wetherell,  in  explanation,  begged 
that  he  might  not  have  all  the  high  merit 
and  distinction  of  treating  the  question  of 
certain  oaths  with  some  degree  of  ridicule. 
That  merit  was  to  be  shared  at  least  with 
that  great  and  enlightened  moralist  and 
divine  Dr.  Paley,  whose  book  he  had 
quoted  from. 

Mr.  Plunkett  rose  merely  to  state  what 
he  conceived  to  be  the  bounden  duty  of 
the  House.  A  charge  had  been  brought 
forward  by  an  hon.  baronet  against  the 
sheriff  of  Dublin,  for  having  improperly 
empanelled  a  grand  jury.  Now,  without 
entering  into  the  question  which  had  that 
night  been  so  much  discussed,  it  would 
surely  be  a  gross  injustice  to  the  sheriff 
if  the  evidence  affecting  the  empanelling 
of  that  jury  — if  the  testimony  of  the 
grand  jury  itself— could  not  be  heard,  sup- 
posing it  necessary  to  his  defence.  He 
rose,  therefore,  to  submit  to  the  House, 
that  if  these  interrogatories  were  not  to 
be  put,  all  the  previous  evidence  that  bad 
been  taken  affecting  the  conduct  of  the 
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grand  jury  pught  to  be  expunged  from  th,e 
minutes.  At  all  events,  that,  part  which 
was  inculpatory  ought  not  to  be  kept  in, 
if  that  which  might  be  exculpatory  was  to 
be  put  out. 

Mr.  Brougham  said,  that  he  had  last 

night  recommended  delay,  in  order  to  give 

opportunity  fur  a  mature  inquiry  into  a 

point  of  so  grave  and  serious  a  nature  as 

.  the  present.    He  was  now  anxious  to  offer 

a  few  observations  upon  it,  and  the  more 

so  as  he  confessed  that  he  now  felt  much 

.  fewer  doubts  upon  it  than  he  did  on  the 

former  occasion.     He  certainly  was  of 

opinion,   that  if  the  House  could  avoid 

.  coming  to  any  decision  upon  this  point— 

if  they  could  prevail  on  themselves  not  to 

decide  upon  it — that  would  be  the  most 

'  convenient,  as  well  as  the  safest  course 

which  they  could  adopt ;  but  that  course 

could  only  be  adopted  by  their  abstaining 

altogether  from  inquiring  into  what  passed 

before  the  grand  jury.    For  it  certainly 

would  be  going  against  justice  to  enter  at 

all  upon  the  inquiry  without  pursuing  it  to 

its  fullest  extent.     Then,   the  practical 
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to  have  been  packed),  that  would  no 

his  view  of  the  case,  tend  to  excul 

that  officer.  .  To  be  sure,  an  officer  ha 

such  an  object  in  his  view,  would  sc 

men  fit  for  his  purpose,   or   whom 

thought  fit  for  his  purpose ;  he  would 

to  find  men  who   would  say  to  A. 

"  We  can't  listen  to  your  evidence 

specting  such  a  man,  because  you  did 

know  his  name  at  the  time  that  you  i 

him  do  so  and  so."     But  the  disobediei 

of  such  a  jury  would  be  no  proof  of 

innocence  of  the  sheriff.     He  was  p 

ticularly  anxious  to  guard  against  its  1 

ing  sent  forth  to  the  world  that  the  Hoi 

doubted  its  power  to  act  in  cases  of  em< 

gency.    All  that  was  necessary  to  be  do 

in  this  case  was,  to  decide  that  there  w* 

in  this  instance,  no  necessity  for  its  e 

ercise.      Such  an  occasion   might  ari 

—it  might  arise  even  on  that  very  nigh 

but  sufficient  for  him  was  it  to  perceiv 

that  that  occasion  was  not  now  arrive 

If  any  hon.  member  were  to  say  that  tl 

character  and  credit 'of  the  sheriff  we 

not  safe  without  such  an  inquiry,   th 

question  for  the  consideration  of  the  com-  I  alone  would  be  sufficient  ground  for  e; 


mittee  was,  could  this  inquiry  soon  with 
safety  to  its  own  object— could  it  be  ef- 
fectually prosecuted — without  inquiring 
what  did  take  place  before  the  grand  jury  ? 
If  there  was  any  member  in  that  House 
who  thought  not,  then  that  member  must 
be  also  of  opinion,  that  the  inquiry  must 
be  prosecuted  to  its  fullest  extent.  And 
then  would  come  the  inquiry  as  to  the 
power  of  the  House  to  absolve  a  grand 
juror  from  the  obligation  of  his  oath.  He 
saw  no  middle  course.  If  they  could  not  go 
into  that  inquiry  without  taking  this  course, 
and  if  the  House  did  not  possess  the  power 
of  taking  it,  then  it  must  drop  altogether — 
a  circumstance  for  which  he  has  no  doubt 
every  member  of  the  House  would  feel 
extremely  sorry.  But  he  did  not  feel  that 
they  were  placed  in  this  dilemma :  he  did 


tering  on  the  present  discussion,  if  a  di 
cussion  upon  the  point  should  be  thougl 
necessary;  but  he  had  heard  no  hoi 
member  yet  assert  that  that  was  the  cas< 
He  now  begged  to  observe,  that  h 
thought  he  had  been  misled  with  regar 
to  some  of  the  doubts  he  entertained  n 
specting  a  clause  in  the  act  of  the  56t 
of  the  late  king.  He  had  since  consulte 
a  gentleman  who  had  taken  an  active  pai 
in  the  framing  of  that  act,  and  he  foun 
that  if  it  were  considered  a  new  enacl 
ment  to  make  that  law  which  was  not  la1 
before,  then  he  must  say  that  the  law  < 
Ireland  differed  from  the  law  of  Englan 
— an  admission  which  he  was  very  loth  t 
make,  and  which  ought  not  to  be  light  1 
made.  Upon  the  raw  of  England,  h 
was  at  a  loss  to  see  how  any  doubt  couli 


not  conceive  that  what  had  passed  before  ;  be  raised  upon  this  point.    Would  an 
the  grand  jury  of  Dublin  was  necessary  j  man  pretend  to  say  that  a  person  coul 


to  the  vindication  of  the  sheriff's  cha- 
racter ;  and  his  reason  for  thinking  so  was 
this :  The  main  question  to  be  inquired 
into  was,  whether  the  sheriff  had  packed 
the  grand  jury  ?  Now,  if  that  jury  so 
packed,  had  done  as  it  was  expected  they 
would  do,  and  if  this  were  proved,  it  cer- 
tainly would  tend  much  to  the  crimination 
pf  the  sheriff;  but  if  they  had  been  diso- 
bedient, and  had  not  done  what  it  was 
expected  they  would  do  by  the  person 
who  jptoked  them  (aWays  supposing  them 


not  be  prosecuted  for  perjury  commute* 
in  his  evidence  before  a  grand  jury?  I 
they  once  admitted  this,  then  every  man 
who,  from  spiteful  or  malicious  motives 
went  before  a  grand  jury  to  prosecute  la  is 
neighbour,  would  be  free  from  the  pun- 
ishment  due  to  his  crime ;  because,  in  nine 
cases  out  of  ten,  there  were  no  personi 
listening  to  his  evidence  but  the  grand 
jury;  who,  according  to  this  doctrine, 
would  be  prevented  by  their  oaths  from 
appearing  against  him.    But,  an  hon.  and 
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learned  friend  of  his  had  furnished  him 
with  a  case  decidedly  in  point  on  this  sub- 
ject.    A  man  was  tried  for  a  capital  of- 
fence ;   the  witness  for   the  prosecution 
deposed  strongly  against  him  ;  and  as  the 
case  was  going  on,  a  grand  juror  threw 
down:  a  note  to  the  prisoner's  counsel, 
stating  that  the  witness  had  sworn  quite 
the  reverse  before  the  grand  jury  on  that 
morning.     The  statement  was  instantly 
made  known  to  the  court,  and  Mr.  Justice 
Buller  ruled,  that  the  grand  juror  should 
'  be  allowed  to  appear  as  a  witness :  he  did 
appear,   the  man  was  adquitted,  and  he 
understood  that  the  witness  was  afterwards 
convicted  of  .perjury  on  the  evidence  of 
that  grand  juror.    The  oath  of  the  grand 
juror  was  never  intended  to  impede  the 
course  of  justice;  it  was  meant  to  prevent 
idle  gossip ;  to  prevent  persons  from  talk- 
ing over  at  an  ale  house  or  at  a  gentle- 
man's table  after  dinner,  the  whole  of  the 
circumstances  which  had  taken  place  in 
the  grand  jury  room.     The  oath  of  a 
grand  juror  bound  him  to  keep  the  king's 
counsel,  his  fellow  jurors  and  his  own. 
That  the  king's  counsel  should  be  kept 
was  necessary,  as  otherwise  the  accused 
might  escape  and  justice  be  evaded ;  but 
ft  never  could  have  been  intended,  that  a 
juror's  oath  should  prevent  him  from  ap- 
pearing as  a  witness  against  a  person  guilty 
of  perjury  before  him.    The  House  ought 
to  give  every  sort  of  credit  to,  and  act 
with  all  manner  of  kindness  towards,  really 
conscientious  scruples.   At  the  same  time, 
their  proceedings  would  be  most  impro- 
perly impeded,  if  the  witness  was  to  be 
the  judge  of  the  expediency  of  yielding 
to  those  scruples.    It  would  be  for  a  wit- 
ness to  make  an  objection,   and  for  the 
House  to  determine  whether  the  objection 
was  a  valid  one.    If  a  witness  was  allowed 
to  plead  the  tendens*  of  his  conscience 
as  an  excuse  for  noVgiving  his  evidence, 
there   would  be  an   end  of  all  inquiry. 
What  would  be  said  if  one  of  the  society 
of  friends  were  to  come  into  a  court  of 
justice,  and  say  that  his  conscience  not 
only  precluded  him  from  taking  an  oath, 
but  because  he  had  strong  feelings  on  the 
subject  of  capital  punishments,  also  pre- 
vented him  from  giving  evidence  which 
might  affect  the  ufe  of  an  individual? 
The  answer  which  would  be  given  to  such 
a  person* would  be  this—"  Sir,  you  have 
no  right  to  have  a  conscience  on  such  a 
subject  at  all :  the  legislature  is  the  only 
judge  of  the  necessity  of  taking  away  a 
man's  life,  and  your  notions  of  jurispru- 
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dence  must  not  stand  ia  the  wny  of  jus- 
tice." .  So,  with  respect  to  witnesses  at 
the  bar  of  that  House  who  might  plead  a 
tenderness  of  conscience,  he  would  say—* 
"  Place  your  conscience  in  our  keeping ; 
we  will  deal  with  it  with  all  tenderness ; 
but  we  are  the  proper  judges  of  what 
ought  or  ought  not  to  be  given  in  evidence 
in  this  House/' 

Colonel  Barry  said,  he  should  extremely 
regret  any  circumstance  which  would  pre- 
vent the  sheriff  of  Dublin  from  producing  at 
their  bar  testimony  which  would  go  to  con- 
tradictthal  which  he  (col.  Barm  believed 
in  his  conscience  to  be  false  evidence.  In- 
deed, he  should  regret  any  thing  which 
would  put  an  extinguisher  upon  the  pre- 
sent inquiry.  The  grand  jury  themselves, 
as  far  as  he  had  been  led  to  understand, 
had  no  objection  to  state  at  the  bar  what 
took  place  before  them,  as  they  did  not 
conceive  the  obligation  of  their  oath  went 
so  far  as  to  prevent  them  from  giving  evi- 
dence in  any  inquiry  instituted  by  that 
House  for  the  purpose  of  attaining  the 
ends  of  justice; 

The  Attorney  General  observed,  that 
when,  two  nights  ago,  the  first  question 
was  put  to  a  witness  with  respect  to  the 
conduct  of  the  grand  jury,  he  had  entered 
his  protest  against  such  a  line  of  evidence, 
because  he  foresaw,  that,  if  it  were  perse- 
vered in,  the  committee  would  be  placed 
in  the  dilemma  in  which  they  now  stood. 
He  regretted  that  the  House  had  not 
listened  to  his  advice  upon  that  occa- 
sion. He  knew  that  in  the  case  of  sir 
John  Fen  wick  the  House  had  compelled  a 
grand  juror  to  state  proceedings  which  had 
passed  in  the  jury  room  ;  but  he  doubted 
whether  it  would:  be  expedient  to  follow 
that  precedent  upon  the  present  occasion. 
He  had  not  yet  made  up  his  mind  upon 
thai  point,  and  he  hoped  that  the  com- 
mittee would  not  come  to  a  hasty  deci- 
sion of  the  question  before  it.  Of  this  he 
was  satisfied,  that  if  the  committee  should 
refuse  to  receive  the  evidence  of  the 
grand  jury,  they  ought,  in  justice  to  those 
gentlemen,  to  expunge  from  the  minutes 
of  evidence  every  word  which  related  to 
their  conduct.  « 

Dr.  Lush  in gt on  said,  that  in  his  opinion 
the  House  had  decidedly  the  power  to  in- 
quire into  what  passed  before  the  grand 
jury,  and  that  it  would  be  no  violation  of 
the  oath  of  any  grand  juror  to  give  the 
fullest  information  the  House  might  re* 
quire  of  him.  If  the  question  under  con- 
sideration was,  whether  in  every  case  that 
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had  ho  objection  to  be  examined,  it  might 
be  another  question ;  but  if  some  should 
object  to  be  examined,  the  committee 
would  have  to  come  to  the  question  as  to 
the  propriety  of  compelling  them.  Now, 
he  thought  that  would  be  objectionable  ; 
and  therefore  if  the  committee  divided,  he 
would  give  his  vote  for  not  putting  the 
question,  bj  which  the  matter  would  be 
set  at  rest. 

Mr.  Brougham  said,  if  the  sheriff  and 
his  friends  desired  it,  he  saw  no  objection 
to  the  examination  ;  but  he  did  not  think 
the  examination  of  the  grand  jury  at  all 
necessary  to  the  case  of  the  sheriff. 

Mr.  Damon  said,  if  the  grand  jury 
sought  to  give  an  explanation  of  their  con* 
duct,  the  opportunity  should  not  be  denied 
them  of  answering  charges  so  unequivo- 
cally made. 

Mr.  Tierney  conceived  that  they  must 
have  all  the  evidence  respecting  the  grand 
jury  or  none.  Would  it  not  be  better  to 
shape  some  middle  course,  and  instruct 
the  chairman  to  state  to  any  grand  juror 
who  might  come  before  the  committee, 
that  he  must  either  be  silent  as  to  the 
conduct  of  the  jury,  or  consent  to  be  exa- 
mined touching  all  that  occurred. 

Mr.  Keith  Douglas  said,  that  rather 
than  have  the  proceedings  conducted  in 
-this  undecided  manner,  he  would  wish  the 
whole  inquiry  to  be  put  a  stop  to  at  once ; 
and  if  any  member  felt  disposed  to  second 
him,  he  would  move  that  the  chairman  do 
report  progress,  and  ask  leave  to  sit  again 
that  day  bix  months. 

Sir  J.  Mackintosh  did  not  see  how  the 
Committee  could  possibly  refuse  to  the 
grand  jury  an  opportunity  of  defending 
themselves  if  they  required  it.  As  to  the 
oath  of  secrecy,  the  grand  jury  by  their 
joint  petition  with  the  sheriff,  in  which  they 
complained  of  the  charges  made  against 
them,  and  expressed  their  readiness  to  re- 
pair to  London  to  aid  any  inquiry  which 
the  House  might  please  to  go  into,  dis- 
tinctly waived  the  question  of  secrecy  ; 
because  no  examination  could  take  place 
to  exculpate  them,  but  an  examination  of 
themselves.  This  petition  either  gave  up 
any  objection  to  be  examined  as  to  what 
passed  in  the  jury  room,  or  ft  was  a  dis- 
honest attempt  to  deceive  the  House* 

Sir  G.  Hill  thought  that  the  evidence 
already  gone  into  respecting  the  grand 
jury  was  by  no  means  necessary  to  the 
case  of  the  sheriff.  Indeed  it  was  his 
opinion,  that  it  would  be  greatly  for  the 
convenience  of  the  House  and  raexroun- 
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try,  if  the  entire  investigation  was  to  close 
here.  • 

Mr.  Plunlcett  said,  that  the  House  had 
to  come  to  a  decision  upon  this  abstract 
point— whether  the  House  ought  to  com- 
pel a  grand  juror  to  answer?  He  had 
declared  from  the  outset,  that  unless  the 
proposed  interrogatories  were  put  and 
answered,  gross  injustice  would  be  done  to 
the  sheriff,  by  suffering  what  was  already 
on  the  minutes  to  remain  there  without 
giving  him  the  opportunity  of  reply* 

Mr.  R.  Smith  proposed  to  more, 
"  That,  under  all  the  circumstances  of  the 
case,  it  is  not  expedient  to  proceed  with 
the  inquiry  with  respect  to  any  thing  that 
passed  before  the  grand  jury." 

Colonel  Barry  was  opposed  to  the  ex- 
punging of  any  thing  from  the  minutes. 
If  any  thing  were  expunged,  the  charge 
would  have  been  published  in  all  the  news- 
papers, without  the  means  of  giving  it  an 
answer.  He  was  willing  to  rest  the  case 
of  the  grand  jury  on  what  had  already 
appeared,  without  pressing  it  further. 

Mr.  Peel  observed,  that  the  committee 
ha.d,  in  fact,  nothing  to  do  with  the  grand 
jury,  but  as  its  conduct  implicated  or  ac- 
quitted the  sheriff.  He  saw  no  reason 
why  it  should  not  proceed  with  other  parts 
of  the  inquiry,  regarding  which  all  were 
agreed,  and  postpone  this  question  re- 
specting the  grand  jury,  until  it  was  found 
necessary  to  decide  it, 

Mr.  Brougham  fully  Concurred  in  what 
had  been  said  by  the  right  hon.  gentleman.' 
The  only  practicable  method  was  to  post- 
pone to  the  last  moment  the  decision  of 
the  abstract  question.  It  would  thus  be 
left  open  to  the  hon.  colonel  to  Call  any 
grand  juror  he  thought  right  to  bring  for- 
ward. If  he  did  not  think  it  necessary  to 
produce  them,  the  question  would  not 
arise     [Hear]. 

Colonel  Barry  added,  that  he  should 
call  some  of  the  grand  jurors,  but  not  to 
any  matters  connected  with  what  had 
passed  before  them  when  the  bills  were 
ignored. 

Mr.  John  Dam  called  in;  and  examined 

By  Colonel  Barry. — What  is  yout  situation 
in  life  r — I  have  been  educated  in  a  respect- 
able mercantile  establishment;  since  that  I 
have  been  much  on  the  continent ;  I  now  re* 
side  near  Dublin,  within  a  few  miles -of  it. 
;  Do  you  know  a  person  of  the  name  of  Ad- 
dison Hone? — I  do. 

Is.  he  supposed  to.be  a  man  of  what  are 
called  strong  poUtic&l  feelings?— I  certainly 
consider  him  a  man  coming  unAer-the  ierio- 
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of  Dublin,  he  now  declared  his  wish  to  occupy  after,  trtd  VHtl  tbs:  if  be  act  hsz  cm  the  fiavel 

his  place  on  thai  panel,  and  requested  the  she-  he  wodc  n«  issriere  w.ih  the  Tr.«rar  which 

iiff  to  put  him  on  k.    The  sbEiif   rephed  occurred  ir  &e  th^an. 
something  synonymous  to  this,  u  that  he  was        Did  he  sme  atT  paracsla;  rea*ox  fee  wssb- 


considered  a  party  man  in  the  cky;  that  as    icrtobe  oc  the  grasi  J^ryr — Hemexa  axvi 
there  were  some  circumstances  of  a  Terr  par-    mat  there  was  a  Vol  oT 


par-  that  there  was  a  Vol  c*f  izkdictmerz  aci 

ticuiar  nature  would  come  before  that  jury.  Mr.  T.  OTMe±nu  fw  per^ry.  He  saidb*  wwLi 

he  was  anxious  to  be  free  from  any  appearance  be    able  :o  cxpratr  A*  crcznsstarj»  tf  the 

of  partiality,   and  under  that  impression  he  jury,  if  he  was  re:  upcci  the  paseL 

should  not  pnt  him  on;"  I  thick  he  added,  "    Wfcai  rer>r  did  sheriff  Thorpe  make* — He 

u  that  the  same  would  not  apply  to  Mr.  Davis,  told  him  ii:  tha:  rery  cdrccmstaz>ce  w-.wud 

and  that  he  would  be  on  the  jury."  preven:  him  from  ycrri^g  bin  oc  the  paae!. 

WTiat  did  you  conceive  the  sheriff  meant  by  Tbi*  was  abc^t  two  or  three  days  pno:  to  the 

a  party  man  ?— I  considered  it  applied  in  that  jury  heir;  swom  for  :he  comraissioc.    It  tcok 

sense  to  Mr.  Hone ;  that  he  is  a  gentleman  place  in  me  Sessions  hocse.  is  Green-sceet- 
whehas  avowed  his  sentiments  on  the  politics        By  Mr.  &  Rio- — Do  you  recouec:  baring 

of  the  day ;  he  is  considered  a  high  protectant  made  asy  declarations,  w-l^h  regard  to  the  rx^ 


ascendaney  man.    I  believe  there  is   an  im-    sibility  of  bills  being  sett  up  to  a  sras>d  jary. 


you  an  Orangems 

— I  am  not.  been  preferred  to  a  grand  jury.  *Jhey  ought  to 

Are  you  a  member  of  the  grand  jury  * — Of  have  been  thrown  out  ? — Never, 

the  January  grand  jury  I  was.  Did  you  belong  to  an  Orange  associauen  •: 

Do  you  know  of  a  subscription  that  was  the  time  that  you  were  sworn  as  a  grand  juror: 

made  in  Dublin,  for  the  purpose  of  dressing  — I  did. 

the  statue  ? — No,  certainly  not,  at  the  time  of  By  Mr.  R.  Smith. — Who  was  present,  be- 

the  dressing  of  the  statue.  sides  yourself,  when  Mr.  Poole  addressed  this 

You  do  not  know  any  thing  with  resrard  to  conversation  to  sheriff  Thorpe  ? — There  was  a 

that  subscription  of  your  own  knowledge  ? —  vast  number  in  the  court,  but  net  near  us  ; 

Certainly  not.  I  was  sitting  between  sheriff  Thorpe  and  Mr. 

The  right  hon.  William  Phmhctt  made  the  P~!^  in^e  sherirs  box  jithshenff  Thorpe, 
following  declaration  in  his  place  :  !  he^d?poke acro"  J0Ul°  sh€nff  ^^^  ?-*  «, 

On  communication  with  the  law  officers,  I  Ha(j  vou  any  previa  acquaintance  with 
determined    to    have    a   letter  addressed  bv  '  3^  p^g  ? 0  ves. 

Have  you  been  in  the  habit  of  private  inti- 
macy or  friendship  with  him  ? — Nothing  more 
than  meeting  him  in  the  assembly,  and  on  a 
committee,  and  on  grand  juries. 

Is  he  a  man  whom  you  reckon  a  warm  man 
in  politics  ? — I  think  so. 

An  Orangeman  ? — No. 

Is  he  what  you  call  a  cosciliatioa-man  ? — I 
believe  so. 

Have  you  aad  he  been  often  on  the  mm 
side  atmeetiogs  of  the  commoa-couBcil! — Net 
on  the  same  side. 


Messrs.  Kemmis  to  both  the  sherifis,  for  the 
purpose  of  their  joining  in  returning  the  panel; 
and  that  letter,  now  shown  to  me,  is  the 
letter  which  was  accordingly  sent.  [The  letter 
was  delivered  in  and  read ;  and  b  as  follows :] 

"  Kildarcstrtet,  24tf  Bee.  1822. 
"  Gentlemen; — In  pursuance  of  a  communi- 
cation we  have  this  day  received  from  bis  ma- 
jesty's attornejr-general,  we  have  the  honour  to 
inform  you,  that,  in  order  to  avoid  any  suspi- 
cion of  partiality,  on  the  approaching  trials  at 
the  comrahtifthjftli  expected  that  the  nanefo 
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to,  that  he  said  he  would  aotvtte  upon  thai.  |,of  the  evil  tendency  of  these  acta  as  they 
Do  you  consider  yourself  bound  by  any  oajh 

which  you  have  taken  as  an  Orangeman,  to 

conceal  any  evidence  yon  have  it  in  your  power 

to  give  to  this  committee  ?— Certainly  not. 

i     Was  there  any  subscription  in  your  lodge, 

for  the  subsistence  of  the  traversers,  the  men 

who  were  to  be  tried  under  this  indictment  ? — 

Not  to  my  knowledge. 
How  many  members  have  you  in  your  lodge  ? 

— At  the  time  I  attended,  there  were  perhaps 

about  25  or  30. 
Did  you  ever  hear  of   any  subscriptions 

among  the  Orange  lodges  in  Dublin,  for  the 

support  of  the  traversers  P — I  did,  I  heard  of 

it. 

.    Do  you  meet  by  summons  ? — Yes. 

What  are  the  toasts  given  ?— "  The  King"  is 
.generally  the  first  toast ;  and  then  "  The  duke 

of  York"  and  "  The  duke  of  Clarence  and  the 
.•Navy." 

And  the  usual  toast  of  "  King  Wiltiam  ?"— 

Yes. 

•    You  drink  the  usual  toast,  "  The  glorious 

memory  V9 — Yes. 

Did  not  you  state  that .  Mr.  William  Poole 
.was  a  conciliation-man? — Yes. 

Do  you  know  what  induced  Poole  to  say  he 
would  take  no  part  against  the  rioters,  on  the 
inquisition,  provided  he  was  left  on  the  panel  ? 
— Yes ;  he  mentioned  the  reason,  that  there 
,was  a  bill  of  indictment  against  Mr.  O'Meara. 
Dp- you  know  what  induced  Poole,  a  conci- 
liation-man,  to  hold  out  an  offer  to  sheriff 
Thorpe,  that  if  he  was  left  on  the  panel,  he 
would  give  no  vote  as  to  the  rioters  at  the 
theatre  ? — The  only  reason  which  I  know  if, 
.that  Mr.  Poole  has  differed  with  the  majority 
a  good  deal,  in  the  Commons;  and  that  perhaps 
Mr.  Thorpe  might  think  that  if  he  was  on  the 
jury,  there  would  be  a  difference. 

Did  sheriff  Thorpe,  when  this  offer  was  made 
by  Poole,  of  not  interfering  with. the  rioters  at 
the  theatre,  express  any  surprise  or  indigna- 
tion ?*r-He  did ;  for  he  told  him  that  would  be 
the  very  means  of  preventing  him  from  putting 
-hitp  on  the  panel. 

The  House  resumed.  The  chairman 
.ported  progress,  and  obtained  leave  to 
again. 


re- 
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affected  the  workmen,  the.  bon.  member 
atated,  that  the  population  employed  in 
this  manufacture  had  of  late  years  de- 
creased. In  no  part  of  this  manufacture 
were  these  laws  of  any  use ;  and  there 
were  many  in  which  they  were  highly 
detrimental.  The  fabric  was  so  fettered 
and  regulated  by  %he  statute,  that  fancy 
silk  goods,  in  imitation  of  the  French, 
could  not  be  made  in  London.  As  a  proof, 
however,  that  the  trade,  which  had  de- 
creased in  London,  where  alone  those 
laws  were  in  operation,  had  flourished  in 
other  parts  of  the  country,  it  might  he 
mentioned,  that  the  value  of  raw  silk  an- 
nually imported*  which,  50  years  ago  had 
not  exceeded  120,000/.  was  now  upwards 
of  2,000,000/. 

The  following  is  a  copy  of  the  peti- 
tion : — 

"  To  the  honourable  the  Commons  of 
the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  in  parliament  as- 
sembled.. 

The  humble  petition  of  the  under- 
signed silk-manufacturers,  residing 
within  the  city  of  London,  the  county 
of  Middlesex,  the  city  and  liberty 
of  Westminster,  and  the  liberty  of 
the  Tower  of  London : 

"  She weth— That  your  petitioners  are 
extensively  engaged  in  the  manufacture  of 
silk,  within  the  city  of  London,  the  county 
of  Middlesex,  the  city  and  liberty  of 
Westminster,  and  the  liberty  of  the 
Tower  of  London,  and  which  manufacture 
is,  in  the  opinion  and  judgment  of  your 
petitioners,  at  present  so  circumstanced, 
as  to  require  the  attention  of  your  honour* 
able  House : 

"  That  the  silk'  manufacture  of  this 
kingdom,  from  an  inconsiderable  begin- 
ning, has  gradually  attained  to  great  im- 
portance in  a  national  point  of  view,  sup- 
plying to  the  state  a  large  revenue— -sup- 
{)orting  a  numerous  and  industrious  popu* 
ation — and  affording  the  means  of  an  ex- 
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Friday,  May  9. 

Spitalfields  Silk  Manufacture  !  tensive  and  bene6clul  investment  of  ca- 
Acts  —  Petition  for  the  Repeal  !  pital.  In  the  earlier  periods  of  this  trade, 
thereof.]     Mr.  T.  Wilson  presented  a  I  it  had  to  contend,  under  the  greatest  dis- 


.petition  from  the  Silk-manufacturers  of 
London  and  Westminster  against  the  sta- 
tutes of  the  13th,  32nd,  and  51st  of  the 
late  king,  usually  styled  the  Spitalfields' 
AcfSj  which  empower  the  magistrates  to 
fix  the  wages  or  journeymen  silk-manu- 
facturers, and  impose '  other  restrictions 
highly  injurious  to  the  trade.    In  proojf 


advantages,  with  the  rival  and  favourite 
manufacture  of  France.  The  proximity 
of  the  latter,  country  to  Italy,  her  do* 
mestic  growth  of  the  raw  material,  and 
the  possession  of  machinery  far  surpass- 
ing, in  its  application  to  silk,  any  hitherto 
employed  in  this  country,  gave  to  France, 
fpr  a  long  setles  of  years,  such  predo- 
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"  That .  these  acts  totally  prevent  the 
use  of  improved  machinery;  it  having 
been  ordered  by  the  magistrates,  that 
works,  in  the  weaving  of  which  machinery 
is  employed,  shall  be  paid  precisely  at  the 
same  rate  as  if  done  by  hand ;  thus,  while 
every  other  branch  of  our  national  manu- 
factures has  enjoyed  the  full  advantage  of 
this  powerful  auxiliary,,  and  while  improved 
machinery  has  been  kept  in  full  operation, 
by  our  foreign  rivals,  the  London  silk 
loom,  with,  a  trifling  exception,  remains 
in  the  same  state  as  at  its  original  intro- 
duction into  this  country  by  the  French 
refugees.  .  Your  petitioners  beg  to  state 
that  they  are  in  possession  of  improved 
machinery  ready  to  be  applied  to  several 
important  works,  but  which  they  cannot 
use. with  success  or  proGt,  while  under  the 
restrictive  operation  of  these  acts. 

"  That  the  fixed  rate  of  Mages  which, 
under  all  circumstances,  the  manufacturer 
is  bound  to  pay,  has  had  the  effect  of  com- 
pelling him,  whenever  a  stagnation  in  the 
demand  takes  place,  immediately  to  stop 
his  looms;  and  the  distress  consequent  on 
such  a  suspension  of  work  has  been  mani- 
fested by  the  appeals  repeatedly  made  by 
the  districts  concerned  in  this  manufacture 
to  the  charity  of  the  public,  and  to  the 
aid  of  parliament. 

"  That  the  inevitable  tendency  cf  the 
provisions  of  these  acts  is,  to  banish  the 
trade  altogether  from  the  vicinity  of  the 
metropolis,  strong  symptoms  of  which 
are  manifesting  themselves  every  day. 
Many .  works  of  the  first  consequence, 
which  would  have  afforded  employment 
to  thousands  of  hands,  have  already  been 
transferred  to  Norwich,  Manchester,  Mac- 
clesfield, Taunton,  Reading,  and  other 
towns,  where  they  are  performed  at  from 
one  half  to  two  thirds  of  the  price  for 
which  under  these  acts  they  can  be  made 
in  London,  Westminster,  or  Middlesex. 

"  That  the  removal  of  the  entire  manu- 
facture from  the  metropolis,  which  your 
petitioners  deem  inevitable  if  these  acts 
be  allowed  to  continue  much  longer  in 
force,  cannot  but  be  considered  as  a  great 
and  extensive  calamity,  involving  the  de- 
struction of  large  capitals,  long  invested, 
and  hitherto  productively  employed ;  and 
consigning  to  distress  a  numerous  popula- 
tion, which  it  would  be  impossible  to  re- 
move, and  which  for  a  long  period  has 
depended  upon  the  London  silk  manufac- 
ture for  the  means  of  subsistence.  That 
even  if  the  removal  of  the  trade  could  be 
effected  without  entailing  upon  thousands 


the  ruin  and  misery  here  anticipated,  yet 
your  petitioners  respectfully  submit  to  your  • 
honourable  House,  that  such  an  event 
would  still  be  most  undesirable ;  the  neigh- 
bourhood of  London  being,  from  its 
proximity  to  the  largest  market  and  to 
the  seat  of  fashion,  the  most  eligible  and 
appropriate  spot  on  which  this  manufac-  • 
ture  could  be  conducted. 

"  That  several  of  your  petitioners  were 
examined  on  the  subject  of  these  acts- 
before  the  select  committee  of  the  House 
of  lords,  appointed  to  inquire  into  the 
means  of  extending  the  foreign  trade  of 
the  country  in  1821,  when,  after  a  full 
and  complete  investigation,  their  lordships 
are  understood  to  have  reported  '  that 
unless  some  modification  takes  place  in 
this  law,  it  must  be,  in  the  end,  ruinous 
to  the  silk  manufacture  of  Spitalfields,  and 
as  injurious  to  the  workmen,  as  it  will  be 
to  the  employers;'  which  report  your- 
petitioners  are  informed,  was  afterwards 
laid  upon  the  table  of  your  honourable 
House,  and  to  which  report,  and  the 
evidence  on  which  it  was  founded,  your 
petitioners  respectfully  beg  to  refer,  in 
proof  of  the  foregoing  allegations.     , 

"  That,  in  the  experience  of  your  pe-  . 
titioners,  these  acts  have  frequently  given 
rise  to  most  vexatious  regulations,  the 
unconscious  breach  of  which  has  subjected 
manufacturers  to  ruinous  penalties ;  that 
these  provisions  have  prevented  the  intro- 
duction and  improvement  of  all  machinery 
by  which  labour  might  have  been  facili- 
tated and  cheapened,  and  prevent  your 
petitioners  from  affording  relief  to  their 
workmen  in  times  of  stagnation  of  trade, 
by  compelling  your  petitioners  instantly 
to  stop  their  looms ;  and  that  the  opera- 
tion of  these  acts  is  rapidly  banishing 
what  yet  remains  of  the  trade  in  Spital- 
fields, to  places  which  are  free  from  sue)* 
restrictions. 

"  That,  notwithstanding  these  and  other 
grievances  to  which  your  petitioners  are 
subjected  by  the  operation  of  these  acts, 
still  it  is  not  so  much  their  desire  to  seek 
relief  from  their  operation  in  the  parti? 
culars  lastly  stated,  as  to  be  exempted 
from  the  arbitrary,  injurious,  and  impo- 
litic enactment  which  prevents  them,  while 
they  continue  to  reside  within  certain  dis- 
tricts, from  employing  any  portion  of  thejr 
capital  in  such  other  parts  of  the  king- 
dom as  may  be  deemed  most  beneficial ; 
thereby  depriving  them  not  only  of  the 
fair  exercise  of  their  privileges  as  free 
subjects,  and  totally  preventing  all  the 
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Mr.  Wallace  perfectly  j^ilciI  ia  task- 
ing the  acts  unjust  to  the  merchant,  arnt 
to  the  manufacturer,  and,  above  aH,  usnaa 
to  the  workmen.  He  thought  them  a  da- 
grace  to  the  Statote-book. 

Mr.  HwtHsum  fully  agreed  a  she  pro- 
priety of  repeaiirg  the  acts.  He  ootid 
only  account  for  the  existence  of  soch 
statutes  by  their  having  been  parwd  at  a 
time  when  the  silk-trade  was  almost  con- 
fined to  Spitarfiekk.  Since  the  mannfic- 
tnre,  bowerer,  had  been  carried  into  ether  Htcs*  Laisg  res 
parts  of  the  country,  the  proriaons  of  mittee 
those  acts  must  be  got  rid  oC  or  SfOal- 
fields  would  be  deserted.  Hit  attention 
had  been  drawn  to  the  subject  almost  im- 
mediately upon  his  coming  into  ofice; 
but  he  had  abstained  from  bringing  forward  ucpoied  rcg  _ 
aay  specific  measure,  because  he  wished  These  surges  bad  been 
to  convince  the  manufacturers  first  of  the  when  the  Hoase  was  in 
necessity  of  an  alteration.  Some  prejudice,  teraermg  with  the  bmiuejs  of 
and  rodeed,  a  good  deal,  stiD  existed  The  13th  of  George  the  1st 
among  the  workmen ;  but  the  House  self  a  striking  instance  of  the  absarfcy 
really  ought  to  act  for  them  without  re-  of  such  enactments,  It  professed  to  re- 
ference *  those  prejudices.    It  was  his    gubte,  not  only  the  shape  rf  the  doth, 


Ordered  to  je  on.  the 


Scotch  usiy 


:.:  a  c.:ar- 


Mr. 


lor  the  repeal  of 


iz  a  rise 


lr-^T 


or  a- 


101]    HOUSE  OF  COMMONS, 

but  the  number  of  threads  in  every  hank  ^ 
of  yarn.  Another  object  of  the  bill 
would  be,  to  abolish  the  use  of  die  stamp 
on  linen,  which  was  found  to  be  an  in- 
strument of  fraud  instead  of  9  security 
against  it.  If,  however,  there  were  any 
so  prejudiced  in  favour  of  the  custom  as 
to  wish  to  preserve  it  in  Jheir  manufacture, 
the  bill  would  leave  them  free  to  do  60, 
removing,  however,  all  the  penalties  from 
those  who  wished  to  dispense  wiih  it.  The 
right  hon.  gentleman  concluded  with 
moving,  that  the  chairman  should  be  inf* 
structed  to  move  for  leave  to  bring  in  the 
bill. 

Sir  R.  Fergusson  expressed  his  thanks 
to  the  right  hon.  gentleman  for  the  pains 
he  had  taken  to  remove  the  vexatious 
enactments  under  which  the  trade  had  so 
long  suffered,  and  declared  his  conviction 
that  the  intended  measure  would  be  re- 
ceived with  satisfaction  and  gratitude  by 
the  people  of  Scotland. 

Mr.  Maherly  concurred  in  approving 
of  the  measure,  but  regretted  that  it 
should  be  found  necessary  to  continue 
for  a  single  day  sp  useless  an  expenee  as 
the  stamp  commissioners.  He  trusted, 
however,  that  they  would  be  enabled  to 
put  an  end  to  that  board  in  the  next  ses- 
sion of  parliament. 

Sir  H.  Parnell  thought,  that  as  the 
same  system  must  produce  the  same  evils 
in  Ireland,  the  benefit  of  this  measure 
ought  to  be  extended  to  that  country. 

Mr.  Hume  agreed  that  it  would  he  an 
advantage  to  Ireland ;  but  as  there  were 
prejudices  in  that  country  which  might 
throw  obstacles  in  the  way  of  its  execu- 
tion, he  thought  the  right  hon.  gentleman 
had  done  right  not  to  mix  up  the  case  of 
the  two  countries. 

Mr.  Ricardo  thought,  that  if  it  could 
not  be  done  at  present,  it  ought  as  soon 
as  possible  to  be  extended  to  Ireland. 

Leaya  was  given  to  bring  in  the  hUU 

8HKBIF11  O*  BUBLI*— -ItfatJIRY    INTO 

his  Conduct.]  The  House  having  again 
resolved  itself  into  a  Committee  of  the 
whole  House  to  inquire  into  tfie  Conduct 
of  the  Sheriff  of  Dublin,  sir  Robert  Heroa 
in  the  Chair, 

Mr.  John  Jackson  was  called  in;  and  examined 

By  Colonel  Barry.-r-WJiat  i*  your,  situation  ? 
— A  jeweller  and  Xunbridge  warebousemanAin 
Grafton-street,  Dublin. 

Do  yo\i  recollect  being  present  at  any  party  ^ 
at  the  house  of  Mr.  Sibtporpe  N-I  do.  On 
the  17th  of  December;   there  were  present,, 
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Mr,  Sibthorpe,  jnn,,  Ma.  Sibthorpe,  Miss 
Sarah  Sibthorpe,  Mr.  Thomas  Sibthorpe,  sheriff 
Thorpe,  Mrs.  Tborpe,  William  Graham,  my- 
self, and  John  M'Connell. 

Did  you  hear  sheriff  Thorpe  make  use  of  the 
expressions,  that  he  had  an  Orange  panel  in 
his  pocket,  or  any  words  to  that  effect  r — I  did 
not. 

You  are  very  confident  mat  no  such  expres- 
sion was  made  use  of  that  night,  as  long  as 
you  were  there  ? — Perfectly  so. 

Did  sheriff  Thorpe  talk  any  thing  aboat  the 
forming  of  a  jury  or  a  panel,  or  any  thing  else 
of  the  kind  ?— -Not  a  word  on  the  subject. 

Do  you  suppose  M'Connell  could  have 
heard  any  expression  which  you  did  not  ? — I 
am  sure  he  could  not. 

By  Mr.  Jones. — At  what  time  did  this  party 
begin  in  the  evening  ? — About  {  past  8 ;  I  re- 
mained till  about  J  past  11. 

Do  you  mean  to  say,  that  for  all  those  hours 
you  sat  nearer  sheriff  Thorpe  than  M'Connell 
did  ?— 1  mean  to  assert  it. 

Were  there  cards  playing  in  this  room  ?— * 
Some  part  of  the  night. 

Do  you  mean  to  say  that  you  heard  every 
syllable  that  sheriff  Thorpe  uttered  on  that 
night? — I  am  very  eertain  I  heard  all  that 
could  have  been  said,  unless  it  was  whispered. 

By  Colonel  Barry.-r-Such  a  remarkable  ex* 
pression  as  that  must  have  attracted  yoar 
attention  if  it  had  been  made  use  of?— Most 
undoubtedly  it  would. 

By  Mr.  Jt.  Smith. — Was  there  any  conversa- 
tion whatever  respecting  the  trials  about  to 
come  on  ? — It  could  not  be  possible.  It  was 
not  known  whether  the  trials  would  commence 
or  not,  at  that  period. 

Was  there  no  conversation  at  all  about  the 
riot?-^There  was. 

Did  you  hear  sheriff  Thorpe  utter  any  sentiri 
ment  of  approbation,  or  of  commendation  of 
what  had  been  done  ? — I  did  not. 

Did  you  hear  any  body  say  a  word  about 
marquis  Wellesley  ?— Not  one  person. 

Do  you  recollect  holding  the  knave  of  clubs 
in  your  hand  ?-— I  did  not,  on  that  occasion. 

Do  you  know  any  body  who  did  on  that  oc- 
casion ? — I  do. 

Do  you  recollect  his  playing  it  ?-*-!  do. 

What  <jtid  he  say* — He  made  a  reflection 
upon,  the  lord  mayor.  J  belie va  it  was  tanta* 
mount  to  damning  the  lord  mayor* 

Do  not  you  recollect  that  some  person  said, 
"  I  wish  I  could  have  a  lick  at  mm  ?* — I  do 
not  recollect  that  part. 

What  sized  man  was  he  who  used  mat  ex- 
pression ? — Short. 

What  was  his  name  ?^- William  Graham. 

Did  any  lady  remind  him  that  he  was  a  very 
liAtfe  man.?— I  believe  I  d>  remember  an  ex-» 
pression  of  that  import. 

What  did  tip  lady  say  ?— That  she  thought 
hi?  expression  was  very  extraordinary  for  a, 
man  of  h^s  stature  to  make  use  of  respecting 
the  lord  mayor. 

Are  you  a  ceMtMsAkm-man,  or  a  Protestant- 
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'  Did  sheriff  Thorpe  go  away  alone,  or  any 
body  with  him  ? — His  wife  was  with  him. 

By  Mr.  Syk&. — You  stated,  at  the  early  part 
of  your  examination,  that  you  did  not  recollect 
the  answer  that  Graham  gave  to  your  ques- 
tion ;  you  have  subsequently  stated,  that  you 
do  precisely  recollect  what,  that  answer  was  ; 
to  which  of  those  answers  of  yours  do  you  ad- 
here ? — That  the  bottle  had  not  been  thrown. 

Then  why  did  you  state,  at  the  commence- 
ment of  your  examination,  that  you  did  not 
recollect  what  that  answer  was  ? — If  I  said  so, 
I  must  have  had  made  a  mistake ;  I  did  not 
intend  it. 

If  you  do  not  recollect  his  expression,  which 
you  call  a  gross  one,  why  do  you  term  it  a 
gross  reflection? — If  I  might  be  allowed  to 
answer  in  a  general  way,  I  would  prefer  to 
forget  all  gross  expressions. 

What  made  you  term  it  a  gross  expression  ? 
—I  consider  all  expressions  gross,  that  are  not. 
grammatically  correct,  for  instance. 

Is  that  the  answer  you  mean  to  stick  by  ? — 
It  is  not  a  good  one,  but  it  is  for  want  of  re- 
collecting a  better. 

Do  you  mean  to  say,  that  your  credit  is  to 
rest  upon  the  credit  due  to  that  answer? — By 
no  means. 

If  sheriff  Thorpe  made  use  of  the  expression, 
that  he  had  an  Orange  panel  in  his  pocket, 
should  you  have  considered  that  a  gross  ex- 
pression ? — I  should  indeed. 

Do  you  adhere  to  the  opinion,  that  yon 
heard,  and  that,  having  heard,  you  must  have 
recollected  every  expression  made  use  of  in 
that  company  ? — I  do  not  mean  to  say  that  I 
could  recollect  ill  the  expressions  made  use  of 
in  that  company. 

Mr.  William  Graham  called  in ;  and  examined 

By  Colonel  Bony. — What  is  your  situation 
in  life  ? — A  printer. 

Were  you  in  company  at  Mr.  Sibthorpe's, 
shortly  after  the  riot  took  place  at  the  theatre  ? 
—I  was. 

Do  you  recollect  who  the  company  consisted 
of? — Mr.  Sibthorpe's  family,  myself,  a  Mr. 
Jackson,  a  Mr.  M'Connell,  and  Mr.  Sheriff 
Thorpe  and  his  lady. 

Were  you  or  sheriff  Thorpe  in  the  room 
first?— Mr.  Sheriff  Thorpe. 

Was  M'Connell  or  you  in  the  company  first  ? 
—I  believe  I  was. 

Do  you  recollect  sheriff  Thorpe  making  use 
of  any  expression  relative  to  the  panel  of  a 
jury? — No. 

Do  you  think  that  if  any  such  expression  had 
been  made  use  of  in  your  presence,  it  would 
have  attracted  your  notice  ? — I  should  think  so. 

Are  you  very  certain  that  no  such  expres- 
sion was  made  use  of  by  sheriff  Thorpe,  in 
your  hearing?— Certainly  not  in  my  hearing. 

Do  you  think  that  if  it  had  been  made  use 
of,  in  the  common  tone  of  conversation,  you 
would  have  heard  it  ? — From  the  size  of  the 
room,  I  should  think  so. 

This  was  three  days  after  the.  riot,  was  not 
it  ?— It  was. 


Sheriff  of  Dubim— 


[rso 


Did  you,  or  sheriff  Thorpe  quip  the  company 
first  ?— -Sheriff  Thorpe. 

Did  you,  or  M'Connell  quit  the.  company 
first? — We  retired  together,. I  think. 
.  After  you  left  the  room,  sheriff  Thorpe  and 
M'Connell  were  not  together? — Not  that  I  can. 
answer. 

By  Mr.  Brougham. — You  had  an  ex-officio 
information  filed  against  you,  for  a  riot  at  the 
theatre  ? — I  had. 

Was  a  bill  preferred  against  you  before  the 
grand  jury,,  upon  that  subject  ? — Yes. 

Was  it  ignored  or  found  ? — Ignored. 

Have  you  been  with  the  other  witnesses  at 
all  since  you  came  ? — In  the  apartment  in  this 
house. 

Have:  yo*  ever,  before  any  person,  spoken 
abusively  respecting  those  witnesses,  who  de- 
posed against  the  sheriff  ? — Yes. 

Do  you  know  one  serjeant  Harris  ? — I  have 
seen  him. 

Did  yon  not  speak  so-  of  those  witnesses, 
that  the  serjeant  said,. "  you  deserved  to  be 
ducked  ?"— No. 

.  Then  what  did  he  say  about  ducking  you? 
— His  words  were  "  If  you  are  heard  to  say 
those  expressions,  you  might  be  ducked." 

That  was  with  reference  to  the  expressions 
you  were  using  touching  the  witnesses? — It 
might  have  been  so. 

It  was  after  you  had  been  speaking  respect- 
ing the  witnesses  ? — Not  respecting  the  wit- 
nesses generally  speaking,  but  persons  similarly 
circumstanced. 

To.  whom  similar  ?— The  expressions  I  made 
use  of  were  as  to  a  similar  description  to  those 
in  Dublin ;  that  if  persons  in  Dublin  heard  me 
use  those  expressions,  I  might  be  ducked  on 
thrown  into  the  Thames, 

Were  those  expressions  that  you  talk  of, 
which  created  that  conversation,  in  the  Ser- 
jeant's opinion,  applied  to  the  witnesses  ?~No. 

To  whom  were  they  applied? — Generally  to 
persons  of  bad  character; 

Then  you  talked  abusively  of  persons  of  bad 
character  in  general  ? — -Yes. 

And  the  serjeant  said,  that  if  you  went  on- 
talking  against  people  of  bad  character  you. 
might  be  ducked;  was  that  so?— I  should 
suppose  it  was  meant  so. 

When  you  were  in  the  witness  room,  had 
you  a  cane  in  your  hand? — Yes. 

With  a  sword  in  it;  what  is  called  a  sword- 
stick  ?— -No. 

No  sword-cane  or  sword-stick? — I  had  not 
one  of  my  own. 

Had  you  one  in  your  hand  belonging  to  any 
body  else  ? — I  might. 

Have  you  any  doubt  you  had  ?. — No. 

Were  not  you  flourishing  and  brandishing  it 
in  the  witness  room  ? — I  might. 

Did  not  you  say  while  you  were  in  that  con- 
versation, with  that  sword-cane,  that  you  would 
do  some  execution  before  you  left  London  ? — I 
might. 

Chairman. — Witness,  you  do  not  appear  to* 
have  a  proper  consideration  either  oi  the  placje 
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in  whteb  Jrou*  stand,  or  of  the  importance  of 
being  examined,  touching  the  subject  in  con- 
sideration-before  the  House ;  I  recommend  you 
to  give  more  proper,  respectful  and  direct 
answers. 

By  Mr.  Brougham, — Did  you  attend  parti- 
cularly to  every  thing  that  fell  from  Mr. 
Thorpe  at  Mr.  Sibthorpe's  that  night  ?— No,  I 
did  not. 

Mr.  M'Connell  was  there  ? — He  was. 

There  was  not  any  conversation  about  who 
threw  the  bottle  ?—  Not  that  I  heard. 

You  heard  every  thing  that  passed  ? — I  think 
I  did. 

Did  you  hear  Mr.  M'Connell  in  conversation 
with  any  body  ? — Not  particularly. 

He  never  used  any  gross  expression  or  made 
any  gross  reflections  upon  any  body  in  your 
bearing  ? — No. 

There  were  cards  playing  that  evening,  were 
there  not  1 — There  were. 

The  whole  party  played  together,  did  they 
not,  at  the  table? — I  think  so,  I  think  I  did. 

Whom  did  you  go  away  with  ? — I  went  to 
the  door  with  Mr.  M'Connell  and  Mr.  Jackson. 

And  you  left  Mr.  Sheriff  Thorpe  in  the 
room  ?— No. 

He  had  gone  before  ? — Yes. 

M'Connel  was  in  the  room  before  you  came  ? 
— Yes;  'I  think  to  the  best  of  my  recollection, 
he  was. 

By  Mr.  R,  Smith, — Do  you  recollect  when 
you  were  at  cards,  playing  the  knave  of  clubs, 
and  using  any  expression  when  you  played  it  ? 
— Yes. 

State  what  your  expression  was — ."  There 
is  the  lord  mayor." 

Was  there  not  more? — "  And  be  damned  to 
him/'  I  think. 

Was  that  all  ? — Positively  no  more. 

Was  any  observation  made  to  you  upon 
your  saying  so  ? — I  cannot  possibly  recollect ; 
there  might. 

You  do  not  recollect  any  of  the  ladies  saying 
any  thing  to  you? — There  might,  I  cannot 
positively  recollect. 

Was  Mr.  Sheriff  Thorpe  playing  with  you  at 
that  time  ? — I  believe  he  was. 

Did  he  say  any  thing  to  you  ?— I  do  not  re- 
collect indeed. 

You  are  frequently  in  the  habit  of  damning 
the  lord  mayor  ?— I  have  done  so. 

Did  you  ever  damn  the,  lord  lieutenant  ? — 
Never. 

You  did  not  that  night  ? — No. 

You  did  not  wish  him  at  the  devil? — No.   - 

Did  any  man  there  wish  him  at  the  devil  ? — 
No. 

Did  you  wish  him  in  heaven  ? — No. 

Did  you  hear  his  name  mentioned  that  night  ? 
— I  did  not,  certainly. 

Did  you  hear  any  conversation  about  the 
riot  that  evening  ? — No. 

Did  nothing  pass  in  your  company  respect- 
ing the  riot  in  the  theatre  ? — Most  certainly 
not. 

Were  you  one  of  those  men  who  were  sent 
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lieutenant's  life  ?— No. 

Had  you  any  suspicion  at  this  house  oi 
Sibtliorpe's  on  this  occasion,  that  you  ' 
charged  with  having  been  a  rioter  at  the  the; 
or  implicated  in  the  charge  of  having  bee 
rioter  ? — None  in  my  life. 

How  long  after  this  evening  at  Sibthoi 
was  it  that  you  knew  you  were  so  charged 
A  week. 

Are  you  an  Orangeman  ? — I  am. 

Do  you  know  whether  the  persons  who  v 
tried  were  all  Orangemen  ?-— One  I  knov 
be  an  Orangeman,  Forbes,  and  Brownlow 
[The  Witness  withdrew,  and  .the  sergeant 
arms  was  ordered  to  keep  him  apart  from 
other  witnesses.] 

The  right  hon.  W.  C.  Plunkett,  Attorney  C 
neral  of  Ireland,  examined  in  his  place 
follows: 

By  Colonel  Barry. — Will  you  have  thegoc 
ness  to  look  at  that  letter — [letter  signed 
and  W.  Kemmis,  produced  yesterday] — w 
that  letter  written  by  your  direction  f-— C< 
tainly. 

What  was  the  cause  of  your  directing  th 
letter  to  be  written '? — An  apprehension  that 
entertained,  that  the  sheriff,  who,  accordii 
to  the  routine  of  office,  would  have  to  retui 
the  jury,  was  a  partizan,  and  had  made  d< 
clarations  with  respect  to  the  mode  of  pn 
paring  the  panel. 

And  therefore  you  wished  that  the  othe 
sheriff  should  join  in  preparing  the  panel  ?— 
Just  so. 

What  nature  of  panel  would  you  have  wishec 
to  have  had  to  try  the  issue  ? — I  should  hav< 
wished,  if  possible,  that  there  should  have 
been -a  panel  of  unprejudiced  persons ;  if  thai 
was  not  to  be  obtained,  I  should  wish  a  panel 
composed  partly  of  persons  of  all  opinions, 
and  not  confined  to  persons  of  any  one  opinion. 

Would  you  have  thought,  that  a  man's  being 
an  Orangeman,  would  have  been  a  sufficient 
objection  to  his  serving  on  that  panel  P — I  cer- 
tainly would,  it  would  have  been  an  objection 
in  my  mind ;  I  should  have  thought  the  return 
of  a  jury  of  Orangemen  would  have  been  a 
gross  violation  of  propriety,  and  would  have 
excluded  any  reasonable  chance  of  justice  be- 
ing properly  administered. 

Mr.  Wetherell  rose  to  order,  and  object- 
ed to  the  attorney-general  for  Ireland  be- 
ing examined  in  a  case- which  involved  his 
professional  character. 

Colonel  Barry  said,  that  he  should  not 
have  examined  the  right  hon.  gentleman 
without  first  obtaining  his  consent. 

Sir  G.  Hill  said,  that  unless  the  exami- 
nation was  to  ascertain  some  specific  fact, 
he  must  object,  on  the  ground  of  public 
convenience,  to  the  attorney-general's 
examination  in  this  manner.  He  was  the 
law-officer  of  the  Crown,  and  had,  in  some 
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degree,  (he  whole  of  the  poKce  of  the 
country  under  his  observation.  It  wonld 
be  most  Inconvenient  to  call  upon  such 
an  officer  to  state  the  information  which 
oia  situation  enabled  him  to  command. 

Mr.  Wyitn  had  no  objection  to  the  exa- 
mination of  the-  tight  hon,  gentleman-,  but 
thought  that  any  inquiry,  having  fat  it* 
object  the  sort  of  jury  that  ought  to  have 
been  empanelled,  would  be  highly  inju- 
dicious. 

Colonel  Barry  felt  himself  placed  in  a 
very  painful  situation,  but  painful  as  hit 
disiy  was,  he  would  sot  shrink  from  it. 
If  the  house  thought  fit),  through  any 
overstrained  delicacy,  to  interfere,  he 
must  submit;  but  tilf  tbey  did,  he  should 
persevere  [Hear,  hear].  Henuw  wished 
to  ask  the  right  lion,  gentleman  whether 
he  had  ever  had  an  opportunity  of  seeing 
(he  rules,  and  regulations  of  Orangemen  f 


a  rules  and  regulations  of  Orangemen ,  anrf 
I  aane  had.  an  opportunity  of  seeing  extracts 
from  books,  aootaining  rules  and  regulations 
sf  Oaogemsn ;  in  that  sense  I  have  seen  the 
■ulqs  and  regulations  of  Orangemen. 

Mr.  Wttherell,  before  the  house  pro- 
ceeded further,  begged  to  rise  to  order. 

.  Mr.Plunfrett  begged  his  learned  friend's 
paudon.  The  present  investigation  he 
conceived  to  he  into  the  conduct  of  Me. 
Sheriff  Thorpe,  and  any  question,  touching 
thai:  matter  be  would  willingly  answer  to 
the  best  of  his  power. 

Mr.  Wethcrell  repeated  his  objection, 
and' added,  that  in  the  whole  course  of 
bis  parliamentary  experience  he  knew  of 
no  case  in  which  an  attorney -gen  end,  on 
such,  an  examination,  seeing  how  inti- 
mately he  mttst  h«  connected  with  the  pro- 
secution of  the  in  quiry,  would  not  of  ne- 
cessity, be  awitnes*  against  himself:  Hia 
objection,  was  to  the  irregularity  and  in- 
expediency of  such  an  examination,  and 
was  not  founded  on  any  apprehension 
arising  from  his,  fears  for  the  honour,  the 
candour,  or  Lba  ability  of.  the  tight  hon. 
gentleman.  He  was  convinced,  it  would 
be  moat  unadvisahle  t«  pmauetbis;  exami- 
nation, 

The  Attorney  Gtimal  thought  that  hia 
rigfat  hon,  and.  learned  fricaoy  like  any 
other  hon.  member,  was  liable  to  eoc&mio 
nation  by  the:  house,  on  any- topic  con- 
nected with  the  pending)  investigation, 
unless  the.queaiion  pub  should:  h*  an.im*. 
proper  one.    As  tar  a*  the  Lnuuisp  had 
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yet  gone,  be  has)  heard  nothing  that  was 

objectionable. 

Sir  J.  MackmtoA  observed,  that  they 
were  not  called  upon  prospectively  to  de- 
cide whether  such  or  such  a  particular 
question  would  be  an  improper  one  to  put 
to  the  learned,  gentleman,  bat  whetliev,  ae> 
attorney-general  for  Ireland,  he  ought  to 
be  examined. at  all?  1st  humpinren,  the 
learned  geruleraan  ought  not  te  be  exa- 
mined, 

Mr.  Alereromby  said,  that  the  course 
of  the  examination  pursued  in,  order  to 
ascertain  what  the  conduct  of  Orangemen 
had  been,  was  perfectly  right ;  but  it  was 
quite  a  different  thing  to  examine  the  at- 
torney-general for  Ireland,  whether  he: 
hod  become  acquainted  with  the  oaths  of 
Orangemen,  and  whether  he  bad  adopted 
any  proceedings  in  consequence.  This 
would  be  in  fact  nothing  less  than  asking 
for  the  legal  opinion  of  the  right  hon. 
gentleman  on.  the  question. 

Mr.  Ptuniett  said,  that,  in  a  popular 
sense,  he  had  na  objection  to  answer  the 
question'  proposed  to  hint 

Mr.  Scarlett  said,  it  would-  be  bast  to 
proceed  in  the  examination,  leaving  it  to- 
the  sound  discretion  of  the  right  hon. 
gentleman  to  refuse  answering  any  ques- 
tion when  he  saw  the  propriety  of  doing  so. 

By  Colonel  Barry.— Do  j»u  know  whether 

those  extracts  were  extracts  from  the  books. of 
the  lodge  1812'?— I  really  am  not  able  to  say. 

Would  you  object  to  stating  the  nature  of 
those  extracts  V — I  have  not  the  least  objection ; 
I  have  a  difficulty  arising  from  want  of  memory, 
but  I  have  not  the  least  objection  so  far  as  I 
do  recollect  them. 

Were  they  different  in  substance  from  the 
printed  regulations  which  were  laid  before 
you  ? — Ro,  what  I  mean  by  extracts,  is  names 
of  individuals,  and  of  acts  done,  resolutions 
entered  into,  and  things  of  that  description. 
I  have  had  an  opportunity  of  seeing  them,  but 
I  cannot  undertake  to  recapitulate  them. 


Wore  you  present.  oiLthe  lTth.of  December 
when  a  company  was  assembled  at  your  father's 
house  ?— J.wast 

Who  were  there? — My  father,  Mr.  Sibtborpo, 
my  step-mother,  my  sister,,  the.shariff  and  his 
wife,  William  Graham,  and:  John  M'Connell. 

Was  a  man  of  the  name  of  Jackson,  there  T— 
Antb  John ;  Jackson. 

Did.  y«o  ever  heac  that  John  U'ConneK 
made  an  affidavit  that  sheriff  Thorpe  said  Ue 
luHban-Qrsngi  peuLishu  .pocket?— I  did4 
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.Did  you  hear  any  such  expression  made  use 
of  by  sheriff  Thorpe  ? — I  did  not. 

Do  you  think  it  could  have  been  made  use 
of  without  your  having  heard  it? — I  do  not 
think  it  could. 

By  Sir  J.  Mackintosh. — Was  there  any  poli- 
tical conversation  passed  in  the  room  that 
evening  ? — The  conversation  principally  turned 
on  the  riot  in  the  theatre. 

Did  Mr.  M'Connell  take  any  part  in  that 
conversation? — Not  more  than  the  rest;  [ 
made  no  remark  on  his  taking  part. 

Do  you  remember  that  he  said  any  tiling 
gross ;  or  threw  out  any  gross  reflections  on 
any  body  in  the  course  of  the  evening  ? — I  do 
not  recollect  that  he  did. 

Do  you  recollect  any  conversation  about  the 
lord  mayor  ? — It  was  rather  an  observation. 

By  whom? — By  Graham :  It  was  during  the 
time  we  were  playing  at  cards ;  on  throwing 
down  the  knave  of  clubs,  he  made  use  of  the 
expression,  M  bad  luck  to  you,  Fleming." 

By  which  he  meant  the  lord  mayor  ? — I  sup- 
pose so. 

Was  there  nothing  said  about  the  lord-lieu- 
tenant P— There  was  no  conversation  about  the 
lord-lieutenant. 

Was  there  no  observation  made  about  him? 
—The  sheriff  made  an  observation. 

What  was  the  nature  of  his  observation? — 
That  he  wished  the  marquis  Wellesley  at  the 
devil. 

Was  he  playing  at  cards,  or  was  it  before  or 
after  cards,  that  he  made  that  observation  ? — 
It  was  when  going  away. 

Did  he  make  that  observation  loud  enough 
to  be  heard  by  every  body  present? — Those 
that  were  at  a  distance  might  not  have  heard 
it ;  those  that  were  near  him  would. 

Did  you  hear  any  conversation  or  observa- 
tion made  about  the  bottle? — No  particular 
conversation  do  I  recollect  about  the  bottle ; 
the  bottle  was  merely  mentioned  as  having 
been  thrown. 

Was  there  no  question  put  to  Graham,  whe- 
ther the  bottle  was  or  was  not  thrown  ? — I  do 
not  recollect  any. 

You  are  not  certain,  though  you  heard  that 
civil  remark  of  the  high  sheriff  respecting  the 
lord  lieutenant,  that  all  the  other  persons  in  the  i 
room  heard  it  ? — I  can  only  answer  for  myself,  j 

Then  the  sheriff  might  have  made  remarks  ; 
respecting  the  Orange  panel  which  you  did  j 
not  hear  also  ? — I  rather  think  not,  because  we 
were  all  seated  at  that  time,  but  this  was  when 
he  was  about  to  depart. 

That  was  his  farewell  remark,  was  it,  his 
farewell  benediction  ? — I  cannot  say. 

How  do  you  happen  to  recollect  so  exactly 
and  correctly  the  precise  time  at  which  that 
remark  was  made  f — I  really  cannot  say  how 
I  can  recollect  it,  but  by  its  striking  me  and 
my  keeping  it  in  my  memory. 

Do  you  take  upon  you  to  say  with  absolute 
certainty  that  sheriff  Thorpe  did  not  use  those 
words  about  an  Orange  panel  ? — I  do  most  as- 
suredly. 

VOL.  IX. 


/Supposing  another  person  in  the  comp 
to  have  stated  to  the  committee  that  they  he 
that  observation,  supposing  a  second  witr 
had  said  he  had  not  heard  sheriff  Thorpe  m; 
any  remark  about  lord  Wellesley,  might  : 
the  remark  about  the  panel  have  been  ra< 
;  without  your  hearing  it? — I  hare  said  that 
!  were  all  seated  together  during  the  time  ti 
I  remark  was  supposed  to  have  been  made,  1 
that  the  sheriff  was  going  away,  and  we  w< 
scattered,  and  possibly  some  might  have  be 
near  and  some  at  a  distance  from  the  shei 
when  the  other  was  made  use  of. 

How  do  you  know  when  that  remark  abo 
the  Orange  panel  was  supposed  to  have  bei 
made? — I  spoke  to  M'Connell  about  his  havii 
made  oath  that  such  conversation  had  take 
place;  I  waited  on  M'Connell  on  the  261 
Dec.  or  the  27th,  having  heard  that  he  ha 
made  such  an  assertion,  and  I  stated  that 
had  not   heard  any   such   conversation    tak 
place,  nor  had  any  of  our  family,  and  that . 
was  willing  to  make  affidavit  if  necessary ;  ant 
he  replied  that  he  supposed  that  I  thought  « 
or  I  would  not  say  so. 

By  Mr.  Plurikett.— Did  M'Connell  say  an) 
thing  to  you  which  enabled  you  to  state  the 
particular  time  at  which  that  remark  on  the 
panel  was  supposed  to  have  been  made  ? — No. 
By  Sir  J.  Mackintosh. — You  have  said,  that 
the  remark  about  lord  Wellesley  might  not 
have  been  heard  by  other  members  of  the  com- 
pany, because  Mr.  Sheriff  Thorpe  was  then 
near  the  door,  can  you  take  upon  yourself  to 
say,  that  the  remark  about  the  panel  might  not 
have  been  made  in  the  room  and  you  not  have 
heard  it ;  what  was  the  difference  of  circum- 
stances which  enables  you  to  say,  that  the  one 
remark  could  not  have  been  made  without 
your  overhearing  it,  and  that  the  other  might 
have  been  made  without  other  members  of  the 
company  having  heard  it? — There  was  no 
conversation  after  that. 

Was  there  no  conversation  very  long  before 
that  ? — The  whole  night. 

How  can  you  say,  that  the  remark  about  the 
panel  could  not  have  been  made  during  the 
whole  preceding  period  of  the  visit,  by  Mr. 
Sheriff  Thorpe  at  your  house,  and  you  not  have 
heard  him ;  what  is  the  difference  between  that 
remark  and  the  other? — On  sheriff  Thorpe's 
departure,  I  stated,  that  the  company  were  up 
in  various  parts  of  the  room,  and  that  no  con- 
versation occurred  after  that ;  so  that  it  could 
not  have  occurred  after  that,  because  he  went 
away. 

Might  not  sheriff  Thorpe  have  made  that  re- 
mark about  the  panel  before  that  remark  which 
he  made  about  lord  Wellesley? — We  were 
seated ;  unless  in  a  very  low  tone,  or  rather  in 
a  whisper,  it  could  not  have  been  made. 

Dunng  the  whole  period,  from  the  entry  of 
Mr.  Sheriff  Thorpe  into  the  room,  till  the  mo- 
ment of  his  going  away,  it  could  not  have  been 
mafle  without  your  overhearing  it  ? — Unless  it 
was  made  in  a  confidential  tone.  The  room 
was  so  small. 
M 
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By  Mr.  Peel. — When  you  were  asked  first, 
how  you  happened  to  know  the  particular  part 
of  the  evening  at  which  this  remark  was  al- 
leged to  have  been  made  about  the  panel,  you 
went  on  to  say,  you  had  a  conversation  with 
M'Connell ;  what  was  that  conversation ;  did 
M'Connell  tell  you  any  thing  that  helped  you 
to.  fix  the  time  when  he  stated  that  remark  to 
have  been  made  ? — I  said  he  did  not. 

Did  you  or  not  mean  to  allude  to  a  particu- 
lar time  of  the  evening  when  that  remark  was 
supposed  to  have  been  made  ? — I  said  that  af- 
ter the  observation  alluding  to  the  marquis 
Wellesley,  Mr.  Thorpe  went  home. 

Have  you  read  M'Connell's  evidence  that  he 
gave  before  this  committee  ? — I  have  in  the 
paper. 

M'Connell  states,  does  he  not,  that  it  was 
made  at  a  certain  period  of  the  evening  ? — 
Yes. 

Does  not  he  state  that  that  expression  was 

made  use  of  by  sheriff  Thorpe,  soon  after  you 

passed  him  in  the  room,   and  said  to  him, 

' "  When  will  these  poor  fellows  be  brought  to 

trial  ?"— So  I  read.  . 

At  what  time  did  the  party  begin  ? — About 
eight.. 

At  what  time  did  you  sit  down  to  cards  ? — 
Some  short  time  afterwards. 

How  long  did  you  continue  playing  at  cards  ? 
« — Till  about  eleven. 

How  soon  after  the  card  party  had  finished 
did  sheriff  Thorpe  leave  the  room  ? — Almost 
immediately. 

By  Mr.  JR.  Smith.— -To  whom  was  it  that 
sheriff  Thorpe  made  that  observation  about 
the  marquis  Wellesley,  was  it  to  yourself? — It 
was  rather  generally,  I  should  think. 

Was  this  the  first  time  you  had  heard  the 
marquis  Wellesley's  name  mentioned  that 
evening?  —  Except  about  the  riot  at  t)ie 
theatre,  no  conversation  relative  to  him. 

This  was  the  first  observation  you  heard 
made  in  his  praise  or  his  dispraise  ? — Yes. 

Did  not  you  consider  it  a  little  extraordinary 
that  for  the  first  time,  just  as  a  man  was  going 
out  at  a  door  without  any  thing  to  lead  to  it, 
he  should  say,  "  I  wish  the  lord  lieutenant 
was  at  the  devil"  P — Indeed,  I  do  not  know 
what  I  thought  of  it. 

Is  it  to  be  understood  that  it  was  uttered 
just  like  a  grace  after  dinner,  without  anything 
introducing  to  it  ? — Indeed  I  do  not  know. 

Did  not  you  hear  sheriff  Thorpe  express  any 
wish  that  lord  Wellesley  was  out  of  the  coun- 
try?— No,  I  did  not. 

John  Crosby  Groves,  esq.  was  called  in ;  and 

examined 

By  Colonel  Barry.— What  is  your  situation 
in  life  ? — I  am  a  barrister  and  magistrate  of 
the  head  office  of  police  in  Dublin. 

You  recollect  the  riots  that  happened  at  the 
theatre,  on  the  14th  December  r— Yes,  I  at» 
tended  at  the  theatre  on  that  night. 

There  were  certain  persons  accused  of  hav- 
ing been  active  in  those  riots?— -Yes, 
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First  of  all  there  were  two  persons  taken  up 
for  that? — I  understand  three,  two  Handwiches 
and  George  Graham. 

Did  you  commit  those  persons  ? — No ;  those 
persons  were  carried  to  the  office  of  the  sixth 
division ;  the  police  division  in  which  the 
theatre  is  ;  they  were  there  examined,  and  the 
informations  taken  in  that  office. 

Do  you  recollect,  when  Forbes '  was  first 
named  as  a  rioter  ? — He  was  first  apprehended 
in  the  theatre  by  myself. 

Was  he  detained  then  ? — He  was  not  then 
detained  ;  he  was  taken  to  the  watch-house  ; 
he  there  gave  bail,  under  my  direction ;  and 
on  the  following  morning,  there  were  no  cir- 
cumstances at  the  time  of  sufficient  importance, 
to  be  considered  a  foundation  for  any  serious 
charge. 

He  was  afterwards  accused  of  rather  a  seri- 
ous charge ;  do  you  recollect  what  that  charge 
was  ? — The  charge  was  of  a  conspiracy,  to  kill 
and  murder  the  lord-lieutenant. 

Was  not  the  state  of  public  feeling  in  Dub- 
lin considerably  exasperated? — It  was  very 
highly  excited. 

In  a  case  of  high  exasperation  of  public 
feeling,  do  you  not  think  there  is  a  consider- 
able difficulty  in  obtaining  a  panel  of  fair  and 
impartial  men  to  judge  a  question  of  that  na- 
ture ? — I  should  conceive  so. 

Do  you  think  the  committal  of  Forbes,  for 
that  capital  crime,  tended  to  increase  that  ex- 
asperation ? — It  was  one  of  many  circumstances 
that  might  so  contribute. 

Did  you  commit  Forbes  for  that  crime  ? — I 
did  not  sign  the  committal  for  Forbes. 

Was  it  ever  proposed  to  you  to  sign  his 
committal  I — No ;  there  were  grounds  why  I 
think  it  was  not  proper  for  me  to  sign  that 
committal,  nor  the  other  two  committals  for 
the  capital  charge.  The  two  informations  re- 
specting the  other  prisoners,  and  the  facts  re- 
specting them,  were  deposed  to  in  the  sixth 
divisional  office  of  police,  the  College-street 
office;  the  informations  against  one  of  the 
Handwiches,  Henry  Handwich,  and  George 
Graham,  against  whom  there  were  capital 
charges  preferred,  were  sworn  in  that  office ; 
the  informations  not  being  before  me,  it  was 
not  for  me  to  sign  them ;  I  sent  for  the  magis- 
trate of  the  office,  before  whom  they  had  been 
sworn ;  he  had  the  informations  before  him, 
and  he  signed  the  committals  against  those 
two  men ;  in  the  case  of  Forbes  I  was  myself 
a  witness;  I  had  apprehended  him,  I  had 
made  an  information  which  was  part  of  the 
evidence  to  affect  him,  and  it  did  not  strike  me 
as  at  all  proper  for  me  to  be  the  committing 
magistrate. 

Had  you  any  other  reason  for  not  signing 
that  committal  ?— 'I  had  made  a  statement  in 
the  way  of  deposition  against  him,  on  facts 
coming  within  my  own  knowledge  at  the  time 
of  his  apprehension ;  and  I  mentioned  it  to  my 
brother  magistrate,  as  a  reason  why  I  should 
not  be  the  magistrate  to  commit. 
Did  you  subscribe  the  information  upon  the 
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capital  charge  ? — I  subscribed  one  or  two  in- 
formations, which  seemed  to  me  afterwards, 
when  attending  upon  the  trial  before  the  petit 
jurv,  to  be  one  of  the  principal  informations 
affecting  him,  with  respect  to  a  conversation 
taking  place  after  the  performance  at  the 
theatre,  and  giving  a  more  serious  colour  to 
the  case  than  it  had  struck  me  in,  when  I  had 
apprehended  him. 

Did  you  subscribe  the  jurat  of  the  informa- 
tion upon  which  the  capital  committal  took 
place  ? — I  cannot  say  that ;  I  subscribed  one 
information,  as  to  a  transaction  taking  place  in 
Essex-street,  after  the  representation  was  oTer, 
which  I  believe  was  of  as  serious  a  nature  as 
any  other  information  sworn,  except  that  an- 
other party,  who  was  present  at  the  same  con- 
versation, and  who  did  not  swear  the  informa- 
tion before  me,  did  recollect  that  conversation, 
I  believe,  more  fully,  and  did  state  something 
which  more  considerably  affected  Forbes,  than 
did  the  informants  who  gave  the  information 
before  me. 

Did  any  information  which  you  subscribed 
warrant  a  committal  on  a  capital  charge,  in 
your  opinion  ? — If  I  had  had  the  case  before 
roe  in  the  ordinary  way,  simply  upon  the  in- 
formations that  were  sworn  before  myself  in- 
dividually, I  should  not  have  shaped  a  capital 
committal  on  anything  which  lad  been  deposed 
to  before  me. 

Was  it  proposed  to  you  to  commit  upon  the 
capital  charge  upon  those  informations?— I 
got  no  immediate  direction  upon  the  subject ; 
one  of  my  brother  magistrates  came  into  the 
office  and  stated,  that  it  was  directed  that  three 
of  the  persons  charged  were  to  have  capital 
committals  made  against  them ;  he  came  from 
the  council-chamber,  and  he  stated  that  it  was 
by  the  attorney-general,  or  by  the  law  officers, 
I  do  not  know  which. 

Were  you  required,  or  desired,  to  sign  those 
capital  committals? — No,  that  was  all  that 
passed  upon  the  subject,  in  the  way  of  a  direc- 
tion ;  the  committals  were  then  framed  accord- 
ingly. 

Would  it  be  likely  for  a  sheriff  to  talk  of  his 
having  a  panel  in  his  pocket,  before  the  offen- 
ders had  been  committed? — I  should  think, 
speaking  d  priori,  it  would  not  have  been 
likely. 

William  Leadour  called  in ;  and  examined 

By  Colonel  Barry. — Did  you  know  a  man  of 
the  name  of  James  Ormsby  ? — I  did ;  be  is  dead. 

Shortly  previous  to  his  death  had  you  any 
conversation  with  him  ? — I  had ;  in  the  begin- 
ning of  March,  I  called  upon  him  for  the  pur- 
pose of  getting  a  book  of  mine  which  I  heard 
he  had :  I  found  him  in  a  very  dangerous  state 
of  health ;  when  alone  in  his  room,  and  speak- 
ing with  respect  to  the  termination  of  the  trials 
for  the  riots  at  the  theatre,  he  said, "  The  lads 
have  come  off  much  better  than  might  have 
been  expected,  they  little  knew  that  it  was 
poor  James  Ormsby,  who  will  be  soon  going  to 
Davy  Jon*t,  who  threw  the  pieces  of  wood/* 


Did  he  die  shortly  after? — In  the  course  c 
a  month. 

Was  be  a  low  sallow  man  ? — He  was. 

Do  you  know  whether  he  had  made  tha: 
communication  to  any  body  else* — I  have 
heard  he  told  it  to  George  Graham,  the  person 
who  was  accused  of  having  thrown  those  mis- 
siles. 

Do  you  know  why  your  friend  supposed 
those  lads  had  got  off  better  than  might  have 
been  expected,  if  they  were  not  the  persons?— 
I  should  presume  by  their  not  having  been 
found  guilty. 

At  the  time  you  had  the  conversation  with 
Ormsby,  did  he  appear  to  you  to  be  appre- 
hensive of  his  approaching  dissolution  ? — I  am 
decidedly  of  opinion,  that  it  was  under  that 
impression  he  made  the  declaration  to  me. 

By  Mr.  GcmOmrn. — Had  your  friend  Mr. 
Ormsby  been  long  ill? — He  had  been  in  a  bad 
state  of  health  a  good  while,  nearly  a  year. 

Was  he  in  the  habit  of  attending  the 
theatre  ? — I  cannot  say. 

Had  you  seen  him  frequently  before  this  ?— 
I  had  seen  him  as  a  visitor  in  the  prison  of 
Ntwgate,  where  the  traversers  were  confined ; 
I  went  to  see  Mr.  Forbes  at  the  time  he  was 
confined  there. 

Did  Ormsby  go  there  for  that  purpose?— 
No;  but  for  the  purpose  of  seeing  the  Hand- 
wich es. 

Do  you  suppose  he  would  state  to  Hand- 
wich  that  be  threw  the  rattle? — Indeed,  I 
would  suppose  so. 

Do  you  think  it  likely  Handwich  would  keep 
that  secret  ? — I  think  it  probable  he  would. 

Was  not  it  possible  to  get  evidence,  that 
Ormsby  had  thrown  the  bottle  ?— I  was  not  in 
the  theatre,  and  cannot  state  what  passed 
there  that  night. 

Do  you  remember  making  any  inquiries 
about  a  person  of  the  name  of  Farrel  ? — I  do 
perfectly. 

Who  was  examined  as  to  the  throwing  the 
bottle  ? — Yes. 

What  inquiries  did  you  make  concerning 
him  ? — Sometime  in  the  last  week  of  Decem- 
ber, a  person  called  on  me  and  stated,  that  he 
had  heard  Farrel  say,  at  the  door  of  the  police 
office,  in  College-street ;  that,  thank  God,  his 
oath  was  taken,  and  now  they  should  have  sa- 
tisfaction of  the  bloody  Orangemen.  I  having 
a  wish  that  matters  should  be  set  in  a  fair 
way,  and  that  the  parties  accused  should  be 
honourably  acquitted,  inquired  who  Farrel 
was,  I  found  out  his  occupation  and  residence  ; 
and  the  person  who  made  this  communication 
to  me,  I  requested  he  would  go  to  his  abode  to 
recognise  him ;  on  the  day  of  the  trial,  he  went 
there,  and  returned  to  me,  and  told  me,  it  was 
the  same  person ;  and  that  if  he  would  come 
forward  and  swear  that  Handwich  was  the  per- 
son who  threw  the  bottle,  be  was  ready  to 
swear  that  be  had  made  use  of  this  expression 
at  the  door  of  College-street  police  office- 
Was  that  person  examined  ?— He  was  not 
called. 
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By  Mr.  Brougham. — Were  you  intimate  with 
the  prisoners? — I  was  particularly  intimate 
with  Mr.  Forbes,  Mr.  W.  Graham,  and  Mr. 
Brownlow. 

You  are  what  is  commonly  called  an 
Orangeman  ? — I  am. 

Are  you  a  purple-man  ? — I  am. 

You  have  taken  the  Orange  oath  ? — I  have. 

And  the  purple  oath  ? — Yes. 

Were  you  intimate  with  Mr.  Ormsby  ? — I 
was  not ;  I  had  seen  him  about  a  year  back  ; 
hut  I  never  spoke  to  him  in  my  life,  till  the 
time  the  traversers  were  in  confinement. 

At  that  time  Mr.  Ormsby  was  very  ill  ? — He 
was,  but  was  able  to  be  out. 

Then  when  he  talked  about  the  Mr.  Jones, 
in  the  way  you  have  described,  he  had  not  the 

5rospect  of  death? — I  did  not  mention  Mr. 
ones. 

Davy  Jones  ? — Yes ;  that  was  in  the  month 
of  March ;  I  am  speaking  of  the  last  week  in 
December. 

When  had  you  that  conversation  with  him  ? 
• — The  time  he  made  use  of  that  expression  to 
me,  was  the  first  week  in  March. 

Was  he  very  ill  then  ? — Very  ill  indeed  ;  he 
was  sitting  up  to  have  his  bed  made,  he  never 
left  his  room  after  that. 

Was  he  in  that  state  of  mind,  that  a  person 
usually  is  in  the  prospect  of  dissolution,  when 
he  usel  the  expressions  which  you  have  just 
stated  ? — I  consider  him  to  be  perfectly  in  that 
state  of  mind,  so  much  so,  that  a  clergyman 
had  been  with  him,  I  believe,  an  hour  before. 

What  made  you  so  anxious  that  the  priso- 
ners should  be  honourably  acquitted  ? — Being 
a  particular  acquaintance^  I  felt  sorry  that  an 
imputation  of  the  kind  should  be  made  against 
them. 

You  felt  no  peculiar  interest  in  consequence 
of  their  belonging  to  the  same  system  as  your- 
self?— Certainly;  I  considered  that  the  same 
odium  would  be  brought  against  the  system, 
and  that,  together  with  my  individual  feeling 
for  them,  roused  me  to  exertion  in  their  favour. 

Robert  Gilbert  called  in  ;  and  examined 

By  Colonel  Barry, — What  is  your  situation 
in  life  ? — I  am  the  under  gaoler  of  Newgate  in 
Dublin. 

Do  you  recollect  any  person  coming  to  the 
$aol  of  Newgate,  for  the  purpose  of  seeing  the 
,  prisoners  who  were  confined  for  being  con- 
cerned in  the  riot  at  the  theatre  on  the  14th  of 
December  ? — I  do. 

Do  you  recollect  any  person  pointing  out 
one  of  them,  as  the  man  that  threw  the  rattle  ? 
—I  do. 

Who  was  that  person  ? — I  have  heard  since 
that  it  is  a  Mr.  Lewis. 

Whom  did  he  identify  as  the  person  who 
threw  the  rattle  ?— A  man  of  the  name  of 
Ormsby ;  a  man  in  the  last  stage,  as  I  thought 
at  the  time,  of  a  consumption. 

Major  Tandy  was  present  at  this  ? — He  was. 

When  did  this  take  place  ?— I -think  the  day 
or  the  day  but  one  after  the  prisoners  were 
fully  committed. 


Sheriff  of  Dublin— 
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Lewis  pointed  out  Ormsby  as  the  one  who 
threw  the  rattle  ? — He  did ;  there  were  about 
ten  prisoners  in  the  yard  where  the  man  was ; 
I  was  asked  to  show  the  prisoner  Graham 
which  I  declined  doing :  I  said  it  was  not  my 
practice  to  show  any  man  singly,  but  I  would 
show  the  yard  where  he  was ;  I  brought  them 
up  to  an  eminence  and  said,  "  Gentlemen,  the 
prisoner  is  in  that  yard."  Ormsby  was  talking 
to  Matthew  Handwich,  and  he  pointed  over 
his  finger  and  said,  "  That  is  the  man."  I 
was  greatly  astonished,  and  after  some  little 
delay,  said,  "  Sir,  I  think  you  are  mistaken,  for 
that  man  is  not  one  of  the  prisoners."  He 
then  seemed  to  be  more  positive  as  to  his  dress 
than  to  his  features. 

You  are  sure  that  major  Tandy  was  in  a  si- 
tuation to  hear  all  that  passed  ? — Certainly,  he 
was  not  further  than  this  gentleman  from  me. 

Did  not  you  point  out  Graham  to  Lewis  ? — 
Not  till  after  he  had  asked  me  if  I  would  show 
him,  and  I  said  I  would  then. 

You  are  positive  he  pointed  out  Ormsby  in 
the  first  instance  ? — Certainly. 

Whatpassed  when  Lewis  pointed  out  Gra- 
ham ? — There  was  some  conversation  between 
him  and  major  Tandy,  which  I  did  not  mind  ; 
Mr.  Tandy  being  a  magistrate  1  did  not  inter- 
fere between  him  and  Mr.  Lewis. 

Did  not  Mr.  Lewis  say  something  to  you 
upon  the  subject  ? — No,  I  think  not. 

Did  any  other  persons  apply  to  you  to  point 
out  Graham  to  them  ? — No,  not  Graham. 

Or  Forbes?— ^The  prisoners  in  general,  I 
was  asked  to  show  them  all ;  I  recollect  on  new 
year's  night  there  came  the  crown  solicitor  to 
the  gaol,  with  a  gentleman  whose  face  was 
covered  so  that  I  could  not  see,  and  he  asked 
me  to  bring  the  prisoners,  and  to  place  them 
in  a  situation  with  other  pefsttns,  that  they 
should  be  inspected.  I  brought  them  all  down 
into  one  of  my  own  apartments,  and  placed 
them  in  a  room,  and  the  gentlemen  walked  up' 
into  the  room,  and  the  gentleman  who  came  to 
identify  them;  I  recollect,  identified  a  man  of 
the  name  of  Davern,  who  was  in  custody  for 
forgery  for  a  length  of  time  before ;  I  then  told 
the  gentleman  he  must  have  been  mistaken, 
for  that  person  was  in  custody  for  a  long  time 
before  the  riots  in  the  theatre  ;  he  then  request- 
ed I  might  bring  down  Forbes  and  show  him  \ 
I  told  him  I  did  not  think  that  would  be  right, 
that  he  was  in  a  most  conspicuous  place  in  the 
room,  and  I  did  not  think  it  would  be  treating 
him  welt  to  show  him  singly! 

Did  you  afterwards  learn  who  that  gentleman 
who  was  muffled  up  was  ? — A  Mr.  Vignoles, 
one  of  the  lord-lieutenant's  aide-de-camps. 

Did  not  you  consider  it  a.  circumstance  of 
some  considerable  importance,  when  Lewis 
pointed  out  Ormsby  as  the  person  who  had 
thrown  the  rattle  ?— I  did. 

Was  the  circumstance  of  its  being  in  major 
Tandy's  hearing,  a  circumstance  that  made  you, 
think  it  was  unnecessary  to  make  it  known  to 
persons  in  authority  ? — Yes. 

Major  Tandy  is  a  police  magistrate  ?-=-Yes. 
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On  what  day  did  this  take  place ?— I  think 
*  day  or  two  after  the  prisoners  were  fully 
committed. 

By  Lord  Milton. — Do  you  know  who  Lewis 
is  ?— Sub-sheriff  of  the  county  of  Kildare. 

When  Lewis  stated,  that  Ormsby  was  the 
person  who  had  thrown  the  rattle,  did  be  state 
it  upon  his  own  knowledge  or  comjton  report  ? 
-^On  his  own  knowledge.  ^^ 

Did  he  state,  that  he  had  seen  it  ? — He  did ; 
that  be  was  in  some  situation  in  the  boxes, 
that  he  could  see  him  and  had  a  dear  view  of 
him. 

He  was  quite  certain  Ormsby  was  the  per- 
son who  threw  the  rattle? — Yes,  he  seemed  to 
be  quite  certain  at  first ;  but  when  I  told  him, 
he  was  not  one  of  the  prisoners,  he  seemed  not. 
to  be  so  certain  as  to  his  features,  but  more 
certain  to  bis  dress. 

When  you  told  him,  that  Ormsby  was  not 
one  of  the  prisoners,  some  doubt  was  thrown 
upon  his  mind  whether  he  was  the  person  ?— 
Certainly :  and  I  thought  him  quite  mistaken 
myself  at  the  time. 

Did  not  Mr.  Lewis  ask  you  whether  Graham 
had  not  changed  his  dress  ? — He  did. 

Did  you  ever  mention  to  the  Handwiches,  or 
any  of  the  prisoners,. the  fact  that  Mr.  Lewis 
had  pointed  out  Ormsby  ? — I  went  down  im- 
mediately, and  said,  u  What  is  your  name  V 
He  said,  "  My  name  is  Ormsby/'  I  said, 
"  There  was  a  gentleman  after  pointing  you 
out  as  the  person  who  threw  the  rattle ;  were 
you  at  the  theatre  that  evening  ?"  He  said, 
"  I  was  at  the  theatre."  I  observed  while  I 
was  talking  to  him  he  seemed  a  good  deal  agi- 
tated. I  said,  "  When  you  were  at  the  theatre, 
had  you  this  coat  on  V  He  said,  "  No,  I  had 
not  this  coat  upon  me."  I  asked  him  this,  in 
consequence  of  the  gentleman  seeming  to 
speak  more  to  his  dress  than  to  his  person. 

Did  you  ever  mention  to  the  prisoners  that 
Ormsby  had  been  pointed  out  as  the  man  ? — I 
did. 

Did  sheriff  Thorpe  ever  visit  the  prisoners 
in  gaol,  the  traversers  ? — He  did. 

By  Mr.  EUice. — Can  you  account  for  the 
reason  of  your  not  having  been  called  on  the 
trial,  after  having  acquainted  the  Handwiches 
and  other  prisoners  of  this  error  in  Mr.  Lewis 
in  pointing  out  any  improper  person;  were 
you  summoned  on  the  trial  ? — No,  I  was  not, 
but  I  attended  the  trial  almost  every  day. 

You  were  not  called  ? — No ;  they  told  me, 
if  that  gentleman  was  produced,  it  would  be 
then  necessary  to  call  on  me. 

They  did  not  think  it  necessary  to  show  that 
Ormsby  had  been  pointed  out  as  the  person 
who  threw  the  rattle? — I  suppose  they  did 
not,  or  they  would  have  produced  me. 

Do  you  mean  to  say,  you  communicated  to 
them  before  the  trial,  that  a  gentleman  brought 
there  by  major  Tandy,  had  identified  another 
person  as  the  person  who  threw  the  rattle,  but 
thatsthey  did  not  produce  you  ?-— Yes. 

Were  the  prisoners  visited  by  their  counsel 
**  agents  between  the  day  of  which  you  are 


speaking,  and  the  trial?— They  were;  and 
their  agent  was  in  possession  of  that  fact;  I 
told  it  to  the  agent. 

Who  were  they  ? — Mr.  Fearn  was  one;  and 
Mr.  Chambers  was  the  other. 

You  were  in  court  when  the  case  was  before 
the  petit  jury,  in  February? — Yes;  I  am  ob- 
liged to  attend  all  the  trials. 

Was  any  thing  said  about  this  on  that  trial  ? 
— No,  not  a  word. 

By  Mr.  Damon.— Were  Graham  and  Orms- 
by like  in  person  ? — They  were  alike  in  height, 
but  Ormsby  had  a  stoop ;  the  other  was  a  strait 
stout  little  fellow. 

Who  told  you  that  the  person  who  pointed 
out  Ormsby  was  Mr.  Lewis  ? — It  was  Mr. 
Stodart,  a  police  magistrate. 

Eenry  Cooper,  esq.  called  in;  and  further 
examined. 

By  Sir  J.  Mackintosh.— At  the  time  Mr. 
Poole  came  to  you,  to  ask  to  be  put  on  the 
grand  jury,  did  you  tell  him  to  go  to  Mr.  She- 
riff Thorpe? — I  referred  him  to  Mr.  Sheriff 
Thorpe. 

Did  you  and  Mr.  Sheriff  Thorpe  settle  the 
panel  immediately  after  the  receipt  of  Mr. 
Kemmis's  letter? — I  attended  the  Sheriff's 
office,  and  retired  into  a  room  from  the  public 
office,  and  tbeie  we  examined  the  panel  which 
he  produced. 

Was  that  immediately  after  receiving  the 
letter  of  Mr.  Kemmis  ? — I  think  it  was  the  day 
after  I  received  it ;  but  I  cannot  be  particular 
as  to  dates. 

Have  you  reason  to  believe,  that  you  lost  no 
time  in  settling  the  panel  after  receiving  that 
letter? — The  regulation  of  the  panel  was  for 
the  purpose  of  giving  it  to  the  sub-sheriff  for 
his  record  panel ;  I  think  there  was  no  altera- 
tion from  that,  whatever. 

Was  not  that  panel  settled  before  Mr.  Poole 
came  to  you,  and  had  that  conversation  with 
you  ? — I  am  almost  certain  it  was  not. 

The  House  resumed.  The  Chairman 
reported  progress  and  obtained  leave  to 
sit  again. 


HOUSE  OF  LORDS. 

Monday,  May  12. 

Negotiations  relative  to  France 
and  Spain — Foreign  Policy  of  this 
Country.]  Earl  Grey  rose  and  said, 
that  when  lie  recollected  the  importance 
of  the  war  now  carrying  on  by  France 
against  Spain — when  he  adverted  to  the 
consequences  likely  to  result  from  it,  and 
the  manner  in  which  it  would  affect  this 
country,  as  well  as  the  dangers  which 
threatened  the  peace  of  Europe,  he  was 
assured  their  lordships  would  feel  with 
him  the  necessity  of  having  before  them 
every  paper  on  a  subject  of  such  para- 
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:.:  ::£  vv.i.  --z:  while  his  majesty  is  cc- 
*~imi'i  rs  re  cs:»st  just  and  moderate 
t  ;  v  n.  v ;  :-:*«*•»  :bv  n*.e3ns  of  permanently 
f.  ::»;::  -r  ;.fc.»  r.ir.*«ur  and  independence 
«::'.".::  c:..r.:"r  i^ri.rft  every  species  of 
*::^.x  >y  **..:*-  :v*  er.eroy  may  hope  to 
i»*:  .  *.>..••  ."  }Z&  c^.J  confidently  ap- 
r-r-J  :.-  t'tit  tc-r  j?«c<ch  :?  show  that  his 
*=r.  rr.  lj  ::  :>£  j.:zick  or.  Spain,  was  the 
1*3.*:  :i*2  i*  .:  «-i*  :.:w.  Whatever  of 
-ff-t-*-^5  :;.e.-j  li?,  vese  onlv  trom  dif- 
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war  &gi:.-;»:  ui;  aid  De-=:ark,  by  £3 
!:.'.;aat.£able  aggre&sior.  which  he  she-id 
r*£ver  cea&e  to  reprobate,  i^d-iged  ths 
b::tereu  entity  agaf^it  U5.  A is:n'*,  af:er 
the  defeat  of  fragrarn,  bad  one!  seed  a 
p%ce  «;%h  Frar.ce,  ar.d  the  emperor 
Francis,  ai  a  confirmation  of  it,  had  mar- 
ried his  daughter,  Man* a  Louisa,  to  Na- 
poleon, IluhbUi  aleo  followed  in  the  train 
of  vassal  states,  hating  submitted  to  Buo- 
naparte, who  was  at  the  head  of  armies 
that  had  conquered  the  world.  He  pos- 
ftetsed  not  merely  the  forces  of  France, 
but  of  the  whole  peninsula  of  Italy,  as 
the  instruments  of  his  ambition,  and  pas- 
lively  subservient  to  his  purposes:  he 
threatened  the  extinction  of  the  last  re- 
mains of  independence  in  Spain.  What, 
too,  was  the  situation  of  Spain?  The 
passes  of  the  Sierra  Morena  bad  been 
forced,  and  so  completely  had  the  French 
troops  overrun  that  noble  kingdom,  that 
they  were  quartered  in  Seville.  True  it 
was,  that  they  had  at  last  been  driven 
from  l he  Peninsula,  and  it  was  at  the 
present  moment  highly  encouraging  to 
reflect,  that  notwithstanding  all  the  dis- 
asters they  had  at  that  time  suffered,  they 
had  been  still  able  to  afford  an  apparently 
desperate  but  an  effectual  resistance.  The 
expectations  of  the  French  in  1810  might 
he  gathered  from  a  dispatch  of  marshal 
Soult,  dated  on  the  27th  of  January  in 
that  year,  which  was  couched  in  such 
terms  as  almost  led  to  the  supposition 
that  the  duke  d'Angouletne  was  at  th' 
moment  provided  with  the  identical  *> 
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exposed  to  so  much  danger,  as  they  bad  | 
been  by  his  majesty's  government  in  the 
course  of  that  negotiation.  He  felt  that 
he  was  called  upon,  not  only  to  establish 
the  propriety  of  granting  the  papers  for 
which  he  asked,  but  also  to  establish  his 
own  right  to  call  for  them.  On  a  former 
night  the  noble  earl  opposite  had  alluded 
to  opinions  of  his  (earl  Grey's)  stated  on 
another  occasion.  The  noble  earl  had 
not  stated  them  very  distinctly,  and  he 
(earl  Grey)  had  only  given  a  short  ex- 
planation, in  which  he  undertook  to  show 
that  there  was  no  variation  in  the  opinions 
he  had  held  at  the  time  to  which  the 
,  noble  earl  had  alluded,  and  at  the  present 
moment.  That  was  the  position  which 
he  had  undertaken  to  maintain,  and  which 
he  felt  it  necessary  to  maintain,  in  conse- 
quence of  the  attack  which  had  been  made 
upon  him  in  another  place.  For  what 
purpose  he  would  not  now  stop  to  in- 

3uire ;  but  he  felt  that  some  apology  was 
ue  to  their  lordships,  as  it  was  of  no 
importance  to  them  what  his  opinions 
were,  either  now  or  at  any  former  period ; 
since  it  was  not  by  the  opinion  of  any 
individual  that  their  lordships  would  go- 
vern themselves,  but  by  the  reason  and 
circumstances  of  the  case.  But  it  was  of 
some  consequence  to  him  that  he  should 
not  be  thought  to  entertain  opinions  lia- 
ble to  change  and  vary  with  every  slight 
alteration  of  the  political  compass;  and 
it  was  of  some  consequence,  also,  to  the 
cause  which  he  undertook  to  advocate. 
He  was  now  adverting  to  the  opinions 
which  he  held  in  the  year  1810,  and  he 
wished  to  recall  to  their  lordships'  recol- 
lection the  grounds  of  the  policy  which 
he  had  recommended  to  their  lordships, 
when  the  subject  was  then  brought  before 
•  them.  He  had  then  stated,  that  to  justify 
this  country  in  a  warlike  interference, 
there  should  not  only  be  a  just  cause  of 
war— and  that  an  essential  interest  of  this 
country  should  be  involved  in  it,  but  that, 
after  we  were  satisfied  on  these  points, 
we  should  also  be  assured  that  we  had 
probable  means  of  acting  with  effect  and 
success.  Those  were  the  principles  he 
had  then  stated ;  and  they  were  so  incon- 
trovertible, that  he  need  waste  no  time  in 
illustrating  them.  They  were  not  princi- 
ples of  to-day  or  yesterday,  but  were 
applicable  to  all  times,  and  all  circum- 
stances. It  was  to  the  supposed  contrast 
of  those  principles  that  he  would  now  call 
their  lordships'  attention ;  and  in  reading 
that  speech,  he  begged  to  assure  their 


lordships  that  for  the  publication  of  it 
he  was  in  no  degree  responsible,  though 
he  believed  it  stated  his  sentiments  cor- 
rectly, as  he  felt  assured  that  they  were 
then,  and  now,  the  opinions  which  he 
entertained ;  though,  probably,  better  ex- 
pressed than  he  had  expressed  them.  He 
had  no  hesitation  in  avowing,  that  he  had 
never  corrected  but  two  of  his  speeches; 
one  of  which  he  delivered  in  1807,  and 
the  other  was  a  speech  on  the  circular  of 
the  noble  viscount  ( Sidmouth  )  whom  he 
did  not  now  see  in  his  place.  The  noble 
earl  then  read  the  following  extract  from 
the  Parliamentary  Debates  of  1810 : 

"  But  I  cannot  concede  to  the  senti- 
ments of  the  noble  marquis,  the  inference 
which  his  declarations  assumed,  that  in 
order  to  warrant  this  country  to  embark 
in  a  military  co-operation  with  Spain, 
nothing  more  was  necessary  than  to  show 
that  her  cause  was  just.  In  my  mind, 
my  lords,  in  passing  judgment  upon  such 
a  policy,  it  was  not  enough  that  the 
attack  of  France  upon  the  Spanish  nation 
was  unprincipled,  perfidious,  and  cruel ; 
that  the  resistance  of  Spain  was  dictated 
by  every  principle,  and  sanctioned  by 
every  motive  honourable  to  human  na- 
ture; that  it  made  every  English  heart 
burn  with  a  holy  zeal  to  lend  its  assist- 
ance against  the  oppressor:  there  were 
other  considerations  of  a  less  brilliant  and 
enthusiastic,  but  not  less  necessary  and 
commanding  nature,  which  should  have 
preceded  the  determination  of  putting  to 
hazard  the  most  valuable  interests  of  the 
country.  It  is  not,  my  lords,  with  nations 
as  with  individuals.  Those  heroic  virtues 
which  shed  a  lustre  upon  individual  man, 
must  in  their  application  to  the  conduct 
of  nations  be  chastened  by  reflections  of 
a  more  cautious  and  calculating  cast. 
That  generous  magnanimity  and  high- 
minded  disinterestedness,  proud  distinc- 
tions of  national  virtue  (and  happy  are 
the  people  whom  they  characterize !) 
which,  when  exercised  at  the  risk  of 
every  personal  interest,  in  the  prosnect 
of  every  danger,  at  the  sacrifice  even  of 
life  itself,  justly  immortalize  the  hero, 
cannot  and  ought  not  to  be  considered 
justifiable  motives  of  political  action,  be- 
cause nations  cannot  afford  to  be  chival- 
rous and  romantic.  Before  they  engage 
in  any  enterprise  which  is  to  be  supported 
by  the  exertions  and  energies  of  the  peo- 
ple, it  is  the  duty  of  the  government  to 
see,  first,  that  there  exist  the  means  of 
rendering  them  effectual ;  secondly,  that 
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there  is  sufficient  policy  to  warrant  the 
application  of  the  means ;  and,  lastly,  that 
there  are  grounds  of  probability  to  induce 
a  hope  of  success.  It  is  only  by  an  at- 
tention to  such  preliminary  considerations 
as  I  have  stated,  that  the  affairs  of  nations 
can  be  prosperously  or  even  safely  con- 
ducted. 

This  had  been  relied  upon,  in  another 
place,  as  exhibiting  a  contrast  to  the  opi- 
nions which  he  held  at  the  present  mo- 
ment ;  with  what  view  he  could  not  ima- 
ftoe,  except  to  induce  a  belief  that  he 
ad  then  recommended  something  like  a 
shrinking  from  the  cause  of  Spain  which 
he  at  present  advocated;  but  -on  this 
subject  he  could  confidently  appeal  to 
those  with  whom  he  had  private  commu- 
nications at  the  time,  that  when  that  most 
unprincipled,  that  unparalleled  (he  had 
almost  said)  attack  on  Spain  took  place 

giut  now  no  longer  unequalled),  he  had 
om  the  £rs,t  moment  of  resistance, 
wished  succesp  to  the  Spaniards.  There 
was  no  assistance  likely  to  contribute  to 
that  end,  and  within  the  means  of  the 
country  to  afford,  that  he  was  not 
desirous  of-giving  them.  And  in  that 
.opinion  be  differed  from  a  friend  of  his, 
with  whom  he  was  connected  by  the  ties 
of.  relationship  and  mutual  regard,  and 
with  whom  he  had  often  fought,  under 
Mr.  Fox,  the  battles  of  the  constitution. 
The  noble  earl  here  read  the  following 
.extract  from  the  address  to  his  majesty, 
with  which  he  had  concluded  his  speech 
on  the  occasion  referred  to :«— "  To  state 
to  his  majesty  that  we  cannot  doubt  his 
majesty's  readiness  to  embrace  the  first 
opportunity  of  concluding  a  peace  on  just 
and  reasonable  terms ;  but  that  looking  to 
the  nature  of  the  contest  in  which  we 
are  engaged,  to  the  power  of  France,  now 
unhappily  established  over  the  greater 
.part  of  Europe,  and  to  the  spirit  and 
character  of  the  government  of  that  coun- 
try, we  are  convinced  that  this  event,  so 
anxiously  desired  by  his  majesty's  loyal 
people,  will  be  best  promoted  by  proving 
to  the  world,  that  while  his  majesty  is  ac- 
tuated by  the  most  just  and  moderate 
views,  we  possess  the  means  of  permanently 
supporting  the  honour  and  independence 
of  our  country  against  every  species  of 
attack  by  which  the  enemy  may  hope  to 
assail  them.'*  He  could  confidently  ap- 
peal to  that  very  speech  to  show  that  his 
feeling,  as  to  the  attack  on  Spain,  was  the 
same  then  as  it  was  now.  Whatever  of 
difference  there  was,  arose  only  from  dif- 


ference of  circumstances,  and  related 
solely  to  the  most  advantageous  mode  of 
carrying  on  the  war  in  which  we  were 
engaged,  and  which  we  were  bound  to 
support.  He  thought  he  had  sufficiently 
proved  the  uniformity  of  his  opinions  as 
to  the  case  of  Spain,  and  that  the  only 
difference  could  be  as  to  the  mode  in 
which  it  was  to  be  supported.  Looking 
to  the  situation  of  Spain  and  Europe  in 
the  years  1809  and  1810,  it  did  not  appear 
to  him  that  the  employment  of  all  the 
disposable  military  force  on  which  we  had 
to  depend  for  our  own  preservation 
against  the  most  alarming  power  that  ever 
threatened  the  peace  of  the  world,  was 
the  best  mode  of  maintaining  the  cause* 
of  Spain ;  and,  taking  the  same  data,  he 
should  still  entertain  the  same  opinion. 
What,  in  the  year  1810,  was  the  situation 
of  Europe  ?  Holland  was  at  the  disposal 
of  France ;  from  Italy  she  drew  some  of 
her  finest  soldiers ;  Sweden  had  declared 
war  against  us;  and  Denmark,  by  an 
unjustifiable  aggression  which  he  should 
never  cease  to  reprobate,  indulged  the 
bitterest  enmity  against  us.  Austria,  after 
the  defeat  of  Wagram,  had  concluded  a 
peace  with  France,  and  the  emperor 
Francis,  as  a  confirmation  of  it,  had  mar- 
ried his  daughter,  Maria  Louisa,  to  Na- 
poleon. Russia  also  followed  in  the  train 
of  vassal  states,  having  submitted  to  Buo- 
naparte, who  was  at  the  head  of  armies 
that  had  conquered  the  world.  He  pos- 
sessed not  merely  the  forces  of  France, 
but  of  the  whole  peninsula  of  Italy,  as 
the  instruments  of  his  ambition,  and  pas- 
sively subservient  to  his  purposes:  he 
threatened  the  extinction  of  the  last  re- 
mains of  independence  in  Spain.  What, 
too,  was  the  situation  of  Spain?  The 
passes  of  the  Sierra  Morena  had  been 
forced,  and  so  completely  had  the  French 
troops  overrun  that  noble  kingdom,  that 
they  were  quartered  in  Seville.  True  it 
was,  that  they  had  at  last  been  driven 
from  the  Peninsula,  and  it  was  at  the 
present  moment  highly  encouraging  to 
reflect,  that  notwithstanding  all  the  dis- 
asters they  bad  at  that  time  suffered,  they 
had  been  still  able  to  afford  an  apparently 
desperate  but  an  effectual  resistance.  The 
expectations  of  the  French  in  1810  might 
(be  gathered  from  a  dispatch  of  marshal 
Soult,  dated  on  the  27th  of  January  in 
that  year,  which  was  couched  in  such 
terms  as  almpst  led  to  the  supposition 
that  the  duke  d'Angoul&me  was  at  this 
moment  provided  with  the  identical  se- 
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cretary.  Marshal  Soult  talked  of  the 
happy  and  placid  countenances  of  the 
people  indicating  the  delight  with  which 
their  deliverers  were  hailed,  adding  "  that 
king  Joseph  was  every  where  received 
with  enthusiastic  joy ;  in  short,  the  whole 
nation  appeared  desirous  of  submitting, 
being  sick  and  tired  of  the  sufferings  to 
which  they  had  been  so  long  exposed." 
The  French  were  then  in  military  posses- 
sion of  the  whole  of  Spain,  with  the  ex- 
ception of  the  Isle  of  Leon,  and  even  there 
the  French  had  established  a  fort  from 
which  they  bombarded  Cadiz.  Under 
such  circumstances,  he  would  ask  whether 
«ny  reasonable  hope  could  at  that  time 
be  entertained  that  the  French  would  be 
finally  expelled  from  the  Peninsula ;  par- 
ticularly, when  the  House  recollected,  that 
the  result  of  the  most  brilliant  victory 
of  Talavera  had  bee"n,  that  the  noble  duke 
opposite  had  been  obliged  to  retire  to 
the  lines  of  Torres  Yedras,  leaving  his 
sick  and  wounded  at  the  mercy  of  the 
enemy?  He  had, there,  indeed,  conduct- 
ed himself  with  a  degree  of  skill  that 
had  subsequently  raised  the  military  re* 
nown  of  his  country  to  the  loftiest  height; 
but  he  felt  justified  in  saying,  that  while 
affairs  were  thus  situated,  any  man  might 
have  reasonably  objected  to  the  burthen- 
some  and  almost  hopeless  sacrifice  of 
sending  an  additional  army  to  Spain.  He 
had  objected  to  it,  but  events  had  disap- 
pointed him  ;  and  when  he  said  this,  he 
hoped  that  the  fit  sense  would  be  put 
upon  the  word  he  employed ;  for,  in  the 
issue  of  the  contest,  no  man  more  sincerely 
rejoiced  than  himself.  There  were  three 
event 8  that  he  had  not  foreseen.  First, 
that  Napoleon  would  in  this  instance,  for 
the  first  time,  depart  from  that  principle 
which  in  former  cases  had  been  the  main 
cause  of  his  success ;  namely,  that  of 
finishing  that  one  enterprise  before  he  be- 
gan another.  After  the  retreat  of  sir  John 
Moore  he  had  not  expected  that  Napoleon 
would  divert  his  forces  towards  Austria — 
that  before  he  had  completed  the  subju- 
gation of  Spain,  he  would. have  laboured 
to  establish  what  had  been  termed  the 
continental  system  against  the  trade  and 
commerce  of  Great  Britain,  or  that  he 
would  have  meditated  and  commenced  a 
new  attack  upon  Russia.  Pleading  guilty 
to  the  charge  of  having  limited  his  views 
to  the  ordinary  extent  of  human  faculties, 
he  would  observe  that  in  the  second  place, 
he  had  not  foreseen  that  the  government 
of  Spain,  driven  to  the  hie  of  Leon. 
VOL.  IX. 


{  would  be  able  to  make  the  heroic  resist- 
ance which  the  world  had  subsequently 
witnessed.  When  he  considered  the 
courage,  the  perseverance,  the  unconquer- 
able resolution  displayed  by  the  people  of 
Spain  in  that  memorable  struggle — when 
he  recollected  that  the  cause  for  which 
she  fought  was  not  only  her  own,  but 
the  cause  of  the  world — when  he  reflected 
that  Louis  18th  owed  the  crown  he  wore 
to  the  bravery  of  Spain,  and  that  Great 
Britain  was  indebted  to  that  land  both  for 
her  renown  and  her  security — when  he 
remembered  that  the  invincible  spirit  dis- 
played to  an  admiring  world  by  the 
Spaniards  in  the  Isle  of  Leon,  was  not 
less  to  be  admired  than  the  bravery  of 
Rome  when  Hannibal  was  at  her  gates, 
he  could  scarcely  restrain  his  indignation 
within  the  bounds  of  parliamentary  de- 
cency. He  had  said,  that  the  invasion  of 
Spain  by  Napoleon  was  unprincipled,  per- 
fidious, and  unjust ;  the  invasion  of  Spain 
by  Louis  18th  was  not  less  unprincipled, 
less  perfidious,  or  less  unjust,  with  this 
additional  distinguishing  and  odious  qua- 
lity—that it  was  marked  by  the  blackest 
ingratitude.  He  did  not  wish  needlessly 
to  speak  of  sovereigns  with  personal  dis- 
respect, nor  did  he  mean  to  apply  the 
words  which  he  had  used  personally  to  the 
king  of  France  ;  but  the  government  of  that 
monarch  had  induced  him  to  turn  his  arms 
against  that  very  people  whose  heroic  ex- 
ertions had  restored  him  to  his  throne. 
There  was  also  a  third  point  which  he  had 
not  foreseen.  In  1810,  he  had  witnessed 
the  disgraceful  convention  of  Cintra,  the 
calamitous  expedition  to  Walcheren,  and 
the  unfortunate  retreat  of  sir  John  Moore 
to  Corunna.  These  instances  of  misma- 
nagement had  led  him  to  entertain  little 
hope  of  the  future  efforts  of  the  then  ad- 
ministration ;  he  had  not  looked  forward 
to  the  display  of  that  grgat  military  ge- 
nius on  the  part  of  the  noble  duke  oppo- 
site which  had  finally  re-established  the 
independence  of  Europe. 

Such  was  his  justification — if  a  justifi- 
cation were  necessary— of  the  opinions  he 
had  then  held  as  to  the  state  of  this  coun- 
try, as  to  the  dangers  of  the  Peninsula, 
and  as  to  the  mode  in  which  the  war 
should  be  conducted.  That  justification 
was  complete,  unless  the  absurd  principle 
could  be  established,  that  where  Spain 
was  concerned,  it  was  necessary  to  act  by 
certain  fixed  and  invariable  rules,  and  not 
to  vary  the  system  of  policy  according  to 
the  circumstances  of  the  times.    He  had 
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been  often  taunted  with   the  failure  of 

his  predictions  ;  but  he  should-  have  been 

surprised  if   he  had  not  eniertained  the 

opinions  he  had  expressed!  knowing,  as 

he  did,  that  they  were  sanctioned  by  the 

approbation  of  every  military  man  he  had 

at  that  time  consulted.    Admitting,  then, 

that  he  had  been  mistaken  in  1810,  there 

were  subsequent  periods  in  which  he  had 

qualified,  and  explained,  and  even  chang- 
ed his  sentiments.     Nobody  could  know 

better  than  the  very  person  who  had  made 

this  charge,  what  had  subsequently  fallen 

from  him  (earl  Grey)  upon  this  subject. 

After  the  year  1810,  a  great  change  of 

circumstances   occurred.     Before   1812, 

the  noble,  duke  opposite  had  opened  a 

new  and  a  brighter  prospect  of  success. 

In  1812,  the  right  hon.  gentleman  who 

now  arraigned  his  consistency  was  out  of 

office,  and  in  the  March  of  that  year,  a 

noble  baron,  now  a  noble  earl,  and.  who 

sat   on  the  opposite  side  (Borringdon) 
made  a  motion  for  a  more  efficient  admi- 
nistration.   That  motion  he  (earl  Grey) 
bad  supported  ;  and  here  he  begged  leave 
to  refer  to  the  speech  he  had  then  made, 
observing,  in  the  first  instance,  that  the 
motion  was  not  made  without  the   con- 
currence of  the  present    secretary  for 
foreign  affairs.    He  (earl  Grey)  had  said 
t-"  With  respect  to  the  policy  which  the 
circumstances  of  the  present  crisis   de- 
manded to  be  maintained  in  the  affairs  of 
the  Peninsula,  he  certainly  was  not  pre- 
pared to  say  that  it  was  expedient  to  re- 
call our  troops  immediately  home;  but 
he  certainly  did  not  wish  to  proceed  on 
that  expensive  mode  of  warfare,  without 
having  some  military  authority,  as  to  the 
probable  result  of   it;  and  he  wished, 
above  all,  to  see  the  opinion  of  the  il- 
lustrious commander  of  the  forces  in  that 
country    on    the    subject.      No  part  of 
national  policy  was  more  open  to  repeated 
discussion,  or  more  calculated  to  engender 
a  diversity  of  opinion,    than  the  most 
proper  mode  of  carrying  on  foreign  war- 
fare.    The  first  principle  in  the  policy  of 
all  wars  was,  to  inflict  the  utmost  possible 
injury  on  the  enemy,  at  the  expense  of 
the    least    possible  injury  to  ourselves. 
Such  a  question,  therefore,  as  that  which 
related  to  the  continuance  of  the  present 
contest  in  the  Peninsula,  depended  on  a 
variety  of  considerations  arising    out  of 
recent  events,  and  the  consequent  and  re- 
lative situations  of  ourselves  and  of  the 
enemy.  In  determining  on  the  expediency 
of  any  measure  of  this  nature,  he  was  to 


i  be  guided  upon  calculations  formed  on  an 
extensive  combination  and  comparison  of 
circumstances.   He  thought,  and  thought 
most  decidedly,  that  a  reduction  of  our 
expenditure  was  called  for  by  reflections 
of  the  most  urgent  and  powerful  kind ; 
and  he  should  feel  it  to  be  his  duty,  be- 
fore he  could  agree  to  the  continuance  of 
any  continental  enterprises  like  those  in 
which  we  were  now  engaged,  to  take  a 
wide  survey  of  our  own  resources,  to  mea- 
sure their  extent,  and  the  means  of  their 
application  to  the  objects  for  the  attain- 
ment or  promotion  of  which  they  were 
proposed  to  be  exerted.    If  the  result  of 
such  an  estimate  were  to  establish  any 
thing  like  a  certainty  of  success  in  the 
schemes  that  were  devised,  all  his  hesita- 
tions and  difficulties  would  be  removed, 
and  he  should  consider  even  the  most  ex- 
tensive scale  of  foreign  operations  as  re- 
commended and  supported  by  the  princi- 
ples of  economy  itself."      That  speech 
certainly  had  the  vote  and  approbation  of 
the  noble  marquis  now  at  the  head  of  the 
Irish  government,  who,  of  all  men,  was 
least  likely  to  support  opinions  hostile  to 
the  vigorous  prosecution  of  the  war  in 
Spain.    With  this  document  before  him, 
it  was  a  little  singular  that  the  person  to 
whom  he  had  alluded  should  have  attacked 
his  consistency,  and,  in  order  to  do  so, 
should  have  made  a  partial  extract,  which 
even  taken  by  itself,  did  not  bear  that 
right  hon.  person  out  in  the  attempt  he 
had  made  to  contrast  opposite  opinions.  It 
did  not,  however,  rest,  there,  for  a  further 
and  more  accurate  explanation  bad  been 
given.     Their  lordships  would  remember 
that  in  1812,  the  death  of  Mr.  Perceval 
unfortunately    took    place.     Upon   that 
event,  the  noble  earl  opposite,  thus  de- 
prived of  such  powerful  support,  found  it 
necessary  to  seek  for  new  strength  for 
his  ministry.     His  first  application  had 
been  to  Mr.  Canning,  who  thought  it  ne- 
cessary to  consult  his  friends,  and  the  con- 
clusion at  which,  he  arrived,  was  stated  in 
a  letter  dated  the  18th  of  May  1812,  ad- 
dressed to  the  noble  earl  opposite  (Liver- 
pool.)    Mr.  Qanning  said — "  The  result 
of  their  opinion  is,  that  by  entering  into 
the  administration  upon  the  terms  pro- 
posed to  me,  I  should  incur  such  a  loss  of 
personal  and  public  character  as  would 
disappoint  the    object  which  his    royal 
highness  the  Prince  Regent  has  at  heart ; 
and  must  render  my  accession  to  his  go- 
vernment a  new  source  of  weakness,  ra- 
ther than  an  addition  of  strength.     To 
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the  previses  kr.-wjsdrs  re  ^nir  Tnais*Ei    se-E7    i^rjir^a.-    et.i  - 
m  *  _        "•—       ™»   - ^         _    ^^ 


£  re  tn*  jtt«  it-    1  /'liar*  a:  tie  ncsssir  ir  r.: 
his    ^racTf  Zrcan    CilioTc    jc 


subjects,  '■"adi-  n  a  -**^  re  1:  tprr  317-  :«t    *■  *  -^5=7  vis  arci*«M!i  1-1  v  er 

sel/to  the  Ar^rc—g  rr"  ny  m  fe£^r-£  zni  Te^TTT^inins.  idi  :«=.    n   rp 

opinions  cil  the  sssc  izr^nr-En  TZiSSZizn  vzi  jfr    r^rrr.rr  Ed  i  t'ine  irsni  ir 

— op:n:or£  whidh  ir=  is  -Ie*  l»  "ircse   xe  Erase  tt?1  tt  uvmhh  nrs 


anv  wi*r  rrrc  rerj  tzTicraoir  it  t«-5t-  tie  ste3  xr  ^i*  *e*-^  ES^rrc  ~e 

pitate  ci    — .--w  A^-   rrfrcsss-rn  .    "r-tz  latztiiiiiT*  sirsii  it=  tt :="  "zr  s^"^: 

which  re*:  ec  zz-t  crcvirrrri.  rrac  t  ^5  tJk  ^n  vm  1  -i-r  .1  &  r^iirIlz..T—  b:::ie 

stv  or  :ic  terser*  zz  re  IrrTr.  vzi  nert     mc  secihiIa-.  ^as  ^c 

a   view    to    -Ve   teace.     trEtC^-llt^.     ETC  — ■"tiTwuT  criTmrf  lg  ywnr."-^--  n 

stzetzth  of  the  e^irl-f-  tr  *t"»t  trjt  v-title  v-t±  e  xt^i'iaLe*  Jirra.     T:e 

oaesnon  into  th*ir  eariT  azd  *er*j:«:s  rrr-  ir-isr.  rr  ->:e  Tt?r  TTiTTg— ^  vte.  tj  1 

*. .  .  -  •  ■ -  •    -  - *  

SHXeranon.  an-  eirrescy  zz  ytteTrftr  zz  -iiaccacini  ir  nua  isi  me  i**  1  tts 

bring  :t  to  2  £ml  azd  sx^stjct^t  be*-  rsa:  -»?i;^    lir7*  jm*^ei  Tie   mZ:  ti   xc" 

ment.""     He  did  n?«  Kr?  t:  rrczr*  -rrr^-  T^tis  rj  ▼tlc=.  2— "arrii   ud    sscs  zezzz 

ihcr  the  ris5::  brz.  5«=cr=tirT  Sic  rr  bt:  c5ic2si .  Eii  -.:»;  ssctiL  ne  -srifierr^.tr 

not  changed  ^*  ^rizi^cs  »-iz  r?*^irf  ::  :r  ae  vtt   ^  "**ra^    t-t^  i  »*«?▼  -:    -j 

the  Rosun   Ca:."3l:cs-   cr   -mberh^r   r*-  sc»:c-:sittt.  :•»  aesrs  :c  "rrar  d:  is- 

induced  h:m  nst  t?  let  ^pr^    izerz   *:  ire.  ▼riLcirr  r:  zix  n*7n  k  jei^i  am 

strict  It  ar.J  rrfilT  2s   he    CT*?ecT*d    rr  -rbir  naei.  :e    *ir  !r-y    »:»i-ii  ixer*!-' 

others.  He  dfd  net  expecc  r'.it  izs  rcTLff  n*;.  tt.-i?  i:e  rz&~z  rzr<izrr.:  -r-7  ^~ 

earl  opposite,   wrth  wiroc:  >fr.  Ci-:r.=T  Lsraccjrj  1:  z:e  narruis  "^^Lesie^  Eif 

could  cot  then  act  becrzse  r:»  -rz>zl  i  zzt  Mr    Cxt.tim.    sz«i  rie    2eOTrac»ni  ns 

■*  lend  himscl:  :j  tie  dgtVir-g  ::  iis  :<»3  rcrcf-iifesi  n  1  ileuHr.  itiiirssafti  r^  ^ifi 


declared  opinions."  hid  ctar^rsd  ij  £5-    f:rzer.  it  hi'm  '*ir-  *7zrrr  .  md  r.*ni- 
termmation  on  the  R?cwn  C-Khc!:«:  -:"  g*t».    3*ced±«  iiiiirrsi'r  Ta^ac?  — -  Ziir  I  rnx- 


He  did  iuppc«e  that  the  -.:c;.e  no  learn-  *cc  rom  rus  iron-iz^rr  if  js^rrr:^  Tier 
ed  lord  on  the  wo^Uaci  z-sd  :='  rs.il  rri^  'sir^scii.  rz&z  t  i-jt*  is-rzd  zna  "zze 
the  severity  of  h:i  tcr.eT3  -7.:-  :-!i  -  *•:«  g»»-~«^^  it;  ;ac7  ETnsse;  n  7T»ir 
important  qaesticc."  ^"l^i  \z  tu  -rr^-  .z'ZJzr.  ifnx  ixrecrjii.Tr;.  ".'ic  fv.ex*i— ca 
posed  to  seed  the  r'gh:  i:2.  5^^-^.1-7  -:  ▼ri-ii  I  -a-**  *  1THC7  rfe^i  -:  -:*  Ir^zsz 
Ir.dia.  the  pain  The  \tarz~d  .s:ri  £i£  =x-  Z.;i«;*  shoili.  za  •' — ^—7  xsnrrrii.  1 
pressed  co-!J  rot  be  r";rz:".:=r,  ar.i  i7.  -1-TT7  zri-i-e^,  v7_  -.^cn  :.:  tl*  rr-in— 
must  remember  the  Tiltd:rr:=  r.e  hii  :fr=cjT=r-^  TuStli.  zeics.  szti  zx  zrz- 
pronounced  at  his  ?zr.zr*e-:  irz-i^zn.  *&z'idz&  ~Jia  fit  ▼--:  siccasa.  zz.Zrr  ia 
[Hejr,  ar.d  a  !2^zh!\  I:  b^i  'z^=r.  -"::-■•  i.£.-nj=::acnr:i:s  wzrz.ij  :t  -*«=  ii^tieic* 
necessary,  however,  to  *=c*--f  tie  -rrr.css  :f  :*e  z^izes  izd  :c"  L.:e  -ecoe  itiii  ffi'^u. 
of  the  right  hon.  ger.tlenzi.T  izb'vze:  zv.  -:  ^1*  mitz*zs  zzsrrt  ~x  t'iciic  irEiirt, 
in  order  to  a~ tain  that  I'z'Z'zr.iri  zkycr.  JL=.'idC  ill  Lie  i:5c:i.T:dS  t::l  ii-Tjr:^  ^" 
that  vtmmzLn  oazvr.  r.e  '=aH  G-=7  .  i:«£  Lie  ^rssen  rr-is."  T:az  ire  ni;  --:c 
not  believe  that  the  loomed  1  :ri  -•:  z'za  t*~-  **~:\~  Mr-  Cir.n  .tj?  .  zz  ±  t  t-»sl!i  :t 
woolsack  had  changed  hs  notices  i*zz  zzz&  z-ich  r».i£e^cs  ahoi.d  ^i~^  =:i.i*  L;.n  1 
inexpediency  cf  concession  to  tie  H:tmt.  ±arr=,  tis  tee  :f  zze  331:^  i^^-w'i^arj 
Cathoiics.  Who,  the.r.  hi  J  jhEt^-id  :  :"::  zcz  ;rrs:.:3S  Ltas  iad  *-*r  h.-l:';  r>.i;^i  :rt 
if  any  cred::  werj  d-e  :o  th=  'e^=r  ::  11-.  ±=  Vlaz-trr  :t  i=cir* .  it*  z:--K  i*ii  Thar. 
Canning,  h  was  q-::e  evii;^t  Tha:  :.*.cc.  the  prtcgeijiz  »ia  *itc  tc.t  arcsc^i^^- 
at  least,  he  had  made  :hs  *•  early  ar_i  5c-  triizary  vzz  ic«z  izziz?  ~rt*ar.  -.ear  3- 
rioui  coniEJeratioa"  of  tha:  «*  —csz  :=-  E-r  *Ei«i§t.  and  t.:c  sricr.  ;t  aia-  Im- 
portant question"  a  K.t*  zj.2  it*  :f  his  ieed.  he  siicild  "•:«:  tx  a  'ens'  la^*  i^- 
acoeptance  cf  cSce-  All  he  wou-isay  tailed  ^eir  l.rrijit.cs  had  he  site  ^-t 
was,  that  when  he  read  Mr.  Cacnin^'a  that  ▼haceTer  -weiyit  he  pesaessed  *r  r:t 
speech  at  Liverpool,  he  had  told  a  friend  either  party  £&  ztt  vote  rzviz  icy  art'.- 
who  had  been  incredulous  frotn  the  o-i?set.  -  tie*  he  pGasessed.  zizz  zrzxr,  zrjt  *zctLu±r.- 
that  Mr.  Canning  would  not  go  to  India,  eccy  he  had  rsaintalced. 
and  that  the  Roman  Ctthoiics  would  be  ;      He  cow  came  u  r^e  'ouz  zrsxt  >c 


•~<* 


183]      HOUSE  OF  LORDS,    Negotiations  relative  to  France  and  Spain—    £184 


question,  and  should  take  the  liberty  of 
leading  the  motion  with  which  he  should 
conclude ;  it  was  "  for  copies  or  extracts 
of  any  communications  made  by  the  go- 
vernments of  Russia,  Austria,  or  Prussia, 
as  to  their  determination  to  make  com- 
mon cause  with  France  in  the  present  war 
against  Spain,  with  any  representations 
made  on  the  part  of  his  majesty  against 
it;  together  with  copies  or  extracts  of 
any  information  transmitted  to  his  majes- 
ty's government  respecting  the  assembly 
of  a  Russian  army  on  the  Vistula,  and  of 
any  representations  made  in  consequence 
to  the  Russian  ministry."  For  the  pro- 
duction of  the  information  here  required, 
there  appeared  the  strongest  necessity.  It 
was  highly  important  for  parliament  to 
know  whether  the  hostilities  now  waging 
in  Spain  was  a  war  between  nation  and 
nation,  or  whether  it  had  been  undertaken 
on  a  common  principle,  and  was  to  be 
supported  by  the  forces  of  the  coalesced 
powers.  In  the  progress  of  the  negotia- 
tions, he  had  observed  many  things  with 
surprise.  In  the  first  place,  he  had  been 
much  surprised  at  being  told,  that  minis- 
ters, previous  to  the  interview  of  the  duke 
of  Wellington  with  M.  de  Villele,  had  no 
expectation  that  the  affairs  of  Spain  would 
become  a  prominent  feature  of  discussion 
at  the  congress  of  Verona.  He  had  col- 
lected from  the  papers  first  produced, 
various  passages  which  were  at  variance 
with  such  a  statement ;  and  lord  Castle- 
reagh's  letter,  as  early  as  1820,  implied, 
at  least,  that  some  debate  must  take  place 
regarding  the  state  of  Spain.  A  speech 
hy  the  duke  de  Moptmorency  had  been 
put  into  his  hand  since  he  entered  the 
House,  in  which  that  noble  personage  ex- 
pressed his  astonishment  at  the  professed 
ignorance  of  the  British  cabinet,  because, 
as  he  contended,  the  question  regarding 
Russia  and  the  Porte  having  been  in  a 
great  degree  settled,  and  the  British  mi- 
nistry refusing  to  take  part  in  any  discus- 
sions regarding  Italy,  there  was  in  fact  no 
topic  left  but  the  affairs  of  Spain  to  re- 
quite the  presence. of  a  plenipotentiary 
from  England.  One  of  two  conclusions 
must  therefore  be  formed — either  that 
ministers  had  been  the  most  egregious 
dupes,  and  had  intentionally  shut  their 
eyes  to  the  truth;  or  that,  rather  than 
make  no  excuse  for  the  course  they  had 
pursued,  they  had  contented  themselves 
with  a  bad  one,  and  had  thus  endeavoured 
to  .impose  upon  the  public.  Of  the  last 
he  was  far  from  accusing  them.  The  duke 


de  Montmorency  contended  even  that 
there  was  no  occasion  for  France  to  com- 
mence the  discussion  with  England,  be- 
cause it  was  all  along  well  known  to  her 
to  be  the  great  subject  to  be  decided  at 
Verona.  Another  thing  that  surprised 
him  was,  that  the  noble  duke  opposite 
and  his  colleagues  at  home,  on  the  three 
questions  proposed  by  the  cabinet  of 
Paris,  seemed  to  think  that  the  apprehen- 
sion ought  to  be,  that  Spain  would  make 
war  upon  France.  Such  an  impression 
was  most  extraordinary ;  for  the  whole 
conduct  of  the  allies  showed  that  the  in- 
tention was,  from  the  first,  to  compel  Spain 
to  change  the  form  of  her  government. 
It  had  appeared  to  him,  that  though 
France,  from  her  proximity  and  greater 
convenience,  was  left  to  prosecute  the 
war  against  Spain,  yet  that  it  was  a  com- 
mon cause,  and  that  the  allied  powers 
were  bound  ta  support  France*  should 
that  support  become  necessary.  Looking 
at  these  circumstances,  he  had  not  been  a 
little  astonished  to  find  Mr.  Secretary 
Canning  taking  great  credit  to  himself 
for  the  success  of  the  negotiations  at  Ve- 
rona. That  right  hon.  gentleman  had 
appeared  very  indignant  at  the  ridicule 
thrown  upon  his  famous  instruction  of 
"  come  what  may/'  although  he  (earl 
Grey)  fully  concurred  in  all  the  ridicule 
it  had  met  with  here  and  elsewhere. 
However,  the  right  hon.  gentleman  in- 
sisted that  that  instruction  had  produced 
its  effect — that  it  had  prevented  a  joint 
declaration— that  the  congress  broke  up 
without  a  joint  declaration  in  consequence 
of  it — that  though  the  ministers  of  Russia, 
Austria,  and  Prussia,  presented  their  three 
notes,  they  were  mere  brutafulminay  and 
that  the  question  was  reduced  to  a  point 
between  France  and  Spain  only,  with 
which  the  alliance  had  nothing  to  do.  If 
such  were  the  result,  he  (earl  Grey)  was 
very  much  deceived,  and  he  should  be 
most  agreeably  surprised  to  find  that  the 
neutrality  of  the  allies  had  been  secured  ; 
for,  unless  it  went  to  that  extent,  it  was 
good  for  nothing.  Had  not  parliament, 
then,  a  right  to  call  upon  ministers  to  de- 
clare whether  in  their  judgment  this  be- 
neficial result  had  been  obtained — whe- 
ther France  was  engaged  solely  in  a  na- 
tional war,  and  whether  the  allies  were  to 
be  neutral  on  the  one  hand,  and  Great 
Britain  neutral  on  the  other  ? 

But,  the  statement  of  the  neutrality  of 
the  allies  seemed  at  variance  with  the 
contents  of  the  papers  on  the  table. 
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involved  in  war  wx±  Span*.  what  exuxme-  immrni;  n  BxnsitomE  xner  zzmnomt  i 

allies  vmuL  Jt^*c  the  f nrrner  r  tne  estnnisnxnent  of  fns  xdbxiiixxidk  -  ^s 

viae  araasTanrr  f     To  n****-  ensstmn*  the  the  Z»nxrtum*.  xtav  xner 

iXies  answered  nx  the  afriez:  it  ve*.    .^ic  «nc 


SCMh  of  October,  that  they  imnc  act  at  knpw  tiuc  ir»aa»tunn* hat  best  man*  i* 

France  shanid,  in  respect  id  ibex?  mnut-  Franae  ir>  Srnaix  wnet  Bon  on 

ten  in  Spain,  end  wonid  grve  ix  P.aiiee  or  them  maris  of  toe 

every   coor.lfnaaoe   and    psKHCanre    sac  ■■■■■■"y'1*  im 

should  lequae ;  tike  cause  fur  snes  mirier-  not  lis  inane 

asce,  and  the  period,  and  the  m:*de  of  giwe_iuiignt  had 

giving  it,  being  reserved  to  be  specxnec  — rmi»;«gV  the  Fysxexr  nf 

in  a  trsBrr."     Hrn»  it  seemed  fair  ir  me  tut  hod* 

conciode,  that  the  hnpressiax)  of  the  liable  mere  me  rr?nrt  xcmMxry  we** 

duke  tk,  that  tboagx  France  was  xnc  pirrinr  a  xnnis&nx  men  xc  enn        am 

t^  var,  Tet  that  cxmtxMese  **tw-  ttit  of  Zsunars*. 


ensaeec  to  give  Tmxattjextns    «:w  mi    nr  : 

nu£3£   rtjomrt.  Pause  tt=  be  empioysc       u 

In  the  despatch  of  the  2U£l  of  Sorextibe?-  narr  f     Tne  war  aga 

was  a  rorther  expbaxatiox   id  the  armsc  the  exert  or  n       an  i 

e&ct;aDd,  thongh  h  »arir  beimt.  amnexiunr  vnrat  ir  ir:  it 

that  the  allies  made  no  jokit  aecianrinr,  iisiice.  nerhirr.  imi-H.iii  i  i»t  m- 


jet  they  agreed  witb  Prance,  xhet  if  she    &sxh-t   'iidusc  xtibi  xut  iiromiKsn  of  x 

in  a  war,    they  troiud   sappnn    woxux  i#t   tsu££  i*t  evenniia^   unmai 


her  villi  their  trsbek    ri^ord  Lttstpdd..    menL.     PrBnat  vvD£^n^:  t  xrrsa:  came 
the  table,  indicated  ius  cinpn: ""    for  if  ate  succeansd.  iut  nv^-^r  &  xu 


He  should  be  emd  to  hesr  the  nobie  ear!  *  xtoxtrbow  wuiL  x»t  tj^c^  ux*ox  a  imc 

explanation  of  these  document*,  bnt  vhat  iDnricaxioT  xtibt  n  iuii  ii;u±£^r  ncci      sc 

he  had  stated  appeared  to  he  iheLr  obrv  The  xtrevenxiDX  of  i  jouc  uecarBnox  i 

out  and    nndeniahte    consrracD^r.      Ix  at  jeast  qxct  a  iomia.  ax^amnrt.      i»ir 


poreaance  of  their  reBOjntiaL.  the  three  hac  ire  raniec  ever  that :     Ni :  the  hl 

povers  ordered  their  ainbassador^  ir  pre-  thorirr  uf  the  uuk£  t?' f.T^Dxu«ifc.  ic  bi 

seat  their  notes  to  the  Spaxisx  minister.  deciBraxiiix.  ixoox  emermg  Span.,   vis  be 

and  these  notes,  is  no  measnred  term*-  ciaro  dxkil  iidx  point.    He  aaiil.   *  Tu 

reprobated  the  Spexmh  caoucirxiiiQx^  oe-  Prextsb  gt'vermnyic  bat   iir  x*  t   eiittr 

darine  it  inconsktent  wztb  the  haiiiuneK  Tear*  ennnrsd.  im  h  ivrusurmivt  vnbou 

and  peace  of  Earope.     The  aliies  thex  example,   the  roue:   uumtrrAL  y~v*va 

deshed  their  envoys  to  leave  the  court  of  tians ;  the  revoiiiiioii&rT  i&ctiox  windL  ha 

Madrid.    Tber  did  so.     Hitherto  such  a  destrored   xne  rtrra.    autiiorit^  h.    roc 

step  bad  been  considered  the  preliminary  cddxctt— wbj^L  huibs  j  our  iiiug  c&ptH 


of  a  deciaration  of  war :  all  amimhte  in-   — wbicx    calit   for    bk    betbrooexnenv 

terconrse  was  sispended.   and  the   step    m  Incb  menaces  ha  Ine  and  that  of  b»  ft 

supposed  a  gnevance  not  being  remedies    mry4  hitfc  carried  hen  oxit  your  frontier 

it*  £uicy  tffiirti.     It  ba€  trjgd  al  mean 


qaence.  Toe  qaestioin,  however,  mc  not  to  corrupt  the  arnrr  of  hi§  moat  Cii^iatia 
bv  any  means  rest  here.  What,  then,  did  majesty,  and  lo  excite  trouxuet  ix  Intutz 
this  cooctry  gain  f  **  Sbe  gained,*'  said  in  the  same  maxiner  as  k  had  vu'j'jztuz 
the  iwac  ban.  secretary.  "  this  adrant&ge,  §  by  the  amtagiox  of  hi  auczriix*  and  t 
that  aae  aibes  made  na  joint  declaration.*" ,  its  exaxoxue  to  prodnct  the  i&aurr^ciiu 
of  this  i  bi  iimiiimi  being  ax  :  of  Xapaa  mad  Frrimant.     Ikx&*e'i 

i 
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its  expectations,  it  has  invited  traitors 
condemned  by  our  tribunals  to  consum- 
mate, under  the  protection  of  triumphant 
rebellion,  the  plots  which  they  had  form- 
ed against  their  country.  It  is  time  to 
but  a  stop  to  the  anarchy  which  tears 
Spain  in  pieces,  which  takes  from  it  the 
power  of  settling  its  colonial  disputes, 
which  separates  it  from  Europe,  which 
has  broken  all  its  relations  with  the  august 
sovereigns  whom  the  same  intentions  and 
the  same  views  unite  with  his  most  Chris- 
tian majesty,  and  which  compromises  the 
repose  and  interests  of  France/9  The 
circular  of  the  allied  courts  was  in  much 
the  same  terms,  and  it  was  signed  sepa- 
rately by  prince  Metternich  on  the  part 
of  Austria;  by  count  Nesselrode  for 
Russia ;  and  count  Bernstorff  for  Prussia. 
They  there  spoke  of  the  deplorable  situa- 
tion of  western  Europe,  and  of  the  state 
of  confusion  and  disorganization  in  Spain, 
which  was  "  hostile  to  the  basis  of  the 
European  alliance,  which  would  dedicate 
to  the  safety  of  Europe  all  the  means 
Providence  had  placed  in  their  hands." 
He  put  it  to  the  House,  whether  such  a 
declaration  would  bear  more  th&n  one  in- 
terpretation, that  interpretation  being, 
that  the  allies  would,  by  means  of  force, 
put  down  that  form  of  government  which 
they  asserted  to  be  in  direct  hostility  to 
the  principles  on  which  the  alliance  was 
established.  What  ground,  then,  was 
there  for  the  boast  that  that  notable  in- 
struction "  come  what  may,"  had  produced 
a  dissolution  of  the  congress,  had  prevent- 
ed a  joint  declaration,  and  had  reduced 
the  struggle  in  Spain  from  a  war  of  alli- 
ance to  a  mere  contest  between  France 
and  Spain? 

The  noble  earl  proceeded  to  remind 
their  lordships,  that  it  was  rumoured  that 
the  emperor  of  Russia  had  assembled  an 
army  of  120,000  men  on  the  banks  of  the 
Vistula.  What  was  the  intention  of  such 
an  armament  as  this?  How  was  it  des- 
tined to  act  ?  Did  it  bear  no  connexion 
with  the  attempt  which  had  been  made 
by  France  upon  Spain  ?  Their  lordships 
would  readily  see  that  here  alone  a  strong 
ground  was  furnished  for  that  part  of  his 
motion  which  related  to  the  production 
of  all  communications  between  this  go- 
vernment and  Russia,  on  the  subject  of 
the  affairs  of  Spain.  When  they  saw, 
too,  that  Austria  was  withdrawing  her 
troops  from  Italy,  and  concentrating  them 
in  the  Milanese,  while  in  Prussia  similar 
movements  were  carrying  on  on  the  fron- 


tiers, could  it  be  denied  that  the  strongest 
reasons  existed  for  the  production  of  all 
our  communications  with  Prussia  and 
Austria  on  the  same  subject  ?  Let  it  be 
clearly  shown  whether  or  no  these  powers 
were  pledged  to  make  common  cause  with 
France  in  ner  iniquitous  invasion  of  Spain. 
He  was  no  advocate  for  needless  hostility 
with  any  country.  He  dreaded  war  more 
than  anything  else,  except  the  sacrifice  of 
the  national  honour  and  integrity.  No 
man,  perhaps,  had  seen  more  of  the  mise- 
ries which  were  produced  by  war,  or  had 
stronger  cause  than  he  had  for  wishing 
that  the  remainder  of  a  life,  which  could 
not  be  of  much  longer  duration,  should 
be  passed  in  peace ;  but  he  felt  strongly, 
that  had  our  government  conducted  them- 
selves more  firmly  and  more  wisely,  the 
necessity  of  war  might  have  been  obvi- 
ated. Had  our  representations  been 
made  in  a  proper  tone,  we  should  have 
had  with  us  the  feelings  of  all  Europe,  as 
well  as  of  France  herself.  He  was  as 
convinced  as  the  noble  lord  opposite  could 
be,  that  if  the  Spaniards  we're  an  united 
people,  success  by  France  alone— (and 
perhaps  he  was  not  prepared  to  say  that 
the  same  event  would  follow  the  union  of 
all  the  allied  powers,  acting  in  concert)— ^ 
was  not  to  be  obtained.  She  would,  in 
such  a  case,  possess  not  the  most  remote 
chance  of  success.  Now,  if  this  were 
true,  with  how  much  greater  case  than 
was  now  practicable,  could  we  have  ren- 
dered that  success  yet  more  doubtful ; 
and  with  how  much  greater  certainty 
could  we  have  relieved  the  Spanish  people 
from  the  difficulties  of  resistance  to 
France,  or  from  those  she  was  likely  to 
experience  from  us !  On  a  recent  occa- 
sion, the  noble  lord  had  had  recourse  to 
an  argument,  not  perhaps  very  consistent 
with  his  former  feeling  in  the  matter, 
namely,  that  Spain  was  a  divided  nation, 
insomuch  that  were  he  called  on  to  take 
a  part,  he  should  not  know  whether  to 
side  with  the  party  that  was  in  favour  of 
or  against  the  government  of  Spain.  He 
(earl  Grey )  had  no  hesitation  in  admitting 
the  possibility,  that  if  there  were  very 
many  of  those  Spaniards  who  were  dis- 
affected to  the  present  government,  they 
might,  assisted  by  French  intrigues, 
French  money,  and  French  forces,  suc- 
ceed in  working  a  counter-revolution  in  * 
Spain ;  but  his  hopes,  he  confessed,  still 
tended  entirely  the  other  way.  He  was 
bottfid,  as  upon  this  point,  to  give  credit 
to  the  accounts  relative  to  Spain  which 
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were  received  from  France ;  and  in  these  j  who  might  he  oppressed  in  any  pan  < 
it  was,  that  he  observed  the  indisputable  !  the  world.     Such  a  coa!i::o:i  no  peopl 
fact,  that  hitherto  no   Spaniard  of  any  ;  would  have  been  more  interested  in  op 
consequence  had  taken  part  with  France.  '  posing  than  the  people  of  this  kingdoa 
Still,  he  could  not  disguise  from  himself  ;  The  fatal  consequences  which  might  ye 
the  possibility,  that  by  such  means  as  he  ,  ensue  to  Spair.,  should   thej  nnhappO; 
had   adverted    to,   a   counter-revolution  ;  occur,  would  be  owing  to  the   mucon 
might  be  effected  in  Spain.     And,  what  :  duct  of  his  majesty's  ministers.     «  Oh 
would  be  the  consequences  of  such  a    my   lords  (continued   the   noble  ear!) 
counter-revolution  ?  Ferdinand  7th  might  .  "  what  have  they  net  neglected !    wha 
be  restored  to  his  throne,  and  reinstated  !  that  it  concerned  the  »ejure  of  theii 
in  his  despotic   power ;    for  as   to  the  \  country  to  preserve,  have  they  not  omit  let 
mockery  of  a  constitution  which  might  j  to    secure  ?       What    a    great — what    t 
be  given  by  him  to  his  subjects,  after  I  noble  part  had  they  to  perform  at  the 
being  restored  (as  it  was  termed)  by  the  ;  conclusion  of  a  war  which  succeeded  be- 


French,  that  was  a  deception  too  gross,  a 
delusion  too  idle,  to  be  dwelt  upon ;  nor 
would  he  detain  their  lordships  upon  a 
speculation  so  absurd,  as  that  any  thing 


I 


yond  all  expectation!"  The  wax  being 
thus  happily  concluded,  wh3t  a  mighty 
part  it  remained  for  this  country  to  fill, 
in  order  to  perfect  the  work,  not  merely 


like  freedom  or  happiness  could  be  vo-  t  of  her  own  happiness,  but  of  the  haf  pi 
luntarily  tendered  by  such  a  monarch  to  ness  of  Europe.  It  was  unnecessary  for, 
bis  people.  The  consequence  of  a  |  him  to  state  what  the  character  was  wfaici 
counter-revolution,  so  effected  by  French  j  the  government  had  chosen  to  sustain, 
interest,  exercised  under  the  sanction  and  j  Far  different  was  it  from  that  which  had 
in  the  presence  of  a  French  army  in  j  thus  been  presented  for  their  acceptance 
Spain,  would  be,  that  Ferdinand,  restored  ■  Examples  were  not  wanting,  even  in  oai 
to  absolute  power,  and  loosened  from  the  ,  history,  to  prove  the  dangers  which  resulted 
restraints  of  all  wholesome  government,  i  to  free  nations  from  alliances  like  that  whicl 
would  become  another  member  of  the  j  now  existed  in  Europe.  Had  the  cornbi- 
grand  confederacy  of  raonarchs  allied  •  nation  of  sovereigns  which  was  formed  in 
against  the  liberties  of  mankind.  He  j  the  time  of  CharJes  1st  been  successful, 
said,  the  liberties  of  mankind ;  for  when  could  the  liberties  of  the  people  have  been 
he  saw  the  efforts  which  they  were  making  :  long  preserved  against  the  encroach- 
against  every  thing  which  bore  the  pro-  j  menu  of  the  house  of  Stuart  ?  He  could 
raise  of  happiness  or  liberty  to  man —    attribute  the  existenc 


when  he  saw  the  exertions  that  they  made 
to  repress  every  rising  institution  which 
rejected  the  fetters  of  ancient  oppression 


stence  of  any  remaining 

portion  of  public  liberty  in  Europe,  solely 

i     to  our  enjoyment  of  a  free  constitution. 

,  l  Nor  could  be  bring  himself  to  believe] 


and  proposed  the  diffusion  of  public  free-  j  that,  when  the  allied  monarchs  should 
dom  and  prosperity — he  (eared  that  a  ;  have  accomplished  their  designs  against 
conspiracy  was  indeed  about  to  be  enter-  ,  Spain,  they  Mould  forbear  from  carrying 
ed  into,  more  formidable  to  popular  Ji-  '  on  the  same  designs  against  Portugal-  I( 
berty  than  had  ever  yet  existed  :  and  \  it  should  be  said,  that  at  present  there 
more  dangerous  in  its  character,  than  :  was  no  danger,  he  would  merely  request 
even  the  despotism  to  which  the  late  '  noble  lords  to  look  at  her  position.  Did 
emperor  of  France  had  so  nearly  attained,  j  the  noble  earl  mean  to  uphold  the  prin- 
For  himself,  he  considered  that  the  pre-  j  ciple  of  supporting  monarchs  against  theii 
sent  aspect  of  the  confederacy  menaced  .  people,  and  opposing  every  constitution 
the  welfare  of  this  country  with  greater  \  that  did  not  come  from  the  sovereign  ? 


peril  than  it  had  ever  yet  been  exposed 
to.  He  well  remembered  the  prophetic 
words  of  Mr.  Fox,  in  a  debate  which  took 
place  in  the  other  House,  relative  to  the 
war  that  was  undertaken  for  the  purpose 
of  replacing  the  present  reigning  family 
of  France  on  the  throne  of  that  kingdom. 
Mr.  Fox  then  said,  that  if  a  coalition  for 
the  restoration  of  the  Bourbons  had  suc- 
ceeded, the  consequence  would  have 
been  a  perpetual  ban  upon  all  the  people 


That  principle  had  in  the  other  house  oi 
parliament  been  avowed  for  the  first  time, 
in  respect  to  the  attack  on  Naples,  While 
that  attack  was  making  we  sat  by,  idle 
and  tame  spectators.  There  were  even 
those  who  justified  that  measure,  and  who 
said  that  Austria  had  fair  cause  to  appre- 
hend danger.  But  among  their  lordships, 
no  one  had  expressed  a  similar  sentimenl 
in  regard  to  the  case  of  Spain,  except- 
ing a  noble  duke  oa  the  cross-bench, 
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But  the  extinction  of  the  Spanish  consti- 
tution could  not  be  accomplished  by  the 
allied  sovereigns,  without  the  reduction, 
on  the  continent  of  Europe,  of  the  last 
remaining  post,  the  last  surviving  bulwark 
of  its  freedom.  No  man  had  less  inclina- 
tion than  himself  to  underrate  the  power 
of  this  country ;  but  he  confessed  that  his 
hopes  and  his  confidence  were  diminished, 
since  he  had  witnessed  the  poorness  of 
spirit  which  had  been  manifested  by  his 
majesty's  ministers.  His  confidence  could 
not  but  be  diminished  when  he  reflected 
in  what  hands  the  honour  of  the  country 
was  placed — in  the  hands  of  those  minis- 
ters who  had  not  only  tamely  witnessed, 
but  even  justified  the  subjugation  of 
Naples.  How  could  he  feel  any  as- 
surance, under  such  circumstances,  or 
what  security  was  there  for  the  country, 
that  further  encroachments  might  not  be 
attempted,  and  tamely  submitted  to  by 
ministers  who  had  already  so  deeply  in- 
jured the  honour  and  interests 'of  the 
country.  It  had  been  urged  in  defence 
of  the  policy  which  had  been  pursued  by 
the  government,  that  our  neutrality  was 
the  price  of  the  neutrality  of  the  other 
powers;  that  a  great  advantage  had  been 
obtained  by  preventing  a  joint  declaration 
of  the  allies  against  Spain,  and  that  the 
contest  had,  in  point  of  fact,  been  re- 
duced from  a  contest  between  Spain  and 
the  Holy  Alliance,  to  a  contest  between 
nation  and  nation.  The  production  of 
the  papers  for  which  he  now  moved,  would 
prove  the  validity  of  these  assertions. 
He  should  not  occupy  the  time  of  their 
lordships'  further  than  by  repeating,  that 
he  was  not-  recommending  a  romantic  or 
chivalrous  enterprise,  or  losing  sight  of 
those  sound  distinctions  by  which  the 
conduct  of  a  statesman  ought  to  be 
guided.  The  justice  of  the  Spanish  cause 
was  undeniable ;  but  we  were  bound  no 
less  by  our  interest  than  by  the  justice  of 
that  cause,  if  interest  and  justice  could  be 
separated,  to  support  the  independence 
of  the  Peninsula.—- The  noble  earl  con- 
cluded by  moving,  that  the  said  papers  be 
laid  upon  the  table. 

The  Earl  of  Liverpool,  in  rising  to  op- 
pose the  motion,  said,  he  believed  he 
should  be  able  to  convince  their  lordships 
that  the  noble  earl  had  laid  no  parliamen- 
tary ground  for  it.  There  were  some 
points  on  which  he  felt  it  necessary  to 
give  a  short  explanation  before  he  entered 
into  the  general  question.  With  regard 
to  the  capture  of  the  Spanish  corvette  by 


a  French  ship,  the  Jean  Bart,  he  was 
able  to  state  what  he  believed  would  be 
completely  satisfactory  to  their  lordships. 
He  did  not  stand  up  there  as  the  apolo- 
gist of  the  French  government;  but, 
where  justice  was  due,  he  would  give  it 
to  that  or  to  any  other  foreign  government. 
He  had  to  state,  then,  in  answer  to  the 
noble  lord,  (hat  as  soon  as  the  report  was 
made,  and  before  any  explanation  was 
asked  on  the  part  of  this  country,  the 
French  government  was  anxious  to  de- 
clare, that  they  had  no  knowledge  what- 
ever of  the  transaction  referred  to  in  the 
public  papers.  Nor  was  this  all ;  for  the 
most  distinct  assurances  were  afterwards 
given  to  sir  Charles  Stewart,  that  the 
French  admiralty  had  issued  no  orders 
whatever  to  make  captures,  either  in  the 
West  Indies  or  in  any  other  part  of  the 
world.  Thus  the  facts  stood,  as  far  as 
the  French  government  was  concerned ; 
but  information  of  the  particulars  of  this 
transaction  had  since  been  received  from 
our  own  commander,  from  which  it  ap- 
peared, that  an  attack  had  been  made  on 
the  Jean  Bart  by  a  vessel  having  a 
Spanish  letter  of  marque ;  that  the  Spanish 
corvette  fired  into  the  Jean  Bart;  and 
that,  in  consequence  of  this  attack,  the 
French  Ship  had  captured  her ;  which  she 
was  of  course  justified  in  doing.  With 
respect  to  the  question  put  by  the  noble 
lord  as  to  the  proclamation  of  ^Jie  provi- 
sional government  of  Spain,  he  need 
scarcely  say  that  there  was  no  communi- 
cation between  the  government  of  this 
country  and  the  provisional  government ; 
and  it  was  well  known  that  that  proclama- 
tion had  been  completely  disavowed  by 
the  French  government.  Having  disposed 
of  these  points,  he  should  now  proceed  to 
the  two  other  questions  put  by  the  noble 
lord.  First,  whether  any  communications 
had  been  made  by  the  governments  of 
Russia,  Austria,  and  Prussia,  as  to  their 
intention  of  making  common  war  with 
France ;  and,  secondly,  whether  any  in- 
formation had  been  received,  as  to  the 
armies  assembled  on  the  Russian,  Aus- 
trian, and  Prussian  frontiers?  One 
of  the  principal  objects  which  the  no- 
ble lord  appeared  to  have  in  making 
the  present  motion,  was,  to  vindicate  him- 
self against  a  supposed  charge  of  incon- 
sistency in  his  political  opinions.  He  was 
the  'last  man  to  make  such  a  charge 
against  the  noble  lord,  and  he  believed 
that. if  his  right  hon.  friend,  who  was  sup- 
posed to  hare  made  such  a  charge,  had 


IAS] 


Foreign  Policy  of  this.  Country. 


May  12,  1823. 


[19* 


heard  the  nojrielord  this  night,  there  would 
have  been  no  difference  of  opinion  be- 
tween them  as  to  the  correctness  of  the 
noble  lord's  explanation.  The  noble 
lord  had,  undoubtedly,  at  the  time  which 
had  been  referred  to,  used  the  language 
of  caution  and  of  prudence ;  he  had  en- 
deavoured to  induce  their  lordships  to 
abandon  those  vigorous  exertions,  which 
ultimately  led  to  the  glorious  conclusion 
of  the  war  .in  which  we  were  engaged, 
though  it  was  never  meant  to  be  imputed 
to  the  noble  lord,  that  he  did  not  partici- 
pate in  those  feelings  which  every  Eng- 
lishman must  have  felt  with  regard  to  the 
atrocious  invasion  of  Spain  during  the  last 
wan  All  that  was  meant  was,  to  com- 
pare the  opinions  and  conduct  of  the 
noble  lord  at  that  time  with  the  opinions 
and  conduct  which  he  held  now.  The 
question  now  was,  as  far  as  the  noble  lord 
was  concerned,  whether,  entertaining  the 
opinions  which  he  did  with  regard  to 
Spain,  he  was  prepared  to  give  effect  to 
those  opinions  in  the  only  way  in  which 
effect  could  be  given  to  them  ?  The  noble 
lord  felt,  in  the  year  1810,  for  the  suffer- 
ings of  the  Spanish  nation  :  he  felt  what 
was  due  to  a  gallant  people  struggling  for 
freedom  and  independence :  but  he  would 
ask  whether,  if  the  policy  recommended 
by  the  noble  lord  at  that  period  had  been 
pursued,  Spain  could  have  effectually  re- 
sisted the  whole  power  of  France  ?  Spain 
was  saved?  by  the  position  taken  by  his 
noble  friend  (the  duke  of  Wellington)  at 
the  head  of  the  British  array  in  Portugal ; 
Spain  was  saved  by  the  exertions  made 
by  this  country  in  her  behalf.  It  was  not 
the  good  wishes  or  the  feelings  of  the 
noble  lord  which  could  have  effected  her 
deliverance  ;  and  he  would  now  ask  who 
were  right— those  who  by  making  these 
exertions  delivered  Spain  and  destroyed 
the  power  of  Buonaparte,  or  those  who 
would  have  left  Spain  to  Jier  own  unaided 
efforts,  and  to  the  ruin  which  would  in- 
evitably have  awaited  her?  Buonaparte 
was  aware  at  that  period  that  he  could 
never  conquer  Spain  so  long  as  she  was 
supported  by  a  British  army ;  and  it  was 
to  repair  his  loss  of  reputation  in  Spain 
that  he  directed  his  efforts  against  Ger- 
many and  Russia.  He  was  aware  that 
the  noble  lord,  after  considering  the  war 
against  France  as  at  one  time  desperate, 
and  after  comparing  the  contest  in  Spain 
with  that  in  America,  in  which  every 
town  indeed  might  be  captured,  but  with 
fresh  loss  to  the  victorious  party,  had  in 
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some  degree  changed  his  opinion,  aftei 
the  glorious  defence  made  by  his  nobl< 
friend;  at  Torres  Vedras ;  but  even  so  late 
as  the  negotiations  in  the  year  1812,  he 
recollected  that,  though  the  noble  lord 
was  not  prepared  to  withdraw  our  army  at 
once  from  the  Peninsula,  yet  the  whole 
tenor  of  his  speech  was  calculated  tc 
throw  cold  water  on  the  contest.  Lei 
that  memorable  crisis  never  be  forgotten 
The  noble  lord  objected  at  that  time  tc 
sending  the  whole  of  our  disposable  mili- 
tary force  to  Spain  ;  yet,  where  coulc 
that  force  have  been  so  advantageous^ 
employed  as  in  that  part  of  Europe 
where,  in  the  judgment  of  the  govern- 
ment  and  of  one  of  the  greatest  com- 
manders of  the  age,  the  cause  of  Europe 
could  best  be  fought?  He  did  not  saj 
that  the  victory  of  Europe  was  completed 
but  he  would  say,  that  it  was  determinet 
in  that  country.  It  was  the  knowledgt 
of  the  issue  of  the  battle  of  Salamanci 
which  had  encouraged  Russia  in  her  glo 
rious  resistance ;  it  was  the  battle  of  Vit 
toria  which  had  put  an  end  to  the,  armis 
tice  and  produced  the  glorious  day  a 
Leipsic,  and  all  its  important  conse 
quences. — He  wished  to  say  a  few  word 
with  regard  to  what  had  passed  at  th< 
congress  of  Verona.  The  noble  lord  hac 
expressed  great  surprise  that  the  govern 
ment  should  not  have  been  aware  that  thi 
affairs  of  Spain  were  to  form  a  prominen 
part  of  the  discussions.  He  would  state 
however,  in  proof  of  the  fact,  that  th 
government  believed  the  question  betweei 
Russia  and  Turkey  was  to  be  the  princi 
pal  subject  of  discussion,  that  direction 
were  sent  to  the  noble  lord  who  acted  a 
our  ambassador  to  the  Ottoman  Porte,  t 
proceed  to  Verona,  for  the  purpose  c 
rendering  more  effectual  service  in  the  in 
tended  mediation.— -With  regard  to  th 
feeling  of  the  allied  powers,  in  the  qi 
tion  between  France  and  Spain,  he  ui< 
not  mean  to  say  that  it  was  not  the  po 
licy  of  those  powers  to  condemn  the  Spa 
nish  revolution,  or  that  it  was  not  thei 
object  to  enter  into  eventual  engage 
ments ;  but  there  had  been  no  joint  de 
claration,  nor  any  circumstances  or  stipu 
lations,  leading  directly  to  the  invasion  c 
Spain  by  France.  The  noble  lord  ha< 
quoted  some  passages  which  had  been  al 
luded  to  by  his  noble  friend,  the  duke  o 
Wellington,  in  the  protocol  which  wa 
signed  by  the  several  powers  at  Verona 
The  stipulations  in  that  protocol  were 
however,  entirely  defensive,  and  no  hos 
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tilities  were  contemplated,  except  in  one 
of  three  contingencies ;  first,  in  case  Spain 
should  attack  France,  or  endeavour  to 
propagate  her  opinions  by  force  of  arms ; 
secondly,  if  any  violence  should  be  offer- 
ed to  the  king  or  the  royal  family ;  and 
thirdly,  if  any  attempt  should  be  made  to 
change  the  reigning  dynasty.  In  any  of 
these  contingencies,  the  allies  bound 
themselves  to  make  common  cause  with 
France  against  Spain ;  but  there  were  no 
engagements,  as  far  as  he  believed,  on 
the  part  of  the  holy  alliance,  which 
pledged  them  to  make  common  cause  with 
France,  in  any  case  except  those  contem- 
plated in  the  protocol. — With  regard  to 
the  armies  assembled  on  the  frontiers  of 
the  different  powers,  he  believed  the  noble 
earl's  information  to  be  correct,  except 
with  regard  to  Prussia.  It  was  undoubt- 
edly true  that  the  emperor  of  Russia  had 
assembled  an  army  on  the  banks  of  the 
Vistula,  and  that  the  troops  which  had 
evacuated  Piedmont  and  Naples  were 
now  in  .the  Milanese ;  but  it  should  be  re* 
collected,  that  these  armies  were  assembled 
on  their  own  territories,  and  with  objects, 
he  believed,  of  a  nature  entirely  defen- 
sive. Let  it  not  be  supposed  that  he  was 
the  apologist  of  those  powers,  in  a  recent 
transaction,  any  more  than  he  was  the 
apologist  of  France;  but  he  really  did 
think  that  circumstances  might  grow  out 
of  the  present  state  of  Europe  which 
would  render  the  assembling  of  the  armies 
which  had  been  alluded  to  a  prudential 
measure.— He  would  now  remind  the 
House  of  the  difference  between  the  rea- 
soning of  the  noble  earl  with  respect  to 
the  former  Spanish  war  and  the  present. 
When  the  Spaniards  were  formerly  con- 
tending against  France,  the  noble  earl 
said  he  felt  for  them,  but  he  then  recom- 
mended a  cautious  and  prudent  line  of 
conduct  to  this  country,  and  advised  us 
not  to  take  part  with  bpain.  What  was 
the  conduct  of  the  noble  earl  Upon  the 
present  occasion  ?  The  noble  earl  said, 
that  he  felt  for  Spain  now,  but  he  recom- 
mended a  different  line  of  policy  from 
that  which  he  had  formerly  advocated, 
for  he  advised  (he  begged  the  attention 
of  the  House  to  this  point)  that  we  should 
pursue  a  course  of  policy  which  would 
involve  us  in  war  without  affording  the 
slightest  assistance  to  the  Spaniards — not 
any  assistance  that  would  have  the  weight 
of  a  feather.  He  (lord  Liverpool)  de- 
clared that  if  he  were  convinced  it  was 
the  policy  of  this  country  to  embark  in  a 


war  for  Spain,  he  would  look  the  ques- 
tion fairly  in  the  face,  and  would  advise 
their  lordships  to  render  the  Spaniards 
every  assistance  in  their  power;  and 
no  assistance  could  they  render  them, 
unless  they  sent  a  British  army  into  the 
Peninsula.  The  line  of  policy  which  the 
noble  earl  would  have  had  the  British  go- 
vernment pursue  ought  to.be  considered 
as  involving  two  questions :  first,  the 
moral  effect  which  our  remonstrances 
might  have  had  in  preventing  the  attack 
upon  Spain ;  and  secondly,  the  necessity 
of  an  active  co-operation  with  Spain,  if 
war  should  actually  take  place*  He 
thought  that  no  person  would  deny  that 
we  must  have  been  prepared  for  the  se- 
cond case  before  we  entered  upon  the 
first.  We  might  have  succeeded  in  the 
first  case,  but  we  must  have  been  prepared 
for  the  second,  which  was  the  alternative. 
There  might  appear  to  be  something  in, 
favour  of  the  moral  effect  of  a  menacing 
tone  in  preventing  a  war,  but  he  was  of 
opinion  that  it  would  have  created  a 
counteracting  feeling.  He  believed-,  if 
this  country  had  shown  that  she  was  dis- 
posed to  embark  in  a  war  in  favour  of 
Spain,  that  that  very  circumstance  would 
have  excited  a  strong  national  feeling  in 
France  in  favour  of  the  attack  upon 
Spain.  Supposing,  then,  that  this  coun- 
try had  failed  in  the  first  case,  and  had 
been  reduced  to  the  necessity  of  going  to 
war  in  support  of  Spain,  now  did  the 
noble  earl  propose  to  carry  on  hostilities  ? 
Why,  by  annoying  the  commerce  of  the 
enemy — by  capturing  their  shipping,  and 
perhaps  a  colony.  Really,  he  did  not 
expect,  at  this  time  of  day,.,  to  find  the 
noble  earl  possessed  of  such  antiquated 
notions.  The  time  had  been,  when  the 
capture  of  a.  West  Indian  island  would 
have  determined  the  question  of  war  or 
peace ;  but,  in  the  present  circumstances 
of  the  world,  such  an  event  would  not 
weigh  the  smallest  part  of  a  feather.  Could 
it  possibly  enter  into  the  imagination  of 
the  noble  earl,  that  if  France  were,  as  he 
said,  desirous  of  bringing  back  the  times 
of  Louis  14th,  and  of  uniting  the  two 
crowns,  they  would  be  frightened  into  an 
abandonment  of  their  policy,  by  being 
told  that  we  would  destroy  their  fishing 
boats*  capture  their  merchantmen,  or  take 
a  colony  ?  Such  an  idea  would  be  absurd 
and  preposterous.  It  would  be  an  insult 
to  the  Spanish  nation  to  say  to  it.  "  We 
have  gone  to  war  for  you  j  we  will  furnish 
you  with  arms,  but  then  we  will  leave  you 
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to  fight  alone,  and  will  give  you  none  of  land  tberr  resources    He  (lord  LSsei 

*  that  assistance  which  we  found  ao  ser-!pool)  would  husband   tharr    resonrce 

▼kxable  to  you  in  the  late  war."  The  noble    but  he  would  husband  thesa,  not  br  eaai 

earl  had  accused  him  and  his  colleague*  ■■  ing  ao  ine&c£=aJ  war,  bat  by  reaoainia 

of  being  wanting  in  statesmanlike  riews ;   at  peace.      If  they  went  to  war,    the 

bat  what  could  be  more   mwtateaaaaa-   should  enter  upon  it  hke  nam,  aaid  in 

like  than  the  policy  recommended  by  the   way  to  prodDce  eStCL    He  was  mmr  a 

noble  earl  ?    It  would  be  Hke  {pitting  in  '  pressing  the  fecEngs  of  boa  nobue  fiiea 

the  face  of  France,  when  we  could  do  her   near  him,  and  of  another  nobje 

no  harm — an  expression  of  feeling  unbe-  •  whom,  next  to  the  noble  duke, 

coming  a  great  nation.   If  the  noble  earTs    try  was  most  indebted  for  the 

policy  were  acted    upon,    this   country   its  arms  during  the  late   Spanish  wa 

would  be  deprived  of  all  the  advantages    They  wocli  be  the  last  persons  lo  vet 

which  attached  to  a  state  of  peace ;  her   for  going  la  war  like  cnxubres,  and  li 

rising  prosperity  would  be  checked ;  and   first  to  reprobate  going  to  war  at  aB,  sc 

after  all.  she  would  not  have  arrived  one  '  less  it  was  ahsofaien'  neceasarrto  soppm 

inch  nearer  the  object  which  she  had  in   the  honour  of  lie  ooansry.    In  IrlO,  ti 

▼iew.     He  agreed  with  the  noble  earl  in   nobie  eari  had  exsertasaed  xfisat  c^vry 

the  view  which  be  took  of  the  difficulties   opinions  with  respect  in  the  paacy  of  gc 

with  which  the  French  would  bare  to  con-   ing  to  war  wish  Spaa*.    If  the  labat  ee 

tend  in  the  present  contest.     Whether '  at  that  period,  whs*  we  were  aoreacy  en 

they  would  surmount  those  difficulties,   harked  ia  war,  iha&rht  h  aci-huoue  i*a 

experience  only  could  prore:   but,  did   we  should  rooks  peace,  how  lmux  stranc? 

any  man  beliere  that  the  species  of  war    was  oar  reason  for  pwssaag  a  pacanc  pz 

which  the  noble  earl  recommended  would   licy  at  presezt,  wicsa  we  v  ese  actnaliy  i 

add  to  the  difficulties  of  the  French  I    In   peace  ?     He  begged  thtsr  iardsirps  : 

the  question  between  France  and  Spain,    consider  the  dafecaace  bgfecai  tie  pri 

three  things  were  to  be  considered,  on    seat  state  of  Spaa  and  that  ia  winch  vb 

which  the  success  of  the  former  must  de-   stood  in  j*<fe.      At   the  latter   periw: 

pend — first,  the  amount  of  her  army  ;  ee-  ■  Spam  was  a  n'r.fd  roamr,      Tnt  juc-j 

condly,  the  means  which  she  possessed  of  earl  opposite  cxlA  not  ineitaoa  a  part  t 

providing  for  that  array ;  thirdly,  the  de-    Spain  ia  which  aur  dj&mtot  ti?  s*=£ 

gree  of  support  which  she  would  recerre   used  ties  prenztei.     Was  tzot  liit  «* 

from  Spain.    If  k  were  supposed  that  the   now  ?      Was  r-r*  Spain  i&t  a    d-i -lit 

situation  of  France  with  respect  to  these   country  ?     Was  it  no;  a  com-^rT  ^-Uer 

three  points   was  just  what  she   herself  two  parties  were  at  least  eqzzlij  sLHiaei 

could  wish,  he  could  understand,  though  *  Was  it  not  a  czmxrs  -mbfn  zl-Jt  er*-i.«£.ii: 

he  might  not  approve  of,  the  policy  of-  of  those  wfeo  wii*i*d  t»  pel  dyvn  the  ez 

sending  the  noble  duke  near  him  at  the  \  isting  cocsthaiioa  was  egaai  to  that  c 

head  of  an  army  into  Spain,  whence  the  ;  those  who  wished  v»  xnairxain  h  ?     H 

country  might  gain  additional  glory  from  '  thought  it  c&uid  not  be  dezj/td  that  ti. 

his  efforts  ;  but,  to  recommend  that  we  f  energy  of  those  wba  had  ecrcJed  ihesi 

should  subject  ourselves  to  all  the  incon-   selves  under  the  bzzDert  oi  rt.igpoa  2. 

veniences  of  war,   for   the   purpose   of  Spain,  was  greater  tLan  that  of  the  par 

sweeping  away   the    French   commerce, ■  which  was  ararhed  to  tLt  c9r.-sth*..U0& 

was  like  an  act  of  insanitr.     The  rx&e  :  He  did  cot  s-aie  ills  is  a  ijsr.f  i-asim  <- 

earl  said,  that  the  more  he  considered  the  •  the  policy  of  FraiiCe,  b-t  ht  c*e^i^^i>ec  : 

conduct  of  the  gorerninent,  the  crre  im-  j  as  a  fact,  asd  a  nx/it  tcri-u*  c^e;  fsr  ; 

politic  and  unwise  he  considered  it  to  be. ;  prored,  thzi  if  :his  cgsn:ry  Lad  e=.  JTrkcs 

He  (lord  Lhrerpool)  would   also  slate,  '  m  war,  it  must  hsre  dx&t  %&,  1.-/1  v'zl 

with  sincerity  cf  heart,  that  the  more  he  "  Spais  a§*is&t  France,  but  wj^hi  oz«e  par 

reflected  upon  what  the  nob?e  eari  had  j  of  Spain    against    az;<?:±.er  part.       TbJ 

proposed,  the  more  convinced  be  became,  j  country  cigut  hare  aclToca^ed  the  ca-t* 

that  it  would  be  considered  by  erery  man  1  of  the  goTernmeri  ce/c^ro  of  Spak«;  b~ 

who  examined  cooily,  and  without  party  j  how  wocfi  it  know  tost  that  was   \za 

prejudice,  as  well  as  by  posterity,  as  mere  •  cause  of  £pain '-       Vt'tj&extx   n-igl»t  Ih 

folly.     At  the  time  when  our  armies  main-  j  thought  of  the  irjostice  of  France,  iLen 

tamed  the  loftiest  situation  during  the  la*  t  j  was  no  principie  of  coaunoa   sense    t< 

Spanish  war,  the  noble   lords   opposite  <  statesmaniike  po^cy*  which  wouki  justiii 

were  canatantry  tcflmg  ministers  to  has*   this  country  in  tvitriag  v^ju  a  ^^aoi^ 
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war,  under  existing  circumstances.  It  any  man,  because  he  knew  that  when  war 
was  absurd  to  refer  to  the  conduct  of  go-  was  once  lighted  up  in  any  corner  of  Eu- 
vernment  with  respect  to  Spain  in  1808  |  rope,  there  was  no  knowing  where  Jt 
as  a  precedent  that  ought  to  be  followed  would  end.  He  was  impressed  with  the 
at  the  present  time,  seeing  that  the  cir- 
cumstances of  the  two  periods  were  quite 
different.  Upon  this  point  it  was  also  ne- 
cessary to  consider,  under  how  very  dif- 
ferent circumstances  France  now  made 
war  upon  Spain,  from  those  under  which 
she  formerly  attacked  that  country.  The 
individual  who  led  the  former  attack  upon 
Spain,  not  only  was  enabled  to  pour  forth 
myriads  of  men,  but  he  made  every  war 
in  which  he  embarked  pay  for  itself.  He 
never  entered  a  country  without  making 
it  support  his  armies ;  and  when  he  had 
united  any  country  to  his  own,  he  em- 
ployed the  soldiers  of  the  annexed  coun- 
try in  carrying  on  war  in  another.  Thus 
war  fed  war.  By  the  conquest  of  one 
country,  he  was  enabled  to  carry  on  war 
iri  another.  France  could  not  now  follow 
the  system  of  its  former  government. 
Which,  then,  would  stand  in  the  best  si- 
tuation— France,  who  had  embarked  in  a 
contest  of  a  doubtful  character,  which 
would  exhaust  her  resources,  or  Great 
Britain  who  remained  at  peace?  The 
doctrine  of  the  noble  earl  opposite  was, 
that  this  country  ought  to  go  to  war,  be- 
cause something,  God  knew  what,  might 
happen  that  would  be  injurious  to  her. 
Well,  he  (lord  Liverpool)  would,  for  two 
reasons,  wait  until  that  something,  God 
knew  what,  did  happen.  In  the  first 
place,'  the  unknown  something  might 
never  happen  ;  and  if  it  did,  the  country 
would  then  enter  upon  war  in  the  posses- 
sion of  greater  resources  than  those  of  the 
power  against  whom  she  would  have  to 
contend.  He  would  have  the  country 
enjoy  the  present  advantages  of  peace ; 
but  he  was  convinced  that  if  we  should, 
some  time  hence,  be  compelled  to  go  to 
war,  the  people  possessed  spirit  and  firm- 
ness sufficient  to  enable  them  to  overcome 
any  danger.  Let  the  country  enjoy  as 
long  as  it  could  the  blessings  of  peace ; 
but.  if  it  were  compelled  to  go  to  war, 
let  it  put  forth  all  its  power,  and  not  em- 
bark in  a  mere  show  of  war.  It  should 
not  be  imagined  that,  if  this  country  were 
to  take  a  part  in  the  present  war,  it  would 
be  a  cheap  or  a  short  one.  When  once 
the  scabbard  was  thrown  away,  it  was  im« 
possible  to  foresee  when  hostilities  would 
end,  or  what  expense  they  would  create, 
lie  felt  the  importance  of  the  question 
between  France  and  Spain  as  deeply  as 


same  feelings,  though  less  strongly,  upon 
the  occasion  of  the  dispute  between 
Russia  and  the  Porte.  It  was. the  first 
wish  of  the  government  to  prevent  war  in 
Europe.  They  had  no  desire  to  excite 
dissensions  in  other  countries,  in  order  to 
profit  by  them.  The  noble  earl,  in  the 
course  of  his  speech,  had  made  some  ex- 
traordinary observations  respecting  the 
allied  powers.  He  had  said,  that  the  ob- 
ject of  those  powers* was,  to  destroy  the 
liberties  of  every  country  of  Europe,  and 
of  England  amongst  the  rest.  He  could 
not  believe  that  the  noble  earl  really  en- 
tertained such  a  chimerical  idea.  He 
(lord  Liverpool)  was  not  one  of  those 
who  approved  of  the  principles  which  had 
been  promulgated  by  the  allied  sovereigns. 
His  majesty's  government  had,  both  in 
verbal  and  written  communications,  con- 
demned the  policy  which  those  sovereigns 
had  adopted.  He  desired,  as  strongly  as 
any  one  could  do,  that  every  country 
should  be  left  to  govern  itself,  and  to  dis- 
cover what  laws  were  best  calculated  for 
its  interest ;  but  he  could  not  conceal  from 
himself,  that,  in  the  present  state  of  the 
world,  if  there  was  danger  on  one  side 
from  arbitrary  doctrines,  there  was  danger 
from  new  opinions  and  revolutionary  doc- 
trines on  the  other.  The  policy  of  this 
country  should  lead  her  to  maintain  that 
situation,  moral  and  political,  which  would 
enable  her  to  restrain  the  excesses  of 
either.  For  these  reasons,  he  should  vote 
against  the  present  motion. 

Lord  Holland  said,  that  the  speech  of 
the  noble  earl  who  had  just  sat  down,  was 
one  of  the  most  extraordinary  he  had  ever 
heard.  In  one  part  of  his  speech  the 
noble  earl  had  endeavoured  to  persuade 
the  House  that  it  was  neither  wise  nor 
prudent  for  England  to  go  to  war  in  sup- 
port of  the  just  cause  of  Spain  ;  while  an- 
other part  of  it  consisted  of  a  pompous 
description  of  the  great  success  which  had 
attended  our  arms  during  the  last  Spanish 
war.  In  .another  part  of  his  harangue,  the 
noble  earl  had  told  a  British  House  of 
Lords,  that  a  naval  war  was  of  no  use ; 
that  the  value  which  had  heretofore  been 
attached  to  the  wooden  walls  of  Old  Eng- 
land, was  entirely  an  antiquated  notion ; 
that  to  talk  of  giving  a  maritime  support 
to  Spain,  was  nothing  but  a  farce ;  and 
that  this  country  could  Only  bope  to  ob- 
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tain  an  influence  on  the  continent,  by 
means  of  an  army*  He  roust  confess  that 
he  thought  the  noble  earPs  opinion  upon 
that  point,  as  well  as  most  of  the  opinions 
which  he  had  that  night  delivered,  was 
founded  in  the  grossest  fallacy.  The  no- 
ble earl  had  confounded  two  distinct 
points.  He  had  got  hold  of  an  opinion 
that  a  war  for  the  protection  of  Spain 
must  be  a  war  in  Spain.  The  noble  earl 
had  fallen  into  a  similar  error  when  he  at- 
tempted to  show  that  his  noble  friend  had 
been  inconsistent  in  his  opinions  with  re- 
gard to  Spain.  It  would  be  utterly  im- 
possible to  suppose  that  his  noble  friend 
should  not  feel  a  strong  interest  in  the 
former  struggle  in  which  the  Spaniards 
had  been  engaged  against  the  French. 
It  so  happened  that  he  had  in  his  posses- 
sion letters  which  he  had  received  from 
his  noble  friend,  at  the  time  the  event  al- 
luded to  took  place,  recommending  that 
whatever  succour  might  be  considered 
most  advantageous  to  the  Spaniards,  ships, 
money,  or  even  men,  should  be  sent  to 
them  from  this  country.  He  had  these 
letters  in  his  pocket,  but  it  was  unneces- 
sary to  read  them.  He  would  say  that 
they  were  conceived  in  the  same  warm 
and  eloquent  language  which  had  fallen 
from  his  noble  friend  that  night.  The 
only  difference  which  had  formerly  pre- 
vailed between  the  noble  earl  opposite 
and  his  noble  friend  was  with  respect  to 
the  mode  of  carrying  on  the  war.  After 
the  disastrous  campaign  of  sir  John 
Moore,  his  noble  friend  had  doubted  the 
expediency  of  employing  a  large  military 
force  in  the  Peninsula,  and  had  thought 
that  there  was  no  probability  (hat  the 
Spanish  cause  would  be  successful.  He 
perfectly  recollected  the  circumstance, 
because  he  had  in  a  slight  degree  differed 
in  opinion  from  his  noble  friend.  He  had 
thought  that  the  Spanish  cause  was  more 
likely  to  succeed  than  his  noble  friend 
did  ;  but  he  acknowledged,  that,  upon  a 
review  of  the  situation  of  Spain  and  of 
this  country  at  that  time,  he  was  not  sure 
that  his  noble  friend's  opinion  was  not 
sounder  than  his  own.  The.  noble  earl 
over  the  way,  who  had  attacked  his  noble 
friend  for  this  imagined  inconsistency, 
must  have  had  a  great  desire  to  annoy  a 
political  opponent ;  because,  if  the  noble 
earl  substantiated  the  charge,  it  would 
make  directly  against  his  own  argument ; 
for  the  noble  earl  would  be  saying,  "  You 
formerly  taid  we  should  have  no  success, 
when  we  had  the  greatest  possible  sue- 
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cess;   therefore,  now  that  yon  who  a 
more  disposed  to  despond  than  we  ai 
think  that  we  shall  succeed,  we  will  n 
go  to  war."    Throughout  the  whole  oft 
speech,  the  noble  earl  had  run  into  a  trd 
of  inconsistencies  and  contradictions.   J 
one  time  he  had  said,  that  unless  we  se 
the   whole  of  our  army  into  Spain,   » 
should  do  nothing  for  them ;  that  the  wi 
would  be  a  mere  cheat ;   and  that  thei 
could  be  no  hopes  of  success.   But,  at  ai 
other  time,  when  be  was  replying  to  a 
argument,  that  if  France  should  be  su< 
cessful  against  Spain,  it  would  be  dan| 
ous  to  this  country,  the  noble  earl  turne 
round  and  said,  "  France  successful- 
nonsense  !    France  cannot  succeed.    Se 
what  Spain  can  do  without  the  assistant 
of  Great  Britain !    Depend  upon  it,  it  wi 
be  a  dangerous  thing  for  France  to  gc 
into  Spain.    If  you  leave  the  Spaniard 
alone,  they  will  do  much  better  than  the 
would  if  you  were  to  assist  them."    Th 
noble  earl  over  the  way  underrated  tl 
effect  of  the  alliance  of  this  country  wit 
Spain.    In  one  of  the  debates  which  ha 
taken  place  on  the  subject  of  our  foreig 
policy,  the  noble  earl  had  said,  that  whe 
England  landed  the  first  brigade  in  th 
Peninsula,  she  would  become  a  princip; 
in  the  war,  and  the  whole  expense  of 
would  fall  upon  her.     There   was  son 
acuteness  and  some  truth  in  that  argt 
ment.     The  noble  earl  must  have  taken 
leaf  out  of  the  book  of  the  noble  duk< 
his   colleague,    whose    past    experienc 
would  show  him  that  such  would,  in  a 
probability,  be  the  event,  if  England 
an  army  into  Spain.    However,  the  argi 
ment,  let  it  come  from  where  it  migh 
was  no  reason  for  not  going  to  war ;  bi 
it  was  a  reason  for  considering,  after  w 
had  gone  to  war,  where  we  should  Ian 
the  first  brigade,  and  whether,  by  so  d< 
ing,  we  should  destroy  the  advantages  < 
the  Spanish  mode  of  warfare.    Good  Goc 
could  it  be  said  that   Great  Britain   : 
standing  forward  as  the  friend  of  Spai 
would  produce  no  effect  ? 

"  Let  but  Achilles  o'er  yon  trench  appear, 
Proud  Troy  shall  tremble  and  consent  to  fear." 
A  noble  earl  opposite  ( lord  Harrowby 
on  a  former  night,  in  answering  an  hype 
thetical  case  of  the  policy  of  defend™ 
Portugal  if  she  should  be  attacked  t 
France,  had  said,  that  France  would  n< 
dare  to  attack  our  ally,  because  she  kne 
that  if  she  did  we  should  attack  her  coo 
merce,  and  send  a  fleet  into  theWest  Indie 
The  noble  earl  at  the  head-of  the  Treastu 
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treated  the  idea  of  attacking  the  French 
colonies  with  perfect  scorn:  He.  would 
leave  the  noble  earl  to  settle  that  point 
with  his  colleague  :  but  he  would  advert 
to  the  observation  which  the  noble  earl 
.had  made  about  our  becoming  a  principal 
in  the  war  [i£  we  landed  an  army  in 
Spain.  He  should  always  look  back  to  the 
last  Spanish  war  with  feelings  of  pride  and 

gratification;   but,  he  entertained  consi- 
erable  doubts  whether  the  mode  in  which 
.we  bad  carried  on  that  war  was  the  best 
that  could  be  adopted.    The  experience 
of  history  had  shown,  that  the  Spaniards* 
if  left  to  carry  on  war  in'.tbeir  qwn  way, 
.were  almost  unconquerable.    The  noble 
.  earl  told  the  House,  .that  fhe  present  situa- 
.  tion  of  Spain  was  greatly  different  from 
her  situation  in  1808 ;  and  he  said,  that 
there    was  more   division   of  sentiment 
among  the  people  of  that  country  now, 
.  than  at  the  former  period.    But  the  noble 
.  earl  should  recollect,  that  when  the  war 
.  began,  the  French  were  in  possession  of 
,  every  fortress  in  Spain.  They  had  an  army 
in    Madrid,    and    they    were    marching 
another  army  upon  Seville.    The  more 
,  he  considered  the  habits  of  the  people  of 
.  Spain,  the  mpre  he  was  convinced  that 
they  were  better  adapted  than  any  other 
.  nation  for  that  species  of  warfare  which 
was  most  capable  of  annoying   an  invad- 
.  ing  army.    He  could  almost  fancy  that 
.  poetry  had  pointed  out  the  mode  of  warfare 
which  the.  Spanish  people  had  adopted. 
Homer   had  described    the  Goddess  of 
.  Wisdom  descending  from  Heaven  to  insti- 
gate Menelaus  to  attack  Hector,  and  in- 
spiring him,  not  with  the  strength  of  the 
,  pard,  the  lion,  or  the  bear,  but  with  the 
courage  of  the  fly,  aod  with  its  insatiable 
thirst  of  human  blood,  which  induced  it, 
though  often  driven-  from  its  prey,  to  re- 
turn  with    unflagging  pertinacity  to  the 
charge.  This,  the  fastidious  criticism,  and 
he  would  add  bad  taste,  of  Mr.  Pope,  had 
caused  to  be  entirely  passed  over  in  his 
translation. — The  noble  lord   then    pro- 
ceeded to  reprobate  the  policy  which  go- 
vernment had  pursued  in  the  negotiations 
at  Verona,    What  practical  benefit  the 
Spaniards  were  to  derive  from  the  absence 
of  a  joint  declaration,  he  was  at  a  loss  to 
.  conceive.  How  was  France  affected  by  the 
foot?    If  she  beat  Spain  single-handed, 
she  had  all  that  she  sought  without  the  as- 
sistance of  any  joint  declaration ;  but  |f 
.  she  failed  in  that  attempt  alone,  was  she 
not  certain  of  being  aided  by  those  powers 
'  who  now,  for.  form's  sake,  hung  behind 


her?  Would  not  the  defeat  of  France, 
singly,  in  her  enterprise  against  Spam,  be 
the  signal  for  overwhelming  "Europe  with 
the  barbarians  of  the  north  ?  For  him- 
self, if  Spain — which  Heaven  forbid!— 
was  to  be  conquered,  he  would  prefer  see- 
ing her  occupied  by  four  or  five  European 
states,  who  would  quickly  quarrel  amongst 
themselves  about  the  division  of  the  spoil, 
to  seeing  her  fall  into  the  hands  of  any 
single  power.  The  stress  laid  upon  the 
absence  of  a  joint  declaration  was  incom- 
prehensible. It  reminded  him  of  the  story 
of  the  Frenchman  and  the  quack.  A  gen- 
tleman having  the  misfortune  to  fall  into 
a  severe  fit  of  illness,  had  the  further  mis- 
fortune to  apply  to  a  quack  for  assistance. 
The  quack  prescribed  on  his  first  visit. 
The  remedy  proposed  was  an  immediate 
swallowing  of  forty  pills.  Forty  pills  was 
a  great  many  at  one  dose.  The  invalid 
asked  the  opinion  of  a  Frenchman,  his 
friend.  The  French  gentleman  was 
astonished.  "  Forty  pills,  sir  !  consider 
what  you  do.  Be  ruled  by  me  and  take 
but  five.''  The  patient  was  ruled  and  took 
only  five ;  but  such  was  the  drastic  pro- 
perty of  the  medicine,  that  even  the  miti- 
gated dose  in  three  days  destroyed  him. 
Upon  this  up  got  the  Frenchman  in  rap- 
tures at  his  own  sagacity—"  My  friend  is 
dead  with  taking  only  the  five ;  conceive 
what  must  have  happened  to  him  if  he 
had  taken  the  forty !  Now  this  was  ex- 
actly the  condition  of  the  noble  earl  oppo- 
site and  his  colleagues.  They  took  credit 
for  having  prevented  a  joint  declaration. 
Without  the  joint  declaration,  France  had 
marched  into  Spain,  and  threatened  the 
total  subjugation  of  the  Peninsula.  And 
now  ministers  got  up  in  delight,  like  the 
Frenchman,  and  said  —  "  Think  what 
would  have  happened  if  there  had  been  a 
joint  declaration  !"  Where  was  the  prac- 
tical difference  between  a  joint  declaration 
and  a  stipulation  ? 

The  Earl  of  Liverpool  was  *  not  aware 
that  any  stipulation  existed. 

Lord  Holland. — Does  the  noble  earl 
mean  to  say,  that  no  stipulation  does 
exist  ? 

The  Earl  of  Liverpool  said,  that  no  sti- 
pulation existed. 

Lord  Holland  supposed,  that  the  noble 
earl's  information  upon  that  point  came 
from  the  same  «•  good  men  and  true"  on 
whom  in  other  matters  he  had  relied.  But, 
if  there  was  not  an  open  stipulation  by  the 
continental  powers,  to  aid,  might  there  not 

be  an  implied  one  i  The  declaration!  if  it 

■  ■»•    ... .p       ...        .«•..»        ...    ■ 
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was  not  a  declaration  of  war,  was  it  not  a  ■.  your  safety  to  go  now  to  the  assistance 
declaration  eotermino?  Did  it  not  declare,  ■  your  faithful  friend  —  if  you    think 
that  it  was  in  the  spirit  of  the  treaties  of ,  better  to  carry  on  a  war  upon  the  Pyrene 
the  Holy  Alliance  to  take  up  arms  against  j  than  upon  the   Tagus — then  we  are  i 
Spain ;   that  the   principles  of  the  new  -:  longer   called  upon  to  assist  you ;  n 
Spanish  constitution  were  hostile  to  the  ;  abandon  you  to  your  fate— that  w,  v 
basis  upon  which  that  alliance  was  built ; !  leave  you  to  be  destroyed."     And  tfc 
and  that  all  supreme  governments  of  what-  J  was  the  language   that  we  were  hol< 
ever  conformation,  were  bound  to  assist  :  ing  towards  one  of  our  oldest  friends 
against  it,  not  merely  according  to  the  ■  Such  language  was  so  abhorrent  to  h 
letter,  but  according  to  the  spirit  of  those  .  nature,  that  he  should  prefer  to  see  Enj 
treaties   on  which  the  peace  of  Europe   land  at  once  breaking  the  treaties  she  bs 
was  founded  ?    Let  thoue  who  found  fault '.  formed,  than  thus  seeking,  upon  forms,  I 
with  the  new  constitution  of  Spain  examine  !  get  out  of  the  spirit  of  them.  But  he  wishei 
whether  the  main  errors  of  which  they  '■  upon  this  point,  to  ask  the  noble  earl  op 
complained  were  not  in  the  very  points  j  posite    a  question.    He  was  averse  t< 
upon  which  they  had  adhered  to  the  old  '.  hard  names,  even  as  applied  to  those  t 
constitution.    There  could  be  no  doubt,  j  whose  opinions  he  stood  most  opposed 
that  as  far  as  English  interests  were  con-  i  He  would  not  talk,  therefore,  of  traitor 
cerned,  the  constitution  of  Spain  could  •  or  rebels ;  but  there  had  been  an  insurrec 
never  be  too  democratic.     Perhaps  from  !  tion  in  Portugal  against  the  new  constitu 
their  connexion  with  France,  under  the  )  tion  of  that  country.  He  wished  to  know 
former  government — perhaps,    from  the  >  supposing  there  to  be  proof — not  stric 
similarity  of  the  French  and  Spanish  Ian-   legal  proof,  but  such  proof  as  statesmei 
guages — perhaps  from  the  circumstance  :  and  practical  men  were  accustomed  to  ac 
of  the  Spanish  literature  being  in  a  great  I  upon   and   be  satisfied  with— supposinj 
measure  derived  from  France — from  some    there  to  be  such  reasonable  proof,  that  thi 


insurrection  in  Portugal  had  been  foment 
ed  by  the  aid  of  French  money — wouli 
that  fact,  if  Portugal  took  arms,  be  helc 
sufficient  to  bring  her  within  our  treaty  1 
He  wished  to  be  satisfied  upon  that  parti 
cular  point.  If  Amarante  joined  the 
French  army,  would  Portugal  be  able  t< 
The  very  proverb  of  the  country  was,  say,  that  war  with  a  country  which  re 
"  Peace  with  England,  and  war  with  all  ceived  her  insurgents,  entitled  her  to  ai 
the  world."—  He  was  loth  to  detain  the  !  army  from  England  to  her  assistance  ?— 
House,  but  there  was  one  other  point  upon  j  The  noble  earl  opposite  had  put  twi 
which  he  found  it  impossible  to  sit  down  j  words  into  the  mouth  of  his  noble  frien< 
without  commenting.     Much  as  he  dis-   which  he  had  not  used.     The  noble  ear 


cause,  certainly,  the  higher  orders  of  the 
Spaniards  were  disposed  to  look  towards 
France  as  an  ally.  But,  among  the  lower 
classes,  the  feeling  was  directly  in  an  op- 
posite course.  The  lower  we  went,  the 
more  devoted  we  found  the  people  to 
English  principles  and  English   alliance. 


approved  the  pusillanimous,  (he  impolitic, 
conduct  of  England  towards  Spain,  the 
cruelty  of  her  conduct  to  her  old  and  faith- 


assumed  his  noble  friend  to  have  said 
"  Something  will  happen — God  know: 
what— and  then  we  shall  have  war ;"  anc 


ful  ally,  Portugal,  filled  him  with  still ;  to  this  the  noble  earl  replied,  "  I  will  wai 
deeper  indignation.  Here  was  Portugal,  until  that  something — God  knows  what— 
who  relied  upon  us;  Portugal,  with  whom  j  does  happen."  What,  then,  had  nothing 
we  had  been  so  long  in  treaty — she  had  happened  ?  He  might  almost  use  thi 
formed  for  herself  a  constitution  after  ■  language  of  Demosthenes,  and  say,  was  i 
that  of  Spain — a  constitution  upon  which  '  nothing  that  the  man  of  Macedon  reignei 
she  relied  for  freedom  and  for  happiness.  !  in  Greece  ?     Was  it  nothing  that  the  mat 


She  now  saw  that  very  constitution  about  of  Muscovy  was  driving  on  the  despot  o 
to  form  the  pretext  of  an  attack  upon  her  !  France  to  trample  down  the  independent 
by  France;  for  if  France  succeeded  with  :  of  Europe?  Was  a  war  between  France  anc 
.respect  to  Spain,  no  one  could  doubt  that  j  Portugal  nothing  ?     Did  the  noble  lore 


Portugal  would  be  the  next  victim  to  her 
tyranny*  And  what,  under  such  circum- 
stances, did  England  say  to  her  ?  We 
said—"  Mind  what  you  are  about.  If  you 
are  attacked,  we  are  bound  to'  support 


you :  but,  if  you   think  it  essential  for   friends,  **  Do  you  mean  to  go  to  war 


mean  to  weigh  in  such  nice  scales  thi 
question  of  aggression  between  Portuga 
and  France,  as  not  to  admit  that  France 
by  attacking  Spain,  must  threaten  Por 
tugal  ?     The  noble  earl  asked  him  and  hi 


?i 
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Why,  rather  than  see  Spain  under  the 
military  domination  of  France,  he  would 
go  to  war.  Rather  than  see  Portugal  ex- 
posed to  be  overrun  by  France,  he  would 
go  to  war.  Rather  than  see  the  whole 
coast  of  the  Peninsula — the  coast  opposite 
to  Ireland — filled  with  fanatics  and  slaves, 
he  would  goto  war.  And  he  would  rather 
go  to  war  before  all  this  happened,  than 
after.  Nay,  he  would  ask  the  noble  earl 
opposite,  whether,  under  such  circum- 
stances, with  the  whole  of  the  Peninsula 
in  the  occupation  of  the  French  army,  that 
army  opposite  to  the  Irish  coast,  ready  to 
make  a  descent  on  that  part  of  our  empire, 
with  an  array  of  fanatic  missionaries,  and 
legions  of  soldiers  of  the  faith,  he  was  not 
prepared  to  go  to  war  also  ?  These  were 
plain  questions,  and  such  was  the  language 
which  it  became  our  representative  to 
hold,  not  to  the  French  government,  but 
to  the  allied  powers.  If  that  language  was 
considered  too  strong  to  be  used  by  the 
British  representative,  then  we  should 
have  withdrawn  altogether  from  the  deli- 
berations of  Verona.  There  were  two 
modes  of  proceeding :  either  we  should 
not  have  allowed  the  attack  on  Spain  at 
all,  or,  the  moment  we  understood  such 
an  aggression  was  contemplated,  we 
should  have  declared  our  disapprobation 
,  practically,  by  a  proof  thatatjsuch  a  meet- 
ing the  minister  of  England  had  no  busi- 
ness whatever. 

Lord  Ellenborough  observed,  that 
agreeing  with  the  noble  earl  opposite 
most  fully  as  to  the  systematic  design  of 
the  allied  sovereigns,  he  must  still  contend 
that  it  was  impossible  not  to  discover  in 
the  French  government  a  spirit,  not  only 
of  hostility  to  the  liberties  of  mankind, 
which  it  felt  in  common  with  the  allied 
sovereigns,  but  a  lust  of  aggrandisement 
more  particularly  opposed  to  the  feelings 
and  interests  of  this  country.  It  was, 
therefore,  an  inconsistency  irreconcileable, 
not  only  with  the  conduct  of  the  noble 
earl  in  the  management  of  the  late  war, 
but  irreconcileable  with  the  principles  of 
his  whole  life,  to  hear  the  noble  earl  make 
the  admissions  he  had  made,  and  not 
arrive  at  the  same  conclusion  with  those 
with  whom  he  (lord  E.)  concurred.  The 
noble  earl  need  not  rest  his  inferences  on 
the  foreign  policy  of  these  sovereigns. 
It  was  neither  at  Portugal  or  Naples,  at 
Verona,  Troppau,  or  Laybach,  that  such 
a  determination  was  manifested;   it  was 


he  respective  governments  of  these  mili- 


tary monarchies.  The  noble  earl  might 
have  discovered  it  in  the  promised  but 
the  denied  constitution  of  Prussia — he 
might  have  discovered  it  in  the  mock 
constitution  offered,  after  such  pompous 
preparations,  to  Poland — he  might  have 
discovered  it  in  the  conduct  of  Austria  to 
Italy— but,  if  he  were  yet  incredulous,  he 
might  have  discovered  it  in  the  acts 
of  the  French  government  towards  Spain ; 
for  there  he  had  a  proof  of  the  systematic 
hostility  that  all  these  powers  entertained 
against  the  liberties  of  mankind  and  the 
independence  of  nations.  But,  he  would 
go  further  and  ask,  what  were  the  real 
views  of  the  French  government  as  to 
Spain  ?  Was  it  not  to  re-create  the  French 
army,  to  consolidate  French  power,  to 
bring  again  under  French  influence  the 
resources  of  the  Spanish  peninsula,  to 
gain  for  France  what  its  foreign  minister, 
M.  Chateaubriand,  admitted  was  an  object 
of  French  policy,  namely,  that  no  hostile 
frontier  should  exist  on  its  southern  posi- 
tion—but, above  all,  to  prevent  tnose 
alliances  which  Spain,  as  a  free  state, 
looking  to  her  constitutional  interests, 
would  naturally  form  with  the  free  states 
of  the  world  ?  It  was  against  that  spirit 
of  aggrandizement,  that  destruction  ef  the 
balance  of  the  power  of  Europe,  that  it 
became  the  duty  of  the  government  of 
England  to  interpose.  It  should  have 
felt,  as  the  noble  earl  himself  admitted, 
that  the  designs  of  the  sovereigns  of  con- 
tinental Europe  were  directed  against  the 
independence  of  nations,  and  that  in  de- 
fence of  these  great  interests,  Spain  was 
the  vanguard  of  constitutional  freedom. 
It  was  argued  by  the  noble  earl,  that  no 
other  course  remained  to  this  country  but 
peace  or  war.  But  that  was  not  the 
alternative  in  discussing  the  merits  of  the 
late  negotiation.  The  first  question  then 
was,  had  ministers  done  ah*  they  could  to 
prevent  the  war  against  Spain?  The 
next  consideration  was,  whether  if  Eng- , 
land  had  put  herself  in  the  peril  of  engag- 
ing in  war,  the  result  of  such  a  policy 
would  not  have  prevented  war  altogether? 
But  the  noble  earl  thought  there  was  no 
choice.  It  was  acknowledged  by  all 
parties,  that  the  moment  the  French  army 
crossed  the  Bidassoa,  there  was  a  justifi- 
able ground  of  war.  That  was  undeniable ; 
but,  it  by  no  means  followed,  that,  because 
there  existed  a  just  ground  of  war,  there- 
fore war  was  to  be  commenced  by  this 


discoverable  in  the  internal  regulations  of,  country.    That  decision  must  depend  on 


many  reasons,  both  of  a  political  and 
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ailitery  nature.  *•  Bat,"  said  the  noble  any  citizen,  in  matters  of  public 
earl,  "if  you  go  to  war,  you  most  send  not  to  take  part  with  one  aide  or 
an  army.      That   was   not  a  necessary    other.     He  had  held,  and  rightly. 


to  send  an  English  army  to  act  in  chief  precepts  and  example  might  cor 
in  the  support  of  an  ally.  Taking  for  travagacce  in  others,  that  a^y 
granted  bis  own  statement,  the  noble  earl 
argued,  that  while  intestine  d: visions 
existed — while  Spaniard  was  in  array 
against  Spaniard — to  send  a  subsidiary 
miJitary  force  was  not  to  be  thought  of. 
Such  a  course  had  never  been  recom- 
mended. But  then  said  the  noble  earl, 
4(  the  assistance  of  a  fleet  would  be  per- 


could  be  brought  to  a  happy  ten 
If  it  was  to  be  the  policy  of  this 
to  take  no  part  in  the  £  refer* t 
between  despotism  on  the  or,e  L 
rising  liberty  on  the  other — if  »c 
stand  in  idJe  neutralitT,  and  wit 
conflict  between  a  goven-ceit 
one  part  growing  out  of 


fectly   nugatory."      That   he   disputed,  p~op:e;  aid  a  government  o-  the  o 

Would  not  the  presence  of  a  naval  force  which  denied  o  t'^e  will  of  t>e  p 

afford  considerable  support  to  the  military  influence — if  England  was  to  be 

exertions  of  the  Spanish  army  ?     He  had  scch  a  coursf,  it  wis  a  courts  i-  • 

only  to  appeal  to  the  noble  duke  opposite,  er^leaTours  would    long    tsibis 

to  prove  of  what  avail,  during  the  last  persevere.     Before  the  strugze  i 

war,  the  presence  of  a  small  British  naval  she  would  be  compelled  to  take 

armament  was  to  Spanish  exertion  on  the  and  she  *ozl&  then  have  lo-t  :bn 

coast  of  Catalonia.     The  two  main  roads  tage  which  would  arlie  izm  her 

on  the  eastern  and  western  extremity  cf  in  the  begin nlr.g. 
Spain  were  actually  under  the  guns  of  a        Lord  Cctiorpg  said,  he  decree 

fleet.    Under  such  circumstances,  could  as  much  as  the  now^e  earl  opposi 

naval  co-operation  be  nugatory?      The  do.     He  looked  at  it  in  n?  o:l 

three  great  military  points  of  Spain  were  than  as  a  resort  ir.  cs±.e  cf  r.  =cesj 

at  this  moment  in  the  possession  of  the  he  could  rot  help  :h!i.l:::.g  tha: 

Spanish  army,  and  capable  of  being  sup-  cessity  hid  arrived,     lie  c'-'-ri 

ported    by    naval    co-operation.      Votr.  miiJsrers  had  taken  wts  ls:  s.: 
these  facts  before  their  lordship 


_»»,  c &uj a 
any  man  deny  that  the  presence  of  a  Bri- 
tish fleet  would  not  afford  the  most  effec- 
tual support?  He  still  felt  that  it  was 
mainly  in  opinion  as  to  the  nature  of  the 
present  contest,  that  be  differed  from  the 
noble  earl  opposite  and  bis  colleagues; 
but  still  his  opinion  upon  that  question 
was  a  fixed  one.  He  did  not  take  the 
war  to  be  a  war  by  France  against  Spain. 
He  took  it  to  be  a  war  in  which  France 
acted  with  an  executive  army— an  army 
executive  of  the  views  and  intentions  of 
the  holy  alliance.  It  was  a  war  which 
couched  in  principle  the  liberty  oi  all 
European  states;  and  above  ali  o:  Eng- 
land; for,  if  that  alliance  were  jealous  of 
the  efforts  for  freedom  made  by  Spain, 
what  would  it  say  to  England?  For  him- 
self, be  protested  against  the  policy  of 
neutrality,  as  derogatory  to  British  cha- 
racter and  destructive  of  British  interest. 
The  noble  earl  opposite  thought  that, 
landing  with  folded  arms,  England  would 
be  enabled  to  moderate  the  excesses  to 
which  either  party  rrigrt  be  disposed.  A 
law-giver  of  old  had  made  it  treason  for 
VOL.  IX. 


•  »    ■■  a 


pricing.  They  k^ew 
against  the  fee^gs  of  the  cojl 
thev  knew  also  that,  by  &vc;d>g 
should  gain  a  momentary  tri^x 
belief  was,  that  the  hope  of  ti.i*  ti 
and  he  would  call  it  a  delusive  ti 
had  led  them  too  far.  Theif 
peace  had  been  too  anxiou?, 
openly  displayed.  In  the  cox  mi 
of  the  late  negotiations,  a  tou 
anger,  but  cf  j:-st  and  firm  remo 
not  of  menace  towards  France, 
friendly  expostulation;  would  h 
duced  beneficial  effects.  If  it  ? 
neglected,  England  mould  not  i- 
compelled  to  go  to  war.  But, 
not  have  been  neglected,  if  i-  '• 
urgeJ  m'iih  an  eyt  to  the  con 
France,  who  was  then  violating 
doubt  of  her  own  subjects  en 
har«d,  and  fear  of  the  consec  uen< 
oppression  on  the  other.  The  u 
tat  down,  with  professing  his  b«: 
it  would  be  impo-sible  for  hi.^i- 
to  remain  in  aoiiti  with  spates  ** 
cove'ed  cnpopitioi   to  *v*r-.  :.. 

s    -  0 

shape  of  ration**  l.bem. 
P 
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The  motion  was  negatived  without  a 
division. 
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Monday,  May  12. 

Law  op  Principal  and  Factor- 
Petition  for  an  Alteration  there- 
of.] Mr.  «/.  Smith  presented  a  petition 
from  the  Merchants  and  Bankers  of  Lon- 
don, praying  for  an  Alteration  in  the 
existing  Law  of  Lien  upon  Goods  sent  on 
Foreign  Ventures.  He  stated  his  intention 
of  moving  for  a  select  committee  to  in- 
quire into  this  subject. 

Mr.  Scarlett  said,  that  the  law,  of 
which  this  petition  sought  an  alteration, 
had  prevailed  ever  since  the  merchant 
law  had  been  a  part  of  the  English  code. 
It  did  not  permit  factors  to  pay  their  own 
debts  with  the  produce  of  goods  con- 
fided to  them  by  employers  in  other 
countries.  The  learned  gentleman  pro- 
ceeded to  argue,  that  this  law  had  been 
borrowed  from  the  maxims  of  the  civil 
law,  which  prevailed  all  over  the  con- 
tinent, and  that  therefore,  as  it  corres- 
ponded with  the  regulations  abroad,  there 
could  be  no  reason  for  altering  it  as 
regarded  commercial  convenience,  and 
sti.l  less  on  the  score  of  honesty  and 
good  policy.  Nothing  could  be  more 
just  than  that  factors  should  be  restricted 
from  exceeding  the  authority  of  their 
principals,  and  nothing  more  likely  to 
prevent  frauds.  He  must  object  to  any 
alteration  in  the  present  law. 

Mr.  Baring  said,  that  the  effect  of  the 
law  as  it  at  present  existed,  was  to  pre- 
vent the  circulation  of  goods.  Its  ope- 
ration had  been  a  source  of  complaint 
from  the  earliest  period  that  he  could 
recollect  any  thing  of  business.  British 
merchants  were  not  generally  thought 
more  fond  of  encouraging  frauds  than 
the  members  of  his  learned  friend's  pro- 
fession. The  error  in  his  learned  friend's 
argument  had  arisen  from  his  not  un- 
derstanding the  nature  of  trade.  He  had 
thought  that  there  were  two  sorts  of 
persons — merchants  and  factors  ;  but  in 
commerce  merchants  were  factors,  and 
factors  were  merchants,  both  purchasing 
goods  upon  commission.  The  great  in- 
convenience felt  from  the  present  system 
was,  that  money  could  not  be  raised  by 
the  hypothecation  of  goods,  because  it 
was  not  known  to  whom  they  belonged. 
The  object  of  the  proposed  alteration 
would  be,  to  establish  the  principle,  that 


the  same  care  should  be  taken  in  con- 
fiding goods  to  agents,  as  prevailed  in  the 
remission  of  money.  If  money  were  re- 
mitted, the  possession  passed 'from  the 
hands  of  the  principal  to  the  agent,  and 
no  lien  was  created;  the  same  freedom 
was  sought  to  be  established  for  the  cir- 
culation of  merchandise.  From  the  very 
nature  of  commercial  dealings,  they  could 
not  be  without  great  risk  and  some  in- 
convenience ;  but  the  question  was, 
whether  greater  benefit  would  not  arise 
from  a  law  which  should  leave  merchants 
free  to  deal  with  those  persons  in  whom 
the  possession  of  the  goods  should  be. 
This  was  obviously  impossible,  if  it  were 
necessary,  on  all  occasions  to  inquire  into 
the  instructions  of  the  principal.  The 
petition  was  one  of  the  greatest  importance, 
and  he  trusted  that  it  would  receive  from 
the  House  the  attention  it  deserved. ' 

Mr.  Huskisson  agreed  with  the  hon. 
gentleman  as  to  the  importance  of  the 
subject.  He  held  a  petition,  which  he 
should  present  in  the  course  of  the  eve- 
ning, from  the  merchants,  and  nearly  all 
the  persons  of  capital  in  the  town  he  had 
the  honour  to  represent,  the  prayer  of 
which  was  similar  to  that  now  before  the 
House.  They  were  unanimous  in  their 
wish  that  the  existing  law  should  be 
altered.  He  trusted  that  the  learned 
gentleman  would,  for  this  reason,  not 
oppose  the  appointment  of  a  committee. 
He  did  not  wish  that  the  principle  of  the 
law  should  be  altered ;  because  he  felt, 
that  whatever  good  a  change  of  that  kind 
would  bring  with  it,  would  be  greatly 
overbalanced  by  the  evil  which  it  would 
create.  The  hon.  gentleman  said,  that 
the  alteration  which  was  proposed1  would 
merely  have  the  effect  of  preventing  a 
factor  from  paying  his  debts  with*  the 
goods  of  his  principal.  If  that  were  all, 
there  would  be  no  necessity  for  referring 
the  question  to  a  committee.  But  there 
were,  in  fact,  other  considerations  which 
a  committee  might  with  propriety  inquire 
into.  Great  inconvenience  arose  from 
the  present  state  of  the  law;  and  he 
knew  that  judges  on  the  bench,  when 
deciding  on  particular  cases,  had  alluded 
to  the  injustice  which  was  connected  with 
it.  But  it  was  not  necessary,  in  removing 
these  inconveniences,  that  the  principle 
of  the  law  should  be  altered.  If  they 
considered  the  subject  in  a  committee 
up  stairs,  it  would  be  only  necessary  to 
inquire  whether  the  law  might  not  be  so 
altered,  as  to  prevent  the  frauds  which 
now  prevailed  under  it. 
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placed  at  the  mercy  of  a  capricious  mea- 
sure; for  they  were  told  that  the  new  bill 
was  nothing  but  an  experiment.  The 
right  hon.  gentleman  said,  the  intention  of 
this  provision  was,  to  prevent  the  mixture 
of  different  sorts  of  beer.  The  petitioners, 
however,  said,  "  only  postpone  the  mea- 
sure for  a  year,  give  us  an  audience  be- 
fore a  committee,  and  if  we  do  not  satisfy 
you,  introduce  any  bill  you  please.  At 
present,  the  penalty  for  mixing  beer  is 
200/.  If  that  is  not  enough,  make  it  400/., 
or  make  the  offence  finable  by  a  forfeiture 
of  goods.  If  that  is  deemed  insufficient, 
punish  the  crime  with  transportation."— 
Surely  nothing  could  more  clearly  prove 
that  the  intentions  of  these  gentlemen 
were  honest.  If,  however,  the  right  hon. 
gentleman  did  not  like  this  mode  of  pro- 
ceeding, let  him  take  the  tax  from  the 
beer  altogether,  and  place  it  on  the  malt. 
This  would  place  the  poor  man  and  the 
rich  on  an  equality.  At  present,  the  poor 
man,  who  could  not  brew  his  beer,  paid  a 
tax  from  which  the  rich  man  was  exempt. 
Was  this  just  or  fair?  If  the  tax  were 
placed  on  the  malt,  instead  of  the  beer, 
all  the  expense  of  collection  would  be 
saved  to  the  public.  By  adopting  the 
measure  which  he  had  recommended,  the 
agricultural  interest  would  be  benefitted ; 
since  a  much  greater  quantity  of  malt 
would  be  consumed. 

Mr.  llicardo  could  see  no  reason  why 
the  tax  should  not  be  imposed  on  the 
malt.  If  that  were  done,  individuals  would 
be  at  liberty  to  brew  what  quality  of  beer 
they  pleased.  The  hardship  was  very 
great  on  the  poor  man,  who  was  obliged 
to  purchase  his  beer  at  a  high  rate  from 
the  public  brewer ;  whereas  all  those  who 
possessed  facilities  for  brewing  were 
exempted  from  the  burden. 

Mr.  Maberly  said,  the  bill  was  most 
unjust  towards  the  brewer.  It  took  from 
him,  in  the  first  place,  the  wile  and  con- 
sumption of  the  ordinary  sort  of  beer,  and 

next  prevented  him  from  making  up  his 
loss,  by  declaring  that  he  should  not  brew 
any  beer  of  the  intermediate  kind,  unless 
he  built  new  premises.  The  bill,  it  ap- 
peared, was  an  experiment.  To  the 
brewer  it  was  certainly  a  very  expensive 
one.  He  must  either  submit  to  lose  his 
trade,  or  he  must  erect  new  buildings  at 
great  cost.  lf*he  right  hon.  gentleman 
had  gone  into  a  revision  of  the  excise 
laws,  it  must  have  struck  him  that  the 
duty  on  beer  was  improper.  The  duty 
ought  to  be  placed  on  the  malt.    The  duty 
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on  malt  was  now  collected  at  2f  per  cent ; 
and  if  the  entire  duty  were  placed  on  the 
malt,  it  would  not  increase  the  price  of 
collection  Is.;  at  the  same  time  that  there 
would  be  a  saving  of  267,000/.  a  year  to 
the  public. 

Alderman  C.  Smith  could  not  see  why 
the  brewers  should  not  be  allowed  to  brew 
the  new  beer  as  well  as  table  beer.  He 
hoped  the  bill  would  not  pass. 

Mr.  Bennet  was  surprised  that  the 
chancellor  of  the  exchequer  should  per- 
severe in  a  measure,  in  favour  of  which 
not  one  voice  bad  been  raised,  and  which 
bore  on  the  face  of  it  the  greatest  injustice. 
In  order  to  condemn  it,  it  was  enough  to 
say,  that  it  was  a  measure  to  fix  the  price 
of  an  article  of  trade.  By  retaining  the 
duty  on  beer,  instead  of  converting  it  into 
a  duty  on  malt,  the  rich  man  escaped  with 
less  burthen  than  the  poor  man. 

The  Chancellor  of  the  Exchequer  said, 
that  upon  the  last  discussion  he  had  en- 
deavoured, to  the  best  of  his  ability,  to 
reply  to  all  the  objections  started  by  the 
hon.  member  who  had  last  spoken  ;  and, 
as  other  opportunities  of  discussing  the 
measure  would  arise,  he  did  not  feel  him- 
self called  upon  to  enter  upon  it  at  pre- 
sent. 

Mr.  Hume  said,  that  a  capital  of  up- 
wards of  one  million  was  embarked  in  the 
trade  in  question,  and  therefore  it  required 
more  consideration  than  was  intended  to 
be  given  to  it.  He  maintained,  that  a 
sum  of  250,000/.  might  be  saved  by  a 
different  course  of  policy.  It  was  a  sin- 
gular fact,  that  although  our  population 
had  increased,  no  increase  had  taken 
place  in  the  consumption  of  malt.  He 
hoped  the  chancellor  of  the  exchequer 
would  himself  introduce  some  remedial 
measure  upon  the  subject. 

Mr.  R.  Colbome  thought  that  the  bill 
had  been  introduced  more  with  a  view  to 
benefit  the  public  than  to  increase  the 
revenue. 

Mr.  F.  Palmer  was  of  opinion  that  the 
bill,  with  certain  modifications,  would  be 
better  than  the  continuance  of  the  existing 
law. 

Mr.  Monch  said,  that  the  bill,  in  its 
present  state,  inflicted  injustice  not  only 
on  the  brewers,  but  on  the  public.  He 
wished  to  see  it  modified. 

Mr.  Maberly  wished  to  ask  whether 
there  would  be  any  objection  to  the  ap- 
pointment of  a  committee,  to  consider 
the  propriety  of  placing  the  duty  upon 
malt,  and  thereby  saving,    in  the  ma- 
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chinery  of  the  collection,  967,0002.  a-yev? 

Mr.  Brougham  expressed  his  surprise 
and  regret  that  no  answer  had  been  given 
to  the.  question  of  his  boo.  friend.  The 
House  were  guilty  of  a  crying  injustice 
to  the  poor,  in  thus  continuing  to  make 
the  labouring  man  pay  50s.  per  quarter 
for  his  malt,  while  the  rich  had  it  at  90s. 
To  the  poor  man  this  beverage  was  a  ne- 
cessary ;  to  the  rich  man  it  was  a  super- 
fluity. He  felt  it  necessary  to  make  these 
few  observations,  from  a  conviction  that 
the  more  these  facts  were  known,  the  more 
impossible  it  would  be,  to  continue  so 
crying  an  injustice  to  so  large  a  portion 
of  the  community. 

The  Chancellor  of  the  Exchequer  said, 
he  would  be  ready  to  meet  the  arguments 
of  the  gentlemen  opposite  when  the  bill 
came  regularly  under  the  consideration 
of  the  house. 

Ordered  to  lie  on  the  table. 

Spital  Fields  Silk  Manufac- 
ture.] Mr.  F.  Button,  seeing  the  pre- 
sident of  the  Board  of  Trade  in  his  place, 
begged  to  ask  him  a  question  or  two  upon 
a  subject,  in  which  the  interests  of  a  large 
and  respectable  portion  of  the  inhabitants 
of  this  metropolis  were  involved.  He 
understood  it  was  the  intention  of  the 
Tight  hon.  gentleman  to  introduce  a  bill 
for  the  repeal  of  certain  restrictions  upon 
the  silk  manufacture.  What  he  requested 
of  the  right  hon.  gentleman  was,  that  he 
would  first  consent  to  the  appointment  of 
a  committee  of  inquiry  up  stairs,  or  if  he 
refused  that,  that  he  would  not  press  the 
measure  until  after  the  holidays. 

Mr.  Huskisson  said,  he  certainly  would 
not  oppose  the  appointment  of  a  com- 
mittee if  he  thought  it  could  be  pro- 
ductive of  any  beneficial  result,  but  he 
could  entertain  no  such  opinion.  He  had 
been  in  constant  communication  with  the 
parties  who  opposed  this  measure,  and 
had  uniformly  held  out  to  them  the  same 
expectations ;  therefore,  the  measure  now 
in  contemplation  could  not  be  said  to  have 
come  suddenly  upon  them.  Fom  all  he 
had  been  able  to  learn,  he  felt  convinced 
that  the  trade  would  be  much  more 
flourishing  than  it  was  at  present,  if  the 
restrictions  in  question  were  totally  re- 
moved. If  be  obtained  leave  to  bring  in 
the  bill  to-night  he  would  move  the  second 
reading  on  Friday,  and  proceed  in  the 
other  stages  after  the  holidays.  He  did 
this  from  a  conviction,  that  any  delay 
would  only  have  the  effect  of  keeping 
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afive,  in  certain  quarters,  a  hope  wh 
as  it  could  not  be  realised,  could  only 
productive  of  irritation  and  discontent. 

Irish    Insurrection    Act.]      1 
Goulhurn  said,  that  when  he  last  propof 
to  the  House  the  propriety  of  contmui 
the  Insurrection  Act,  be  had  ventured 
express  a  hope  that  it  was  a  measure  whi 
was  not  likely  to  be  again  called  for.    1 
had  ventured  to  make  that  statement,  n 
upon  his  own  authority,   not  upon  aj 
vague  and  uncertain  accounts,  but  up 
the  reports  of  men  best  acquainted  wi 
the  state  of  the  country,  and  upon  who 
judgments  he  could  most  firmly  rely, 
was  with  sincere  regret  that  hie  now  fe 
it  necessary  to  recommend  a  further  coi 
tinuance  of  the  provisions  of  that  ac 
From  the  returns  before  the  House, 
appeared  that  the  disturbances,  particc 
larly  in  one  district,    continued  to  ii 
crease;   that  there  was  still  manifeste 
among  the  peasantry  the  same  dispositio 
to  outrage,  the  same  hostility  to  properrj 
the  same  imposition  of  illegal  oaths,  th 
same  general  contempt  of  the  laws  of  th< 
country,  and  the  same  wish  to  substitute 
laws  of  their  own.    He  lamented  that 
notwithstanding  the  liberal  and  laudabli 
exertions  of  the  people  of  this  counrrj 
to  relieve    the  distressed  peasantry   o 
Ireland,  and,  notwithstanding  the  praise 
worthy  liberality  of  the  Irish  residen 
gentry   in  seconding  the  efforts  of  tin 
British  people,  there  still  prevailed,   n 
certain  districts,  a  state  of  rasubordi 
which  imperiously  called  for  the  iuru 
continuance  of  this  extraordinary  power 
He  begged  to  be  understood  as  not  ad 
vocating  this  measure  as  one  by  whici 
a  country  ought  to  be  permanently  go 
verned.    On  the  contrary,  he  considered 
it  objectionable,  taking  it  in  the  abstract 
and  only  to  be  justified  by  the  emergenc 
of  the  case.    The  simple  question  then  fo 
parliament  was,  did  a  sufficient  urgenc 
exist  to  justify  the  continuance  of  thi 
law  ?     It  was  not  his  intention  to  go  a 
length  into  a  detail  of  the  outrages  whi 
formed  the  justification  of  the  measure 
■for  these  were  developed  in  the  paper 
which  had  been  laid  upon  the  table  of  th 
House.    In  these  papers,   the  state  c 
parts  of  Munster  was  described ;   and  i 
was  difficult  for  gentlemen  to  picture  t 
themselves  the  condition  of  the  reside! 
gentry  in  the  disturbed  districts  of  Ire 
land,  who  were  endeavouring  to  maintaii 
themselves  amid   this  state  of    thingi 
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with  a  constancy  and  courage  which  did 
them  the  highest  honour.  This  was  the 
more  difficult  when  it  was  recollected 
that  the  system  of  intimidation  carried  on 
was  calculated  to  defeat  the  operation  of 
the  Jaw.  With  such  force  and  severity 
were  those  threats  carried  into  execution, 
that,  unless  the  hands  of  government  were 
considerably  strengthened,  it  would  be 
impossible  the  law  could  take  its  course. 
This  was  no  fancy  picture.  Its  truth  was 
proved  by  the  evidence  of  melancholy 
facts.  It  would  be  admitted,  that  the 
first  step  towards  enforcing  the  law  would 
be  to  prove  the  crime  against  those  who 
were  concerned.  In  other  parts  of  the 
kingdom  there  existed  a  disposition  to 
support  the  law,  and  to  give  evidence 
against  its  violators;  but  in  the  disturbed 
districts  the  reverse  of  this  principle  pre- 
vailed. Every  feeling  was  in  favour  of 
the  offender,  and  the  only  efforts  made 
by  the  great  portion  of  the  people  were, 
to  screen  him  from  discovery.  Justice 
was  defeated  in  ever)-  possible  way. 
Where  the  criminal  was  secured,  the 
witnesses  for  the  Crown  were  either  re* 
moved  on  the  approach  of  his  trial,  or, 
such  was  the  influence  of  terror,  that  it 
was  found  impossible  to  induce  them  to 
give  evidence.  At  the  late  assizes  at 
Cork,  the  number  of  persons  who  were 
allowed  to  go  at  large,  in  consequence  of 
the  impossibility  of  producing  evidence 
before  the  grand  jury,  was  little  short  of 
the  number  of  those  who  were  prose- 
cuted. He  mentioned  these  facts  as  proof 
of  the  melancholy  state  of  the  country; 
and  he  trusted  that  parliament  would  on 
this  occasion  exercise  its  discretion,  as  it 
had  before  done  in  similar  circumstances, 
and  so  strengthen  the  hands  of  the  Irish 
government  as  to  give  them  the  means  of 
punishing  the  guilty,  in  a  more  steady  and 
effectual  manner  than  they  now  could. 
As  the  law  now  stood,  it  left  the  loyal 
and  peaceable  part  of  the  population  un- 
protected. All  he  asked  was,  the  power 
to  put  down  those  who  defied  the  law. 
The  bill  which  he  would  introduce  would 
have  the  effect  of  confining  persons  to 
their  dwellings  for  the  greater  part  of  th« 
Bight,  This  in  itself  was  a  hard  mea- 
sure ;  but  it  was  rendered  necessary  by 
the  circumstances,  in  which  the  pountry 
was  placed.  For  a  violation  of  the  regu- 
lations in  this  respect  the  parties  would 
be  punished.  The  principle  of  this  law 
was  not  a  new  one  in  the  legislation  of 
the  country.    In  cases  of  pestilence,  indi- 
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viduals  were  prohibited  from  leaving  their 
dwellings  or  from  going  into  uncontami- 
nated  quarters.  The  party  offending  in 
this  particular  would  not  be  said  to  be 
guilty  of  any  moral  offence,  but  still  it 
was  necessary,  for  the  general  welfare, 
that  he  should  be  punished.  And  he 
would  ask,  could  the  necessity  be  said  to 
be  less  in  the  prevalence  of  a  moral  pesti* 
lence?  The  punishment  of  those  who 
could  not  give  an  account  of  themselves 
during  the  preceding  night  was,  no  doubt, 
a  severe  one ;  but  it  was  unfortunately  the 
only  one  which  could  afford  adequate  pro- 
tection to  the  peaceable  and  well-disposed 
part  of  the  community.  He  might  per- 
haps be  asked.,  if  this  law  was  so  effectual 
for  repressing  disturbances,  why  any  exist- 
ed in  the  country  where  it  had  operated  ? 
He  would  answer,  that  it  had  been  pro- 
ductive of  very  good  effects  where  it  had 
been  called  into  operation.  It  had  been 
carried  into  operation  in  the  county  of 
Limerick,  and  in  that  county  disorders  of 
even  a  more  violent  nature  had  prevailed 
than  now  existed  in  Cork.  More  violent, 
because,  in  the  former  county,  in  addition 
to  the  destruction  of  property,  they  had 
to  lament  the  loss  of  many  lives  by  bar- 
barous murders.  In  Cork,  much  as  the 
outrages  were  to  be  deplored,  they  were 
generally  confined  to  the  destruction  of 
property ;  but  in  Limerick,  where  the 
disorders  had  been  carried  on  with  such 
violence,  order  had  been,  comparatively 
speaking,  restored  by  the  operation  of 
this  law.  In  the  county  of  Clare  also,  the 
good  effects  of  this  law  had  been  appa- 
rent; for  in  some  parts  of  that  county, 
where  the  greatest  disturbance  had  pre- 
vailed, the  operation  of  the  Insurrection 
act  had  restored  comparative  quiet.  In 
Tipperary  the  greatest  alarm  had  for  a 
time  prevailed,  lest  the  disposition  to  riot 
manifested  in  some  places  should  spread. 
The  effects  of  the  partial  application  of 
the  Insurrection  act  had  been  felt  in  that 
county ;  from  many  parts  of  which  go- 
vernment had  recently  received  accounts 
of  the  peaceable  disposition  of  the  people.' 
He  mentioned  these  circumstances  to 
show,  that  if  the  provisions  of  the  Insur- 
rection act  were  duly  administered,  they 
would  be  effectual  in  restoring  the  tran- 
quillity of  Ireland.  It  was  with  this  view 
that  he  now  proposed  the  renewal  of  the 
act.  He  did  not  feel  himself  called  upon 
to  enter,  at  the  present  moment,  into  any 
inquiry  as  to  the  causes,  more  or  less 
remote,  to  which  some  gentlemen  might 


asi] 


Iruh  Insurrection  Ad. 


Mat  12,  1823. 


t 


attribute  these  disorders.  He  thought  it 
better,  in  this  moment  of  alarm  and 
dancer  to  abstain  from  any  topic  which 
might  tend  to  create  a  division  of  opinion, 
because  he  trusted  it  would  be  admitted, 
that,  acknowledging  the  danger,  as  he  be- 
lieved all  must  do,  the  first  step  which 
a  wise  legislature  would  take  would  be  to 
devise  means  by  which  to  prevent  its 
spreading.  This  was  the  principle  which 
he  wished  to  impress  upon  the  House. 
He  wished  them  to  give  the  government 
the  power  of  checking  the  immediate 
danger.  After  they  had  done  this,  let 
the  wise  and  the  good  consult  as  to 
the  remedies  which  they  might  think 
proper,  to  correct  the  evils  out  of  which 
those  disorders  arose.  It  was,  in  fact, 
impossible  at  the  present  moment  to  point 
out  their  immediate  causes.  Let  the 
House  first  give  the  government  of  Ire- 
land the  power  of  putting  down  those 
disturbances  which  were  only  paralleled 
by  those  which  on  a  former  occasion 
called  for  similar  measures,  and  then  let 
them  devise  measures  which  may  have  the 
effect  of  preventing  their  future  recur- 
rence. The  right  hon.  gentleman  con- 
cluded by  moving  "  That  leave  be  given 
to  bring  in  a  bill  to  continue  the  Irish 
Insurrection  act  for  a  time  to  be  limited." 
Lord  Allhorp  said,  he  could  not  remain 
silent  consistently  with  his  feelings  of 
public  duty.  Year  after  year  measures 
of  severity  had  been  introduced,  yet,  so 
far  was  the  tranquillity  of  Ireland  from 
being  restored,  that  her  disturbances 
had  been  increased,  and  her  misfortunes 
aggravated.  It  was  the  duty  of  the 
House,  with  the  experience  they  had  had 
since  the  Union,  to  look  more  deeply  into 
the  state  of  Ireland,  and  to  take  other  and 
different  measures  to  cure  her  disorders. 
He  confessed  he  felt  disappointed  at  the 
speech  of  the  right  hon.  gentleman.  He 
thought  the  right  hon.  gentleman  would 
have  entered  more  at  large  into  the  ques- 
tion, particularly  after  the  expectation 
held  out,  that  the  situation  of  Ireland 
would  be  discussed.  Measures  <>£  coer- 
cion had  failed.  It  was  therefore  the  duty 
of  the  House  to  adopt  towards  Ireland 
acts  of  justice,  of  encouragement,  and  of 
conciliation.  The  right  hon.  gentleman 
had  said,  that  the  present  was  not  the 
time  for  discussion.  Was  there  not  time, 
at  all  event 8,  between  this  and  the  first  of 
August?  Could  nothing  be  done  during 
that  time,  to  ascertain  the  real  causes  of 
the  deplorable  state  of  things  in  Ireland? 


But  he  did  not  mean  to  go  that  len 
All  he  asked  for,  was  a  pledge  on  the 
of  the  government,  to  enter,  at  no  dis 
period,  into  a  consideration  of  the  s 
of  Ireland,  with  a  view  to  ascertain 
causes  of  its  sufferings.    It  was  lam 
able  to  see  the  present  state  of  Irela 
to  see  that,  English  law,  60  justly  co 
dered  a  blessing  in  this   country, 
looked    upon    in    Ireland    with    hat 
Something  must  be  wrong  in  the  syst 
of  government,  where  effects  so  on 
countable  were  produced.     Such,  inde 
was  the  lamentable  state  of  Ireland,  t 
it  was  at  present  almost  a  misfortune 
this  country  to  be  connected  with  h 
All  other  countries  with  which  Engla 
was  connected,  more  or  less  added  to  1 
strength ;  but  Ireland,  in  consequence 
the  manner  in  which  she  had  been  g 
verned,  reflected  little  credit  upon  hersc 
and  brought  but  little  strength  to  the  ei 
pire.     Ireland,  above  all  other  countri 
was  the  most  difficult  to  govern.     She  i 
quired  the  strongest  union  of  sentimc 
on  the  part  of  her  governors,  as  to  t 
leading  principles  of  policy;  and  yet 
was  a  curious  fact,  that  the  only  princij 
on  which  the  Irish  Government  was  fori 
ed,  was  a  principle  of  compromise.    T 
president  of  the  Board  of  Control  h 
been  attacked  on  a  former  night,  becai 
he  was  supposed  to  have  stated,  that  t 
laws  had  not  been  administered  until  lata 
with  an  equal  band.      But,  where  la 
were  themselves  unequal,  it  was  impoc 
ble  that  their  administration  could  be  ju 
even-handed,  or  popular.     To  enable 
government  to  act  with  justice  and  w: 
impartiality,  there  must  be  laws  whi 
gave  equal  protection  to  all  his  Majest; 
subjects.    He  was  not  at  present  dispos 
to   refuse    to  government  those  pov 
which  might  be  deemed  necessary  to  p 
down  the  outrages  which  prevailed;  b 
it  would  be  only  on  the  condition,  tl 
it  would  give  a  pledge  to  inquire  into  t 
causes  of  the  present  discontents.    It  vi 
impossible  to  give  an  unqualified  sancti 
to    measures    of  so    much    severity 
those  proposed— measures  which  bad  be 
tried,  and  which  had  failed  to  restore  t 
quillity  to  the  country,  or  confidence 
the  government.    An  inquiry  into  the  stf 
of  Ireland  was  absolutely  necessary.    1 
therefore  called  upon  ministers  fairly 
meet  that  point,  and  to  institute  an  i 
quiry,  as  the  first  step  to  the  establishmc 
of  permanent  tranquillity  in  that  counti 
In  order  to  produce  this  inquiry,  he  wot 
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move  by  way  of  amendment,  «  That  it  is 
the  opinion  of  this  House,  that  the  coer- 
cive measures  which  have  been  repeatedly 
adopted  since  the  Union,  have  failed  to 
secure  tranquillity  in  Ireland,  or  to  better 
the  moral  condition  of  the  people;  and 
that  no  solid  improvement  can  be  expected 
from  a  continuance  of  the  system  of  com- 
promise acted  upon  in  the  government  of 
that  country,  strengthened  as  it  has  been 
by  such  temporary  expedients ;  but  that  it 
is  absolutely  necessary  to  take  into  serious 
consideration  the  whole  system  of  the 
laws,  and  of  their  administration,  with  a 
.view  to  such  a  reform  as  shall  secure  the 
permanent  peace  of  the  country,  and  the 
equal  constitutional  rights  of  the  people." 
If  this  amendment  should  be  carried,  he 
would  then  submit  to  the  House  the  fol- 
lowing resolution:—"  That  this  House, 
while  it  looks  only  to  a  permanent  remedy 
in  a  revision  of  the  whole  system  of 
measures  by  which  Ireland  has  hitherto 
been  governed,  feels  itself  called  upon  to 
arm  the  executive  government  with  all 
such  temporary  powers  as  may  be  neces- 
sary to  suppress  the  present  existing  spirit 
of  insubordination,  which  is  daily  produc- 
ing such  alarming  outrages  and  daring 
violations  of  the  law  in  that  portion  of  the 
jempire/' 

Mr.  John  Smith  rose  to  second  the 
amendment.  He  said,  he  could  not  but 
express  his  surprise  at  the  course  which 
the  right  hon.  Secretary  had  pursued.  The 
right  hon.  gentleman  had  endeavoured  to 
impress  upon  the  House  the  necessity  of 
suppressing  the  riots  and  outrages  which 
now  prevailed  in  Ireland.  Those  riots  he 
admitted  ought  to  be  put  down,  but  the 
right  hon.  gentleman  had  not  said  a  word 
as  to  the  cause  of  those  disturbances.  It 
was  melancholy  to  reflect  that,  in  looking 
to  the  history  of  Ireland  during  her  long 
connexion  with  this  country,  he  found 
that  she  was  always  discontented,  always 
the  prey  of  factions,  and  that  the  laws 
were  constantly  set  at  defiance.  This  was 
not  the  case  in  any  other  part  of  the 
united  empire.  It  was  not  the  case  in 
Scotland.  When  that  country  was  visited 
with  almost  a  famine  in  1817,  there  was 
no  riot,  no  disturbance.  That  extraordi- 
nary people,  as  he  must  call  them,  had 
looked  upon  the  calamity  under  which 
they  were  suffering  as  a  dispensation  of 
Providence.  What  was  the  cause  of  this 
difference  between  the  two  countries?  It 
was  this— in  Scotland  the  people  had  the 
benefit  of  moral  and  religious  instruction, 
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the  basis  of  every  thing  good  in  society* 
In  Ireland  the  want  of  this  instruction  was 
visible.  He  meant  no  imputation  against 
the  people  of  that  country.  Some  of  his 
dearest  friends  belonged  to  it.  He  re- 
spected the  Irish.  He  believed  them  to 
be  a  people  possessed  of  the  mo6t  grate- 
ful feelings.  Their  gratitude  approached 
almost  to  extravagance,  even  for  the 
smallest  favour.  Indeed  it  was  so  great  as 
even  to  be  troublesome,  for  they  were 
ready  to  lay  down  their  lives  for  those  from 
whom  they  derived  benefits.  At  aU 
events,  this  practice  showed  the  seeds  of 
future  improvement  under  a  mild  treat- 
ment. Why  had  he  not  heard  something 
that  promised  such  treatment?  He 
would  not  say  that  the  proposed  alteration 
of  the  tithe  system  was  not  something,  for 
the  tithes  were  a  fertile  source  of  evil; 
but  he  would  say,  that  the  people  of  Ire- 
land required,  and  were  capable  of,  great 
improvement.  From  the  opportunities  of 
communication  with  that  country  which 
he  had  had  on  a  recent  occasion,  he  found 
that  a  great  deal  might  be  done  for  her 
by  encouraging  the  manufacture  of  coarse 
linen.  This  had  been  suggested  by  the 
archbishop  of  Tuam  and  other  benevolent 
individuals ;  and  it  was  intimated,  that  if 
small  advances  by  way  of  loan  were  made 
for  the  purchase  of  looms,  it  would  be 
productive  of  the  best  effects.  From  the 
situation  of  Ireland  labour  must  be  very 
cheap,  and  many  must  be  anxious  to  pro- 
cure it.  In  order  to  afford  this  relief,  the 
Irish  committee  had  advanced  a  certain 
sum,  which  had  been  already  productive 
of  the  best  effects.  Employment  had  been 
given  to  thousands  of  industrious  poor, 
who  otherwise  must  have  been  left  desti- 
tute. This  had  been  done  at  an  expense 
of  some  30,000/.  or  40,000/.,  and  he  asked, 
would  not  the  measure  now  sought  for 
cost  more  than  that  sum  ?  The  House 
knew  that  the  Insurrection  act  could  not 
be  carried  into  effect  without  a  very  con- 
siderable expense.  Why  was  not  some- 
thing which  would  be  less  expensive  and 
more  effectual  done  for  that  country  ?  Let 
it  not  be  forgotten  that  to  Ireland  we  owed 
not  only  a  great  part  of  our  military  glory, 
but  also  of  our  present  security.  He 
wished  to  ask  the  right  hon.  gentleman, 
whether  this  continued  coercion  would  not 
teod  to  degrade  the  people,  and  protract 
their  moral  improvement?  He  should 
like  to  hear  government  say,  "  We  have 
long  tried  coercion,  and  it  has  failed ;  let 
us  now  try  what  may  be  effected  by  con- 
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dliation."    He  was    sure  it   would  be 
>  found  most   beneficial.     He  would,   in 
a  few  words,  show  what  had  been  the 
effects  of  a  zealous  attempt  at  improve- 
ment in  that  country.    An  hon.  friend  of 
his  bad  put  into  his  hands  a  document 
which   referred  to  the  establishment  of 
Sunday-schools  in  Ireland.     They  had 
been    long   tried;    but    the  result    had 
answered  the  most  sanguine  expectations. 
They  were  carried  on  upon  a  good  prin- 
ciple.   The  scriptures  were  read  without 
note  or  comment.    Every  moral  principle 
was  strictly  inculcated,  but  no  particular 
religion  was  taught.    The  consequence 
was,  that  Catholic  parents  had  no  objec- 
tion to  send  their  children.    In  the  pro- 
vince of  Ulster,  with  a  population  of  two 
millions,    there     were    11,177    Sunday- 
schools,  having  120,000  scholars,  who  were 
instructed  by  8,000  gratuitous  teachers. 
The  proportion  of  the  scholars  to  the 
whole   population    was    1   in    17.      In 
Leinster,  with  a  population  of  700,000, 
there  were  Sunday-schools,  having  19,000 
scholars,  instructed  by  1,900  gratuitous 
teachers,  the  proportion  of  the  scholars  to 
the  whole  population  being  1   in  22.    In 
Connaught  the  population  of  the  children 
who  attended  those  schools  was  1  in  206  ; 
and  in  the  province  of  Munster,  with  a 
population  of  about  3,000,000,  the  propor- 
tion was  one  in  450 1     Did  not  these  facts, 
speak  for  themselves?  In  those  parts  where  j 
there  was  most  instruction  there  was  least  ; 
riot  and  disorder;  for  riot  and  disorder  were  ' 
connected  with  ignorance,  but  peace  and  : 
good  order  were  the  hand-maids  of  instruc- 
tion.   The  next  point  to  which  the  hon. 
member  alluded  was  the  establishment  of  a 
society  of  ladies  lately  formed  in  London, 
for  improving,  or  rather,  of  civilizing  the 
women  in  the  western  parts  of  Ireland. 
By  the  exertions  and  example  of  this  ad- 
mirable association,  210  societies  of  ladies 
had  been  already  formed  in  Ireland  for 
carrying  this  praiseworthy    object   into 
effect.    The  mode  they  adopted  was  most 
judicious.     They  meddled   not  with   re- 
ligion ;    they    distributed    no    tracts    or 
pamphlets  (though  he  did  not  mean  to 
undervalue  the  exertions  of  those  who 
adopted  that  course)  ;  but  they  warmly 
exerted  themselves  to  better  the  condition 
of  those  poor  women,  to  improve  their 
moral  habits,  and  by  this  means  to  take 
the  moat  effectual  step  towards  improving 
the  morals  of  the  men.    This  matter  had 
been  so  warmly  taken  up  by  the  ladies  of 
Ireland,  that  his  hopes  of  the  improve- 
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ment  of  that  country  were  mainly  founi 
upon  it.     Why  was  not  something  of  1 
kind  done  by  the  government  of  Irelac 
Upon  the  subject  of  the  tithes,  he  was  g 
to  see  that  at  length  there  was  a  dispc 
tion  to  do  something.     He  could  ban 
have  expected,  after  what  took  place  1 
session,  to  hear  the  word  "  commutatio 
in  the  propositions  of  the  right  hon.  seci 
tary.    However,  it  was  not  his  desire, 
reflect  upon  government,  because  th 
showed  themselves  ready  to  make  soi 
concession.    But,  while  it  was  requir 
from  him  and  his  hon.  friends  to  absta 
from  any  allusions  which  might  have  tl 
effect  of  increasing  the  irritation,    thi 
were  at  least  entitled  to  know  upon  wh 
grounds  the  right  hon.  secretary  rested  h 
hopes    of  restoring    the   peace    of  th 
country.     Let  the  right  hon.  gentlema 
say  how  long  it  would  take,  by  means  ( 
the  Insurrection  act,  to  put  down  the  dis 
turbances.    Let  the  House  at  the  sam 
time  consider  the  peculiar  situation  of  the 
country,  and  the  part  icular  state  of  Europe 
Could  it  he  believed  that  the  powers  c 
Europe,  should  England  come  into  colli 
sion  with  them,  would  neglect  to  take  ad 
vantage  of  the  disturbances  in  Ireland  tc 
distress  the  English  government  ? 

Mr.  Robertson  said,  that  in  his  opinior 
all  the  troubles  of  Ireland  arose  from  the 
persecution  of  the  Catholic  religion 
Whilst  a  great  portion  of  the  population 
were  kept  aloof  from  the  privileges  of  the 
constitution,  it  was  impossible  to  hope  foi 
permanent  tranquillity.  The  renewal  ol 
the  Insurrection  act  was  only  throwing 
a  firebrand  amongst  the  already  inflamed 
population  of  that  country.  They  musi 
go  deeper  and  reach  the  causes  of  the 
disaffection.  It  was  the  moral  principle 
of  man  which  was  at  work  in  Ireland, 
which  forbad  him  to  rest  satisfied  with 
degradation  unjustly  inflicted.  The\ 
could  hardly  expect,  indeed  they  oughl 
not  to  hope,  that  the  country  would  be 
at  rest  while  those  degradations  were  con« 
tinued.  He  would  show,  by  a  reference 
to  past  events,  how  little  measures  oi 
coercion  were  calculated  to  supply  the 
place  of  fair  and  equal  laws.  At  a  time 
when  all  the  monaichs  of  Europe  were 
leagued  with  the  church  of  Rome  against 
the  Protestants,  how  bad  they  succeeded  ? 
Not  one  Dissenter  had  been  reclaimed  to 
the  Catholic  worship.  Charles  5th  had 
tried  in  vain  the  united  power  of  the 
church  decrees,  his  own  political  impor- 
tance, and  the  vast  wealth  which  he  had 
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at  his  command.  Much  blood  had 
been  shed ;  but  the  only  effect  of  it  had 
been  to  bind  the  Protestant  in  a  union  up 
till  that  time  unknown.  The  fate  of  France 
about  the  same  period  was  equally  worthy 
of  notice.  Torn  by  religious  divisions, 
the  massacre  of  St.  Bartholomew  had 
been  of  no  effect.  Let  the  house  take 
an  example  of  quite  a  different  tendency 
from  Prussia.  The  wise  founder  of  that 
monarchy,  though  he  had  more  reason  to 
dread  the  power  of  Rome  than  any  of  the 
contemporary  monarchs  of  Charles  5th, 
had  nevertheless  refused  to  adopt  any 
measures  for  securing  uniformity  of  re- 
ligious faith,  or  for  punishing  the  variance 
of  religious  opinions.  The  consequence 
had  been  concord  between  men  of  differ- 
ent  persuasions.  He  pointed  out  the 
example  of  Scotland  in  illustration  of  his 
argument,  and  the  situation  of  the  Greek 
Catholics  under  the  Mussulman  empire, 
which  had  the  strongest  resemblance  to 
the  treatment  of  the  Irish  Catholics  under 
the  government  of  England.  As  he  saw 
no  likelihood  of  mere  oppression  doing 
more  for  Ireland  than  it  had  done  in 
any  of  the  cases  to  which  he  had  referred, 
he  should  give  his  support  to  the  amend- 
ment. 

Sir  N.  Colthurst  said,  he  was  perfectly 
sensible  of  the  kind  motives  by  which  the 
hon.  member  who  spoke  last  was  actuated, 
but  when  rebellion  was  at  the  door  was 
not  the  proper  time  to  talk  of  conciliation. 
It  was  the  duty  of  the  bouse  to  arrest  the 
evil  before  it  went  further.  Within  the 
last  fortnight,  a  number  of  armed  men, 
amounting  to  at  least  a  hundred,  headed 
by  a  person  of  a  better  description,  had 
appeared  within  four  miles  of  Cork,  and, 
though  pursued  immediately  by  the  mili- 
tary, there  had  been  no  detection.  It 
was  evident  that  the  ordinary  course  of 
law  was  not  sufficient :  180  persons  had 
been  discharged  at  the  assizes  for  want  of 
evidence.  From  eighty  to  one  hundred 
burnings  had  taken  place,  and  there  had 
been  but  one  conviction.  If  the  Insurrec- 
tion act  had  been  enforced  with  firmness, 
Ireland  would  not  be  in  its  present  state. 
The  Irish  government  had  shown  a  culpa- 
ble lenity  towards  the  disaffected,  and  had 
thereby  paralyzed  the  efforts  of  its  ser- 
vants. The  people,  instead  of  feeling 
gratitude  for  that  lenity,  mistook  it  for  a 
manifestation  of  fear.  He  referred  the 
House  to  the  representations  made  by 
the  grand  juries,  to  show  how  extensive 
and  systematic  was  the  plan  upon  which 
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the  insurgents  acted.  Not  one  of  them 
could  be  prosecuted  to  conviction,  because 
it  was  understood  that  their  deaths  would 
be  avenged  upon  those  who  should  ven- 
ture to  appear  against  them:  160  had 
been  turned  out  of  one  prison  for  want  of 
a  prosecutor.  So  great  was  their  zeal, 
that  at  this  very  time  the  belief  was 
general  amongst  them,  that  something 
important  was  about  to  happen ;  and  the 
danger  was  the  greater,  as  at  this  very 
time  there  was  more  poverty  and  distress 
in  the  country  than  had  ever  been  known 
before.  He  opposed  the  amendment, 
because  he  felt  convinced  that  coercive 
measures  were  indispensable  to  the  resto- 
ration of  tranquillity. 

Lord  A.  Hamilton  said,  that  the  facts 
stated  by  the  hon.  baronet  would  rather 
influence  him  to  support  the  amendment. 
If  poverty  and  distress  were  now  more 
general  throughout  Ireland  than  ever, 
and  if  measures  of  severity  similar  to  the 
present  had  been  passed  for  the  last 
twenty  years  without  any  success,  what,  he 
would  ask,  could  be  hoped  for  from  the 
present  motion  ?  For  the  eighteen «  or 
nineteen  years  which  he  had  sat  in  that 
House  he  had  heard  the  same  complaints, 
and  the  same  measures  of  severity  had 
been  always  proposed.  These  measures 
had  been  reprobated  by  every  hon. 
member  (with  the  exception  of  one),  who 
now  sat  on  the  Treasury-bench.  He  had 
beard  them  reprobated  by  the  attorney- 
general  for  Ireland,  who  had  characterised 
them  as  the  extinction  of  the  constitution, 
and  had  affirmed  that  proscription  and 
death  were  not  fit  engines  of  government* 
Why,  he  would  ask,  was  the  right  hon. 
gentleman's  present  conduct  inconsistent 
with  his  former  sentiments?  Within 
these  six  years  be  had  deprecated  mea- 
sures similar  to  that  proposed  this  night. 
Within  that  period  he  had  maintained, 
that  Catholic  emancipation  was  the 
sweeping  measure,  the  sine  qua  non9 
without  which  nothing  beneficial  could  be 
effected  for  Ireland.  With  respect  to  the 
measure  before  the  House,  he  thought 
it  in  the  highest  degree  severe,  that  a  n*an 
should  be  liable  to  transportation  for 
being  out  of  his  house  between  sun-set 
and  sun-rise.  Last  year  tbis  bill  was. 
passed  as  a  temporary  measure  to  put 
down  sedition,  and  now  it  was  said  to  be 
more  necessary  than  before.  It  was 
therefore  fair  to  infer,  that  the  measure 
would  be  now  as  useless  as  it  had  been  at 
any  former  period.    With  regard  to  tithes* 
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they  had  been  complained  of  in  Ireland 
for  twenty  years  before  the  Union  ;  they 
had  been  denounced  by  the  right  hon. 
baronet  (sir  J.  Newport),  who  had  raised 
but  prophetic  voice  in  that  House  and 
made  many  motions  respecting  them, 
none  of  which  he  had  succeeded  in  car- 
rying. To  these  motions  ministers  had 
given  no  countenance.  When  his  hon. 
friend,  the  member  for  Aberdeen,  brought 
forward  his  motion  on  the  subject,  it  was 
opposed,  and  commented  upon  with  great 
asperity  by  the  attorney-general  for  Ire- 
land, as  a  system  of  fraud  and  spoliation ; 
it  was  maintained  that  church  property 
was  like  that  of  private  individuals,  and 
should  be  respected  accordingly;  but 
now,  in  opposition  to  those  sentiments, 
they  had  brought  in  a  bill  to  compel  a 
commutation.  With  .regard  to  Ireland,  he 
took  into  his  full  consideration  the  alarm- 
ins  situation  of  that  country,  in  which  the 
inhabitants  were  in  nightly  expectation  of 
having  their  doors  burst  open;  but  still 
he  thought  that,  as  measures  of  harshness 
bad  been  resorted  to  so  often  without 
effect,  the  House  should  now  be  disposed 
to  investigate  the  cause  of  these  disorders, 
and  avoid,  if  possible,  the  beaten  track  of 
severity. 

Mr*  Plunlcett  said,  that  as  he  had  been 
much  misrepresented,  but  no  doubt  unin- 
tentionally, by  the  noble  lord  who  had 
just  sat  down,  he  must  take  the  liberty  of 
addressing  a  few  words  to  the  House 
upon  this  question.  He  could  not  be 
fairly  charged  with  inconsistency  for  the 
support  which  he  was  now  giving  to  this 
bill,  inasmuch  as  he  had  advocated  it  last 
year,  and  also  in  1806,  when  he  was 
connected  with  the  duke  of  Bedford's 
administration  in  Ireland.  He  allowed 
that  it  contained  a  most  unconstitutional 
principle,  seeing  that  it  annihilated  the 
trial  by  jury ;  and  he  lamented,  as  much  as 
any  man  could  do,  the  melancholy  neces- 
sity which  compelled  the  government  to 
inflict  it  at  present  upon  Ireland.  Still, 
toe  measure  was  to  be  only  of  a  temporary 
nature,  and  was  much  better  than  the 
introduction  of  martial  law,  which  ap- 
peared so  desirable  to  the  hon.  member 
for  Cork.  The  introduction  of  martial 
law,  he,  for  one,  did  not  like ;  because,  it 
was  sure  to  produce  irritation,  and  it 
-could  not  he  attended,  either  directly  or 
remotely,  by  any  conciliatory  or  bene- 
ficial consequences.  The  great  evil  under 
which  Ireland  at  present  laboured,  was 
the  reluctance  felt  by  individuals  to  come 
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forward  to  give  their  evidences* 

the  introduction  of  martial  law  a 

evil  ?  And  if  it  would  not,  would 

law  justify  those  who  resorted  1 

punishing  individuals   without  a 

dence  at  all  ?    If  evidence  could 

cured,  the  present  law  would  be  s 

to  meet   the  grievance:    but,   \ 

nately,  there  existed  at  present 

land  a  terror  superior  to  the  terrc 

law,  and  which  paralysed  every  t 

carry    it  into  execution.     The 

gentleman  then  proceeded  to  defc 

self  from    the  charge  of  incon 

which  had  been  brought  against 

his  conduct  in  respect  of  the  Roi 

tholic  claims.     He  contended, 

that  question  he  had  clung  with  i 

grasp  both  in  its  good  and  in  its  1 

tune.     The  nobfe  lord  had  sai 

considering  his  conduct  regardi 

important  subject,  it  was  quite  im 

to  repose  any  confidence  either  in 

cerity,  or  in  that  of  any  of  his  col 

Unfortunately  for  the  noble  lord 

tion,  he  had  received  from  the 

Catholics  of  Ireland,  since  the  lat 

tunate  decision  on  their  claims,  1 

satisfactory  assurances,    that    tl 

proved  of  every  thing   he  had 

forward  them.    It  was  true  that, 

he  had  expressed  his  opinion  of 

advantage  of  bringing  their  cla 

ward  with  a  divided  cabinet.     H 

again  repeat  what  he  had  then  sa 

in  his    opinion,    Catholic    emar 

ought  to  be  a  sine  qua  non  with  e 

ministration,  and  that  it  was  a 

upon  which  the  safety  and  tranq 

Ireland  principally  depended.  He 

that  there  was  nothing  in  his  ex] 

at  that  time  which  precluded  h 

obeying  the  orders  of  his  sove 

taking  office  under  the  present  i 

In   1813,  he  had  entertained  d 

the  sincerity  of  the  ministers  w 

advocated  Catholic  emancipation 

doubts  had  since  been  removed,  i 

quence  of  the  great  exertions  wl 

been  made  to  forward  that  cat 

noble  lord  now  no  more,  and  a 

right  hon.  friend  (Mr*  Canning) 

now  seated  near  him.     In  1813 

also  thought  it  feasible  to  obtain  i 

whose  members  should  be  unani 

their  opinions    upon   that  subjc 

present  he  was  convinced  of  the 

bility  of  ever  seeing  any  such 

realized.   When,  therefore,  he  sav 

j  majesty  wished  conciliatory  roea 
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be  adopted  towards  Ireland,  and  alsd  that 
the  government  in  that  unhappy  country 
was  determined  to  discountenance  the 
system  by  which  its  grievances  and  dis- 
contents had  been  so  Jong  fomented,  he 
feJt  that  he  should  not  be  weakening  the 
cause  of  Catholic  emancipation,  by  going 
over  to  the  side  of  the  House  on  which 
he  now  sat ;  and  he,  therefore,  had  gone 
over  to  it,  retaining  all  his  old,  and  not 
adopting  any  new  opinions  for  the  guid-. 
ance  of  his  political  conduct.  He  had 
made  these  remarks  in  consequence  of 
what  had  fallen  from  the  noble  lord, 
whose  observations  appeared  to  him  to 
press  more  upon  the  individual  whp  then 
addressed  them,  than  they  did  upon  the 
question  immediately  before  the  House. 
He  would  now  say,  that  were  he  inclined 
to  vote  for  the  inquiry  proposed  by  the 
noble  lord,  he  would  not  vote  for  it  as  an 
amendment  to  the  present  motion.  With- 
out saying  whether  he  would  or  would 
not  vote  for  that  inquiry,  were  it  brought 
forward  as  a  substantive  motion,  he  would 
say  this — that  it  deserved  a  separate  dis- 
cussion, and  that  at  any  rate  it  ought  not 
to  be  obtruded  on  the  House  as  a  se- 
condary consideration,  when  it  was  ne- 
cessary to  obtain  an  unanimous  vote  from 
it,  in  favour  of  the  insurrection  act,  in 
order  to  dispel  any  delusion  which  might 
exist  in  the  mind  of  any  misguided 
wretches,  respecting  the  light  in  which 
they 'were  regarded  in  either  House  of 
Parliament.  The  learned  gentleman  then 
proceeded  to  argue  that  he  was  not  incon- 
sistent in  giving  his  support  to  the  pre- 
sent tithe  bill,  after  the  opinions  which 
.he  had  formerly  expressed  regarding  the 
inviolability  of  church  property.  The 
noble  lord  had  complained  of  the  asperity 
with  which  he  had  condemned  the  pro- 
positions submitted  to  the  House  by  the 
hon.  member  for  Aberdeen.  He  begged 
leave  to  assert  that  he  had  never  intended 
to  use  any  such  tone  as  the  noble  lord 
had  attributed  to  him.  AH  that  he  had 
then  said  was,  that  the  property  of  the 
church  was  not  public  property,  to  be  cut 
and  carved  at  pleasure ;  and  what  he  now 
maintained  was  this,  that  though  the  pro- 
perty of  the  church  was  as  sacred  as  any 
private  property,  it  was  still  liable  to  those 
regulations  of  the  legislature  to  which 
other  private  property  was  liable.  In 
conclusion,  he  again  lamented  that  this 
act  should  be  necessary,  and  if  any  hon. 
member  could  propose  a  better,  he  would 
willingly  adopt  it.     One  proof  that  the 
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powers  which  it  gave  had  not  been  im« 
properly  employed  had  been  furnished 
them  that  evening  by  the  hon.  member 
for  Cork,  who  had  complained  that  they 
bad  been  administered  with  too  much 
lenity.  He  thought  that,  under  such  cir- 
cumstances, the.  House  might  fairly 
bestow  those  powers  once  more  upon  the 
Irish  government ;  seeing  that  the  only 
complaint  which  had  been  made  against 
it  arose  out  of  the  discretion  and  modera- 
tion with  which  it  had  exercised  the 
extraordinary  powers  committed  to  its 
charge. 

Sir  </.  Newport  agreed,  that  his  right 
hon.  friend  had  no  wish  to  curtail  the 
necessary  powers  of  the  government ;  but 
the  question  was,  whether  the  powers  now 
demanded  were  necessary  ?  In  1803,  the 
Habeas  Corpus  act  had  been  suspended 
and  martial  law  had  been  introduced. 
The  same  had  been  repeated  in  the  fol- 
lowing year,  and  an  hon.  friend  (Mr. 
Elliott)  had  then  implored  the  House  to 
observe  carefully  what  they  did  ;  another 
hon.  member  had  observed  that  the  mi* 
nister  stopped  the  constitution  with  as 
little  ceremony  and  as  little  regard  for 
the  current  of  public  opinion,  as  a  miller 
would  stop  his  wheel.  Had  not  this  been 
true  ?  He  had  theft  asked,  as  he  did  now, 
whether  such  measures  were  necessary 
for  the  safety  of  Ireland  ?  And,  in  put- 
tine  that  question,  he  had  been  supported 
by  Mr.  Windham,  Mr.  Fox,  and  a  noble 
duke  then  a  member  of  that  House,  and 
he  was  answered  with — "  Grant  us  the 
power ;  trust  to  us  for  the  fair  and  proper 
use  of  it.''  In  1810,  the  Insurrection 
act  was  renewed,  and  on  all  occasions 
they  had  been  referred  to  to-morrow  and 
to-morrow ;  which  to-morrow,  he  was 
sorry  to  say,  never  arrived.  In  each  suc- 
cessive case,  the  language  of  ministers  at 
the  time  they  asked  for  those  extraordi- 
nary powers  had  been  this : — "  Put  down 
the  disturbances,  and  then  inquire  into 
the  causes  from  which  they  originated ;" 
and  afterwards,  when  they  had  quelled 
the  disturbances  for  a  time,  and  were 
reminded  of  their  promises  about  inquiry, 
the  answer  had  been  "  The  disturbances 
are  now  happily  over— why  should  we 
agitate  the  country  by  inquiring  into  the 
cause  of  that  which  at  present  has  fortu- 
nately no  existence?11  Against  such 
conduct  he  had  been  remonstrating  for 
the  last  twenty  years,  and  he  would  re* 
peat  what  he  had  often  said  before,  that 
they  would  never  succeed  in  tranquillizing 
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without  catering  iota  m  fafl  n- f  ssars  the  lav&coler*  of 
quiry  into  the  various  grrevaaces  seder    as  they  had  been     wesad 
which  die  was  labouring. 

Lord  ftutustorr  sasd,  he  considered 
that  the  Insurrection  act  ought  to  be 
pasted,  but  with  considerable  amesd- 
menu.  In  some  ports  ct  Iresaad  asmy 
were  prevented  bj  fear  trom  becoexng 
public  prosecutors*  Tbe  act  wis  sot,  as 
it  stood  at  present  sa&rcient.  Bet  c=e 
punishment  existed  in  it.  and  tiat  was 
transportation    tor  seven  years.      N:w,     too.  of  the  pw 


that  would  be  a  bsavy  poriihaiex::  to  a    tor  rebeHicc  ac  riis  Taarrt^rrs,  rhoa  at  an 
nun  who  was  a  husband  and  a  hz^er  of  a 


family ;  bat  to  a  single  man  it  wis  incoo-        Lord  3/Ussii  rose.  asr  the  purpose  a 
siderab!e.     He  insisted  that  the  !ord  fieo-    cantioeing  the  Horse,    and  psrdcaiari] 
tenant  ooght  to  be  invested  with  power    the  gentlemen  of  this  <         rv.   not  U 
to  pot  any  district  under  martial  law :  far    fasten  too  eagerly  to  such  r 
that  measore  was  the  onty  oce  held  m    ai  those  which  had  iw-  m 
terror  in  Ireland.     The  people  feared  a    noble  lord ;  and  which  reaCy 
trial  before  a  tribunal  which  was  not  to    hare  been  made  for  the  exp 
be  influenced  by  the  ingenuity  of  bar-    of  hallooing  on  the  governmei 
listers  or  attornies.     Sach  tribunals  were    tvrannv  aeaiasc  the  oeooie. 
necessary  in  sach  a  country.     He  could  '■  lord  moat  forgive  him  if  he 
assure  the  House,  that  not  a  night  passed  i  speech  he  hid  just  made  was  ar 
last  winter  without  excesses  of  some  kind  *  ducement  to  him  to  disbelieve  f       i 
or  other.      He,  therefore,  thought  that  j  sentarioos  sf  the  magistrate*  or  Ire 
government  should  be  enabled   to    tse  r  He  was  himself  not  ariacquamted  w 
more  vigorous  measures.    The  absentee  { Ireland.     The  barony  with  which  he  « 
system  was,  he  admitted,  oce  great  source  .  more  psrticulariy  connected  was  act  at 
of  misery  to  Ireland ;  bat   it  should  be  :  all  disturbed ;  and  yet  the  I 

recollected  that  gentlemen  who  cccticued  •  the  ugh:  ar  :o  put  in  force  a 
to  reside  there  were  obliged  to  keep  their  act,  and  had  accoerpaciediKwica  a  cecurx- 
doers  and  windows  barred,  and  sat  down  two  ihat  the  bar-cy  was  in  a  state  of  m& 
to  dinner  with  fire-arms  on  their  tabic.  :  quillity,  bet  they  had  taken  this  Kec  fa 
The  lower  classes  in  Ireland  were  cer-  .  purposes  of  precaatfeo.  Ha  did  rcrlcoi 
tainly  possessed  of  warm  and  generous  cpoa  the  e^.arcvpa^oc  of  die  Catho&a 
feelings,  bat  they  lived  ;-  a  stare  of  the  panacea  far  i.'.  rhe  evii^  which  afljetec 
entire  ignorance  of  the  po*er  and  re-  Ireland.  He  wished  to  see  th£*  cccl#« 
sources  of  this  cc-ntrv.  The v  attributed  which  was  a  ciei'afve  oae,  daceLed 
every  thing  to  fear ;  a;:d  considered  every     Those  evi  3  arose  from  the  kparnLcs  0 


act  of  this  co  as  try  as  resulting  from  that  the   pocaiatfon.      H*  wcu'd  in  treat  tin 

cause.     It  was  wftn  sorrow  that  he  felt  H *cse  to  co*nr are  the  §rate  of  edeeatfet 

obliged  to  ftate  a  fart  which  wsj'.J.  as  in  die  Socrh  wfr.-.  tia:  :a  the  Scut?1-    Thei 

first,  seem  hjniiv  credible-  bar  he  c  usd  wouli  find  thar  •"•«  stare  cf  tr*r.czf:-:t: 

assure  the  House  or  its  trsth.  a^i  :r  re-  verr  sraeh  ccrri ■-■-.nded.     Th«v  v;zhs?< 


suited  from  the  opinio n  w^ich  *iie  pea-  devise  some  means  of  edocarrsg  :Ve  lcw« 

sontrv    of   Ireii^d    e-tcrtair^d    of    this  orders:  :\r  _-.:i.  :hc:  h^zt-ir*-!  ^hfch  wa 

countrv.    T&ev  acrjallv  considered  that  the  resai:  ci  rhis  iar.r.^r.ce  wii  removed 

the    subscription    which    had    kept    so  they  sirght  rile  Ireland  by  terror,   hoi 

many   thousands  froo    starving    dcrmg  they  would  never  pr^d&ce  rrancjifilrty 

the  last  summer,  was  the  result  of  fear.  The  coble  lord  hid  said   a  esod  deal 

and  not  of  benevolence.     Before  traa-  '  about  the  spirit  of  the  lower  orders  m  Ire 

quillity  could  be  expected  to  prevail  in  bod  :  but  he  had  omitted  to  state  thax  fv. 


Ireland,  it  was  nccewiri  to  strike  terror    which  they  were  proverbial — the  ki£dr< 

into  the  lower  orders.  *  They  must  be  .  of  their  hearts.    The  fact  was, 

made  to  know  that  the  law  was  strong,  |  were  a  people  to  be  g*werned  oy  <ovp 
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of  the  people,  and  not  by  that  increase  of 
severity  which  had  been  just  recommended. 
Mr.  Secretary  Peel  said,  there  were 
two  propositions  before  the  House— that 
for  the  continuation  of  the  law,  and  the 
amendment.  Besides  these,  there  were 
the  recommendations  of  his  noble  friend 
who  spoke  last  but  one.  He  would  de- 
fend that  noble  lord  from  any  personal 
imputation,  in  consequence  of  the  pro- 
posal which  he  had  made ;  but  he  could 
not  accede  to  that  proposal.  He  would 
not  have  the  coercion,  enforced  by  this 
act,  either  increased  or  diminished.  He 
considered  it  under  existing  circumstances 
a  necessary  measure ;  but,  at  the  same 
time,  he  regarded  it  only  as  a  temporary 
one.  He  thought  that  martial  law  should 
not  be  introduced  but  under  the  most 
urgent  circumstances;  and  he  therefore 
deprecated  all  allusion  to  it.  It  was  be- 
neath the  dignity  of  parliament  to  hold 
out  threats  which  it  did  not  mean  to  put 
in  execution.  It  had  been  complained  on 
the  other  side  of  the  House,  that  govern- 
ment had  resorted  to  measures  of  coercion 
for  the  last  twenty  years.  He  would  ap- 
peal to  every  candid  man,  whether  every 
measure  which  had  been  suggested  for 
the  relief  of  Ireland  had  not  been  attended 
to  with  the  utmost  anxiety.  It  had  been 
alleged  that  partiality  existed  in  the  ap- 
pointment of  sheriffs.  The  first  act  of  the 
administration  with  which  he  was  con- 
nected, had  been  to  assimilate  it  as  much 
as  possible  with  the  practice  of  England. 
Similar  measures  bad  been  taken  with  re- 
spect to  grand  juries,  the  powers  of  which 
were  said  to  be  abused.  The  illicit  distil- 
leries were,  at  another  time,  alleged  to  be 
the  cause  of  some  of  the  disturbances. 
This  had  been  partly  remedied  by  the  con- 
solidation of  the  exchequers,  and  would 
be  still  further  relieved.  He  sincerely  be- 
lieved that  most  of  the  evils  which  at  this 
moment  disturbed  Ireland  sprang  from  the 
maladministration  of  the  common  law  of 
the  land.  So  highly  did  he  think  of  that 
law,  that  he  had  no  doubt  if  it  were  vi- 
gorously and  impartially  administered, 
there  would  be  no  necessity  for  recurring 
to  other  means.  It  was  for  this  reason 
that  he  wished  to  see  the  magistrates  aided 
by  an  active  and  responsible  body  of  po- 
lice. The  deficiency  of  magistrates  had 
also  been  arleged  as  one  cause  of  the  dis- 
orders. This,  too,  had  received  the  at- 
tention of  the  government.  The  lists  of 
the  various  counties  had  been  made  out, 
for  the  purpose  of  revising  them,  and  this 
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work  was  now  going  on  alphabetically. 
Believing  that  early  intercourse  between 
Catholics  and  Protestants,  and  their  re- 
ceiving the  same  education,  without  any 
reference  to  religious  differences,  would 
have  a  happy  effect  in  allaying  discords 
and  dissensions,  he  had,  when  he  was  in 
Ireland,  endeavoured  to  form  a  society  for 
this  purpose.  That  endeavour  had  been 
to  a  certain  extent  successful ;  and,  unless 
he  was  misinformed,  a  sum  of  9,000/.  had 
been  this  year  added  to  the  available  funds 
of  the  society.  Thus  he  had  attempted 
to  show  the  House  that  every  measure, 
with  the  exception  of  Catholic  emancipa- 
tion, had  been  tried  for  the  purpose  of 
ameliorating  the  condition  of  Ireland. 
Did  the  noble  lord  think  that  the  inquiry 
which  he  suggested  could  lead  to  any 
practical  result.  The  extension  of  edu- 
cation in  Ireland,  and  the  improvement 
of  the  linen-trade,  were  doubtless  im- 
portant objects ;  but  would  it  be  desirable 
to  take  them  into  consideration  together 
with  twenty  other  things  at  the  same  time  ? 
The  House  had  a  very  fair  specimen  of 
Irish  inquiry  in  the  one  which  was  now 
going  on  relative  to  the  sheriff  of  Dublin. 
If  that  inquiry  had  taken  up  so  much 
time,  what  would  the  House  say  to  an 
inquiry  into  the  whole  of  the  laws  of  Ire* 
land,  and  the  manner  of  their  administra- 
tion I  With  regard  to  Catholic  emanci- 
pation, if  it  could  be  proved  to  him  that 
it  would  cure  all  the  evils  of  Ireland,  he 
would  accede  to  it ;  but  he  well  knew  that 
it  would  not  have  that  effect,  unless  some- 
thing were  granted  to  the  Catholics,  which 
he  was  not  prepared  to  concede.  If  the 
Protestant  religion  was  to  be  maintained 
in  Ireland,  as  the  religion  of  the  state, 
then  Catholic  emancipation  would  not  be 
the  basis  of  tranquillity.  It  might  pro- 
duce further  contention ;  but  it  would  not 
produce  safety.  He  had  heard  that  eman- 
cipation would  not  satisfy  the  Catholics, 
without  a  change  in  the  mode  of  support- 
ing the  Catholic  clergy.  He  hoped,  now- 
ever,  that  the  Protestant  religion  would 
be  maintained.  He  should  be  sorry  to  see 
the  Catholic,  the  established  religion  of 
Ireland.  At  the  same  time,  he  would  not 
wish  for  any  thing  which  would  be  hurtful 
to  the  feelings  Of  the  majority  of  the 
people.  He  would  propose  a  strict  ad  mi- 
nistration  of  justice,  and  the  preservation 
of  their  rights,  both  to  Protestants  and  to 
Catholics.  He  trusted  he  had  shewn  that 
Catholic  emancipation  would  not  tran- 
quillize Ireland  any  more  than  the  other 
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that  as  aider  the 
of  the  coontrv  the 
absorately 
tinned. 

Mr.  SprtKg  Rkt  nailrnded, 
tion  to  the  assertions  of 
gentleman,    that, 
since  the  Union  mto  two 
latter  commencing  with  the 
of  the  marquis  WeOesley,  there  had  not 
been,  in  the  ft 

done  bj  the  gorernment,  worth 
insofar  the  tranqoiffization of  Ireland.  It 
was  not  by  Insurrection  acts  that  that  de- 
sirable object  was  to  be  secored.  Some- 
thing most  be  done  in  the  sooth  of  Ire- 
land to  gire  increased  means  of  employ- 
ment to  the  people,  or  they  most  be 
bled  to  emigrate  to  seek  employment 
where.  The  increase  of  local  tax 
was  an  evil  of  great  magnitude.  It  was 
hardly  credible,  that,  within  the  last  ten 
years,  the  local  taiation  of  the  city  of 
Dublin  had  increased  from  2,400/.  to 
27J0O0L  per  annum.  Though  he  apprrrved 
of  the  amendment,  he  shoold  give  bis  re- 
luctant support  to  the  Insurrection  act, 
because  be  felt  that  withdrawing  it  at  die 
present  time  might  give  countenance  to 
the  disaffected,  and  weaken  the  efforts  of 
the  magistracy. 

Mr.  V.  Fitzgerald  supported  the  original 
proposition,  and  defended  the  conduct  of 
the  different  governments  of  Ireland,  who, 
he  contended,  had  used  their  best  efforts 
to  tranquillize  that  unfortunate  countrr. 
He  expressed  his  astonishment,  after  the 
manner  in  which  that  House  and  the  people 
of  England  bad  commiserated  and  re- 
lieved the  distresses  of  Ireland,  to  hear  it 
asserted  that  Ireland  had  only  known 
England  in  her  coercive  character.  The 
misfortunes  of  Ireland  were  to  he  attri- 
buted, not  to  the  conduct  of  these  by 
whom  she  had  been  governed,  but  to  moral 
causes,  which  no  government  could  effec- 
tually control. 

Mr.  P.  Moure  said,  he  had  uniformly 
opposed  this  bill,  and  must  continue  to  do 
so.  With  all  the  exertions  of  all  the  go- 
Yernmen!*  of  Ireland,  that  country  was 
now  in  a  ten  times  worse  state  than  ever. 
'Instead  of  passing  this  act,  be  would 
rather  throw  the  marquis  Wellesley  upon 
his  own  resources,  by  giving  him  a  dis- 
cretionary power  to  act  as  be  thought  fit. 

Mr.  BecAtr,  if  be  could  get  nothing 
better,  was  bound  to  support  the  measure, 
bod  as  it  was,  as  one  of 


refaefikwL    «A 


stitsted.     He  would  vote  far  the 
meet  in  the  first  place;  ami,  if  that 
be  disposed  of  negacreSy,  he  would  tl 
vole  for  the  origma*  motion. 

The  House  divided:  For  the  origi 
'      162.    For  the 


Lot  <f  the  Mimmnsy 

AbercTomltte,  boa.  J.     Grenfca,  P 
Allen,  J.  H-  -     -        - 


Raxiaz,  ssrT. 
Barnard,  vis. 
Barrett,  &  M- 
Becber,  W.  W. 
Bei.nct,  aoa.H.G. 
Besttnck,  leed  W. 
Benyon,  B. 
Brag,  G. 
Carter,  Jobs 
CacmeH,  hot  iL 
Cavendish,  H. 


Cufton,  vise. 
vxA^oroe,  j*.  it. 
Creerr,  T. 

Denis©*,  W.J. 
Desman,  T» 


Bhee,  EL 


Foley,  J.  H. 


pro-  iGrattan,  J 


GordoB,  H. 
Griffith,  J.  W. 
HalajmVad,  W. 
Heme,  su-W. 

Hill,  tod  A. 
Hfthhcmse,  J.  C 
Hor&by,  £L 
Hame,J. 
Ili2tdinBfoa,aon.C 
James,  W. 
Jerrotse,  G.  P. 
^^onsoa,  ^^ » A* 
KemtAy,  J.  F. 
Ksusoa/lL 
Lamb,  toa-G. 

Latoome,  IL 
Leyoester,  B, 
Lader,W. 
M  aberly,  J. 
Maberrj^AT.  L 
Martm,Jf 
Nimsnk,lL 
Maswel,  J.W# 
Mihoa,  vise. 
Moac*,J,& 
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Moore,  P. 
Newport,  sir  J. 
Normanby,  vise. 
O'Callaghan,  J. 
Qrd,  W. 
Osborne,  lord  F. 
Palmer,  C. 
Palmer,  C.  F. 
Paraell,  sir  H. 
Pelharo,  hon.  C,  A. 
Philips,  G. 
Philips,  G.  H.  jun. 
Power,  R. 
Price,  R. 
Poyntz,  W.  S. 
Ramsden,  J.  C. 
Ricardo,  D. 


Robarts,  G. 
Robinson,  sir  G. 
Russell,  lord  J. 
Robertson,  A. 
Scott,  J. 
Smith,  J. 
Smith,  W. 
Smith,  T. 
Stanley,  hon.  £. 
Whitbread,  S.  C. 
White,  col. 
Williams,  J. 
Wood,  M. 

TELLXES. 

Aitborp,  vise. 
Rice,  T.  S. 


HOUSE   OF   COMMONS. 
Wednesday,  May  14. 

Foreign  Wool  Tax  —  Sir  J.  Sin- 
clair's Petition  against  the  Repeal 
of.]  Sir  t/.  Sebright  presented  a  petition 
from  sir  J.  Sinclair,  praying  that  the  duties 
on  foreign  wool  might  not  be  repealed. 
He  stated,  that  the  petitioner  felt  con- 
vinced that  if  he  could  have  an  opportu- 
nity of  exhibiting  to  the  House  the  fine 
cloths  which  he  had  caused  to  be  manu- 
factured from  English  wool,  it  would  go 
a  great  way  towards  convincing  them  how 
needless  the  importation  of  foreign  wool 
was.  It  had  been  proposed  to  him  to 
bring  down  a  piece  of  cloth  with  the  pe- 
tition, and  to  cause  it  to  be  laid  upon  the 
table,  for  the  inspection  of  members.  To 
this  he  had  replied,  that  the  proposition,, 
was  not  a  regular  one.  But  there  was 
another  course,  to  which  there  could  be 
no  objection,  and  that  was,  for  the  peti- 
tioner to  present  him  with  a  coat  of  the 
finest  cloth  made  from  English  wool,  in 
which  costume  he  would  appear  before  the 
House  on  presenting  the  petition.  The 
proposition  being  acceded  to,  he  was 
enabled  to  appear  before  them,  as  they 
now  beheld  him,  and  he  trusted  in  no  very 
discreditable.condition.  He  begged  leave 
to  bring  up  the  petition ;  and  when  he  had 
committed  it  to  the  care  of  the  House,  he 
should  wait  a  reasonable  time  in  the  lobby, 
to  give  those  gentlemen  who  wished  to 
satisfy  themselves  upon  the  subject,  an 
opportunity  for  examination. 

Ordered  to  lie  on  the  table. 

Sherif**of  Dublin— Inquiry  into 
his  Conduct,]  The  House  having  again 
resolved  itself  into  a  committee  to  inquire 
into  the  conduct  of  the  sheriff  of  Dublin, 
sir  Robert  Heron  in  the  chair, 


Mr.  William  Lewis  was  called  in';  and 
examined 

By  Colonel  Barry, — What  is  your  situation  ? 
— I  am  an  attorney  by  profession. 

Do  you  recollect  going  shortly  after  the  riots 
(o  the  gaol  of  Newgate  ? — I  do.  I  was  called 
upon  to  go  to  the  gaol  of  Newgate,  to  see  if  I 
could  identify  any  of  the  prisoners  that  were  in 
custody  for  the  riot  at  the  theatre. 

Who  went  with  you? — Major  Tandy.  Iwas 
shown  the  yard  in  which  the.  prisoners  were. 
I  did  not  point  out  any  person  there,  that  threw 
the  rattle;  but  I  did  point  out  the  person 
of  a  man,  who  answered  the  description  of 
the  person,  that  I  thought  threw  the  rattle  from 
the  gallery. 

Did  you  ever  afterwards  hear  who  that  per- 
son was  ? — I  never  saw  until  I  saw  it  in  the  pa- 
pers at  Shrewsbury. 

It  was  not  George  Graham  ? — I  do  not  know 
that  it  was  not  George  Graham. 

You  did  not  point  out  a  person  that  you 
thought  was  the  person  who  threw  the  rattle  ? 
— I  did  in  this  way ;  the  man  that  I  thought 
threw  the  rattle,  was  a  man  dressed  in  a  par- 
ticular garb,  and  the  dress  of  that  man  answered 
my  view  of  him  in  the  gallery;  but  I  could  not 
identify  his  person. 

Were  you  told  afterwards,  that  that  was,  not 
the  man  ? — I  was  not ;  I  was  told  that  he  was 
not  then  a  prisoner. 

Do  you  recollect  afterwards  being  shown 
Graham  ? — I  believe  I  do. 

And  you  did  not  identify  him  ?— Certainly 
not. 

Do  you  now  take  upon  yourself  to  say, 
that  the  man  you  pointed  out  to  the  under 
gaoler,  was  the  man  who  threw  the  rattle  ?— I 
do  not. 

Do  you  now  undertake  to  say,  that  George 
Graham  was  not  the  man  who  threw  the  rattle  ? 

— I  do  not. 

"••■--.••  , 

Mr.  Joseph  Henry  Moore  called  in;  and 
'further  examined 

By  Mr.  Brownlow. — Did  you  attend  the 
grand  jury  in  January  last,  under  the  impres- 
sion, that  bills  of  capital  indictment  were  to  be 
preferred  before  you  ? — Public  rumour  spoke 
to  that  effect,  and  I  knew  nothing  to  the  con- 
trary, until  the  counsel  for  the  crown  stated, 
that  bills  would  not  be  sent  up  capitally  ;  the 
general  impression  was  so,  certainly. 

Were  you  aware  that  certain  prisoners  were 
committed  capitally,  for  the  play-house  riot? — 
Such  was  the  public  report  of  the  legal  pro- 
ceedings ;  I  knew  nothing  until  I  heard  it  de- 
clared by  the  judge,  that  it  had  been  with- 
drawn in  a  negative  kind  of  way;  I  can 
answer  that  the  court  declared  that  the 
capital  charge  had  been  withdrawn.  Until 
after  the  counsel  for  the  crown  declared  that 
it  was  withdrawn,  my  impression  was,  that 
we  were  to  try  a  capital  offence. 

Were  not  the  jury  sworn  before  the  counsel 
for  the  crown  stated  that  ? — I  cannot  undertake 
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y  whether  it  was  before  or  after,  but  I  be- I  —I  heard  so,  I  hare  bo  teason  to 

i  after.  it. 

Did  you  attend  in  court  under  that  impres-  J      Do  not  you  craceive  dot  would  be  an  ad- 


ditional cause  of  irritation? — I  certainly  should 
contemplate  H  as  one. 

Have  too  ever  seen  die  almanack  for  the 
rear  1933  r — I  have,  or  rather  the 


sron  ? — Certainly  I  did. 

The  right  hon.  William  Gmvngkam  Phmkttt 
was  further  examined  in  his  place, 

By  Colonel  Barry.— Do  you  recollect  the  '  which  is  placed  at  the  dose  of  the 
petit  juries  that  were  impanelled  for  the  trials     it  is  bound  up  with  the  almanack, 
of  the  ribbon-men,  in  the  beginning  of  5orem-  ;      A  sort  of  annals  of  Dublin  ? — Yes. 
ber  term  last  ?—l  recollect  that  there  were  petit  .      That  isfurnisbed  to  the  different  oftces  at  me 
juries  impanelled  for  the  trial  of  some  ribbon-  ,  expense  of  government,  is  it  not  ? — It  is.    It  is 
men,  but  I  do  not  recollect  who  they  were.        j  stated  to  be  published  by  authority. 

Do  you  recollect  whether  you  challenged  on  ,  Did  you  ever  see  the  account  of  the  business 
the  part  of  the  crown,  any,  or  how  many,  of  i  of  the  theatre,  as  affixed  to  those  annals  as 
the  persons  so  on  the  panel? — I  am  almost  '  published  by  authority  ¥ — I  did  see  tw< 
certain  there  were  challenges  made  on  the  sions.  One  of  the  copies  contained 
part  of  the  crown  ;  how  many,  I  cannot  re-  reading  of  it,  and  another  another,  varyinf 
collect.  j  the  phrase.     I  recoflect  one  stating  that 

Do  you  recollect  the  name  ofBarrettWadden?  ]  the  night  of  the  riot  at  the  theatre,  a  heavy 
—I  recollect  his  name  perfectly.  i  piece  of  timber,  and  another  stating  mat  a 

Do  you  recollect  that  he  was  the  only  chal-  i  heavy  log  of  wood,  was  thrown  at  his  ex- 
lenge  made  on  the  part  of  the  crown  on  that  '.  cellency. 

occasion? — I  do  not  recollect  that  his  name  -      Whax  did  it  say  besides  the  piece  of  weed? — 
was  called ;  I  did  not  recollect  baring  heard  t  A  quart  bottle,  I  believe. 
his  name  till  the  present  occasion.  j      Did  it  not  stale  a  certain  description  of  per- 

You  stated  on  a  former  day,  that  you  had  *  sons  it  was  thrown  by  ? — Assassins,  I  think, 
seen  the  rules  and  regulations  and  extracts  j      And  they  added  that  he  providentially  es- 
from  the  books  of  the  Change  societies,  would  '  caped  its  taking  effect  f — I  think  that  was  the 
you  have  the  goodness  to  state  whether  it  was     statement. 

previous  to,  or  subsequent  to,  the  riot  at  the        You  were  at  the  theatre  that  night? — Yes. 
theatre,  that  you  saw  those  extracts? — Certainly  J      Did  you  see  such  a  heavy  piece  of  timber, 
subsequent ;     I    never    had    communication  '  or  heavy  log  of  wood  thrown  at  the  lord  liemv 
with  the  person  from  whom  I  received  them,  \  tenant  on  that  night  ? — So  ;.  I  behere  that  oe- 
till  long  subsequent  to  the  riot  at  the  theatre,    j  currence,  whatever  it  was,  took  place  while  I 

John  Crodn,  Gr««,  esq.  called  u, ;  and       j  7"  m  ^JS^^9  J*'  I'^J^} 
further  examined  !  fcad  «Pi«*«*ri  *T  »»*»  red  ancAer  ■»«»- 

4  ttate  in  conjunction  with  me,  from  the  theatre, 


By  Colonel  Bnrry. — ..Were  not  you  examined 
before  the  grand  jury,  as  a  witness  upon  the 
bills  of  indictment  sent  up  in  January  lasi  r — I 
was. 

What  was  th£  conduct  of  the  grand  jury  to 
you ;  did  they  behave  with  courtesy  and  fair- 
ness to  vou  in  rour  examination  ? — I  conceive 
so.  certainly. 

They  showed  no  disrespect  or  impatience 
during  your  examination  ? — Certainly  not. 

Have  the  goodness  to  state  any  thing  which 
comes  within  the  question  put  to  you  ? — On 
going  into  the  grand-jury  room,  a  statement 
was  made  to  me ;  u  it  is  unnecessary  to  inter- 
rogate you,  Mr.  Graves;  you  will  have  the 
goodness  to  state  what  evidence  you  think 
material  which  you  can  give."  I  did  make 
such  a  statement  of  the  facts  within  my  know- 
ledge, and  the  jury  heard  them  with  courtesy 
and  politeness. 

Do  you  recollect,  at  any  period  subsequent 
to  the  4th  of  November,  the  persons  that  were 
around  the  statue  being  dispersed  by  the 
military,  and  some  persons  being  wounded  in 
mat  transaction  ? — I  recollect  hearing  of  the 

Hare  yon  any  doubt  that  some  persons 
dressing  the  statue  were  dispersed  by  military 
force,  wnhout  any  orders  from  the  dnl  power  ? 

VOL.  IX 


to  the  watch-house ;  I  believe  it  occurred  just 
in  that  interval,  I  did  not  see  it- 
Do  you  believe  there  was  ever  such  a  thing 
thrown  r — I  do  believe  a  piece  of  timber ;  as 
to  the  weight  of  it,  I  have  a  pretty  correct 
notion,  but  I  can  have  do  doubt  that  a  piece 
of  timber  was  thrown;  I  saw  h  produced 
upon  the  trial,  and  I  saw  it  in  the  police- 
oSce. 

Did  it  deserve  the  appellation  of  a  heavy 
log  of  timber  r — I  think  that  was  an  exagger- 
ation. I  saw  h  in  tie  pt*lice-«mce,  and  then 
measured  it.  It  was  precisely  the  bead  of  such 
a  rattle,  as  is  bought  in  the  toy-shops  to  go  to 
a  masquerade;  less  than  a  watchman's  rattle, 
it  weighed  eisht  ounces  and  a  half. 

_^_    ■,,,  ■^ 

Was  it  proposed  to  yon  at  any  time,  or  m 
any  place,  to  sign  any  information*  respecting 
the  persons  who  were  accused  of  rioting  at 
the  theatre,  or  of  conspiring  to  kiH  and  murder 
the  lord  lieutenant,  without  having  the  in- 
formant before  you,  or  without  mmum'nwg  him 
as  to  the  facts  staled  in  his  mformatkiL  ? — Xo ; 
it  never  was  proposed  to  us  to  swear  tbote  :i>- 
formabons  at  aU,  until  scbseqseftiJr  u,  tLe 
comnrittals,  when  we  had  the  wrizttstet  before 
ns,  and  when  we  were  dincted  Vj  have  tLe 
witnesses  before  us  in  the  fem  instate* ;  « 
had,  at  th* poDce-offic*,  before  m ,  m  the  orfj- 
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nary  course,  several  witnesses  appear,  who  had 
made  informations  before  us  in  the  ordinary 
course ;  they  were  taken  in  the  usual  way,  the 
party  was  attested  to  them,  and  the  jurat  sub- 
scribed by  the  magistrate,  and  the  party  bound 
over  to  prosecute,  but  there  were  other  wit- 
nesses who  went  to  the  castle,  who  did  not  come 
to  the  police-office,  who  made  statements  which 
were  taken  in  the  shape  of  notes,  but  some  of 
them  attested  by  a  magistrate,  but  we  did  not 
see  them  at  all,  till  they  were  sent  down  to  us  to 
be  attested,  in  the  shape  of  informations ;  the 
witnesses  were  then  brought  before  us,  and 
interrogated  as  to  the  facts ;  they  then  ulti- 
mately subscribed  them,  and  were  bound  over 
to  attend  the  commission. 

Are  you  to  be  understood,  there  were  no  in- 
formations before  the  committals? — I  have 
stated,  that  there  were  some  informations  in 
the  police-office,  one  of  the  principal  ones 
against  Forbes  I  had  myself  signed ;  others 
,w$re  sworn  before  other  magistrates ;  but  there 
was  a  great  body  of  other  examinations  not  at 
all  before  us. 

Did  you,  in  any  case,  refuse  or  decline  to 
sign  any  information  on  any  account  ? — No. 

Any  committal? — I  stated  the  facts,  with 
respect  to  the  committals,  upon  the  last  occa- 
sion ;  I  did  put  over  on  another  magistrate  in 
my  office  the  duty  of  signing  the  committal, 
for  the  reasons  which  I  stated  on  my  last  ex- 
amination ;  and  in  point  of  fact,  I  did  not  sign 
any  committal. 

Was  it  proposed  to  you  at  any  time,  or  in 
any  place,  to  sign  any  informations  respecting 
the  persons  who  were  accused  of  rioting  at  the 
theatre,  or  of  conspiring  to  kill  and  murder  the 
lord  lieutenant,  without  having  the  informant 
before  you,  or  without  examining  him  as  to  the 
facts  stated  in  his  information  ? — I  have  before 
said  no. 

Were  you  ever  called  upon  to  attest  any 
information  which  you  were  not  suffered  to 
read  ? — No. 

By  Mr.  J.  Daly. — You  were  at  the  theatie 
.on  the  night  of  the  riot  ? — Yes. 

When  you  were  there,  were  you  inclined  to 
^believe  there  wa3  any  attempt  at  assassination  ? 
■—I  can  state  the  facts  that  I  saw,  I  did  not 
see  the  bottle  till  it  was  held  up ;  it  was  held 
up,  and  there  was  a  cry  of  shame ;  I  did  not 
see  the  fact  of  the  bottle  striking,  that  circum- 
stance induced  me  to  leave  the  part  of  the 
house  where  I  was,  intending  to  go  the  gallery  to 
from  whence  the  bottle  was  thrown  ;  in  so 
■doing,  I  observed  that  the  noise  and  distur- 
bance, the  riot  as  I  considered  it,  extended  to 
the  boxes,  in  those  boxes  I  apprehended  an 
individual,  one  of  three  in  the  act  of  using 
whistles  ;  I  "took  that  individual  to  the  watch- 
house,  and  it  was  during  my  absence  from  the 
house,  that  the  rattle,  the  piece  of  timber  was 
•thrown. 

While  you  were  at  the  theatre,  did  you  con- 
ceive there  was  a  plan  or  a  plot  for  assassina- 
tion ? — No. 

You  were  absent  at  the  time  the  rattle  was 
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thrown? — I  conceive  so,  for  when  I  came  back 
I  heard  a  voice  addressing  the  house  from  the 
middle  gallery,  adverting  to  that  circumstance 
as  having  taken  place ;  and  it  did  not  take  place 
before  I  left  the  house. 

By  Sir  J.  Neivpcrt. — How  long  have  you 
been  in  the  magistracy  ?— -Between  eight  and 
nine  years. 

Have  you  ever  known  any  disturbance  oc- 
casioned on  the  ceremonies  of  dressing  the 
statue,  by  firing  off  guns  and  pistols  in  the 
streets,  and  alarming  the  inhabitants  of  Col- 
lege-green and  its  vicinity  ? — I  have  reason  to 
know  that  the  thing  took  place,  that  there  was 
noise  and  letting  off  of  guns ;  and  confusion, 
and  a  crowd  of  people  assembled,  some  of 
whom  felt  disapprobation,  and  some' appro- 
bation. 

Were  any  of  the  depositions  laid  before  the 
grand  jury  ? — I  believe  not ;  they  are  not,  ac- 
cording to  the  existing  law,  laid  before  the 
grand  jury  unless  they  are  called  for,  which 
was  not  the  case  here. 

Did  you  see  any  of  the  placards  that  were 
thrown  about  the  theatre  ? — I  did. 

What  was  printed  on  those  placards? — A 
magistrate  sitting  in  the  box  in  which  I  did, 
alderman  Darley,  left  the  box,  on  an  intima- 
tion of  what  appeared  on  one  of  those  pla- 
cards, and  went  up  with  a  view  to  ascertain 
who  had  distributed  them ;  that  he  failed  in ; 
he  came  down,  and  showed  me  three  of  them ; 
on  due  of  them  there  is  printed,  "  No  Popery;" 
on  another,  "  The  Protestants  want  Talbot,  as 
the  Papists  have  got  ail-but;"  and  u  Fleming 
though  he  has  got  the  mace,  may  find  it  hard 
to  hold  his  place  ;"  another  was,  "  Ex-go- 
vernor of  the  bantams  must  change  his  morn- 
ing-tone." 

By  Dr.  Lushington. — During  the  eight  or 
uine  years  you  have  been  a  magistrate,  did 
you  ever  receive  orders  to  prevent  any  riot  or 
disturbance  on  -  the  day  on  which  the  statue 
has  been  usually  dressed  ? — I  have  not  received 
them,  but  such  orders  have  been  given. 

Do  you  know  that  any  riot  or  disturbance 
ever  took  place  on  the  day  when  the  statue 
was  dressed? — Nothing  that  I  know  of,  of  any 
importance,  until  the  July  immediately  pre- 
ceding its  being  discontinued ;  I  did  hear  of 
such  a  thing  occurring  on  July  1822,  that  there 
was  something  of  riot,  a  good  deal  of  confusion 
and  one  or.  two  persons  hurt. 

Christopher  Galloghly  called  in ;  and 
examined 

By  Colonel  Barry, — What  is  your  situation  • 
— A  peace  officer  attached  to  the  head  police- 
office  in  Dublin. 

Were  you  a  witness  before  the  grand  jury,  in 
January  1823  ?— -I  was. 

How  did  the  grand  jury  conduct  themselves 
towards  you  when  under  examination  ? — 
As  I  conceive,  as  a  grand  jury  ought  to  do. 

Was  it  with  civility  and  patience  ? — Yes. 

They  heard  your  whole  story  ? — Yes. 

Did  anything  whatever  offensive  happen  to 
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you,  while  yon  were  in  tbe  room  r— Certainly  tinned  both  Houses  of  Parliament  again 

not.  ft.     The  hon.  u  ruler-secretary  (Mr.  W; 

Did  you  see  much  of  the  riot  we  have  heard  mot)  had  some  time  ago,  obtained  leai 

so  much  off-No,  I  did  not.  ,„  bring  in  a  bill  to  regulate  the  aflaii 

You  apprehended  someof  the  r.oters  P-  f    h    B    ,             B         „hen  HBked  upo 

Yea,  I  was  with  alderman  Darley,  when  he  ap-  .    .-   r         ft       ..■    u                  ,,   ,   ". 

prehended  Henry  Hand-ich.   ^There  was  a  «  hat  ^formation  thts  House  could  legn 

great  deal  of  noise  in  the  gallery,  and  some  late>  ,f,ere  being  no  k,nd  °f  lofonnatio 

said  that   Handwich  should  not   go ;    others  respecting  the   colony  before  them,  cs 

said  that  Handwich  must  go ;  Handwich  said  cept  what  ia  contained   in   petitions  pre 

he  would  go  with  alderman  Darley.  tented  two  years   ago,  the  lion,  secretar 

Had  you  ever  any  conversation  about  the  referred  them  to  Reeves  History  of  New' 

bottle,  of  which  so  much  has  been  said  ?— I  foundland,  written  20  years  ago,  for  thi 

had;  I  was  placed  outside  of  the  theatre  with  ,  f3Ctg  relati       tQ  u .    and  he  (Mr.  Humel 

Crosbv.  a   neace-officer.  <<■       n      c    •                .     ..     .«        •                ' 


Other  peace  officers ;  Crosby,  a  peace-officer, 
cane  and  said,  there  was  a  bottle  thrown;  I 
proceeded  with  Crosby  and  Irwine  to  the 
gallery,  and  we  meniiooed  that  we  heard 


i  thrown,  they  all  said  that  no  such  J  ''on  of  that  colony. 


bottle  w  _  . 

thing  was   thrown  from  that  quarter  of  the 
house.     I  mentioned  to  Handwich,  surely  no  i  t, 
person  would  be  so  daring,  as  to  throw  a  bottle  i  I 
at  (he  representative  of  jmajesly ;  Handwich  I  c 
said,    "  po  person  there  would  throw  it;"  I 
replied,  "  if  you  had  seen  any  person  I  con- 
ceive it  was  your  duty  to  take  him  into  cus- 
tody;" and  several  said,  they  would  have  takeii 
any  person  into  custody,  that  they  had  seen 
throw  the  bottle. 


ild,  after  reference  to  that  work,  assure 
the  House,  that  it  furnished  ample  grounds 

instituting  an  inquiry  into  the  situa- 


WMiam  Irwine  called  in  ;  and  examined 
By  Colonel  Barry. — Do  you  belong  to  the 

police-office  1 — Yes. 
Were  you  a  witness  before  the  grand  jury,  in 

January  1823?— I  was. 

How   were  you    treated,  when  you  were 

brought  into   the  grand    jury  room  ? — -With 

civility,  as  gentlemanly  conduct  as  could  be. 


The  House  was  not,  perhaps,  aware  oi 
■  size  and  importance  of  the  colony, 
extent,  it  was  larger  than  Ireland,  and 
contained  a  population  of  from  90  to 
100,000  souls.  The  state  of  its  courts  ol 
justice,  and  the  administration  of  the  laws, 
was  by  no  means  tutted  for  so  large  a  po- 
pulation. It  was  an  anomaly  which  ought 
not  to  exist  in  any  British  colony.  'J  he 
island  had  been  compared  to  a  ship  of  war, 
and  not  improperly,  under  the  command  of 
an  admiral,  who  was  the  governor,  and  the 
offices  under  him  entrusted  to  captains, 
lieutenants,  and  masters  of  the  navy. 
The  proclamation  of  the  admiral  on  many 
occasions  became  laws,  executed  at  tbe 
discretion   of   his    officers.     This  syst 


The  House  resumed.     The  chairman  [  had  originated  when  the  colony  was  in 


reported  progress,  and  obtained  leave  to  ,  different    state    from    the    present   one. 

ait  again.  Whilst  the  population  consisted  of  indi- 

viduals who  only  resorted  to  it  in  the 
summer  season  for  the  purposes  of  fishing,. 
anil  returned  to  this  country  in  the  winter, 
it  might  have  been  proper,  in  the  absence 
of  civil  judges,  to  give  the  commanding 
naval  officer,  and  the  officers  under  him, 
the  power  of  settling  disputes  which  too 
frequently  arose  amongst  the  fishermen. 
Rut  the  case  was  now  very  different. 
There  was  now  a  numerous  population  who 
remained  on  the  island  all  the  year,  and 
their  number  was  likely  to  increase  if 
sufficient  protection  should  be  afforded 
. .  ..  them.  It  was  indeed  matter  of  surprise, 
supreme  court  I  that  the  British  government  should  so 
long  have  allowed  the  inhabitants  of  that 
id  to  be  so  circumstanced.     He  had 


State  of  Newfoundland.]  Mr. 
Hume,  in  pursuance  of  his  notice,  rose  to 
call  the  attention  of  the  House  to  the 
State  of  the  Colony  of  Newfoundland. 
The  subject  was  one  of  very  considerable 
importance,  and  he  hoped  to  be  able  to 
convince  the  House  of  the  necessity  of 
giving  immediate  attention  to  it.  His 
object  was  to  obtain  a  committee  to  in* 
quire  into  the  present  state  of  the  reve- 
nues, fisheries  and  laws  of  that  island, 
which  had  been  much  neglected  of  late. 
A  bill  had  been  passed  {+9  Geo.  3,  " 
for  the  establishment 
of  justice,  and,  as  fai 

baa  been   carried   into  effect,   had  been  [  ish 
productive  of  good  ;  but  its  jurisdi 
and  benefits  were  limited,  and  the  _. 
roalooi  system  of  surrogate  courts  was    administered,  and  the  mannei 


examined  the  system — if  system  it  could 
be  colled— both  as  regarded  the  laws  to  be 


olorir,.  although  the  inhabitants  had  |  be  temporising,  without  any  regular  plan, 
orialized  the  government,  and  peti-    and  chiefly  left  to  the  discretion  of  the' 


£47]    HOUSE  OF  COMMONS, 

admiral  and  the  officers  he  appoints*  He 
did  not  wish  to  cast  any  improper  reflec- 
tion on  the  officers  of  the  navy;  but 
every  person  who  knew  what  the  general 
education  of  naval  officers  was.  must  ad- 
mit, that  it  did  not  fit  them  for  the  exer- 
cise of  that  discrimination  and  patience  so 
essential  in  the  administration  of  justice. 
Their  education  was  of  a  different  casf, 
fitting  them  more  for  absolute  command, 
and  for  prompt  decision  in  the  enforcing 
their  orders.  They  were  habituated  to 
an  arbitrary  and  summary  system,  which, 
however  useful  in  a  ship,  was  neither  ne- 
cessary or  agreeable  any  where  else.  The 
evils  arising  out  of  this  system  had  been 
set  forth  in  a  memorial  from  the  in- 
habitants of  the  colony  to  his  majesty's 
government,  and  in  petitions  to  both 
Houses  of  Parliament.  They  stated,  that 
in  the  neighbouring  British  colonies  of 
America  and  everywhere  else,  the  judg- 
ment-seat is  filled  by  gentlemen  of  pro- 
fessional education,  and  previous  experi- 
ence at  the  bar ;  but,  in  Newfoundland, 
the  administration  of  justice  is  confided 
chiefly  to  the  hands  of  captains,  lieute- 
nants, and  even  masters  in  the  navy.  The 
officers  of  such  ships  of  war  as  are  on  the 
station  are  invested  with  surrogate  com- 
missions immediately  on  their  arrival,  and 
sent  in  the  character  of  judges  on  mari- 
time circuits  to  expound  the  laws  of  Eng- 
land :  that  under  those  circumstances  the 
petitioners  had  little  chance  of  obtaining 
justice.  When  the  petition  was  presented 
to  the  House,  on  May  28th,  1821,  an 
hon.  member  (sir  Isaac  Coffin)  stated, 
"  that  he  had  himself  been  a  surrogate. 
The  mode  of  proceeding  was,  whenever 
the  surrogate  or  admiral  went  on  shore  at 
any  of  the  settlements,  he  took  a  boat- 
swain's mate  with  him ;  and  when  any  of 
the  persons  engaged  in  the  fishery  was 
brought  before  him  for  any  offence,  he 
ordered  him  a  dozen  lashes,  and  then  sent 
him  back  again  on  board  his  fishing-boat. 
That  was  the  law  in  his  time."  This  he 
(Mr.  Hume)  believed  to  be  still  the  prac- 
tice in  the  remote  parts  of  the  co- 
lony ;  and  was  it,  he  would  ask,  possible 
that  any  thing  like  justice  could  be  ob- 
tained, or  satisfaction  exist,  under  such  an 
arbitrary  system  of  proceedings  ? 

from  such  proceedings  he  excepted  St* 
John's,  where  a  regular  court  had  been 
established  under  the  49th  of  the  late 
king,  and  he  believed  that  much  benefit 
had  been  derived  by  the  colony  from,  the 
valuable  services  of  Mr.  Francis  Forbes, 
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who  had  been  chief  judge  in  that  court. 
Indeed,  the  advantages  which  had  been 
enjoyed  by  those  within  the  jurisdiction 
of  Mr.  Forbes  had  induced  the  inhabitants 
of  the  other  districts  of  the  island  to  wish 
for  the  abolition  of  the  surrogate  courts, 
and  the  extension  of  the  powers  of  the  su- 
preme court.  One  of  his  reasons  for 
proposing  the  appointment  of  a  committee 
at  the  present  time  was,  that  it  might 
have  the  advantage  of  Mr.  Forbes's  evi- 
dence on  the  state  of  the  colony,  which 
his  residence  and  observation  there  had 
enabled  him  so  well  to  give.  Mr.  Forbes 
was  now  in  England,  and  preparing  to* 
proceed,  as  judge,  to  another  colony,  and 
it  was  very  important  to  the  efficient  ad- 
ministration of  justice  in  Newfoundland, 
that  its  present  condition  should  be  ex- 
plained by  such  men  as  Mr.  Forbes.  He. 
should  be  able  tp  show,  by  evidence  before 
the  committee,  that  the  proceedings,  of 
the  supreme  court  under  Mr.  Forbes,  had 
given  satisfaction  to  the  colony,  whilst 
the  proceedings  of  the  surrogates  were 
the  reverse.  It  was  a  reflection  on  his 
majesty's  government,  that  such  a  system 
had  been  so  long  permitted  there,  as 
the  abuses  were  numerous  and  roost 
mischievous.  In  one  of  these  courts,  for 
example,  he  was  informed,  that  he  should 
be  able  to  prove*  that  near  30  suits  had 
been  carried  on  by  one  brother  as  plaintiff, 
before  his  brother,  a  surrogate,  and  that 
the  verdicts  were  all  in  favour  of  the 
plaintiff,  though,  as  he  was  informed,  con- 
trary to  law  and  justice.  The  name  of 
the  judge  was  Carter,  and  he  wished  to 
establish  these  facts  by  so  respectable  a 
witness  as  Mr.  Forbes.  He  would  also 
establish,  by  the  evidence  of  the  gover- 
nor, admiral  sir  Charles  Hamilton,  who 
was  now  in  England,  and  by  Mr.  Forbes, 
many  extraordinary  proceedings  which 
had  officially  come  to  their  knowledge; 
and  which  were  of  importance  to  be 
known  by  this  House  before  they  could, 
with  propriety,  legislate  to  remedy  the 
existing  abuses. 

The  trials  in  the  supreme  court  in 
November  1820,  of  Philip  Butler  and 
James  Landergan,  versus  David  Bush  an, 
esq.  and  rev.  John  Leigh,  surrogates, 
shewed  the  severity  exercised  by  them  on 
the  inhabitants,  by  flogging  for  trifling 
offences.  The  verdict  of  one  jury  was, 
"  The  jury,  in  finding  a  verdict  for  the 
defendants,  cannot  allow  this  opportunity 
to  pass,  without  expressing  their  abhor- 
ence  of  such,  an  unmerciful  and  cruel  pu- 
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nishment,  for  to  trifling  an  offence,  at 
that  which  has  been  inflicted  upon  the 
unfortunate  plaintiff  in  this  action." 

An  equal  disregard  to  property  and  to 
public  opinion,  was  often  shown  by  the 
surrogates,  and  one  example  would  suffice. 
A  planter  of  the  name  of  John  Houlaban, 
was  charged  before  the  surrogate  court  of 
Fenyland  for  debt,  and  judgment  given 
against  him  to  tbe  full  amount  of  the 
claim.  Mr.  Robert  Carter,  the  judge, 
instead  of  notifying  to  him,  in  the  usual 
way,  the  order  of  the  court,  and  that  exe- 
cution against  his  property  would  be 
levied,  proceeded  himself  on  the  same 
morning  that  he  gave  judgment,  to  the 
estate  of  Mr.  Houlaban,  a  distance  of  20 
miles  from  his  own  court,  attended  by 
Mr.  Morrison  a  magistrate.  The  deputy 
sheriff  attended,  and,  at  1 1  o'clock  gave 
notice  that  the  sale  of  Mr.  Houlahan's 
estate  and  cattle  would  take  place  at  12 
o'clock,  to  satisfy  the  award  of  the  Court; 
and  one  of  the  conditions  of  sale  was 
ready  money  at  4  o'clock — a  most  un- 
usual condition  of  sale,  and  supposed  to 
have  been  made  with  the  intention  of 
preventing  bidders  at  the  sale.  If  a  com- 
mittee was  appointed,,  he  should  be  able 
to  prove,  from  the  official  statement  in  his 
hand,  that  owing  to  the  want  of  due  no- 
tice, and  the  conditions  of  sale,  the  cattle 
and  property  sold  for  one-fourth  of  their 
value ;  and  that  Mr.  Robert  Carter  the 
surrogate,  who  directed  these  extraordi- 
nary proceedings,  actually  bought  10  of 
the  16  lots  exposed  to  sale— that  Mr. 
Morrison  the  magistrate,  who  accom- 
panied him,  purchased  tbe  largest  lot, 
the  plantation,  for  561. 10s.  when  its  esti- 
mated value  was  about  200/.  That  in  this 
manner,  the  property  of  Mr.  Houlaban, 
which  was  estimated  worth  300  or  400/. 
sold  for  83/.  nett.  This  was  a  specimen 
of  the  manner  in  which  justice  was  ad- 
ministered in  the  surrogate  courts;  and 
constituted  as  they  were,  it  was  in  their 
power  to  ruin  any  man,  under  the  forms 
of  laws,  and  in  the  name  of  justice. 

A  hill  was  now  before  parliament,  to 
amend  the  constitution  of  these  courts, 
but  the  House  ought  not  to  proceed  with- 
out entering  into  a  full  investigation  of 
the  subject  before  a  committee,  and 
thoroughly  considering  whether  the  alter- 
ations proposed  would  remedy  the  griev- 
ances which  existed.  These  grounds, 
however,  were  not  the  only,  grounds  on 
which  he  wished  for  inquiry.  He  was 
ready  to  prove,  that  tbe  government  of 
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Newfoundland  was  carried  on  at  i 
enormous  expense,  and  that  its  revenni 
were  not  brought  to  the  public  credit,  an 
administered  in  the  best  and  most  econc 
mical  manner.  At  present,  there  wei 
five  or  six  vessels  of  war  of  different  rate 
stationed  at  a  great  expense  at  Newfounc 
land,  for  no  other  purpose,  in  time  c 
peace,  that  he  (Mr.  H.)  could  discovei 
except  to  give  tbe  admiral  the  allowance 
of  governor,  and  to  allow  him  to  appoir 
tbe  commanders,  officers,  and  surrogate! 
with  extra  allowances.  The  admiralt 
thereby  had  also  a  plea  for  extending  the 
patronage  by  promotion,  which  would  b 
found  to  have  been  considerable  on  thi 
station.  The  colonists  wished  to  have 
instead  of  these  naval  judges,  a  resider 
civil  government  in  the  island;  and  fa 
was  certain  that,  in  the  committer 
he  should  be  enabled  to  prove  thi 
such  a  government  would  not  only  t 
less  expensive  to  the  country,  but  ah 
more  beneficial  to  it,  and  to  the  colony 
than  the  present  system.  Indeed 
alteration  in  that  system  was  absolute 
necessary  by  the  change  that  had  take 
place  in  the  colony.  Its  population  ha 
risen  from  a  few  thousands  to  be* 
100,000  souls,  and  its  commerce  had  ah 
increased  in  proportion.  Its  exports  hi 
exceeded  two  millions,  and  its  impon 
half  that  amount  of  British  manufacture 
in  one  year.  Upwards  of  460  ships  acti 
ally  entered  the  port  of  St.  John's  in  tt 
year  1820.  The  colony  would  have  bee 
of  much  greater  importance,  if  the  laws  ac 
restrictions  which  have  been  in  force 
not  interfered  with  their  fishery  and  t  l< 
and  checked  their  prosperity.  The  ac 
of  the  10th  and  11th  of  William  the  3r< 
and  the  15th  and  26th  of  George  3rd,  pr< 
fessedly  to  protect,  had  done  much  injui 
to  the  colony ;  and  such  a  consideratic 
ought  to  induce  this  House,  withoi 
further  delay,  to  ascertain  whether  whi 
he  had  stated  was  true  or  not.  He  t 
prepared  to  prove*  that  the  recent  treai 
with  America,  aided  by  the  4th  of  Get 
4th,  which  imposed  a  duty  on  flour  an 
bread  imported  into  Newfoundland  ha 
nearly  ruined  the  colony.  The  disac 
vantages  under  which  the  inhabitants  < 
the  colony  now  laboured  were  such,  thi 
the  Americans  and  others  would  destrc 
the  fishery — they  would  outfish  us  on  oi 
own  shores.  No  wheat  was  grown  in  tt 
island,  and  as  the  Americans  had  the 
provisions  cheap,  it  was  obviously  oi 
duty  to  make  provisions  as  cheap  as  pa 
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ftible  in  the  colony,  to  enable  the  inhabi- 
tants to  compete  with  them.  So  impolitic, 
however,  were  the  acts  which  imposed  a 
duty  on  all  flour  and  provisions  imported; 
and  so  vexatious  were  the  regulations, 
that  the  price  of  provisions  had  been  in- 
creased as  the  trade  decayed ;  and  the 
Americans  were  even  allowed  to  fish  in 
parts  where  our  people  were  prohibited. 

If  the  arguments  which  he  (Mr.  H.) 
had  urged  were  not  sufficient  to  induce 
the  House  to  institute  the  inquiry  pro- 
posed, he  trusted  that  it  would  pay  at- 
tention to  the  request  of  the  inhabitants, 
set  forth  in  a  petition  laid  on  the  table, 
by  his  hon.  friend   (sir  J.   Mackintosh) 
the    member  for   Knaresborough.     The 
inhabitants  complained  in  that  petition, 
and  in  a  memorial  to  the  king,  of  the  want 
of  a  colonial  legislature,  to  which  they 
had  a  better  title,  than  Prince  Edward's 
Island,  where  the  population  was  not  half 
that  of  Newfoundland.  It  was  well  known, 
that  the   British    merchants  who   traded 
with   the   colony,  were   averse   to  their 
having  a  legislative  assembly,  which  the 
inhabitants  considered  necessary  to  pro- 
tect their   interests;   and   he  (Mr.  H.) 
was  convinced,  that  these  conflicting  in- 
terests could  be  best  inquired  into  before 
a  committee.     The  inhabitants  complain- 
ed of  the  surrogate   courts,  whose  acts 
had  been   already  explained  —  that  men 
were  reduced,  in  one  day,  from  affluence 
and  comfort,  to  poverty  and  wretched- 
ness,   by   the    arbitrary   laws   of  these 
courts — that   they   were   taxed   without 
being  represented.,  which  was  the  right  of 
all  British  subjects.     They  declared,  that 
they  laboured  under  restrictions  most  pre- 
judicial to  the  cultivation  of  the  soil  :— 
that  sir  Charles  Hamilton  had  compelled 
many  of  the  inhabitants  to  pay  fines  for 
the  renewal  of  their  leases,  long  before  the 
leases  expired :  —that  the  revenues  of  the 
island  amounted  to  16  or  18,000/.,  and,  if 
properly  applied,  would  defray  all  the  ex- 
penses of  a  civil  government,  and  render 
it  unnecessary  to  call  on  England  annu- 
ally, to  pay  the  expenses  of  the  govern- 
ment, as  it  now  did.     He  did  not  believe 
that  the  accounts    of  the  revenue  were 
transmitted    to   the    Audit    Office   from 
Newfoundland,    as  from   other   colonies, 
which  required  the  immediate  attention  of 
this  House. 

Under  all  these  circumstances,  and  at 
the  present  time  when  it  was  so  desirable 
to  lessen  the  public  expenditure,  he  ( Mr. 
H.)  trusted,  that  no  opposition  would  be 
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made  to  the  motion  with  which  he  intend- 
ed to  conclude,  and  in  which  he  was 
willing  to  make  any  modification,  if  ob- 
jections were  only  made  to  the  form.— The 
hon.  member  then  moved,  "  That  a  select 
committee  be  appointed  to  take  into  con- 
sideration the  state  of  the  fisheries,  the 
revenue,  the  laws,  and  the  administration 
of  justice  in  the  island  of  Newfoundland, 
and  to  report  the  evidence  taken,  and 
their  opinion,  to  the  House." 

Mr.  Wihnot  declared   his  intention  of 
opposing  the  motion   for   a  committee, 
because  the  reasons  on  which  the  hon, 
member  for  Aberdeen  had   proposed  it 
were  incorrect  in  point  of  fact.     With  re- 
gard to  the  surrogate  courts,  he  had  him- 
self brought  in  a  bill  to  amend  their  con- 
stitution, and  had  stated  in  bringing  it  in, 
that  it  was  his  intention  at  a  future  stage 
of  it,  to  propose  a  clause  to  extend  the 
jurisdiction  of  the   supreme  court,   and 
only  to  use  the  surrogate  courts  at  those 
places  which  were  at  a  distance  from  the 
town  in  which  it  held  its  sittings.     The 
hon;  member  for  Aberdeen  had  said,  that 
Newfoundland  had  as  good  a  claim  to  a 
separate  civil  government  as  Prince  Ed- 
ward's Island.     In  that  argument  he  did 
not  think  the  hon.  member  had  been  very 
fortunate ;  for  he  believed  that  at  present 
the  inhabitants  of  Prince  Edward's  Island, 
were  desirous  of  being  released  from  the 
shackles  of  a  local  legislature.     Besides, 
there  were  circumstances  in  Newfound- 
land to  prevent  such  a  legislature  from 
being  established.    There  were  no  roads 
in  the  island ;   and,  in  winter,  there  waff 
no  communication  with  the  capital  except 
by  sea,  which  was  not  at  all  times  free 
from  danger.     In  summer,  all  persons  of 
property  on  the  island— and  those  were 
the  individuals  out  of  which  the  local  le- 
gislature, if  it  ever  existed,  must  be  se- 
lected— were  busily  engaged  in  carrying 
on  the  fishery.— The  hon.  gentleman  pro- 
ceeded generally  to  contend,  that  in  no 
view  had  a  case  been  made  out  for  a  com- 
mittee.    With  respect  to  the  hon.  mem- 
ber's specific  charges  of  abuse,  if  they  had 
been  put  into  a  tangible  shape,  he  (Mr. 
W.)  might  have  been  prepared  to  answer 
them.     As  for  the  fees  complained  of  in 
the  sheriff's  court,  there  was  a  regular 
table  of  them.    Why  had  not  the  hon. 
member  made  a  motion  for  papers?    The 
fishery  treaties  might,  or  might  not,  be 
objectionable ;   but  if  they  were  faulty,  a 
committee  was  not  the  course  to  set  them 
right.   The  hon.  member  complained,  andt! 
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charader  at  sr  Charles  fismihim.  ie 
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He  had  not  made  one  charge  until  he  had  j 
examined  both  men  and  documents  as  to 
its  truth.  He  did  not  pledge  himself  to 
support  local  legislation ;  but  he  wished 
for  a  committee  of  inquiry,  in  order  to  do 
ample  justice  to  the  claims  of  a  very  large 
body  of  individuals,  and  to  benefit  this 
country  by  assisting  the  commerce  and 
supporting  the  interests  of  her  colonies. 
The  House  divided :  Ayes  27,  Noes  42. 
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HOUSE   OF   COMMONS. 
Thursday  7  May  15. 

Slavery.]  Numerous  petitions,  from 
various  parts  of  the  kingdom,  were  pre- 
sented, praying  for  the  Abolition  of 
Slavery. 

Mr.  Baring  presented  a  petition  from 
the  agents  of  the  West  India  colonies 
against  any  interference  with  the  existing 
laws  respecting  Slavery.  The  hon.  member 
said,  he  would  not  then  express  any  opi- 
nion upon  the  question  which  was  to  be 
discussed  that  evening ;  but  he  could  not 
refrain  from  observing,  that  it  was  one  of 
the  greatest  importance,  and  involved  the 
security  of  property  to  an  immense 
amount,  belonging  to  subjects  of  this 
country,  as  well  as  the  lives  and  means  of 
subsistence  of  all  the  West  India  colonists; 
The  petitioners  had  no  objection  to  the 
amelioration  of  the  condition  of  the  slaves. 
Indeed,  they  considered  that  amelioration 
as  essential  to  the  welfare  of  both  parties ; 
but  it  was  another  question,  whether  pro- 
perty, which  had  been  acquired  under  the 
sanction  of  that  House,  should  be  taken 
away.  If  that  property  was  to  be  said  to 
be  stamped  with  the  character  of  immo- 
rality and  injustice,  he  should  be  glad  to 
know  what  improved  morality  and  justice 
there  was  in  the  arbitrary  deprivation  of 
property,  the  acquisition  of  which  the  laws 
had  allowed?     He  had  always  been  a 
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sincere  abolitionist,  and  he-had  never  given 
a  vote  with  more  pleasure  than  the  one 
he  had  given  on  that  question.  He  was 
also  anxious  to  relieve  the  present  race  of 
slaves  in  the  West  Indies ;  but  he  was  of 
opinion,  that  any  measure  having  that 
object  in  view  should  be  dictated  by  pru- 
dence and  reason,  and  not  by  the  new 
lights  of  enthusiasm  and  madness.  To 
brine  forward  the  subject  of  the  abolition 
of  slavery  in  that  House,  was  to  shed 
blood  in  the  West  Indies,  and  to  cause  a 
rebellion. 

The  several  petitions  were  ordered  to 
lie  on  the  table,  and  to  be  printed. 

Law  Merchant.]  Mr.  J.  Smith 
moved  for  a  committee,  "  to  inquire  into 
the  state  of  the  Law  relating  to  Goods, 
Wares,  and  Merchandize,  intrusted  to 
Merchants,  Agents,  or  Factors,  and  the 
effect  of  the  Law  upon  the  Interests  of 
Commerce,  and  to  report  the  result  of  that 
inquiry  with  their  opinion  thereon,  to  the 
House." 

Mr.  Serjeant  Onslow  said,  he  could  not 
allow  the  motion  to  pass  without  returning 
his  thanks  to  the  hon. .  member  who  had 
brought  it  forward. 

Mr.  Marryat  doubted  the  expediency 
of  altering  the  law  on  this  subject.  A 
great  deal  had  been  said  about  the  situation 
of  merchants  and  factors,  but  the  truth 
was,  that  neither  merchants  nor  factors 
were  materially  interested  in  the  question. 
Those  who  stirred  in  this  matter  were  the 
brokers,  who  were  in  the  habit  of  ad- 
vancing large  sums  of  money  on  goods, 
without  inquiring  of  those  from  whom 
they,  obtained  them,  whether  they  were 
their  own  property  or  not.  By  such 
practices  they  sometimes  made  great 
gains,  but  being  exposed  to  occasional 
losses,  they  came  to  parliament  to  ask 
that  they  might  be  screened  from  the 
effects  of  their,  own  imprudence  by  an 
alteration  in  the  law  of  the  land.  He  con- 
tended, that  the  evils  under  the  law  might 
be  easily  obviated. 

Mr.  Syhes  thought  that  some  alteration 
in  the  present  law  was  absolutely  neces- 
sary, as  he  had  known  instances  in  which 
the  grossest  frauds  bad  been  committed 
with  impunity* 

Mr.  Robertson  was  opposed  to  the  mea- 
sure, and  deprecated  the  intention  of 
giving  the  consignee  the  power  of  making 
immediate  money  of  the  goods  of  the  con- 
signor under  certain  circumstances. 

Mr.  (/.  Smith  said,  that  all  he  wished 
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for  was  an  inquiry  into  the  present  stale    or  against  any  i  i      I       h«td 

of  the  law,  as  be  was  confident  that  under    of  persons    connected   i      i 

it  the  greatest  frauds  and  evils  occurred.    ,  Indies.    I   consider  t         as   cm 

The  motion  was  agreed  to.  j  unfortunate ;   partii         r  I 

'  proprietors,    in   this,    mat 

Abolition  of  Slavery.*]  Mr.  FawtU    cessors  were  ti       u      to 
Buxton  rose,   and  addressed  the  House    property    in    a 
nearly  as  follows : —  ;  which,  at  that  t       ,  ww 

Sir  ;  I  feel  so  sure,  that  erery  gentle-  '  be  moral  and   coi 
man  is  prepared  to  ask  me  one  obvious  '.  but  whi  ?   i  i        w 

question,   that  I  cannot  do  better  than  .  thoro         r  ufi  »  be  irrecw 

save  the  time  and  curiosity  of  the  House,  j  cileabie  witn  uie  principles  of  justice 
by  affording  that  question  an  immediate  ;  humanity.     With  these  feelings  towan 
answer.     The  question  which,  as  I  sup*  !  the  West-Indians,  deeming  them  rati* 
pose,  gentlemen  are  anxious  to  put,  is,  j  unfortunate  than  culpable,  I  do  corak 
Why   do   you   move   in   this   question  ?  1  no  slight  matter  to  introduce  any 
What  right  have  you  to  interfere  in  this  j  painful  to  their  feelings, 
great  cause  ?     Is  there  not  in  the  House,        It  is  no  slight  matter  to  drag  kto  publ 
and  even  by  your  side,  a  roan  to  whom,  ;  view  before  the  nation,  and  before  su 
when  a  motion  on  slavery  is  to  be  made,  :  rounding  nations,  jealous  of  the  rei 
all  eyes  naturally  turn ;  a  man  who  now,  .  lion  of  this  country,  the  worst,  \ 
for  a  period  very  little  short  of  forty  years,  '  the  only  capital  stain,  on  British  poncj 
has  been  the  faithful,  indefatigable,  elo-  j  at  a  moment,  too,  when  we  have  felt  i 
quent,  and,  upon  one  great  occasion,  the  '  keenly,  and  expressed  ourselves  sow 
victorious    advocate  for   the   negro  ?     I  .  and  all  but  incurred  the  ha  i 

hope   there  is   no   one,  who   deems  so  '  for  the  sake  of  a  nation  wn 

meanly,  and  I  will  say  so  unjustly  of  me,  .  political  servitude :   it       i       ,  no  slid 


as  to  suppose  that  I  encroach  uninvited  on 
the  province  of  my  hon.  friend.  It  is  in 
compliance  with  the  earnest  request — it 


matter  to  divulge  the  it    ,  wax,  of  Bri 
subjects,  there  are  one      lion  Jr 
personal  slavery — not  Sj        irds,  1     .  *a 
is  in  obedience  to  the  positive  injunction  j  own  fellow  subjects;  not       eatenea  wid 
of  him  whom  I  honour  as  the  father  of  !  but  enduring,  not  political  interferenc 
the  cause,  and  who,  no  matter  who  may  I  but  personal  slavery, — "  personal  slaver 
introduce  the  subject,  must  ever  be  re-  \  in  comparison  of  which,"  said  Mr.  Foj 
cognized  as  its  truest  and  best  advocate  \  "  political  slavery,  much  as  I  hate  it, 
— it  is  at  his  express  bidding  that  I  now    bare  metaphor." 
rise.  I  have  heard  much  privately— and  t 

Before,  however,  I  enter  on   the  im-    House  has  heard  somewhat  publicly — i 
portant,  and,  as  some  gentlemen  deem  it,    the  responsibility  which  I  incur  by  it 
the  very  perilous  question  of  which  I  have    agitation  of  this  question.     And  I  admi 
given  notice,  I  feel  myself  called  upon  to    that  a  man  ought  to  be  pretty  sure  tin 
advert  to  the  advice  which    I  have  re-  :  his  cause  is  good,  as  I  am ;  and  not  on] 
ceived,  and  to  the  warnings  with  which  I  j  that  his  cause  is  good,  but  that  the  time 
have   been    favoured,  of  dreadful   evils  ;  discreetly  chosen,  as  I  am ;  and  that  he 
likely  to  be  produced  in  the  West  Indies  j  free  from  all  personal  considerations  an 
by  the  agitation  of  this  subject.    It  is  no  j  prejudices,  as  I  am ;  before  he  ventun 
slight  matter,  I  have  been  told,  and  I  ad-  j  to  reject  such  advice,  and  to  incur  sue 
mit  it,  to  agitate  the  question  at  all.    It  is  ]  responsibility.      Why,  then,   do  I  incc 
no  slight  matter  to  excite  apprehensions,  I  that  responsibility  ?      First,  because  f  i 
even  the  most  groundless,  in  the  minds  .  quite  sure  that  the  dangers,  if  not  a     c 
of  persons  so  respectable  as  those  who  '  lutely  groundless,  if  not  utterly  im 
signed  the  petition  which  has  just  been  pre-  j  as  I  believe  they  are,  have  bee«       c 
aented  by  the  hon.  member  for  Taunton.  '  over-rated  :  and,  secondly,  because  1 1 
I  can  truly  say,  that  I  feel  no  degree  of  :  sure,  that  it  is  impossible  to  over-rate  to 
animosity,  I  harbour  no  species  of  pre-  I  real  and  substantial  blessings  that  wi 
judice,  either   against  the   whole   body,  !  accrue  to  a  million  of  men,  by  the  agiti 
— -  :  tion  of  this   subject  in  this  House. 

*a  From  the  report  published  by  the    have  not  a  notion  that  slavery  can  end 
Society  for  the  Mitigation  and  gradual  '  investigation*     It  must  perish  when  one 
.Abolition  of  Slavery.  brought  under  the  public  eye.    And 
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feel  confident  that  a  few  minutes  ago,  we 
commenced  that  process  which  will  con- 
clude, though  not  speedily,  in  the  ex- 
tinction of  slavery  throughout  the  whole 
of  the  British  dominions. 

The  good,  then,  to  be  obtained  is  in- 
calculable. <  Now  let  us  consider,  for  a 
moment,  the  price  we  are  to  pay  for  it. 
We  have  heard  a  good  deal  of  late  of  the 
danger  of  insurrection  in  the  West  Indies. 
If  this  were  the  first  time  that  slavery  had 
ever  been  mentioned  in  this  House ;  if  I 
were  the  first  rash  man  who  had  ever  ven- 
tured to  commiserate  the  condition  of  the 
negroes,   perhaps  there  might  be  some- 
thing alarming  in  the  allegations  of  dan* 
ger.     But,  it  does  so  happen,  that  this 
same  subject  of  slavery,  and  that  infinitely 
more  delicate   subject    of  emancipation 
from   slavery,    to  name    which    in    this 
House,  said  the  hon.  member  for  Taun- 
ton, is  to  shed  blood  in  the  West  Indies, 
have  been  debated  again  and  again  and 
again  within  these  walls.    It  does  so  hap- 
pen, that  a  committee  of  this  House  sat 
some  thirty  years  ago,  took  evidence  on 
this  subject,  and,  what  was  unusual  then, 
published  it  to  the  world.      A  committee 
of  the  House  of  Lords  did  the  same.     A 
committee  of  the  privy  council   did  the 
same.     And  it  does  so  happen,  that  dur- 
ing those  thirty  years,  every  man  of  di- 
stinction in  this  House,  without  excep- 
tion, has  put  forth  his  opinions  on  these 
subjects  :  not  only  the  men  professing  to 
be  the  most  eager  for  liberty,  and  who, 
therefore,  might  be  supposed  to  overlook 
all  dangers  in  pursuit  of  their  favourite 
object— such  men  as  Mr.  Fox,  Mr.  She- 
ridan, Mr.  Whitbread,  and  sir  Samuel  Ro- 
milly — but  the  very  opposite  of  these  in 
every  point,  except  in  point  of  talents; 
men,  whose  whole  strength  was  opposed 
to  the  pursuit  of  ideal  good,  at  the  ex- 
pense of  present    danger.     When   such 
men  as  Mr.  Burke,    Mr.    Dundas,  Mr. 
Pitt,  Mr.  Windham,  and  my  lord  Gren- 
ville  i  when  such   men  as    these   unre- 
servedly and  repeatedly  avowed  their  sen- 
timents  on   the  condition  of  the   slave; 
when  they  saw  no  danger  in  the  avowal ; 
when,  of  these  cautious   men   the   most 
cautious,  Mr.  Dundas,  and  the  least  ad- 
dicted to  change,  Mr.  Burke,    each  of 
them  prepared,  and  one  of  them  intro- 
duced into  parliament,  a  bill  for  emanci- 
-   pation  of  the   negroes,  which,  if  it  had 
passed,  would  have   been  in    operation 
three-and-twenty  years  ago,  and  would 
have  liberated,   by  this   time,    half  the 
slaves  in'  the  West  Indies—when,  I  say, 
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these  men  thus  thought,  spoke,  and~acted ; 
when  they  did  so,  in  despite  of  those 
very  arguments,  and,  as  I  will  presently 
show,  in  defiance  of  those  very  warn- 
ings which  have  been  offered  to  the 
House  this  night,  I  should  feel  that  I 
betrayed  a  good  cause  if  I  suffered  my- 
self to  be  intimidated  by  any  such  extra- 
vagant apprehensions,  or  amused  from  my 
purpose  by  predictions  which  the  fact, 
hitherto,  has  never  failed  to  falsify. 

It  is  at  least  a  singular  fact,  that  no 
motion  was  ever  made  in  this  House,  on 
the  subject  of  negro  slavery,  which  has 
not  been  met  with  just  the  same  predic- 
tions. No  matter  what  the  motion  was ; 
it  was  always  attended  with  the  same  pre* 
dictions  in  almost  the  same  language. 

In  the  year  1787,  a  very  feeble  attempt 
was  made  to  abate    the   horrors   of  the 
middle  passage—to  admit  a  little  more 
air  into  the  suffocating  and  pestilent  holds 
of  the  slave-ships.     The  alarm   was  in* 
stantly  taken.     The  cry  of  the  West- In- 
dians, as  we  have  heard  it  to-night,  was 
the  cry  of  that  day.     An  insurrection   of 
all  the  blacks — the  massacre  of  all  the 
whites — was  to  be  the  inevitable  conse- 
quence.  •  In  the  House  of  Lords,  a  man 
of  no  mean- consideration  in  point  of  rank, 
the  duke  of  Chandos,  besought  their  lord- 
ship's not  to   meddle  with  this  alarming 
question.     He  might,  he  said,  pretend*to 
know  a  little  more  of  the  subject  than 
their  lordships —  that    his  pockets  were 
tilled  with  letters  from  his  correspondents 
in  the  West  Indies,  who  declared,  that 
the  English  newspapers  were  read  by  the 
negroes  as  regularly  as  the  ships  brought 
them;  and  that,  so  soon  as  they  should  come 
to  the  paragraph  announcing  that  their 
lordships  had  thought  it  fit  to  lessen  the 
sufferings  of  the  middle  passage,    they 
would  burst  out  into  open  rebellion  !  The 
bill  passed,  however ;  and,  somehow   or 
other,    the  prediction    was  not  verified. 
About   the  same  year,  my  hon.  friend 
commenced  that  career  with  which  his 
name  will  always  be  coupled ;  and  which 
he  brought   to    a    glorious    termination 
twenty  years  afterwards.     Let  any  gen- 
tleman look  to  the  proceedings  in  any  one 
of  those  twenty  years,  and  he  will  find 
three  things  : — First,  an  effort  made  by 
my  hon.  friend  on  behalf  of  the  negro : 
next*  on  the  part  of  the  West-Indians,  a 
prediction  of  insurrection  amongst    the 
blacks  :  and,  thirdly,  that  prediction  con- 
tradicted by  the  events  of  the  year.     Not 
only  was  each  separate  prophecy  falsified 
by  the  fact ;  but,  it  is  really  remarkable  to 
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observe,  if  you  place  the  whole  train  of 
prophecy  on  the  one  side,  ard  the  whole 
train  of events  on  the  other,  hew  iuLy  the 
latter  refutes  and  overtures  the  former. 
Those  twenty  years,  which,  if  the  West- 
Indians  are  true  prophets,  ought  to  hare 
been  marked  with  perpetual  violence, 
bloodshed,  and  desolation,  were,  in  point 
of  fact,  remarkable  for  a  degree  of  trar>- 
quiliity  in  the  British  West  Indies,  un- 
exampled in  any  other  period  of  their 
history. 

Again  :  at  that  time,  this  cocntry  wis 
so  greedy  of  the  gains  of  slave -trading, 
that  she  not  only  supplied  her  own  colo- 
nies with  slaves,  but  became  the  carrier 
of  other  nations.  My  hon.  friend,  with 
his  usual  vigilance,  discovered  this ;  and 
introduced  a  bill  to  stop  the  practice. 
The  cry  of  danger  was  revived.  **  If  you 
stop  that  trade,"  said,  in  this  House,  the 
agent  of  one  of  the  West-India  islands, 
"  you  will  occasion  an  insurrection  of  all 
the  blacks.  You  will  cause  the  murder 
of  all  the  whites.''  But  this — perhaps  the 
fiftieth  prediction  of  the  same  kind- — was 
utterly  falsi 6ed  by  the  fact.  Our  negroes 
actually  did  not  rebel  because  we  ceased 
to  supply  rival  colonies  with  slaves. 

In  the  year  1803,  lord  Seaforth  dis- 
covered a  series  of  the  most  horrid  and 
shocking  murders  that  have  ever  been 
brought  to  light.  I  will  not  vex  the  feel- 
ings of  the  House,  by  detailing  the  bar- 
barous particulars.  But  many  hon.  gen- 
tlemen will,  no  doubt,  remeacber  them — 
particularly  the  fact  cf  the  bojr,  who  was 
killed  in  the  gully.  In  short,  never  were 
there  greater  cruellies,  than  those  perpe- 
trated at  that  time  in  Barb  a  doe*,  bv  white 
men  upon  black.  Same  persons  were 
brought  to  trial;  convicted  cdoo  the 
clearest  evidence  ;  and  puimhei  with  ail 
the  rigour  of  the  law.  And — what  was 
all  the  rigour  of  the  law  ?  A  dee,  some- 
what less  than  we,  in  this  country,  impose 
upon  a  man  for  killing  a  partridge  :  eleven 
pounds,  four  shillings,  was  the  fine  for 
these  detestable  murders.  The  govern rx 
proposed  to  the  legislature  of  the  i»laod, 
that  murder  should  be  made  a  casltad  of^ 
fence.  The  answer  was  precisely  the 
same  as  that  contained  in  the  petition 
laid  upon  the  table  this  evrrJug — **'  It  will 
cause  a  rebellion."  T:ie  negroes^  co 
doubt,  would  have  been  so  shocked  at  the 
possibility  of  a  white  man  sobering  death, 
snavary  for  killing  one  of  themselves,  that 
to y  would  have  taken  to  arms! 

I  will  aalj  notice  one  oUicr  prediction 


Mat  IS,  1S23. 

khieL    la  1SIT,  wt 
age, 


of  the 

five  rears 

*  _  _ 

in  &  lesser  to  \zt*i  Baita: 
«*  BEaT  acts  if  a=.ise  zzd  sriaw 
riry  towards  tie  dives  Lad  co 
kriowfcdge.  ard  pirriczi     r  a 
where  iron  collars  and  < 

to  thesr  TKsaki 


encergooe  a 


states  the  foLowir:g  -  cases  of 
who  were  brovgat  to  gjTeraor 
o   chains,  in  which  tbf  j  were 
work,  by  their  owners  or  smexge: 
the  last  three  months  : 

4i  1st,     A  b:>r,  aboot  riiesa 
age  :  a  large  iron  cr-as  roszd 
fastened  with  a  pt^-ffrV,  tdc&k 
22  lbs. 

"  3d.  Two  girls,  of  tweiTe  yea 
much  marked  by  the  erects  of 
whip ;  fastened  together  with  ire 
round  their  necks,   padlocked, 
IS  lbs. 

3d,  A  full  grown  man.  a 
flogging  with  the  cart-whip,  * 
an  iron  collar  and  chains,  we 
lbs. 

**4th,  An  old  mas,  apnar&n 
years  of  age9  after  hzrizg'beea 
beaten  by  bis  master,  was  piac 
stocks,  with  an  iron  collar  roond 
and  chains,  weigLlag  20  2m. 

'*  5ih,  A  boy,  £bout  twelve 
age.  loaded  with  an  iron  coilar 
and  log  of  wood,  weighing  96  lb 

What  was  the  effect  cf  the  • 
cf  this  abuse?  The  erect  was 
grand  jury  of  Dominica,  who  n 
days  afterwards,  presented  the 
nor  as  a  nuisance.  Here  is  the 
meet  of  the  grand  jury  of  I 
dated  35  August,  1S17.  * 

**  The  grarid  jury  of  oar  sorer 
the  king  do  present :  first,  That 
the  gaol  in  the  same  state  as  in 
las:,  notwithstanding  the  repeatec 
mer.ts  ox  former  grand  juries  :  i 
Tne  grand  jury  lament,  that 
imder  the  necessity  of  noticing  a 
pet  interferetvee,  on  the  part  of 
cuiire,  between  master  and  slav 
has  caused  considerable  i  o 

content  2:nongtt  the  negroef, 
severed  id,  is  liktiy  to  lead  to  i 
ruinous  consequences.*' 

Now,  St,  rf  the  grand  jury  '. 
that  these  whippings,    and    "  i 
ments,"  as  the  governor  calls 
produced  agitation  amongst 
and  that  the  interference  of 
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had  produced  dissatisfaction  among  the 
whites,  the  presentment  would  have  been 
very  intelligible.  But,  when  they  say— 
and  in  such  a  formal  manner  too— that 
the  slaves  would  be  dissatisfied  at  the  in- 
terference of  the  governor,  which  was  in- 
tended for  their  protection— as  if  they 
felt  themselves,  as  of  right,  entitled  to  be 
flogged,  chained,  ironed,  and  padlocked ; 
and  as  if  they  were  so  tenacious  of  this, 
their  precious  right,  that  they  would 
burst  into  rebellion,  if  any  symptom  were 
shown  of  a  disposition  to  rob  them  of  it ; 
—this  is  really  a  little  too  much  for  Eng- 
lish ears ! 

Precisely  parallel,  however,  to  this  is 
the  argument  against  me.  I  interfere,  it 
is  true.  I  shall  offer  suggestions,  tending 
to  improve  the  condition  of  the  negroes. 
But,  I  should  be  glad  to  know  which  of 
these  is  likely  to  produce  agitation  and 
discontent  amongst  them.  One  of  our 
first  propositions  is,  That  the  slave  shall 
have  Sunday  for  rest  and  religious  in- 
struction ;  and  that  another  day  in  the 
week  shall  be  allowed  him  for  the  culti- 
vation of  his  provision-ground.  Is  there 
any  thing  irritating  in  this? — Next,  we 
say,  That  all  Negro  children,  born  after  a 
certain  day,  ought  to  be  free — free  from 
their  birth— never  subjected  to  be  bought 
and  sold,  and  whipped,  and  brutalized. 
Surely,  such  a  provision  will  be  far  from 
producing  discontent!  I  am  informed, 
on  what  I  consider  the  best  authority — 
that  of  a  person  intimately  acquainted 
with  the  feelings  of  the  negro  population 
—that  he  knows  of  no  bond,  so  likely  to 
secure  their  fidelity,  as  benefits  conferred 
on  their  children — the  advantages  of 
education — and  freedom. — Next,  we  pro- 
pose to  get  rid  of  the  cart-whip.  Will 
the  negro  be  offended  at  that  ?  Is  he  so 
fondly  attached  to  the  cart-whip,  that,  in 
order  to  secure  the  continuance  of  its 
use,  he  will  rise  in  rebellion  ?  In  point 
of  fact,  all  we  propose  to  do  is  this— to 
ameliorate  the  condition  of  the  negro — to 
give  him  something  like  the  protection  of 
British  law — to  reduce,  not  so  much  the 
power,  as  the  possible  abuse  of  power,  in 
the  master — and,  above  all,  to  rescue  his 
children  from  that  terrible  condition,  of 
which  he  well  knows  the  bitterness.  And, 
what  is  there  in  all  this,  calculated  to 
rouse  the  furious  passions  of  the  negro  ? 
On  the  contrary,  I  am  fully  persuaded, 
that  security  is  to  be  found— and  is  only 
to  be  found— in  justice  towards  that  op- 
pressed people.    If  we  wish  to  preserve 
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the  West  Indies— if  we  wish  to  avoid  a 
dreadful  convulsion — it  must  be  by  re- 
storing to  the  injured  race,,  those  rights 
which  we  have  too  long  withheld. 

I  must  notice  one  point  requiring  con- 
sideration, both  from  the  West-Indians 
and  from  the  members  of  his  majesty's 
government :  I  mean  the  great  change 
which  has  taken  place  during  the  last 
twenty  or  thirty  years.  What  does  the 
negro,  working  under  the  lash  on  the 
mountains  of  Jamaica,  see?  He  sees 
another  island,  on  which  every  labourer  is 
free;  in  which  eight  hundred  thousand 
blacks,  men,  women,  and  children,  exer- 
cise all  the  rights,  and  enjoy  all  the  bless- 
ings— and  they  are  innumerable  and  in- 
calculable— which  freedom  gives.  Hither- 
to, indeed,  no  attempt  has  been  made, 
from  that  quarter.  The  late  emperor 
Christophe,  and  the  president  Boyer,  may 
have  been  moderate  men ;  or  they  may 
have  found  at  home  sufficient  employ- 
ment. But,  who  will  venture  to  secure 
us  against  the  ambition  of  their  succes- 
sors? It  would  be  singular  enough,  if 
the  only  emperor  who  did  not  feel  a 
desire  to  meddle  with  the  affairs  of  his 
neighbours  should  be  the  emperor  of 
Hayti.  I  touch  lightly  upon  this  subject. 
Let  government — let  the  West-Indians— 
justly  appreciate  the  danger  with  which 
they  may  be  menaced  from  that  quarter. 
It  is  a  danger,  however,  which  is  aggra- 
vated by  all  the  hardships  you  inflict 
upon  the  slave,  and  is  abated  exactly  in 
proportion  §s  you  abate  the  misery  of  his 
lot. 

Look  at  America.  She  may  send  at 
her  own  leisure,  and  from  the  adjacent 
shore,  an  army  to  Jamaica,  proclaiming 
freedom 'to  all  the  slaves*  And— what  is 
worse  still — she  may  do  so  in  exact  con- 
formity to  oar  own  example ;  not  only  in 
.the  first  American  war,  but  in  the  recent 
contest  of  1813.  Surely  there  is  a  lesson 
in  this.  And  what  is  the  lesson  it  teaches? 
That  we  ought  to  grind  down  the  negro, 
until  almost  any  change  will  be  for  the 
better — or  that  we  shall  upraise  him  in  the 

tcale  of  being,  till  almost  any  change  will 
e  for  the  worse?  Mr.  Pitt  declared, 
that  "  it  was  impossible  to  increase  the 
happiness,  or  enlarge  the  freedom,  of  the 
negro,  without,  in  an  equal  degree,  adding 
to  the  security  of  the  colonies,  and  of  all 
their  inhabitants." 

I  do  not  mean  to  say,  that  there  are 
not  very  great  perils  connected  with  the 
present  state  of  the  West  Indies.    On  the 
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contrary,  I  am  quite  sure — as  sore  as  it  is » 
possible  for  any  man  in  the  House  or  in  ; 
the  country  to  be — that  there  is  imminent  ' 
peril  at  the  present  moment;  and  that 
that  peril  will  increase,  unless  our  system  ! 
be  altered.  For  I  know,  wherever  there  . 
is  oppression,  there  is  danger — wherever  \ 
there  is  slavery,  there  must  be  great  j 
danger— danger,  in  proportion  to  the  de*  I 
gree  of  suffering.  But  the  question  is,  • 
how  that  danger  can  be  avoided.  I ! 
answer,  dial  it  is  to  be  avoided  by  that  j 
spirit  of  humanity  which  has  avoided  it  in  j 
other  places* — by  doing  justice  to  those  j 
whom  we  now  oppress — by  giving  liberty  I 
for  slavery,  happiness  for  misery.  But 
even  supposing  the  danger  of  giving  to  be 
as  great  as  the  danger  of  withholding; 
there  may  be  danger  in  moving,  and 
danger  in  standing  still— danger  in  pro- 
ceeding, and  danger  in  doing  nothing: 
then,  I  ask  the  House— and  ask  it  seri- 
ously—whether  it  be  not  better  for  us  to 
incur  peril  for  justice  and  humanity,  for 
freedom,  and  for  the  sake  of  giving  happi- 
ness to  millions  hitherto  oppressed;  or, 
whether  it  be  better  to  incur  peril  for 
slavery,  cruelty,  and  injustice — for  the 
sake  of  destroying  the  happiness  of  those  j 
wretched  beings,  upon  whom  we  have 
already  showered  every  species  of  cala- 
mity ? 

I   now  come  to    tell    gentlemen    the * 
course  we  mean  to  pursue :   and  I  hope  1 
shall  not  be  deemed  imprudent,  if  I  throw 
off  all  disguise,  and   state  frankly,  and 
without  reserve,  the  object  at  which  we 
aim.    The  object  at  which  we  aim,  is  the  j 
extinction  of  slavery— nothing  less  than 
the  extinction  of  slavery — in  nothing  less 
than  the  whole  of  the  British  dominions : 
— not,  however,  the  rapid  termination  of 
that  state— not  the  sudden  emancipation  : 
of  the  negro— but  such  preparatory  steps,  . 
such  measures  of  precaution,  as,  by  slow  * 
degrees,  and  in  a  course  of  years,  first \ 
fitting  and  qualifying  the  slave  for  the  en-  \ 
joyment  of  freedom,  shall  gently  conduct  - 
us  to  the  annihilation  of  slavery.     Notb- ' 
ing  can  more  clearly  show  that  we  mean  ; 
nothing    rash,    nothing    rapid,    nothing  • 
abrupt,    nothing  bearing  anr  feature  of 
violence,  than  this — that  if  f  succeed  to  , 
the  fullest  extent  of  my  desires,  confess-  : 
ediy  sanguine,  no  man  will  be  able  to  say, ! 
I  even  shall  be  unable  to  predict,  thai  at  j 
such  a  time,  or  in  such  a  year,  slavery \ 
wifl  be  abolished.     In  point   of  fact,  it ; 
will  never  be  abolished:  it  will  never  be: 
destroyed.    It  wiD  anjwde;   it  will  de- 


it  will  expire ;  it  will,  as  it  we 
burn  itself  down  into  its  socket  and 
out.  We  are  far  from  meaning  to  i 
tempt  to  cut  down  slavery  in  the  full  n 
turity  of  its  vigour.  We  rather  ah 
leave  it  gently  to  decay— slowly,  silent! 
almost  imperceptibly,  to  die  away,  and 
be  forgotten. 

Now,  see  the  operation  of  oar  princ 
pie.    We  say — No  more  slaves  shall  I 
made ;  no  more  children  shall  be  enslave 
At  present,  we  have  in  our  colonies, 
certain  body  of  slaves.    This  will  be  n 
duced  (to  use  a  military  phrase)  by  a 
casualties ;  but  it  will  not  be  replenishe 
and  re-:nforeed  by  any  new  recruits.     A 
present,  the  number  is  aboot  a  million 
Next  year,  that  camber  will  be  somewha 
abated.    In  ten  years*  time,  it  will  be  vki 
bly    diminished.     In    twenty    or  thirtj 
years'  time,  all  the  young,  the  vigorous, 
and  those  rising  into  hie,  will  be  free ;  tod 
the  slaves  will  be  those  who  have  pasicd 
the  meridian  of  tbe^r  days— «bo  are  de- 
chnibg  into  age— the  aged  and  the   de- 
crepid.     Every  year,  then,  will  make  a 
considerable  change:   every  child  born 
will  increase  the  one  body— every  shre 
dying  will  reduce  the  other.    A  few  jean 
further,  and  you  will  find,  only  here  and 
there,  scattered  over  the  face  of  the  coun- 
try, a  remnant  of  slavery.    A  very  lew 
years  further,  he  too  will  have  folio  «ed 
bis  brethren,  and  slavery  will  be  no  more. 

Nov  observe.  This  is  not  speculation. 
It  is  not  a  theory  which  has  never  been 
tried :  it  is  not  or*e  of  the  "  new  lights," 
to  use  the  expression  of  the  hon.  member 
for  Taunton :  but  it  has  taken  place,  and 
in  a  country  too  with  which  that  hon. 
member  is  very  familiar.  It  may  perhaps, 
nevertheless,  be  unknown  to  part  of  the 
House,  that  just  in  this  way  slaverr  has 
gone  out  and  expired  in  Sew  York. 
Tbirtv  years  ago,  New  York  was  what  is 
caflecf  a  slave-state ;  that  is,  a  proportion 
of  its  labourers  were  slaves ;  tnd  it  was 
liable  to  thcte  evils  which  slavery  never 
fails  to  generate.  The  principle  which  I 
now  advocate  was  applied ;  and — without 
rebellion,  without  convulsion,  without  a 
single  riot,  without  any  thing  that  deterre* 
the  name  of  inconvenience— slavery  has 
gone  out  in  the  state  of  New  York. '  The 
same  thing  has  been  done  in  Philadel- 
phia, new  Jersey,  and  several  other  of  the 
United  States.  If  any  man  asks  me,  with 
what  effect  this  has  been  done ;  I  answer, 
that  there  is  not  a  person  connected  with 
that  port  of  the  world,  who  wfll  aot  ac- 
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knowledge,  that  much  as  it  has  contri- 
buted to  the  happiness  of  the  blacks,  it 
has  in  no  less  degree  promoted  the  hap- 
piness, the  moral  improvement,  and  even 
the  pecuniary  prosperity  of  the  whites. 
The  fact  is,  every  American  from  that 
part  of  the  country  is  ready  to  acknow- 
ledge, that  the  worst  of  all  curses  has  fled 
away,,  and  left  them.  Here,  then,  the 
principle  which  I  now  recommend  has 
begun,  and  concluded,  its  operation. 

There  are  other  parts  of  the  world 
where  the  same  principle  is  now  in  action, 
where  slavery  is  gradually  and  quietly 
working  itself  out.  And  now,  Sir,  lam 
going  to  take  a  great  liberty — just  to  put 
a  question  to  each  gentleman  in  the 
House.  Does  he  know  in  what  part  of 
the  British  dominions  this  very  principle 
is  in  action  ?  The  point  in  dispute,  be  it 
observed,  is  this.  I  say,  that  our  prin- 
ciple operates  without  noise  and  tumult. 
My  opponents  say,  that  it  will  be  attend- 
ed with  violence  and  convulsion.  Then, 
I  put  it  to  my  opponent,  if  he  know  where 
this  noisy,  turbulent,  convulsive,  principle 
is  at  work  ?  If  he  do  not  know,  my  point 
is  proved — its  quiet,  peaceable,  silent, 
nature  is  proved. 

It  is  in  full  operation  at  this  moment, 
in  Ceylon;  and  has  been  so  since  1816* 
The  activity  of  the  governor,  general 
Brownrigg,  and  of  sir  Alexander  John- 
stone, there  introduced  it;  and,  as  yet, 
it  has  produced  ho  ill  effect  of  any  kind. 
The  same  thing  occurred  at  Bencoolen, 
under  the  administration  of  sir  Stamford 
Raffles.  The  same,  at  Saint  Helena* 
Now,  this  last  does  tell  positively  in  my 
favour.  Public  curiosity  has  recently 
been  excited  in  an  extraordinary  degree. 
Books,  enough  to  till  a  library,  have  been 
written,  detailing  the  administration  of 
sir  Hudson  Lowe.  Acts  the  most  slight 
—anecdotes  the  most  trivial — expressions 
the  most  unmeaning,  have  been  recorded 
with  exact  fidelity.  Generations  yet  un- 
born shall  know,  that  on  such  a  day  in 
July,  sir  Hudson  Lowe  pronounced  that 
the  weather  Was  warm  ;  and  that  on  such 
a  day  of  the  following  December,  Bona- 
parte uttered  a  conjecture  that  it  would 
rain  in  the  course  of  the  week.  Nothing 
has  escaped  the  researches  of  the  his- 
torian—nothing has  been  overlooked  by 
the  hungry  curiosity  of  the  public— no* 
thing— Yes !  one  thing  only  has  never 
been  noticed ;  namely,  that  sir  Hudson 
Lowe  gave  the  death-blow  to.  slavery  at 
Saint  Helena. 
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The  same  principle,  only  upon  a  much 
larger  scale,  has  been  operating  in  South 
America.  By  a  fundamental  law  of  Co- 
lumbia, every  child  born  after  the  day 
when  the  Constitution  was  proclaimed,  is, 
ipso  facto,  free.  They  did  that  at  which 
I  am  now  aiming ;  and  they  did  more. 
They  liberated  the  children,  but  they  also 
took  measures  for  emancipating  the  parent, 
They  levied  a  legacy  duty,  varying  from 
three  to  ten  per  cent,  upon  all  disposable 
personal  property:  they  set  apart  this 
fund  for  a  special  object ;  and  they  de- 
clared, that  no  power  should  exist  in  the 
state  to  alter  the  destination  of  a  single 
shilling.  The  purchase  to  which  that  tax 
is  devoted,  is  the  purchase  of  negroes  from 
personal  slavery,  and  it  is  to  continue  till 
no  slave  remains  in  Columbia.  If  ever 
there  was  an  opportunity  of  trying,  whether 
the  principle  was  productive  of  peace  or 
of  convulsion,  that  opportunity  was  now 
afforded.  Columbia  was  overrun  by  hostile 
armies.  The  masters  were  often  obliged 
to  abandon  their  property.  The  black 
populationamounted  to  nine  hundred  thou- 
sand persons.  An  hon.  friend  of  mine, 
On  a  former  occasion,  contended,  that  the 
•numbers  were  inconsiderable.  He  was 
mistaken.  I  have  in  my  hand  a  letter 
from  Mr.  Ravenga,  in  which  he  states, 
that,  in  a  population  of  three  millions,  the 
number  of  Blacks  and  Indians  is  nine 
hundred  thousand.  Now,  of  these  a  large 
number  were  suddenly  emancipated. 
Bolivar  gave  liberty  to  seven  hundred. 
Others  acted  in  the  same  way.  The  law 
to  which  I  have  alluded,  which  liberates 
all  the  children,  is  rapidly  liberating  the 
adults.  What  has  been  the  effect  ? 
Where  the  opportunities  of  insurrection 
have  been  so  frequent  and  so  tempting, 
what  has  been  the  effect  ?  Mr.  Ravenga 
authorizes  me  to  say,  that  the  effect  has 
been,  a  degree  of  docility  on  the  part  of 
the  Blacks,  a  degree  of  confidence  and 
security  on  the  part  of  the  Whites,  un- 
known in  any  preceding  period  of  the  his- 
tory of  Columbia. 

Now  for  the  application  of  this  prin- 
ciple. What  we  contend  for  is  this,  that 
we  should  cut  off  the  supply ;  that  we 
should  intercept  the  fountain  by  which 
slavery  is  fed;  that  all  Negro  children, 
born  after  a  certain  day,  should  be  free. 
I  have  already  shewn  the  safety  and  prac- 
ticability of  acting  upon  this  principle; 
Will  any  man  deny  its  propriety  and 
justice  ?  A  Negro  child  is  born  to-day: 
What  right  on  earth  have  we  to  say,  that 
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that  child  shall  be  a  slave?  I  want  to  know 
by  what  authority  we  act,  under  what  war- 
rant we  proceed,  when  we  say,  that  that  child 
shall  eat  the  bitter  bread,  and  do  the  bitter 
labour  of  a  bondsman,  all  the  days  of  his 
Kfe?  I  know  the  answer  that  will  be 
given  me :  "  The  father  is  mine ;  the 
mother  is  mine ;  and  therefore  the  child 
is  mine."  That  is,  you  have  made  his 
parents  eat  the  bitter  bread,  and  do  the 
bitter  Jabour  of  slaves ;  and  this  crime, 
which  you  have  committed  against  his  pa- 
rente,  is  to  be  your  apology  for  the  crime 
which  you  design  to  commit  against  him. 

But,  Sir,  I  hope  that  every  man  in  this 
House,  nay,  that  every  man  and  woman  in 
Great  Britain,  will  seriously  weigh  this 
question.  By  what  principle  of  justice, 
by  what  tenet  of  religion  do  we  act,  when 
we  say  to  the  planter,  "  There!  a  Black 
child  is  born  to-day:  take  him  :  do  what 
you  like  with  him :  make  him  a  brute,  if 
it  so  please  you;  a  brute  in  his  labour, 
a  brute  in  ignorance;  feed  him  like  a 
brute,  Bog  him  like  a  brute!"  I  say, 
how  are  we  authorised,  on  a  child  that 
has  done  no  wrong,  to  pronounce  that 
sentence,  to  inflict  that  curse  ? 

It  is  a  crime  to  go  to  Africa,  and  steal 
a  man,  and  make  him  a  slave.  For  two 
centuries  this  was  no  crime  at  all.  It  was 
most  just  and  innocent  commerce.  My 
hon.  friend  (Mr.  Wilberforce)  instituted 
an  inquiry  into  this  innocent  traffic,  and 
it  turned  out  to  be  a  most  intolerable 
enormity.  It  is  a  crime,  then,  by  the  laws 
of  England,  to  make  the  full-grown  African 
a  slave.  And  how  is  it  less  a  crime,  to 
make  a  new-born  Creole  a  slave  ?  I  say, 
it  is  as  great,  it  is  even  a  greater  crime. 
The  African  has  at  least  passed  a  con- 
tiderable  portion  of  his  life  in  freedom : 
for  twenty  or  thirty  years,  he  has  tasted 
the  innumerable  enjoyments  which  liberty 
eonfers.  But,  the  child  who  is  made  a 
slave  from  his  birth,  knows  nothing  but 
servitude  and  misery.  Then,  as  to  guilt. 
Formerly  we  divided  it  with  another  party. 
The  black  factor  made  the  man  a  slave ; 
that  was  his  share  of  the  guilt.  We  kept 
him  as  a  slave ;  that  was  our  share.  But, 
in  the  case  of  the  child  whom  we  enslave, 
the  whole  abomination  is  our  own.  We 
make  him  a  slave,  in  the  first,  place :  we 
use  him  as  a  slave,  in  the  second.  It  is  a 
crime  to  murder  a  roan :  it  is  no  less  a 
crime  to  murder  a  child.  It  is  a  crime  to 
rob  a  mm :  it  is  no  lest  a  crime  to  rob  a 
child.  It  is  a  crime  to  enslave  a  man : 
and,  is  it  bo  crime  to  enslave  a  child  ? 


Now,  Sir,  let  the  House  observe  tt 
moderation  with  which  we  proceed.   .  W 
say,  "  Make  no  more  slaves — desist  frot 
that  iniquity — stop — abstain  from  an  ad 
in  itself  as  full  of  guilt,  entailing  in  it 
consequences  as  much  of  misery,  as  an; 
felony  you  can  mention.''      We  do  no 
say,  **  Retrace  your  steps ;"  but  "  Stop.1 
We  do  not  say,  "  Make  reparation  for  tin 
wrong  you  have  done  ;*'    but,   "  Do  nc 
more  wrong ;  go  no  further."     Slave-tra- 
ding and  slavery  (for  they  are  but  two 
parts  of  the  same  act),  are  the  greatest 
crime  that  any  nation  ever  committed: 
and  when  that  day  comes,  which  shall 
disclose  all  secrets,  and  unveil  all  guilt, 
the  broadest  and  blackest  of  all  will  be 
that,  the  first  part  of  which  is  Slave-tra- 
ding, and  the  last  part  slavery ;  and  no 
nation  under  heaven   has  ever  been  so 
deeply  tainted  with  both  the  one  and  the 
other  as  we  have  been.     To  a  nation  thus 
steeped  in  this  species  df  iniquity,  can  less 
be  said  than  this :    "  We  do  not  ask  that 
you  should  suffer  punishment ;  we  do  not 
ask  that  you  should  undergo   deep   hu- 
miliation ;  we  do  not  ask  that  you  shall 
make    reparation    to    those   you    have 
wronged ;   we  do  not  even  say,  cease  to 
enjoy  those  acts  of  criminality  which  you 
have  begun ;  but,  take  the  full  benefit  and 
fruition   of  past  and   present  injustice ; 
complete  what   you   have    commenced ; 
screw  from  your  slave  all  that  his  bones 
and  his  muscles  will  yield  you :  only  stop 
there ;  and,  when  every  slave  now  living 
shall  have  found  repose  in  the  grave,  then 
let  it  be  said,  that  the  country  is  satiated 
with  slavery,  and  has  done  with  it  for 
ever." 

This,  after  all,  is  the  main  point.  It 
secures,  a  distant  indeed,  but  a  certain 
extinction  of  slavery.  And  I  give  notice 
to  his  majesty's  ministers — I  give  notice 
to  the  gentlemen  connected  with  the 
West  ladies,  that  if  they  concede  every 
thing  else,  but  withhold  this,  we  shall  not 
relax  in  our  exertions.  The  public  voice 
is  with  us  ;  and  I,  for  one,  will  never  fail 
to  call  upon  the  public,  loudly  to  express 
their  opinion,  till  justice  has  so  far  pre- 
vailed as  to  pronounce  that  every  child  is 
entitled  to  liberty. 

Now,  for  the  existing  slaves.  Slaves 
they  are.  Slaves,  I  fear,  they  must  too 
generally  continue;  but  Slaves,  under  a 
description  of  servitude  considerably 
mitigated. 

I  cannot  say  I  deserve  any  credit  for 
abstaining  to  liberate  them  at  the  present 
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moment.  I  must  confess,  that  if  I  con- 
ceived it  were  possible  for  the  slaves  to 
rise  abruptly  from  their  state  of  bondage, 
to  the  happier  condition  of  freemen ;  if 
we  could  clothe  them,  not  only  with  the 
rights  and  privileges,  but  with  the  vir- 
tuous restraints  of  social  life ;  if  I  did  not 
know  that  the  same  system  which  has  re- 
duced them  to  the  condition  of  brutes, 
has  brutalized  their  minds ;  if,  in  fact,  I 
deemed  them  ripe  for  deliverance,  ray 
moderation,  I  confess  it,  would  be  but 
small.  I  should  say,  "  The  sooner  you 
cease  from  doing  injustice,  and  they  from 
enduring  it,  the  better/'  I  should  take  no 
circuitous  course:  I  should  propose  no 
tardy  measures  of  amelioration :  I  should 
name  no  distant  day  of  deliverance :  but 
this  night,  at  once  and  for  ever,  1  should 
propose  to  strike  off  their  chains ;  and  I 
should  not  wait  one  moment,  from  a  con- 
ception that  the  master  has  the  least 
shadow  of  a  title  to  the  person  of  the 
slave.  But,  alas,  Sir!  the  slave  is  not 
ripe  for  liberty.  The  bitterest  reproach 
that  can  be  uttered  against  the  system  of 
slavery,  that  it  debases  the  man,  that  it 
enfeebles  his  powers,  that  it  changes  his 
character,  that  it  expels  all  which  is 
naturally  good;  this,  its  bitterest  re- 
proach, must  be  its  protection.  We  are 
foiled  by  the  very  wickedness  of  the 
system.  We  are  obliged  to  argue  in  a 
most  vicious  circle.  We  make  the  man 
worthless ;  and,  because  he  is  worthless, 
we  retain  him  as  a  slave.  We  make  him 
a  brute,  and  then  allege  his  brutality,  the 
valid  reason  for  withholding  his  rights. 

Now,  one  word  as  to  the  right  of  his 
master.  There  are  persons  (not  in  this 
House,  I  trust)  whose  notions  of  justice 
are  so  confused  and  confounded  by 
slavery,  as  to  suppose  that  the  planter  has 
something  like  an  honest  title  to  the  per- 
son of  the  slave.  We  have  been  so  long 
accustomed  to  talk  of  "  my  slave,"  and 
"  vour  slave,"  and  what  he  will  fetch  if 
sold,  that  we  are  apt  to  imagine  that  he  is' 
really  yours  or  mine,  and  that  we  have  a 
substantial  right  to  keep  or  sell  him. 
Then,  let  us,  just  for  a  moment,  fathom 
this  right.  Here  is  a  certain  valuable 
commodity ;  and  here  are  two  claimants 
for  it-— a  white  man,  and  a  black  man. 
Now,  what  is  the  commodity  in  dispute  ? 
The  body  of  the  black  man.  The  white 
man  says,  «  It  is  mine;*'  and  the  black 
man  says,  "  It  is  mine."  Now,  the  ques- 
tion is,  if  every  man  had  his  own,  to 
whom  wojuld  that  black  body  belong? 
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The  claim  of  the  black  man  to  his  own 
body,  is  just  this — nature  gave  it  him.  He 
holds  it  by  the  grant  of  God.  That  com- 
pound of  bone  and  muscles  is  his,  by  the 
roost  irreproachable  of  all  titles— a  title 
which  admits  not,  what  every  other 
species  of  title  admits—a  suspicion  of  vio- 
lence, or  fraud,  or  irregularity.  Will  any 
man  say,  he  came  by  his  body  in  an  illegal 
manner?  Does  any  man  suspect,  that 
he  played  the  knave,  and  purloined  his 
limbs  ?  I  do  not  mean  to  say  the  negro 
is  not  a  thief;  but  he  must  be  a  very- 
subtle  thief  indeed,  if  he  stole  even  so 
much  as  his  own  little  finger. 

At  least,  you  will  admit  this— the  Negro 
has  a  pretty  good  primdjacie  claim  to  his 
own  person.  If  any  man  thinks  he  has  a 
better,  the  onus probandi  h  on  him.  Then 
we  come  to  the  claim  of  the  white  man. 
What  is  the  foundation  of  your  right  ?  It 
shall  be  the  best  that  can  be  conceived. 
You  received  him  from  your  father.  Very 
good !  Your  father  bought  him  from  a 
neighbouring  planter.  Very  good !  That 
planter  bought  him  of  a  trader,  at  the 
Kingston  slave-market :  and  that  trader 
bought  him  of  a  man-merchant  in  Africa. 
So  far  you  are  quite  safe !  How  did  the 
man-merchant  acquire  him?  He  stole 
him — he  kidnapped  him !  The  very  root 
of  your  claim  is  robbery,  violence,  incon- 
ceivable wickedness.  If  any  thing  on 
earth  was  ever  proved  by  evidence,  it 
was  proved,  before  the  slave-trade  com- 
mittee, that  the  method  of  obtaining 
slaves  in  Africa  was  robbery,  man-steal- 
ing, and  murder.  Your  pure  title  rests- 
on  these  sacred  foundations !  If  your 
slave  came  direct  from  Africa,  vour  Tight 
to  his  person  is  absolutely  nothing.  But, 
your  claim  to  the  child  born  in  Jamaica  is 
(if  I  may  use  the  expression)  less  still. 
The  new-born  infant  has  done— can  have 
done— nothing  to  forfeit  his  right  to  free- 
dom. And,  to  talk  about  rights,  justice, 
equity,  and  law,  as  connected  with  slavery, 
is  to  talk  downright  nonsense.  If  we  had 
no  interest  in  the  case,  and  were  only 
speaking  of  the  conduct  of  another  nation, 
we  should  all  use  the  same  language  ;  and 
we  should  speak  of  slaver 3',  as  we  now 
speak  of  slave-trading :  that  is,  we  should 
call  it  rank,  naked,  flagrant,  undisguised 
injustice. 

But  when  I  say,  that  the  planter  has  no- 
claim  against  the  slave,  I  do  not  say,  that 
he  has  no  claim  against  the  British  nation* 
If  slavery  be  an  injustice,  it  is  an  injustice 
which  has  been  licensed  by  British,  law* 
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Btrt,  whatever  may  be  the  claim  of  the 
planter  against  the  British  government, 
he  can  pretend  to  none  to  the  person  of  a 
child  because  he  happens  to  be  born  of 
negro  parents. 

I  will  now  take  the  liberty  of  reading  a 
abort  extract  of  a  letter  which,  on  the 
11th  of  last  April,  I  addressed  to  my  hon. 
friend  opposite,  in  order  to  put  lord  Ba- 
th urst,and  his  majesty's  government,in  full 
possession  of  our  views  and  intentions : — 

"  The  subject  divides  itself  into  two : 
the  condition  of  the  existing  slaves,  and 
the  condition  of  their  children.  With 
regard  to  the  former,  I  wish  the  following 
improvements : — 

"  1.  That  the  slave  should  be  attached 
to  the  island,  and,  under  modifications,  to 
the  soil. 

"  2.  That  they  cease  to  be  chattels  in 
the  eye  of  the  law. 

"  3.  That  their  testimony  may  be  re- 
ceived, quantum  valeat. 

"  4.  That  when  any  one  lays  in  his 
claim  to  the  services  of  a  negro,  the  onus 
probandi  should  rest  on  the  claimant. 

"  5.  That  all  obstructions  to  manumis- 
sions should  be  removed. 

"  6.  That  the  provisions  of  the  Spanish 
law  (fixing  by  competent  authority  the 
Value  of  die  slave,  and  allowing  him  to 
purchase  a  day  at  a  time,)  should  be  in- 
troduced. 

"  7-  That  no  governor,  judge,  or 
attorney-general  should  be  a  slave-owner. 

"  8.  That  an  effectual  provision  shall 
be  made  for  the  religious  instruction  of 
the  slave. 

"  9.  That  marriage  should  be  enforced 
and  sanctioned. 

"  10.  That  the  Sunday  should  be  de- 
voted by  the  slave  to  repose  and  religious 
instruction  ;  and  that  other  time  should  be 
allotted  for  the  cultivation  ofiiis  provision- 
grounds. 

"11.  That  some  (but  what  I  cannot 
say)  measures  should  be  taken,  to  restrain 
the  authority  of  the  master  in  punching 
his  untried  slave,  and  that  some  substitute 
should  be  found  for  the  driving  system. 

"  These  are  the  proposed  qualifications 
of  the  existing  slavery.  But  I  am  far 
more  anxiously  bent  upon  the  extinction 
of  slavery  altogether,  by  rendering  all  the 
negro  children,  born  after  a  certain  day, 
free.  For  them  it  will  be  necessary  to 
provide  education.  God  grant,  that  his 
majesty's  ministers  may  be  disposed  to 
accomplish  these  objects,  or  to  permit 
others  to  accomplish  them  !" 

VOL.  IX. 


'     For  all  the  blood  fpilt  in  African  w 
fomented   by   English  capital — for    c 
war  which  we  contrived  to  render  int 
minable — for  all  the  villages  set  in  flan 
by  the   contending    parties — for  all  t 
horrors   and    the    terrors  of  these  pc 
creatures,  roused  from  their  rest  by  t 
yells  of  the  man-hunter  whom  we  sent 
for  civilization  excluded — for  the  gen 
arts  which  embellish  life  excluded — i 
honest  and  harmless  commerce*  ex clud» 
—for  Christianity,  and  all  that  it  compr 
hends,   expelled  for  two  centuries  fro 
Africa — for  the  tens  and  tens  of   tho 
sands  of  men  murdered  in  these  midnigl 
marauds — for  the  tens  and  tens  of  thoi 
sands  suffocated  in  the  holds  of  our  slave 
ships— for  the  tens  and  tens  of  thousand 
of  emaciated  beings,  cast  ashore  in  th 
West  Indies,  emaciated  beings,  "  refus 
men9'      (for    such    was    the    mercantil 
phrase)  lingering  to  a  speedy  death — fo 
the  tens  and  tens  of  thousands  still  mor 
unhappy  who,  surviving,  lived  on  to  pei 
petual  slavery,  to  the  whip  of  the  task 
master,  to  ignorance,  to  crime,  to  heathei 
darkness — for  all  these,  we  owe  large  am 
liberal  atonement.     And  I  do  thank  God 
we  stiil  have  it  in  our  power  to  make  some 
compensation.     We  have  it  in  our  powei 
to  sweeten  a  little  the  bitterness  of  capti- 
vity— to   give   the    slaves  of   the  West 
Indies  something  to  render  life  more  en« 
durable— to    give    them    something  like 
justice    and    protection — to    interpose  a 
jury  between  the  negro  and  the  brutality 
of    his  master  s  servant — to  declare  that 
the  slave  shall  not  be  torn  from  the  cottage 
he  has  built,    from  the  children  he  has 
reared,  from  the  female  whom  he  loves — 
above  all,  for  that  is  effectual  compensa- 
tion, we  may  give  him  the  truths  of  the 
Christian  religion,  which,  as  yet,  we  have 
withheld. 

For  his  children,  there  is  a  wider  range 
of  recompence.  We  may  strip  them  of 
every  vestige  of  servitude  ;  and,  by  taking 
upon  ourselves,  for  a  season,  the  whole 
burthen  of  their  maintenance,  education, 
and  religious  instruction,  we  may  raise 
them  into  a  happy,  contented, enlightened, 
free  peasantry.  I  conclude,  as  I  con- 
cluded my  letter  to  lord  Bathurst — God 
grant,  that  his  majesty's  ministers  may  be 
disposed  to  accomplish  these  objects,  or 
to  permit  others  to  accomplish  them ! — I 
move, 

"  That  the  State  of  Slavery  is  repug- 
nant to  the  principles  of  the  British  con- 
stitution, and  of  the  Christian  religion; 

T 
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nnd  that  it  ought  to  be  gradually  abo- 
lished throughout  the  British  colonies, 
with  as  much  expedition  as  may  be  found 
consistent  with  a  due  regard  to  the  well- 
being  of  the  parties  concerned." 

Mr.  Secretary  Canning  said  : — Sir,  the 
appeal  to  his  majesty's  ministers  with 
which  the  hon.  gentleman  concluded  his 
n speech,  makes  me  feel  it  my  duty  to  ad- 
dress myself  to  the  House  at  this  early 
period  of  the  debate,  for  the  purpose  of 
stating,  without  reserve,  the  opinions  en- 
tertained by  myself  and  my  colleagues 
with  respect  to  this  most  important,  and 
I  must  say,  at  the  same  time  (notwith- 
standing what  has  fallen  from  the  hon. 
gentleman),  this  most  fearful  question. — 
I  never  in  my  life  proceeded  to  the  dis- 
cussion of  any  question  under  a  stronger 
impression  of  its  manifold  difficulties  :  not 
indeed  in  reference  to  the  principles  on 
which  my  opinions  are  grounded,  nor  with 
respect  to  the  practical  conclusion  to 
which  I  may  think  it  expedient  to  come ; 
but  on  account  of  the  dangers,  which, 
even  after  all  that  the  hon.  gentleman  has 
said  to  the  contrary,  appear  to  me  to  at- 
tend a  discussion,  in  which  one  rash  word, 
perhaps  even  one  too  ardent  expression, 
might  raise  a  flame  not  easily  to  be  ex- 
tinguished. 

1  mention  these  circumstances,  Sir,  not 
for  the  purpose  of  imputing  any  blame  to 
the  hon.  gentleman,  or  to  those  friends 
in  conjunction  with  whom  he  has  brought 
forward  the  resolution  in  your  hands,  nor 
for  that  of  discouraging  fair  and  free  de- 
liberation; but  I  take  the  liberty  of  throw- 
ing out  a  caution  to  those  who,  in  a  more 
advanced  stage  of  the  discussion,  and 
when  conflicting  opinions  may  have  pro- 
duced a  warmth  which  I  do  not  feel, 
might  be  induced  to  colour  more  deeply 
the  pictures  which  the  hon.  gentleman 
himself  has  sketched  with  no  light  hand  ; 
and  who  might  thus  excite  feelings  which 
it  is  not  necessary  to  awaken  for  the  ac- 
complishment of  any  practical  good,  but 
which,  if  awakened,  might  either  impede 
the  attainment  of  that  good,  or  expose  it 
to  gratuitous  hazard. 

And  here  the  hon.  gentleman  must 
allow  me  to  ask.  What  had  the  latter 
part  of  his  speech,  to  do  with  his  present 
purpose?  Why  did  he  think  it  expedient 
to  recur  to  the  former  delinquencies  of 
this  country,  which,  if  capable  of  expia- 
tion, have  been  expiated  ?  Why  did  he 
go  back  to  a  state  of  things  in  the  West 
Indies,  to  which,  so  far  as  they  could  be 
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remedied,    remedy    has    been    applied? 
Why  did  he  go  out  of  his  way  to .  recall 
the  horrors  and  cruelties  connected  with 
the  now  abolished  slave  trade,  which  were 
at  former  times  brought  under  the  notice 
of  parliament  ?    Why,  when  he  was  stir- 
ring a  question  totally  new  (and  I  men- 
tion that  character  of  the  question,  not 
as  matter  of  blame  but  as  matter  of  fact) 
— why  did  he  mix  it  up  with  that  other 
odious  question,  often,  indeed,  discussed, 
but  long  ago  decided,  with  which,,  during' 
an  agitation  of  twenty  years,  it  was  never 
before   placed  in  ^'wx/a- position,  but  for 
the  purpose  of  being  contrasted  with  and 
separated  from  it?    In  all  former  discus- 
sions, in  all  former  votes  against  the  slave 
trade,  it  cannot  surely  be  forgotten,  that 
the  ulterior  purpose  of  emancipation  was 
studiously  disclaimed.    1  have  myself  fre- 
quently joined  in  that  disclaimer  on  for- 
mer occasions.     In  doing  so,  I  certainly 
did  not  mean  to  advance  so  untenable  a 
proposition  as   that  it  was  intended  to 
purchase  the  abolition  of  the  slave  trade 
by  an  indefinite  continuance  of  slavery. 
Undoubtedly  that  was  not  my  meaning ; 
but  what  I  at  least  did  mean — what  in  all 
fairness,  any  man  who  took  the  same  dis- 
tinction must  be  held  to  have  meant— 
was,  that  the  two   questions  should  be 
kept  separate,  and  argued  on  their  sepa- 
rate grounds ;    that  the  odium   of  that 
which  we  were  labouring  to  abolish  should 
not  be  brought  to  bear  with  increased  in- 
tensity on  that  of  which  we  were  compelled 
to  allow  the  continuance.     Slavery,  not 
willingly,  but  necessarily,  was  allowed  to 
continue.     I  do  not  say  that  it  is  there- 
fore to  continue  indefinitely ;  I  speak  not 
.  of  it  as  a  system  to  be  carefully  preserved 
and  cherished,  but  as  one  to  be  dealt  with 
according  to  its  own  nature,  and  with  re- 
ference to  its  inherent  peculiarities.    We 
must  be  considered  as  having  tacitly,  if 
not  expressly,  taken  the  engagement,  not, 
on  every  subsequent  discussion,  to  look 
back  to  atrocities  which  have  ceased,  not 
to  revive,  animosities  which  have  been  ex- 
tinguished, and  to  throw  in  the  teeth  of 
those    whose    interests    are    at   hazard, 
cruelties  with  which  they  in  fact  had  no 
concern.     After  such  an  implied  pledge, 
it  is  somewhat  hard  in  the  hon.  gentle- 
man to  revert  to  those  past-gone  topics, 
instead  of  confining  himself  to  facts  and 
arguments  which  properly  belong  to  the 
motion  which  he  has  introduced. 

I  will  not  follow  the  hon.  gentleman 
through  the  various  matters  of  this  kind 
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which  he  his  brought  to  his  aid;  but  I    a  good :  bet  wooid  I,  oc  this  accdol 
will  here  take  the  liberty  to  dismiss  the "  strike  at  ihe  root  of  thesystcn — a  sjKe 
consideration  of  the  slave  trade  as  of  a    the  gro«th  of  ages — and,  inna  i'iimT'ii^,1 
thing  forgotten  and  gone  bj :  and  I  wEI    asd  nsh]y  leveu  it  at  a  blow  ?  Are  we  ix 
entreat  the  House  to  look  at  the  present    ail  aware  that  there  are  knots  which  cat 
situation  of  the  West  Indies,  cot  as  at  a    cot  be  soddecly  disentangled,  and  bob 
population  accumulated  by  a  succession    not  be  cut— dz&shies  which,  if  solve 
of  crimes  such  as  those  which  the  con.    a:  a3,  mast  be  solved  by  patient  conriue 
gentleman  has  detailed,  bat  simply  as  it  is.    ration   and  impartial  attention,  in  orde 
The  hon.  gentleman  has  treated   this    t>At  we  mar  not  do  the  =»ast  flagrant  in 
subject  rather  with  powerful  declamation   justice  by  aiming  at  jaszlae  i:se*f  ? 
than  with  sober  st>  temect :   for  I  must        The  hon.  gentleman  begins  his  resohi 
beg  leave  to  consider  as  a  6gure  of  do-    tioa  with  a  recital  which  I  conaras  greatlj 
quence,  rather  than  as  a  practical  argo-    embarrasses  me :  be  says,  that  "  the  stau 
ment,  the  intimation  that  we  must  deal    of  slavery  is  repugnant  to  the  principle 
with  this  question,  not  as  a  matter  of  jus-    of  the  Brush  constitution,  and  of  the 
tice   and  judgment,  but  of  impulse  and    Christian  religion.*    God  forbid  that  he 
feeling.    That  is  not  a  ground  on  which    who  ventures  to  object  to  this  statewjent, 
parliament  can  be  called  upon  to  act.  The    should  therefore  be  held  to  assert  a  con- 
manner  in  which  the  black  population  of }  traduction  to  it!    I  do  not  say  that  the 
the  West  Indies  has  been  collected,  may    state  of  slavery  is  consonant  to  the jprin- 
indeed  be  the  subject  of  reflection  to  the  '  ciplesof  the  British  constitution;  stinks* 
historian,  or  discussion  to  the  moralist :    do  I  say  that  the  state  of  slavery  is  coo- 
but,  in  calling  upon   the   legislature   to  -  sonant  to  the  principles  of  the  Ciri^LiJ 
adopt  a  measure  of  the  greatest  import-    religion.    But  though  I  do  not  advance 
ance,  and  of  the  utmost  difficulty,    the  !  these  propositions  myself,  nevertheless,  1 
hon.  gentleman  addresses  himself,  not  to  '.  must  say,  that  in  my  opinion  the  propo- 
the  prudence,  but  to  the  feeling  of  the  '  sitions  of  the  hon.  gentleman   are  no! 


practically  true.    If  the  hon.  gentleman 
me  ins  that  the  British  constitution  does 


House,  I  confess  it  seems  to  me  that  he 
pursues  the  course  least  likely  to  lead  to 
a  satisfactory  result.  ;  not  admit  of  slavery  in  that  part  of  the 

Looking,  then,  at  the  present  condition  !  British  dominions  where  the  constitution 
of  the  West  Indies,  I  find  there  a  nume-  I  is  in  full  play,  undoubtedly  his  statement 
rous  black  population,  with  a  compara-  •  is  true;  but' it  makes  nothing  for  his  ob- 
tively  small  proportion  of  whites.  The  <  jeer.  If,  however,  the  hon.  member  is 
question  to  be  decided  is,  how  civil  rights,  '  to  be  understood  to  ™amt»m  that  the 
moral  improvement,  and  general  bappi-  !  British  constitution  has  not  tolerated  for 
ness  are  to  be  communicated  to  this  over-  i  years,  nay  more,  for  centuries,  in  the  co- 
powering  multitude  of  slaves,  with  safety  •  lonies,  the  existence  of  slavery,  a  state 
to  the  lives  and  security  to  the  interests  .  oi  society  unknown  in  the  mother  coun- 
of  the  white  population,  our  fellow-sub-  >  try — that  is  a  position  which  is  altogether 
jects  and  fellow-citizens.  Is  it  possible  .  wiihout  foundation,  and  positively,  and 
that  there  can  be  a  difference  of  opinion  ;  practically  untrue.  In  my  opinion,  when 
upon  this  question  ?  Is  it  possible  that ,  a  proposition  is  submitted  to  this  House 
those  most  nearly  concerned  in  the  pre-  j  fur  the  purpose  of  inducing  the  House  to 
sent  state  of  property  in  the  West  In-  i  act  upon  it,  care  should  be  taken  not  to 
dies,  and  those  who  contemplate  the  great (  confound,  as  I  think  is  done  in  this  reso- 
subject  with  the  eye  of  the  philosopher  iution,  what  is  morally  true  with  what  is 
and  the  moralist,  should  look  at  it  in  any  historically  false.  Undoubtedly,  the  spirit 
other  than  one  point  of  view  ?  Is  it  possi-  I  of  the  British  constitution  is,  in  its  prin- 
ble  for  a  member  cf  parliament,  still  more  i  ciple,  hostile  to  any  modification  of 
for  a  member  of  the  government,  to  say  f  slavery.  But,  as  undoubtedly,  the  British 
that  he  does  not  wish,  so  far  as  is  consia-  parliament  has  for  ages  tolerated,  sane* 
tent  with  other  great  considerations  ne-  :  tiooed,  protected,  and  even  encouraged 
cessarily  involved,   to  impart  every  im-  '  a  system  of   colonial   establishment    of 


provement  which  may  tend  to  raise  in 
the  scale  of  being  the  unfortunate  crea- 
tures now  in  a  state  of  servitude  and 


which  it  well  knew  slavery   to   be  the 

foundation. 
In  -  the  same  way,  God  forbid  that  I 
ignorance?  Undoubtedly,  sacrifices  ought    should  contend  that  the  Christian  religion 
to  be  made  for  the  attainment  of  so  great    is  favourable  to  slavery.    But  I  confess  I 
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feel  a  strong  objection  to  the  introduction 
of  the  nume  of  Christianity,  as  it  were 
bodily,  iuto  any  parliamentary  question. 
Religion  ought  to  control  the  acts  and  to 
regulate  the  consciences  of  governments, 
as  well  as  of  individuals ;  but  when  it  is 
put  forward  to  serve  a  political  purpose, 
however  laudable,  it  is  done,  I  think,  after 
the  example  of  ill  times,   and  I  cannot 
but  remember  the  ill  objects  to  which  in 
those  times  such  a  practice  was  applied. 
Assuredly,   no   Christian  will   deny  that 
the  spirit  of  the  Christian  religion  is  hos- 
tile to  slavery,  as  it  is  to  every  abuse  and 
misuse  of  power :  it  is  hostile  to  all  de- 
viations from  rectitude,  morality,  and  jus- 
tice;   but   if  it  be   meant   that   in    the 
Christian  religion  there  is  a  special  de- 
nunciation against  slavery,   that   slavery 
and  Christianity  cannot  exist  together — I 
think  the  hon.  gentleman  himself  must  ad- 
mit that  the  proposition  is  historically  false; 
and  again  I  must  say,  that  I  cannot  consent 
to  the  confounding,  for  a  political  pur- 
pose, what  is  morally  true  With  what  is 
historically  false.     One  peculiar  charac- 
teristic of  the  Christian  dispensation,  if  I 
must  venture  in  this  place  upon  such  a 
theme,  is,  that  it  has  accommodated  itself 
to  all  states  of  society,  rather  than  that  it 
has  selected  any  particular  state  of  so- 
ciety for  the  peculiar  exercise  of  its  in- 
fluence.    If  it  has  added    lustre  to  the 
sceptre  of  the  sovereign,  it  has  equally 
been  the  consolation  of  the  slave.     It  ap- 
plies to  all  ranks  of  life,  to  all  conditions 
of  men ;  and  the  sufferings  of  this  world, 
even  to  those  upon  whom  they  press  most 
heavily,  are  rendered  comparatively  in- 
different by  the  prospect  of  compensation 
in  the  world  of  which  Christianity  affords 
the  assuranee.     True  it  certainly  is,  that 
Christianity  generally  tends   to    elevate, 
not  to  degrade,  the  character  of  man ; 
but  it  is  not  true,  in  the  specific  sense 
conveyed  in  the  hon.  gentleman's  resolu- 
tion ;  it  is  not  true,  that  there  is  that  in 
the  Christian  religion  which  makes  it  im- 
possible   that    it    should    co-exist    with 
slavery  in  the  world.     Slavery  has  been 
known  in  all  times,  and  under  all  systems 
of  religion,  whether  true  or  false.     Non 
meus  hie  sermo  :  I  speak  but  what  others 
have  written  on  this   point ;   and  I  beg 
leave  to  read  to  the  House  a  passage  from 
Dr.  Paley,   which  is  directly  applicable 
to  the  subject  that  we  are  discussing : 

"  Slavery  was  a  part  of  the  civil  con- 
stitution of  most  countries  when  Chris- 
anity  appeared  j   yet  no  passage  is  to  be  ' 
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found  in  the  Christian  scriptures  by  which 
it  is  condemned  and  prohibited.  This  is 
true;  for  Christianity,  soliciting  admission 
into  all  nations  of  the  world,  abstained, 
as  behoved  it,  from  intermeddling  with 
the  civil  institutions  of  any.  But  does  it 
follow,  from  the  silence  of  scripture  con- 
cerning them,  that  all  the  civil  institutions 
which  then  prevailed  were  right ;  or  that 
the  bad  should  not  be  exchanged  for 
better  !  Besides  this,  the  discharging  of 
all  slaves  from  all  obligation  to  obey  their 
masters,  which  is  the  consequence  of  pro- 
nouncing slavery  to  be  unlawful,  would 
have  no  better  effect  than  to  let  loose 
one-half  of  mankind  upon  the  other. 
Slaves  would  have  been  tempted  to  em- 
brace a  religion  which  asserted  their  right 
to  freedom ;  masters  would  hardly  have 
been  persuaded  to  consent  to  claims 
founded  upon  such  authority  j  the  most 
calamitous  of  all  consequences,  a  bellum 
servile,  might  probably  have  ensued,  to 
the  reproach,  if  not  the  extinction,  of 
the  Christian  name.  The  truth  is,  the 
emancipation  of  slaves  should  be  gradual, 
and  be  carried  on  by  the  provisions  of 
law,  and  under  the  protection  of  civil  go- 
vernment. Christianity  can  only  operate 
as  an  alterative.  By  the  mild  diffusion  of 
its  light  and  influence,  the  minds  of  men 
are  insensibly  prepared  to  perceive  and 
correct  the  enormities  which  fqlly,  pr 
wickedness,  or  accident,  have  introduced 
into  their  public  establishments.  In  this 
way  the  Greek  and  Roman  slavery,  and 
since  these  the  feudal  tyranny,  had  de- 
clined before  it.  And  we  trust  that,  as 
the  knowledge  and  authority  of  the  same 
religion  advance  in  the  world,  they  will 
abolish  what  remains  of  this  odious  insti- 
tution." 

The  hon.  gentleman  cannot  wish  more 
than  I  do,  that  under  this  gradual  opera- 
tion, under  this  widening  diffusion  of  light 
and  liberality,  the  spirit  of  the  Christian 
religion  may  effect  all  the  objects  he  has 
at  heart.  But  it  seems  to  me  that  it  is  not, 
for  the  practical  attainment  of  his  objects, 
desirable  that  that  which  may  be  the  in- 
fluencing spirit  should  be  put  forward  as 
the  active  agent.  When  Christianity  was 
introduced  into  the  world,  it  took  its  root 
amidst  the  galling  slavery  of  the  Roman 
empire;  more  galling  in  many  respects 
(though  not  precisely  of  the  same  cha- 
racter) than  that  of  which  the  hon.  gen- 
tleman, in  common  I  may  say  with  every 
friend  of  humanity,  complains-  Slavery 
at  that  period  gave  to  the  piaster  th«t 
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power  of  life  and  death  over  his  bonds- 
man: this  is  undeniable,  known  to" every 
body :  "  Ita  servus  homo  est  l"  are  the 
words  put  by  Juvenal  into  the  mouth  of 
the  fine  lady  who  calls  upon  her  husband 
to  crucify  his  slave.  If  the  evils  of  this 
dreadful  system  nevertheless  gradually 
vanished  before  the  gentle  but  certain  in- 
fluence of  Christianity,  and  if  the  great 
Author  of  the  system  trusted  rather  to 
this  gradual  operation  of  the  principle 
than  to  any  immediate  or  direct  precept, 
I  think  parliament  would  do  more  wisely 
rather  to  rely  upon  the  like  operation  of 
the  same  principle,  than  to  put  forward 
the  authority  of  Christianity,  in  at  least  a 
questionable  shape.  The  name  of  Chris- 
tianity ought  not  to  be  thus  used  unless 
we  are  prepared  to  act  in  a  much  more 
summary  manner  than  the  hon.  gentleman 
himself  proposes.  If  the  existence  of 
slavery  be  repugnant  to  the  principles  of 
the  British  constitution  and  of  the  Chris- 
tian religion,  how  can  the  hon.  gentleman 
himself  consent  to  pause  even  for  an  in- 
stant, or  to  allow  any  considerations  of 
prudence  to  intervene  between  him  and 
his  object  ?  How  can  he  propose  to  di-  j 
vide  slaves  into  two  classes  ;  one  of  which 
h  to  be  made  free  directly,  while  he  leaves 
the  other  to  the  gradual  extinction  of 
their  state  of  suffering  ?  But  if,  as  I  con- 
tend, the  British  constitution  does  not, 
in  its  necessary  operation,  go  to  extin- 
guish slavery  in  every  colony,  it  is  evident  j 
that  the  hon.  gentleman's  proposition  is  ; 
not  to  be  understood  in  the  precise  sense  j 
which  the  hon.  gentleman  gives  to  it ;  and  ! 
if  the  Christian  religion  does  not  require  ! 
the  instant  and  unqualified  abolition  of; 
slavery,  it  is  evident,  I  apprehend,  that 
the  hon.  member  has  mis-stated  in  his  re- 
solution the  principle  upon  which  he  him- 
self is  satisfied  to  act.  But  while  I  con- 
tend against  the  literal  sense,  and  too  po- 
sitive language,  of  the  hon.  gentleman's 
resolutions ;  and  while  I  declare  my  un- 
willingness to  adopt  them  as  the  basis  of 
our  proceedings ;  let  me  not  be  misun- 
derstood as  quarrelling  with  their  intention. 
I  admit  as  fully  as  the  hon.  gentleman 
himself,  that  the  spirit  both  of  the  British 
constitution  and  of  the  Christian  religion 
is  in  favour  of  a  gradual  extermination 
of  this  unquestioned  evil :  and  I  am  ready 
to  proceed  with  the  hon.  gentleman  to  all 
reasonable  and  practicable  measures  for 
that  purpose. 

On  these  principles  I  feel  disposed  to 
agree  in  much  that  the  hon.  gentleman 
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has  said.    To  many  i>f  his  measures 
detail  I  have  not  the  slightest  6bjecti< 
without,  however,  admitting  the  solid 
of  all  his  ingenious  illustrations,  or  si 
scribing  to  the  correctness  of  all  his  ; 
gumeots.    I  think  the  House  will  be  of  i 
opinion,  that  at  this  time  of  day  we  mi 
consider  property  as  the  creature  of  la' 
and  that,   when  law  has  sanctioned  ai 
particular  species  of  property/  we  cann 
legislate  in  this  House  as  if  we  were  legi 
lating  for  a  new  world,    the  surface 
which  was  totally  clear  from  the  obstru 
tion  of  antecedent  claims  and  obligation 
If  the  hon.  gentleman  asks  me,  on  tl 
other  hand,  whether  I  maintain  the  invic 
lability  of  property  so  far  as  to  affirm  th 
proposition,   that  the  children  of  slave 
roust  continue  to  be  slaves  for  ever— 
answer  frankly,  No.    If  a^ain  he  4sk 
me  how  I  reconcile  my  notions  of  rever 
ence  for  the  sacredness  of  property  witl 
the  degree  of  authority  I  am  prepared  tc 
exercise  for  the  attainment  of  my  object , 
I  answer  with  equal  frankness,  in  accom- 
plishing a  great  national  object,  in  doing 
an  act  of  national  justice,  I  do  not  thinl 
it  right  to  do  it  at  the  exclusive  expense 
of  any  one  class  of  the  community.    ] 
am  disposed  to  go  gradually  to  work,  in 
order  to  diminish  both  the  danger  to  be 
risked  and   the  burden  to  be  incurred. 
My  opinion  is  also,  and  1  am  prepared 
to  state  it  (the  hon.  gentleman  having 
made  his  appeal  to  the  government  or 
this  question  some  weeks  ago)  as  the  opi 
nion  of  my  colleagues  as  well  as  my  owe 
— that  in  order  that  the  object  which  w( 
have  all  in  view  may  be  undertaken  safel] 
and  effectually,  it  is  better  that  it  shoulc 
be  left  in  the  hands  of  the  executive  go 
vernmenb 

With  that  view  I  have  taken  the  libertj 
of  preparing  certain  resolutions,  which  J 
shall  propose  to  substitute  for  those  of  the 
hon.  gentleman.    Between  the  two  seti 
of  resolutions  the  substantial  difference 
it  will  be  seen,  is  not  very  essential ;  b 
from  the  difference  of  responsibility  be 
tween  the  hon.  gentleman  and  myself,  ] 
must  of  necessity  lay  down  my  principl 
with  greater  caution  than  he  has  done 
and  proceed  more  coolly,  and  consider 
ately,  so  as  to  avoid  the  liability  to  misre 
presentation.     Not  that  I  wish  to  shrinl 
from  particulars,  so  far  as  it  may  be  ex 
pedient  to  enter  into  them. 

I  may  say,  then,  that  there  are  two  o 
three  points  referred  tohy  the  hon.  gentle 
man,  to  which  I  cannot  refuse  my  con 
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currence.  For  instance,  he  asks  if  the 
present  mode  of  working— that  which  is 
described  by  the  term,  driving — the  slaves, 
by  means  of  a  cart-whip  in  the  hand  of 
one  who  follows  them,  ought  to  be  allow- 
ed? I  reply,  certainly  not.  But  I  go 
farther ;  I  tell  the  honourable  gentleman, 
that  in  raising  any '  class  of  persons  from 
a  servile  to  a  civil  condition,  one  of  the 
first  principles  of  improvement  is  in  the 
observance  paid  to  the  difference  of  sexes. 
I  would  therefore  abolish,  with  respect  to 
females,  the  use  of  the  whip,  not  only  as 
a  stimulant  to  labour  in  the  field ;  I  would 
abolish  it  altogether  as  an  instrument  of 
punishment — thus  saving  the  weaker  sex 
from  indecency  and  degradation.  1  should 
further  be  inclined  to  concur  with  the 
hon.  gentleman  as  to  the  insufficiency  of 
the  time  allowed  to  the  negroes  for  reli- 
gious and  moral  instruction,  so  long  as 
the  cultivation  of  his  provision-ground  and 
his  marketting  occupy  the  greater  part  of 
the  Sabbath.  In  this  point  I  am  anxious 
to  introduce  improvement  into  the  present 
system. 

These  are  points  on  which  I  have  no 
hesitation  in  agreeing  with  the  hon.  gentle- 
man ;  but  there  are  some  others  requiring 
more  mature  consideration  in  practice, 
although,  in  principle,  I  feel  bound  to  say 
that  I  agree  with  him.  I  agree  with  him 
in  thinking  that  what  is  now  considered, 
by  custom,  and  in  point  of  fact,  the  pro- 
perty of  the  negro,  ought  to  be  secured  to 
him  by  law.  I  agree  with  him  in  thinking 
that  it  would  be  benefici|l  if  the  liberty 
of  bequest  were  assured  to  him :  perhaps 
it  might  be  made  conditional  upon  mar- 
riage. .  I  agree  with  him  la  thinking  that 
it  may  perhaps  be  desirable  to  do  some- 
thing with  regard  to  the  admitting  the 
evidence  of  negroes ;  but  this  I  hold  to 
be  a  much  more  difficult  question,  and 
one  requiring  more  thorough  deliberation 
than  I  have  yet  had  time  to  give  to  it.  It 
is  a  point  of  such  extreme  delicacy,  and 
demands  so  much  local  and  practical 
knowledge,  that  1  hardly  feel  justified  in 
pronouncing  at  this  moment  any  decided 
opinion  upon  it.  Thus  far  I  concur,  that 
it  well  merits  favourable  and  patient  in- 
vestigation ;  and  for  myself,  and  those 
who  act  with  me,  I  can  say  that  we  should 
commence  that  investigation  with  a  lean- 
ing to  the  view  of  the  subject  taken  by 
the  hon.  gentleman.  More  at  present  I 
will  not  say. 

I  agree  further  with  the  hon;  gentleman 
in  thinking,  that  (though  great  difficulties 
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may  be  experienced,  not  from  the  moral 
but  from  the  legal  part  of  the  question) 
the  process  of  the  writ  of  venditioni  ex- 
ponas, by  which  the  slaves  are  sold  sepa- 
rately from  the  estates,  ought,  if  possible, 
to  be  abolished. 

I  have  mentioned  these  particulars  as 
ihose  which  have  most  immediately  at- 
tracted the  attention  of  his  majesty's 
servants.  I  can  assure  the  hon.  gentleman 
and  the  House,  that  they  have  looked  at 
this  subject  with  a  sincere  desire  to  render 
all  possible  assistance  to  the  undertaking 
of  the  hon.  gentleman,  and  to  co-operate 
in  every  practicable  measure  for  amelio- 


during  which  this  great  subject  has  been 
in  discussion,  if  I  were  not  to  say,  that, 
upon  most  of  the  particulars  which  I  have 
mentioned,  if  not  upon  all,  there  is  every 
disposition  among  those  who  may  be  con- 
sidered as  representing  the  colonial  in- 
terests in  this  House  and  in  this  country, 
to  give  them  a  fair,  liberal,  and  candid 
consideration. 

The  immediate  question  before  the 
House  may  therefore  be  narrowed  to  this* 
point— whether  it  is  better  to  enter  upon 
this  question  in  a  temper  of  mind  unem- 
bittered  by  the  retrospect  of  past  evils  and 
atrocities,  and  with  a  chance  of  carrying, 
with  us  a  degree  of  consent  on  the  part  of 
those  most  interested  and  most  exposed 
to  the  hazard  of  injury  from  any  change ; 
or,  at  the  risk  of  angry  discussions,  which, 
however  innoxious  in  this  House,  yet,  if 
echoed  in  other  places,  might  be  attended 
with  the  most  frightful  consequences,  to 
adopt  at  once  the  propositions  of  the  hon. 
gentleman.  The  question  is,  whether, 
upon  the  declaration  of  principles  now 
made  to  the  House,  the  hon.  gentlemaa 
and  his  friends  will  be  contented  with  the 
resolutions  which  I  shall  have  the  honour 
to  propose,  or  will  press  his  .motion  to  a 
division,  at  all  the  hazards  which  I  would 
rather  leave  to  be  imagined  than  describe. 

There  is,  however,  one  point  in  the 
hon.  gentleman's  statement  upon  which  I 
certainly  entertain  a  difference  of  opinion: 
I  mean,  the  proposal  of  fixing  a  period  at. 
which  the  children  of  slaves  shall  be  free. 
I  doubt — not  from  any  peculiar  knowledge 
that  I  have  of  the  subject,  but  upon  the 
general  principles  of  human  nature — 
whether  the  measure  recommended  by  the 
hon.  gentleman  would  produce  the  degree 
of  satisfaction  which  he  anticipates,  and 
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-whether  it  might  not  produce  feelings  of 
an  opposite  nature.  1  doubt  whether  in 
ks  operation  it  would  not  prove  at  once 
the  least  efficient  and  the  most  hazardous 
mode  of  attaining  his  own  object.  But  I 
throw  out  these  observations  with  the 
same  frankness  and  candour  with  which  I 
have  expressed  myself  in  approval  of  those 
points  of  the  hon.  gentleman's  propo- 
sitions in  which  I  have  had  the  pleasure  to 
concur.  I  desire  not  to  be  bound  by  these 
observations  any  more  than  I  feel  myself 
bound  to  carry  into  effect,  at  all  risks, 
and  at  all  hazards,  those  points  upon 
which  I  have  given  a  favourable  opinion. 
I  declare  openly  and  sincerely  my  present 
impressions,  formed  after  the  best  deli- 
beration that  there  has  been  time  to  give 
to  the  consideration  of  the  subject.  I 
trust  and  believe  that  I  have  not  spoken 
positively  upon  any  thing  upon  which 
there  is  a  probability  of  my  having  here- 
after to  retract  what  I  have  said.  I  speak 
doubtfully  on  some  points,  even  where  the 
bent  of  my  opinion  is  very  strong :  but 
the  one  thing  I  am  most  anxious  to  avoid, 
is  the  declaration  of  any  pledge  of  an 
abstract  nature ;  the  laying  down  any 
principle,  the  construction  of  which  is  to 
be  left  to  those  whose  feelings  and  pre- 
judices and  passions  must  naturally  be 
awake  to  these  discussions,  and  who,  when 
they  learn  by  a  declaration  of  this  House, 
that  "  the  continuance  of  slavery,  and  the 
principles  of  the  Christian  religion,  are 
incompatible,"  might  imagine  they  saw, 
in  such  a  declaration,  what,  1  say,  in  ab- 
stract reasoning  I  have,  I  think,  shown 
they  would  b£  fairly  entitled  to  see  in  it 
— their  own  immediate  and  unqualified 
emancipation.  Lay  down  such  principles 
I  say,  and  those  persons  would  have  a 
right  to  draw  that  conclusion,  and  when 
the  House  had  once  made  such  a  declara- 
tion, the  qualification  would  come  too 
late. 

I  am  therefore  peculiarly  desirous  that 
the  qualification  should  be  embodied  in 
the  same  vote  which  affirms  the  principle, 
and  that  nothing  should  be  left  to  infer- 
ence and  construction  :  that  even  the 
hopes  held  out  for  the  future  should  be 
qualified  with  the  doubts,  with  the  delays, 
and  with  the  difficulties  to  be  surmounted 
before  they  can  possibly  be  realized. 

I  will  now,  with  the  leave  of  the  House, 
read  the  Resolutions  which  I  propose  to 
submit  to  the  House  for  its  consideration. 

1st.  "  That  it  is  expedient  to  adopt 
effectual  and  decisive  measures  for  ame- 


liorating  the  condition  of  the  slave  popu 
lation  in  his  majesty's  colonies. 

2nd.  "That,  through  a  determined  am 
persevering,  but  at  the  same  time  judicioui 
and  temperate,  enforcement  of  such  mea 
sures,  this  House  looks  forward  to  a  pro- 
gressive improvement  in  the  character  ol 
the  slave  population,  such  as  may  prepare 
them  for  a  participation   in   those   civil 
rights  and  privileges  which  are  enjoyed 
by  other  classes  or  his  majesty's  subjects. 

3rd.  "  That  this  House  is  anxious  for 
the  accomplishment  of  this  purpose,  at 
the  earliest  period  that  shall  be  compatible 
with  the  well-being  of  the  slaves  them- 
selves, with  the  safety  of  the  colonies, 
and  with  a  fair  and  equitable  consideration 
of  the  interests  of  private  property." 

If  the  House  should  be  inclined  to 
adopt  these  resolutions,  I  shall  then 
follow  them  up  with  moving,' 

4th.  "  That  the  said  resolutions  be 
laid  before  his  majesty  by  such  members 
of  this  House  as  are  of  his  majesty's  most 
honourable  privy  council." 

There  now  remains  but  one  point, 
which,  after  having  so  fully  expressed  my 
sentiments  to  the  House,  I  am  peculiarly 
anxious  to  impress  upon  Its  consideration  : 
I  mean  the  mode  of  execution — the  man- 
ner in  which  the  executive  government 
would  have  to  act  in  respect  of  these  re- 
solutions, in  the  event  of  their  adoption. 
The  House  is  aware,  that  over  certain  of 
the  colonies  in  the  West-Indies,  the 
Crown  exercises  immediate  power,  with- 
out the  intervention  of  any  colonial  legis- 
lature. In  their  case,  the  agency  of  the 
Crown,  of  course,  will  be  more  free  and 
unfettered  than  in  colonies  having  their 
own  separate  government.  At  the  same 
time,  I  must  declare,  that  we  have  a  right 
to  expect  from  the  colonial  legislatures  a 
full  and  fair  co-operation.  And,  being 
as  much  averse  by  habit,  as  I  am  at  this 
moment  precluded  by  duty,  from  moot- 
ing imaginary  points,  and  looking  to  the 
solution  of  extreme  though  not  impos- 
sible questions,  I  must  add,  that  any  re- 
sistance which  might  be  manifested  to  the 
express  and  declared  wishes  of  parliament, 
any  resistance,  I  mean,  which  should  par- 
take, not  of  reason,  but  of  contumacy, 
would  create  a  case  (a  case,  however, 
which  I  sincerely  trust  will  never  occur) 
upon  which  his  majesty's  government 
would  not  hesitate  to  come  down  to  par- 
liament for  counsel. 

I  will  not  prolong  a  discussion  ( which 
it  has  been  my  object  to  bring  to  a  close) 
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by  any  general1  reflections  further  than 
this,  that  giving  every  credit  as  I  do  to 
the  motives  which  have  actuated- the  hen. 
gentleman,  I  am  sure  he  will  feel  that  it 
is  perfectly  consistent  with  a  complete* 
sympathy  with  his  moral  feelings,  and 
consistent  equally  with  my  duty,  that  I 
should  look  at  this  subject  more  practi- 
cally, more  cautiously,  and  more  dispas- 
sionately, and  (if  the  hon.  gentleman  will 
permit  me  to  say  so  much)  more  prudently 
than  the  hon.  gentleman ;  whose  warmth 
however,  though  I  must  not  imitate,  I  do' 
not  mean  harshly  to  blame. 

And  further,  I  would  assure  those  whose 
interests  are  involved  in  this  great  ques- 
tion, that  whatever  may  be  the  result  of 
the  present  discussion,  I  and  my  col- 
leagues are  not  more  anxious,  on  the  one 
hand,  to  redeem  the  character  of  the 
country,  so  far  as  it  may  have  suffered  by 
tile  state  of  slavery  in  the  colonies,  than 
we  think  ourselves  bound,  on  the  other, 
to  guard  and  protect  the  just  interests  of 
those  who,  by  no  fault  of  their  own,  by 
inheritance,  by  accident,  by  the  encou- 
ragement of  repeated  acts  of  the  legisla- 
ture, find  their  property  vested  in  a  con- 
cern exposed  to  innumerable  hazards  and 
difficulties,  which  do  not  belong  to  pro- 
perty of  another  character ;  such  as,  if 
they  had  their  option  (as  their  ancestors 
had)*  they  would  doubtless,  in  most  cases, 
have -preferred.  If  they  have  stood  these 
hazards,  if  they  have  encountered  these 
difficulties— ana  have  to  stand  and  en- 
counter them  still — we  may  not  be  able 
to  secure  them  against  the  consequences 
of  such  a  state  of  things;  but  at  least  we 
have  no  right  to  aggravate  the  hazards  or 
the  difficulties  which  we  cannot  relieve. 

The  original  resolution  and  also  the 
amendment  was  then  read  by  the  Speaker. 
After  which, 

Mr.  Wilberfbrce  rose  and  said  : — Be- 
fore, Sir,  I  enter  into  any  discussion  of 
the  question  before  the  House,  I  think  it 
necessary  to  say  a  few  words  in  vindica- 
tion of  the  line  pursued  by  my  hon.  friend 
near  me  (Mr.  F.  Buxton)  on  the  present 
occasion ;  more  particularly  with  reference 
to  the  proposition  with  which  my  hon. 
friend  commenced  his  speech,  my  hon. 
friend  addressed  himself  to  a  British  par- 
liament, and  fully,  fairly,  and  candidly, 
told  the  House  what  were  his  real  inten- 
tions in  submitting  his  motion  tp  its  con- 
sideration—ra  gradual  but  total  extinction 
of  slavery  in  the  colonies  of  this  country. 
"With  powerful  eloquence  and  the  justest 
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reasoning,  my  hon.  friend  appealed  to  the 
understandings  of  hon.  members,  and 
called  to  their  recollection  the  sound  and 
wholesome  principles  of  the  British  con- 
stitution—  principles  which  declared  to: 
be  objectionable,  in  the  highest  degree, 
the-  very  existence  of  slavery.  But  it  is 
rather  ray  wish  to  avoid  any  useless  repe- 
tition of  points  on  which  there  is  no  dis- 
pute; and  to  adopt  the  opinions  and  prin- 
ciples which  have  already  been  fully  ac-' 
knowledged,  and  indeed  justly  respected. 

It  is  with  no  little  pleasure  that  I  heard 
my  right  hon.  friend  accede  to  several  of 
the  propositions  made  by  my  hon.  friend 
near  me.  1  refer  particularly  to  the  abo- 
lition of  the  system  of  female  punishment ; 
the  reservation  of  certain  days  to  the  ne- 
groes for  labouring  on  their  own  account ; 
the  discontinuance  of  the  practice  of  work- 
ing on  Sundays ;  the  abolition  of  the  Sun- 
day markets ;  the  abolition  of  the  driving' 
system;  or  of  urging  the  field  slaves  to 
their  labour  by  the  whip ;  and,  above  all, 
the  introduction  and  universal  establish- 
ment of  a  system  of  religious  instruction, 
and  of  the  moral  reformation  of  the  slaves, 
of  which  marriage  was'of  course  to  be  one 
of  the  principal  particulars.  But  I  wish 
my  right  hon.  friend  to  consider,  what  I' 
think  he  does  not  seem  sufficiently  to 
bear  in  mind,  in  relation  to  what  has  been 
often  alleged  of  the  mischiefs  likely  to 
arise  from  the  discussions  of  this  question, 
that  whatever  may  be  the  dangers  to  be 
apprehended  from  such  discussions,  there 
are  yet  no  dangers  so  great,  or  so  for- 
midable, as  those  which  must  arise  from  a 
continuance  of  the  present  West-Indiau 
system.  And  therefore  I  must  assure  my 
right  hon.  friend,  that  in  directing  a  super- 
intending and  vigilant  eye  to  the  state  of 
things  in  the  West  Indies,  and  by  en- 
deavouring to  apply  remedies  to  the  exist- 
ing grievances,  with  a  fair  regard  to  the 
interests  and  well-being  of  all  the  parties 
concerned,  he  is  doing  no  more  than  dis- 
charging duties  powerfully  incumbent  on 
him  as  a  member  of  the  British  legislature, 
and  still  more  as  a  minister  of  the  Crown, 
and  a  watchful*  guardian  of  the  general  in- 
terests of  this  country. 

And  now,  Sir,  let  me  say  a  word 
or  two  on  my  hon.  friend's  having 
laid  the  grounds  of  his  resolution  in 
the  principles  of  the  Chrsitian  religion. 
What  could  be  more  reasonable,  what 
more  appropriate,  in  the  senate  of  a  nation 
which  calls  itself  Christian  and  acknow- 
ledges the  Divine  authority  of  the  holy 
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Scriptures  ?— Again,  let  me  remind  mv 
right  hon.  friend  and  the  House,  that  it 
was  necessary  for  my  hon.  friend  boldly 
to  assert  and  maintain  the  rights  and  pri- 
vileges of  the  black  population  in  the 
West  Indies.  At  the  same  time,  I  am 
thoroughly  convinced,  that  there  is  no 
*  man  more  ready  than  my  hon.  friend 
fairly  to  consider  the  situation  in  which 
many  of  the.  West-Indian  proprietors 
would  be  placed  in  the  event  of  the  exe- 
cution of  his  plans,  the  effect  of  which,  un- 
doubtedly, would  be  gradually  to  extin- 
guish slavery  in  the  West  Indies.  I 
entirely  agree  with  my  right  hon.  friend, 
in  thinking,  that  nothing  would  be  more 
unfair  than  to  consider  those  whose  in- 
terests are  involved  in  this  question,  in  any 
invidious  point  of  view :  but,  surely,  on 
the  other  hand,  if  we  are  really  desirous 
of  putting  an  end  to  slavery,  it  is  abso- 
lutely necessary  boldly  to  state  that  it  is  a 
great  and  intolerable  grievance. 


are,  doubtless,  however,  dangers  great  s 
serious,  and  even  formidable,  to  be  < 
countered ;  but  they  are  such  as  arise  < 
of  the  state  andcircumstancesofour  We 
Indian  colonies,  in  relation  both  to  th 
insular  and  their  continental  neighboui 
and  on  the  whole,  they  are  such  as  wot 
be  lessened   rather  than  augmented  i 
the  reforms  in  the  contemplation  of  n 
hon,  friend* 

I   cannot  forbear  alluding  to  anoth 
point,  which  I  confess  has  made  a  stroi 
impression  upon  my  mind.     We  have  hi 
laid  before  us  returns  of  the  slave  popi 
lation  of  the  West-India  Islands.  I  do  n< 
know  whether  my  right  hon.  friend 
aware  of   this   important   circumstance 
that  there  is    every  reason   to    belie v 
that,  in  all  the  West-India  islands,  the  pc 
pulation  has  been  for  some  years  past,  ant 
is  at  this  very  time,  decreasing.    I  bej 
the  very  particular  attention  of  my  righ 
hon.  friend  to  this  fact ;  and  let  the  Houst 


With  respect  to  the  dangers  which  may    also  attend   to  it,   because  it  will  be  t 


arise  from  a  discussion  of  these  points,  lean 
only  state,  that  my  right  hon.  friend  must 
enter  into  an  investigation  of  the  requisite 
measures  for  putting  an  end  to  the  evils 
acknowledged  to  exist,  with  a  recollection 
of  the  infinite  danger  which  must  attend 


sort  of  specimen  of  the  difficulties  we  maj 
in  future  have  to  encounter.  It  is  an  es« 
fablished  and  well-known  fact,  that  irr  out 
West- India  islands,  the  slaves,  though  in 
a  climate  similar  to  their  own,  instead  of 
keeping  up  their  numbers,  have  for  a  long 


a  continuance  of  the  present  system  of    series  of  years  been  gradually  decreasing; 


slavery.  Many  reasons  present  them* 
serves  to  my  mind  why  it  is  far  safer  to 
get  rid  of  these  evils  altogether,  than  to 
modify  them.  But  1  must  remind  the 
House,  that,  as  to  the  discussion  being  so 
dangerous  as  has  been  frequently  alleged 
by  those  who  oppose  any  alteration  in  the 
present  system,  the  notion  has  been  in  fact 
contradicted  and  exploded  by  the  West- 
Indians  themselves,  who  from  time  to 
time  have  been  in  the  habit  of  inserting  in 
their '  colonial  newspapers  articles  which 
might  be  supposed  to  be  of  the  most  dan- 
gerous tendency,  calculated  to  inflame 
the  minds  of  the  black  population,  and 
even  to  tempt  them  to  insurrection.  Now, 
Sir,  this  fact— and  it  is  impossible  to  dis- 
pute it— is  a  great  encouragement  to  us 
in  the  present  discussion  :  for  the  House 
must  be  now  aware,  that  whatever  appre- 


and  though  the  decrease  has  been  gra- 
dually lessening,  yet  these  returns  clearly 
show  that  it  still  continues.  This  de< 
crease  is  the  more  extraordinary,  because 
the  Negro  race  is  found  to  have  greatly 
increased  its  numbers  in  every  othei 
country,  even  in  the,  to  them,  unconge- 
nial climate  of  North  America.  The 
causes  to  which  the  abolitionists  chiefly 
referred  this  deviation  from  the  ordinary 
course  of  nature,  this  exclusion  from  the 
benefit  of  the  fundamental  law  of  nature 
established  by  the  Almighty  on  the  firs! 
formation  of  man,  "  Increase  and  multi- 
ply,*' were  over-working,  under-feeding, 
and  licentiousness. 

The  West  Indians  themselves,  though 
acknowledging  that  the  general  licentious- 
ness operated  powerfully  in  producing 
this  effect,  ascribed  the  decrease  of  the 


hensions  concerning  the  effects  on  the  black  population  chiefly  to  the  numerical 
minds  of  the  negro  slaves,  of  discussions  disproportion  of  the  sexes ;  the  number 
in  this  House,  might  be  deemed  reasonable  ;  of  the  women,  they  alleged,  being  greatly 
by  individuals  resident  in  this  country,  inferior  to  that  of  the  men.  Weacknow* 
yet  that  these  alarms  have  not  been  felt  ledged,  indeed,  that,  of  the  original  im< 
in  the  slightest  degree  by  those  resident    portations,    the    greater    proportion    of 


on    the  spot  where  danger  only  could 
arise,  and  where  the  probabilities  of  it 
might  he  most  justly  estimated.    There 
VOL.  IX. 
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almost  every  one  consisted  of  men.    .But 
we  maintained,  that  in  almost  all    oui 
islands,  more  especially  in  the  twogreatest, 
U 
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Jamaica)  and  Mill  more  Barbadoes,  ai 
the  numbers  born  of  the  two  sexes 
would  only  show  the  ordinary  email 
deviation  from  a  complete  equality, 
the  inequality  arising  from  the  importa- 
tions must  long  ago  have  ceased  to  exist. 
The  West  Indians,  however,  went  on  con- 
tending for  a  Urge  inferiority  of  number 
in  the  women,  assigning  in  a  great  degree 
to  this  the  strange  phenomenon,  that  the 
■laves  diminished,  and  thereby  negativing 
the  operation  of  those  circumstances  in 
their  treatment  to  which  we  ascribed  the 
diminution.  At  length,  however,  the  es- 
tablishment of  a  registry  gave  us  a  nearer 
approximation  than  ever  before  to  the  real 
numbers  of  the  slaves ;  and  then  what, 
Sir,  was  proved  to  be  the  real  fact  I  That 
in  every  one  of  the  West-India  islands,  so 
far  was  it  from  being  true  that  it  was  this 
alleged  disproportion  which  prevented 
the  increase  of  the  negroes,  there  has  been 
in  truth  no  such  disproportion  existing  ; 
and  that  in  fact  in  all  our  islands,  except 
the  lately-settled  island  Trinidad,  the 
women  are  in  greater  numbers  than  the 
men.  As  the  whole  population  is  made 
up  of  that  of  the  different  estates  and 
families  of  domestic  slaves,  and  as  every 
owner  had  an  accurate  account  of  the 
number  of  his  own,  it  is  very  surprising,  in- 
deed, quite  unaccountable,  how  the  hypo- 
thesis, universally  prevalent  and  enforced 
an  us,  could  be  believed  ;  and  yet  such 
was  the  account  invariably  given  to  us. 
Let  this,  then,  be  a  proof  that  we  ought 
not  to  trust  implicitly  to  the  accuracy  of 
the  statements  received  from  the  West 
Indies.  But  tile  important  inference  to 
be  drawn  from  the  decrease  of  the  slaves, 
even  under  the  circumstances  of  an  equa- 
lity of  the  sexes,  is,  that  we  must  find  the 
means  of  encouraging  the  natural  in- 
crease of  the  negroes,  or  that  the  planters 
will  lie  under  the  strongest  temptations  to 
resort  once  more  to  the  old  source  of  the 
slave  trade,  carrying  it  on  illicitly.  Some- 
thing must  be  done,  to  effect  an  entire 
reformation  in  the  system,  not  merely 
with  a  view  to  justice  and  humanity,  but 
also  to  sound  policy;  for  however  this 
country  may  be  determined  not  to  permit 
the  recommencement  of  such  a  traffic,  the 
temptation  to  renew  it,  which  the  defi- 
ciency of  slaves  would  hold  out,  would 
be  too  much  for  human  nature,  at  least 
for  human  nature  in  the  West  Indies. 
The  registry  bills  that  have  been  enacted 
by  the  different  colonial  assemblies,  arm 
altogether  inadequate  to  their  ofEseb    J 
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freely  confess  that  I  cannot  depend  upon 
them  for  producing  the  desired  effect 
of  preventing  the  illicit  importation  of 
negroes;  and,  let  any  one  who  may  have 
any  doubt  on  this  head,  remember  what 
was  formerly  stated  by  the  colonial  assem- 
blies themselves,  that  if  the  abotitinn  law 
should  be  passed,  it  would  be  practically 
impossible  to  enforce  it. 

There  are  only  two  other  matters  on 
which  I  am  anxious  to  say  a  few  words- 
First,  I  entirely  concur  with  my  right  hon. 
friend  in  thinking,  that  it  is  highly  to  be 
wished  that  the  conversion  of  the  slaves 
into  a  free  peasantry  should  rather  be  the 
gradual  effect  of  the  operation  of  moral 
causes,  than  that  it  should  be  suddenly 
effected  by  an  act  of  parliament.  But  hi 
will  allow  me  also  to  tell  him,  and  to  tell 
the  House,  that  when  wo  consider  the 
claims  of  these  unhappy  people,  and  the 
time  that  has  been  already  lost  in  accom- 
plishing this  great  and  high  duty,  we 
ought  not  to  prolong  their  slavery  an  hour 
longer  than  is  absolutely  necessary  with 
a  view  to  their  own  benefit,  as  well  as  to 
the  interests  of  other  parties.  I  believe 
most  sincerely  that  any  reform  which 
should  convert  the  slaves  into  a  free  pea- 
santry would  be  no  less  advantageous  to 
die  planters  themselves  than  to  those  who 
ere  at  present  in  bondage  to  them. 
Still  it  is  deserving  of  serious  consider- 
ation, whether  it  would  be  either  wise,  or 
just,  or  prudent,  to  leave  to  time  the 
emancipation  of  the  slaves,  allowing  it  to 
become  general  merely  by  the  operation 
of  principles  such  as  have  been  alluded  to; 
or  whether  it  would  not  be  fit  to  adopt 
something  like  the  plan  recommended 
about  thirty  years  ago  by  the  late  lord 
Melville,  and  which,  if  carried  into  effect, 
would  have  lefl  at  this  time  scarcely  a 
single  slave  in  the  whole  of  our  West- 
Indian  possessions.  I  cannot  reflect  that 
this  plan  was  not  carried  into  effect,  with- 
out deep  concern. 

But  there  is  another  point,  of  extremeim 
portance,  on  which  practically  all  pt 
ought  to  agree.  It  is,  whether  theimproi 
of  the  condition  of  the  negroes  ought  ti 
the  work  of  the  British    parliament)  <■■■ 
whether  it  ought  to  be  lefl  to  the 
legislature!  >   For  myself,  1  fn 
that  if  the  colonial  W«'> 
the  reform,  I  -mi 
Bat  how  to* 
that  thaw* 


larties 
ovmg 
to  be 
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their  duty?  Do  we  not  remember,  that, ;  a  particular  law  of  George  2nd.  W# 
from  the  first  moment  when  any  proceed-  '  yielded  most  gladly  to  what  he  recom- 
ings  were  commenced  for  the  amelioration  ,  mended.  The  law  that  stood  in  the 
of  the  condition  of  the  slaves,  the  colonial  way  of  this  improvement  was  repealed 


legislatures  invariably  opposed  every  en- 
deavour of  the  kind?  There  were  no 
consequences  so  fatal,  no  injuries  so 
great,  that  were  not  in  the  first  instance 


accordingly*  But  to  this  day  not  one 
of  the  thirteen  colonial  assemblies  baa 
verified  Mr.  Edwards's  prediction,  that, 
so  soon  as  they  should  be  able,  they 
predicted  as  certain  to  be  the  effect  of  any  |  would  redress  this  crying  grievance.  No* 


interference,  even  to  lessen  the  horrors  of 
the  Middle  Passage;  by  which,  it  may 
be  now  necessary  to  state,  was  meant  the 
conveyance  of  the  wretched  victims  from 
Africa  to  the  West  Indies.  Let  me  also 
call  to  the  recollection  of  the  House, 
that  such  was  the  case,  not  only  when 
propositions  of  the  kind  came  from  persons 
who  might  be  looked  upon  as  obnoxious 
to  the  West-Indians,  or  likely  to  be  sus- 
pected by  them,  but  when  they  were 
brought  forward  by  individuals  most  re- 
spectable from  their  rank  and  fortune, 
and  character,  and  who  had  long  been  re- 
garded by  the  planters  with  favour,  as  de- 
cidedly partial  to  their  cause.  In  1797, 
an  hon.  gentleman  now  sitting  opposite 
to  me  (Mr.  C.  Ellis),  who  had  shewed  a 
disinterested  spirit  of  benevolenee  towards 


thing  whatever  has  been  done,  and  the 
evil  still  remains  in  all  its  force.  Will  my 
right  hon.  friend  then  say,  that  he  thinks 
such  reforms  as  are  necessary  will  be 
fairly  and  practically  attempted  by  the 
assemblies  of  the  islands  ?  Can  he  think 
it  possible  that  they  will?  I  know  my 
rignt  hon.  friend's  talents  and  principles 
so  well,  that  I  am  willing  to  believe  ha 
will  not  suffer  himself  to  be  imposed  upon 
in  this  respect.  But  let  him  beware ;  for 
if  he  does  rely  on  them,  he  will  as* 
suredly  be  disappointed.  And,  let  it  never 
be  forgotten,  as  sir  Samuel  Romilly  used 
to  exclaim,  these  poor  negroes,  desti- 
tute, miserable,  unfriended,  degraded  as 
they  are,  are  nevertheless  his  majesty's 
liege  subjects,  and  are  entitled  to  as 
much— aye,  let  me  remind  my  right  hon. 


the  negroes  on  his  own  properties,  wished  j  friend,  by  the  principles  of  our  holy  re* 


to  prevail- on  the  colonist  to  adopt  some 
general  reforms.  The  personal  efforts  be 
had  used,  and  the  sacrifices  he  had  made, 
were  a  testimony  of  his  unquestionable 
sincerity.  He  was  desirous  of  introducing 
a  reform,  that,  if  carried  into  execution, 
lie  hoped  might  have  had  the  happiest  re- 
sults. But  he  wished  his  reform  to  be 
CtronUed  and  carried  into  effect  by  the 
pslatures  of  the  West  Indies.  The  con- 
sequence was,  that  all  his  exertions  were 
ineffectual ;  and  that  though  his  applica- 
tion was  enforced  by  the  most  powerful  of 
all  pleas,  viz.  that,  if  they  did  not  reform 
she  system  themselves,  the  British  par- 
liament would  infallibly  pass  the  much- 
dreaded  abolition  law,  yet  even  with  this 
enforcement,  the  colonial  assemblies 
would  do  nothing. 

Again ;  it  is  not  to  be  forgotten,  that 
Mr.  Bryan  Edwards,  the  historian  of  the 


ligion,  to  more-— of  the  protection  of  the 
British  constitution,  because  they  are  de- 
serted, destitute,  and  degraded.  On  this 
very  account,  they  have  a  peculiar  claim 
to  our  sympathy  and  protection.  The 
great  and  the  powerful,  the  noble  and 
the  affluent  ought  to  feel  it  their  special 
duty  to  extend  their  aid  to  the  weak,  the 
helpless,  and  the  oppressed.  The  ob- 
ject, I  trust*  will  be  accomplished  in 
one  way  or  another :  slavery  is  a  great 
moral  evil,  and  a  great  physical  suffer- 
ing; and  I  trust  that,  ere. long,  means 
will  be  found  to  put  an  end  to  it.  it  is 
impossible,  in  the  present  state  of  the 
world,  and  with  all  the  knowledge  that 
has  broken  in  upon  us,  to  suppose  that 
slavery  can  exist  much  longer. 

I  do  not  wish  to  enter  into  any  invi- 
dious topics ;  though  I  confess  my  right 
lion,  friend  almost  tempted  me  to  do  so, 


West  Indies,  and  one  of  their  chief  chain-  when  he  took  upon  himself  to  compare 
piocus,  himself  suggested  the  reform  of  the  state  of  the  slaves  of  antiquity  with 
«ne  of  the  greatest  practical  grievances  the  condition  of  the  slaves  in  the  West 
of  the  West  Indies,  viz.  that  of  the  Indies.  Let  me  remind  him  at  least  of 
•slaves  being  liable  to  be  seized,  and  se-  one  difference  between  the  two :  that 
parstely  and  even  singly  sold  for  the 
paysaent  of  their  master's  debts ;  and 
•wo  the  abolition  of  the  Sunday  market. 
-He  stated*  that  it  was  only  necessary 
fa  As  former  of  these  objects!  to  repeal 


among  the  ancients  it  was  not  in  general 
difficult  for  the  slave,  by  his  industry  or 
bv  his  good  conduct,  to  obtain  his  eman- 
cipation in  a  few  years ;  but  we  all  know 
the  extreme  difficulty  of  doing  so  in  the 
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Jamaica,  mod  still  more  Barbadoes,  as 
the  numbers  born  of  the  two  sexes 
would  only  show  the  ordinary  small 
deviation  from  a  complete  equality, 
the  inequality  arising  from  the  importa- 
tions must  long  ago  nave  ceased  to  exist. 
Tbe  West  Indians,  however,  went  on  con- 
tending for  a  large  inferiority  of  number 
hi  the  women,  assigning  in  a  great  degree 
to  this  the  strange  phenomenon,  that  the 
•laves  diminished,  and  thereby  negativing 
the  operation  of  those  circumstances  in 
their  treatment  to  which  we  ascribed  the 
diminution.  At  length,  however,  the  es- 
tablishment of  a  registry  gave  us  a  nearer 
approximation  than  ever  before  to  the  real 
numbers  of  the  slaves ;  and  then  what, 
Sir,  was  proved  to  be  the  real  fact  ?  That 
in  every  one  of  the  West-India  islands,  so 
far  was  it  from  being  true  that  it  was  this 
alleged  disproportion  which  prevented 
the  increase  of  the  negroes,  there  has  been 
in  truth  no  such  disproportion  existing ; 
and  that  in  fact  in  all  our  islands,  except 
the  lately-settled  island  Trinidad,  the 
women  are  in  greater  numbers  than  the 
men.  As  the  whole  population  is  made 
up  of  that  of  the  different  estates  and 
families  of  domestic  slaves,  and  as  every 
owner  had  an  accurate  account  of  the 
number  of  his  own,  it  is  very  surprising,  in- 
deed, quite  unaccountable,  how  the  hypo- 
thesis, universally  prevalent  and  enforced 
on  us,  could  be  believed ;  and  yet  such 
was  the  account  invariably  given  to  us. 
Let  this,  then,  be  a  proof  that  we  ought 
not  to  trust  implicitly  to  the  accuracy  of 
the  statements  received  from  the  West 
Indies.  But  the  important  inference  to 
be  drawn  from  the  decrease  of  the  slaves, 
even  under  the  circumstances  of  an  equa- 
lity of  the  sexes,  is,  that  we  must  find  the 
means  of  encouraging  the  natural  in- 
crease of  the  negroes,  or  that  the  planters 
will  lie  under  the  strongest  temptations  to 
resort  once  more  to  the  old  source  of  the 
slave  trade,  carrying  it  on  illicitly.  Some- 
thing must  be  done,  to  effect  an  entire 
reformation  in  the  system,  not  merely 
with  a  view  to  justice  and  humanity,  but 
also  to  sound  policy:  for  however  this 
country  may  be  determined  not  to  permit 
tbe  recommencement  of  such  a  traffic,  the 
temptation  to  renew  it,  which  the  defi- 
ciency of  slaves  would  hold  out,  would 
be  too  much  for  human  nature,  at  least 
for  human  nature  in  the  West  Indies, 
The  registry  bills  that  have  been  enacted 
by  the  different  colonial  assemblies,  are 
altogether  inadequate  to  their  effect.    I 
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freely  confess  that  I  cannot  depend  upon 
them  for  producing  the  desired  effect 
of  preventing  the  illicit  importation  of 
negroes ;  and,  let  any  one  who  may  have 
any  doubt  on  this  head,  remember  what 
was  formerly  stated  by  the  colonial  assem- 
blies themselves,  that  if  the  abolition  law 
should  be  passed,  it  would  be  practically 
impossible  to  enforce  it. 

There  are  only  two  other  matters  on 
which  I  am  anxious  to  say  a  few  words. 
First,  I  entirely  concur  with  my  right  hon* 
friend  in  thinking,  that  it  is  highly  to  be 
wished  that  the  conversion  of  the  slaves 
into  a  free  peasantry  should  rather  be  the 
gradual  effect  of  the  operation  of  moral 
causes,  than  that  it  should  be  suddenly 
effected  by  an  act  of  parliament.  But  hie 
will  allow  me  also  to  tell  him,  and  to  tell 
the  House,  that  when  we  consider  the 
claims  of  these  unhappy  people,  and  the 
time  that  has  been  already  lost  in  accom- 
plishing this  great  and  high  duty,  we. 
ought  not  to  prolong  their  slavery  an  hour 
longer  than  is  absolutely  necessary  with 
a  view  to  their  own  benefit,  as  well  as  to 
the  interests  of  other  parties.  I  believe 
most  sincerely  that  any  reform  which 
should  convert  the  slaves  into  a  free  pea- 
santry would  be  no  less  advantageous  to 
the  planters  themselves  than  to  those  who 
are  at  present  in  bondage  to  them. 
Still  it  is  deserving  of  serious  consider- 
ation, whether  it  would  be  either  wise,  or 
just,  or  prudent,  to  leave  to  time  the 
emancipation  of  the  slaves,  allowing  it  to 
become  general  merely  by  the  operation 
of  principles  such  as  have  been  alluded  to ; 
or  whether  it  would  not  be  fit  to  adopt 
something  like  the  plan  recommended 
about  thirty  years  ago  by  the  late  lord 
Melville,  and  which,  if  carried  into  effect, 
would  have  left  at  this  time  scarcely  a 
single  slave  in  the  whole  of  our  West- 
Indian  possessions.  I  cannot  reflect  that 
this  plan  was  not  carried  into  effect,  with- 
out deep  concern. 

But  there  is  another  point,  of  extremeim- 
portance,  on  which  practically  all  parties 
ought  to  agree.  It  is,  whether  the  improving 
of  the  condition  of  the  negroes  ought  to  be 
the  work  of  the  British  parliament,  or 
whether  it  ought  to  be  led  to  the  colonial 
legislatures  ?  For  myself,  I  frankly  confess, 
that  if  the  colonial  legislatures  would  make 
the  reform,  I  should  greatly  prefer  it. 
But  how  is  it  possible  for  me  to  expect 
that  they  will  do  it  ?  Have  we  not  large 
experience  on  this  head ;  and  does  not  all 
our  experience  show,  chat  thay  will  not  do 
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their  duty  ?    Do  we  not  remember,  that, .  a  particular  law  of  George  2nd.     } 
from  the  first  moment  when  any  proceed-   yielded  most  gladly  to  what  he  reco 
ings  were  commenced  for  the  amelioration   mended.      The  law   that  stood   in   I 
of  the  condition  of  the  slaves,  the  colonial   way  of  this  improvement  was  repeal 
legislatures  invariably  opposed  every  en-  *  accordingly*     But   to  this  day  not  o 
deavour  of  the  kind  ?    There  were  no    of  the  thirteen  colonial  assemblies  I 
consequences   so    fatal,   no  injuries    so   verified  Mr.  Edwards's  prediction,  th, 
great,  that  were  not  in  the  first  instance    so  soon   as   they  should  be   able,   th 
predicted  as  certain  to  be  the  effect  of  any  :  would  redress  this  crying  grievance.  N 
interference,  even  to  lessen  the  horrors  of  thing  whatever  has  been  done,   and  t 
the  Middle  Passage ;  by  which,  it  may    evil  still  remains  in  all  its  force.   Will  n 
be  now  necessary  to  state,  was  meant  the  :  right  hon.  friend  then  say,  that  he  thin 
conveyance  of  the  wretched  victims  from  !  such   reforms   as  are  necessary  will  1 
Africa  to  the  West  Indies.    Let  me  also   fairly  and  practically  attempted  by  tl 
call  to  the  recollection  of  the    House,  !  assemblies  of  the  islands  ?    Can  he  thic 
that  such  was  the  case,  not   only  when  \  it  possible  that  they  will  ?     I  know  n 
propositions  of  the  kind  came  from  persons  j  rignt  hon.  friend's  talents  and  principl 
who  might  be  looked  upon  as  obnoxious   so  well,  that  I  am  willing  to  believe  1 
to  the  West-Indians,  or  likely  to  be  sus-    will  not  suffer  himself  to  be  imposed  upc 
pected  by  them,  but  when   they  were  ■  in  this  respect.     But  let  him  beware ;  f< 
Drought  lorward  by  individuals  most  re-  j  if  he  does  rely  on  them,   he   will  a 
spectacle   from  their  rank  and  fortune,  •  suredly  be  disappointed.  And,  let  it  nev 
and  character,  and  who  had  long  been  re-    be  forgotten,  as  sir  Samuel  Romilly  use 
f  arded  by  the  planters  with  favour,  as  de-    to  exclaim,   these  poor   negroes,  desl 
cidedly  partial  to  their  cause.    In  1797,  j  tute,  miserable,  unfriended,  degraded 
an  hon.  gentleman  now  sitting  opposite  j  they  are,   are  nevertheless  his  majesti 
to  me  (Mr. C.  Ellis),  who  had  shewed  a!  liege   subjects,  and  are  entitled  to 
disinterested  spirit  of  benevolenee  towards  {  much— aye,  let  me  remind  my  right  ho 
the  negroes  on  his  own  properties,  wished   friend,  by  the  principles  of  our  holy  r 
to  prevail  on  the  colonist  to  adopt  some;  ligion,  to  more— of  the  protection  of  tl 
general  reforms.    The  personal  efforts  he  ;  British  constitution,  because  they  are  d 
had  used,  and  the  sacrifices  he  had  made,  j  serted,  destitute,  and  degraded.     On  tl 


were  a  testimony  of  his  unquestionable  .  very  account,  they  have  a  peculiar  clai 
sincerity.  He  was  desirous  of  introducing ;  to  our  sympathy  and  protection.  Tl 
A  reform,  that,  if  carried  into  execution,  j  great  and  the  powerful,  the  noble  ai 
be  hoped  might  have  had  the  happiest  re-  j  the  affluent  ought  to  feel  it  their  speci 
suits.     But  he  wished  his  reform  to  be    duty  to  extend  their  aid  to  the  weak,  tl 


Gtronised  and  carried  into  effect  by  the 
pslatures  of  the  West  Indies.   The  con- 


helpless,  and  the  oppressed.      The   o 
ject,   I    trust,   will   be   accomplished 


sequence  was,  that  all  his  exertions  were  one  way  or  another :  slavery  is  a  p™ 
ineffectual ;  and  that  though  his  applica-  j  moral  evil,  and  a  great  physical  si 
tion  was  enforced  by  the  most  powerful  of  |  ing;  and  I  trust  that,  ere  long,  i  a 
all  pleas,  viz.  that,  if  they  did  not  reform  .  will  be  found  to  put  an  end  to  it.  it 
she  system  themselves,  the  British  par-  j  impossible,  in  the  present  state  of  ti 
liament  would  infallibly  pass  the  much* :  world,  and  with  all  the  knowledge  th 
dreaded  abolition  law,  yet  even  with  this :  has  broken  in  upon  us,  to  suppose  th 
enforcement,  the  colonial  assemblies  !  slavery  can  exist  much  longer. 
would  do  nothing.  I      I  do  not  wish  to  enter  into  any  im 

Again ;  it  is  not  to  be  forgotten,  that '  dious  topics ;  though  I  confess  my  rig 
Mr.  Bryan  Edwards,  the  historian  of  the  hon.  friend  almost  tempted  me  to  do  s 
West  Indies,  and  one  of  their  chief  cham-  i  when  he  took  upon  himself  to  compa 
pioos,  himself  suggested  the  reform  of,  the  state  of  the  slaves  of  antiquity  wi 
4»e  of  the  greatest  practical  grievances  the  condition  of  the  slaves  in  the  We 
of  the  West  Indies,  viz.  that  of  the  •  Indies.  Let  me  remind  him  at  least 
-slaves  being  liable  to  be  seized,  and  se- ;  one  difference  between  the  two :  th 
parately  and  even  singly  sold  for  the  '  among  the  ancients  it  was  not  in  gener 
payment  of  their  master's   debts  ;  and  ,  difficult  for  the  slave,  by  his  industry  < 


•also  the  abolition  of  the  Sunday  market. 
•He  stated,  that  it  was  only  necessary 
for  As  former  of  these  objects,  to  repeal 


by  his  good  conduct,  to  obtain  his  ema 
-cipation  in  a  few  years ;  but  we  all  kno 
the  extreme  difficulty  of  doing  so  in  tl 
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lavage  lite— if,  forgetting  the  doctrines 
end  truths  of  Christianity  as  yet  but  re- 
cently and  imperfectly  inculcated,  they 
were  to  relapse  into  their  former  supersti- 
tion— if,  abandoning  the  habits  of  peaceful 
industry,  they  were  to  have  recourse  to 
plunder  and  violence  for  subsistence ;  if 
such  were  to  be  the  result  of  emancipa- 
tion, let  me  ask  whether  we  should  have 
performed  our  duty  towards  the  negroes. 
I  conceive  our  duty  to  be  very  differ- 
ent—to be  more  difficult  and  more  com- 
plicated. I  conceive  it  to  be — so  to  pre- 
pare them,  by  religious  instruction,  by 
the  gradual  acquisition  of  civil  rights,  and 
by  the  habits  of  civilized  life,  that  the 
influence  of  those  habits  may  be  substi- 
tuted for  the  authority  of  the  master  when- 
ever that  authority  shall  be  withdrawn ; 
that  they  may  become  honest,  peaceable, 
moral,  and  industrious  members  of  a  free 
society,  and  that  the  transition  may  take 

flace  without  a  convulsion.  In  a  word, 
conceive  the  only  means  of  making 
atonement  for  the  original  crime  of  the 
slave  trade,  and  the  establishment  of  sla- 
very, to  be,  through  the  benefits  which 
we  may  thus  confer  on  the  progeny  of 
those  upon  whom  we  inflicted  the  original 
injury. 

.  It  is  because,  in  my  opinion,  the  re- 
solutions proposed  by  the  hon.  member 
.would  not  have  the  magic  power  of  effect- 
ing this  object  —  because  I  think  the 
consequence  of  adopting  them  must  inevi- 
tably be,  to  produce  results  in  direct  op- 
position to  the  purpose  which  I  have  no 
doubt  the  hon.  gentleman  and  his  friends 
have  in  view— because  I  am  satisfied  that 
the  resolutions,  if  passed,  would  operate 
like  a  proclamation  of  enfranchisement-— 
because  the  declaration  that,  their  liberty 
bad  been  withheld  from  them,  contrary 
to  the  principles  of  Christianity  and  the 
British  constitution,  could  not  fail  to  be 
considered  by  the  slaves  as  an  admission 
of  their  right  to  assert  their  liberty  by 
whatever  means  of  violence  might  be  in 
their  power,  that  I  must  protest  against 
this  work  being  undertaken  by  this  House. 
If  this  House  were  to  resort  to  compul- 
sary  enactments,  producing  resistance  on 
the  part  of  the  colonies,  whether  their 
resistance  should  arise  from  treasonable 
apprehensions*  or  our  enactments  should 
originate  in  ignorance  of  the  feelings  and 
habits  ef  the  inhabitants  of  the  West 
Indies  »  whichever  party  might  be  in  the 
wrong,  tt  matters  not:  if  you  were  le 
hold  up  to  the  aegrocs  the  spectacle  of 
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the  British  parliament  legislating  in  their1 
favour,  and  the  colonial  assemblies  resist- 
ing the  benevolent  intentions  of  parlia- 
ment ;  would  not  the  negroes  consider  the 
British  parliament  as  their  benefactors, 
and  the  colonial  assemblies  as  their  op- 
pressors? And  could  the  existence  of 
such  a  feeling  be  by  possibility  consistent 
with  contentment,  or  long  even  with  sub- 
mission ? 

I  conceive  that  it  is  not  fair  or  just  to 
say,  with  the  hon.  member  who  spoke 
last,  that  the  House  is  driven  to  this  ex- 
tremity because  the  colonial  legislatures 
proceed  so  slowly  in  the  work  of  amelio- 
ration. I  beg  the  hon.  gentleman  and  the 
House  to  reflect  what  has  been  the  rate 
of  progress  by  which  the  peasantry  of 
Europe  have  arrived  at  their  present  con- 
dition from  their  former  state  of  villeinage ; 
bow  large  a  portion  of  Europe  is,  even  at 
this  moment,  inhabited  by  a  population 
which,  if  somewhat  raised  in  the  scale 
of  society  above  the  negroes  of  the  West 
Indies,  are  scarcely  in  a  less  degree  de- 
pressed below  the  state  of  freedom  which 
is  enjoyed  by  the  subjects  of  the  Crown 
of  Great  Britain.  It  is  therefore  only 
fair  to  consider  bow  far  a  slow  progress 
may  be  essential  to  a  peaceable  transition 
from  slavery  to  freedom,  at  all  times  and 
in  all  countries ;  and  we  must  not  forget 
|  how  much  the  difficulties  are  complicated 
and  increased,  and  the  dangers  augmented, 
I  should  say,  almost  incalculably,  in  the 
case  of  our  colonies,  by  the  difference  of 
colour— by  the  feelings  and  prejudices  as- 
sociated with  that  distinction  —  by  the 
overpowering  numbers  and  physical  force 
of  the  slave  population  as  compared  with 
the  white  inhabitants  of  the  colonies— 
and  by  the  great  political  power  which 
.must  of  necessity  be  conveyed  by  an 
equal  participation  in  all  the  civil  rights 
which  are  enjoyed  by  British  subjects 
under  our  free  constitution. 

After  taking  into  account  all  these  con- 
siderations* and  giving  due  weight  to  the 
complications  introduced  into  the  question, 
by  the  fears  of  the  one  party,  and  the 
claims  of  the  other,  we  shall  find  that 
this  is  a  problem,  perhaps,  of  more  diffi- 
cult solution  than  any  that  was  ever  sub- 
mitted to  the  legislature  of  any  country. 
It  is  only  by  looking  fairly  at  this  difficulty, 
that  we  can  juice  the  right  which  we 
have  to  charge  the  colonial  legislatures 
with  being  culpably  slow  in  the  progress 
which  they  have  made. 

Perhaps  I  wight  be  justified  io  resting 
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this  Home.  But  for  the  establishment  of  it  was  exclusively  the  work  of  the  g 
slavery,  for  the  inherent  vice  of  the  ays-  vernment  and  parliament  of  Great  Bi 
tem,  for  that  original  sin,  they  are  not  tain ;  and  whatever  may  be  the  sacrifi 
responsible ;  the  respotoibility  attaches  involved  in  a  due  atonement  for  it,  the 
upon  the  government  who  framed  the  sys-  are  bound  to  take  it  upon  themselve 
tem,  and  upon  the  parliaments  which  They  have  no  right  to  inflict  it  upon  tl 
have  repeatedly  sanctioned  it,  and  who    colonies. 

framed  and  have  upheld  it,  for  views  of  It  i*  admitted,  on  the  part  of  those  wfc 
British  policy.  For  be  it  remembered  bring  forward  this  proposition,  or  at  leas 
always,  in  treating  this  question,  that  .»ur  it  has  been  declared,  that  it  is  not  tltei 
colonial  system  was  not  et?tabli>hed  for  intention  to  injure  or  destroy  the  propert 
the  sake  of  the  colonies,  but  for  the  en-  of  the  planters.  All  they  a>k  b,  the  fai 
couragement  of  British  commerce  and  protection  promised  under  the  faith  c 
manufactured ;  for  the  purpose,  to  use  parliament :  parliament  is  bound  to  fulf 
the  words  of  the  Navigation  act,  **of  ren-  its  duty  equally  to  both  parties — to  th 
dering  his  majesty's  plantations  beyond  slaves  and  to  the  planters.  We  are  boun< 
seas  beneficial  and  advantageous  to  this  not  to  allow  a  natural  propensity  to  in 
kingdom  in  the  employment  of  English  dulge  an  amiable  ft  eling  of  humanity,  t 
ships  and  English  seamen."  It  is  the  lead  us  away  from  the  discharge,  howeve 
same  with  respect  to  the  slave  trade.  The  irksome  or  inconvenient,  of  the  obligs 
slave  trade,  in  its  origin,  had  no  reference  tions  of  justice :  ►till  less  should  we  b 
to  our  colonies:  there  are  on  record  ;  warranted  in  permitting  an  intemperat 
slave-trade  voyages  anterior  to  the  pe-  !  zeal  in  the  performance  of  the  one  dutj 
riod  of  our  possession  of  the  West-In-  to  lead  us  into  a  course  which  would  pre 
dia  colonies:  it  has  been  carried  on  !  duce  the  violation  of  both  of  them.  Th 
for  its  own  sake,  and  in  order  to  supply  ■  force  of  this  obligation  has  been  fully  ad 
foreign  countries  with  slaves;  and  the  ■  mitted  by  the  hon.  gentleman  on  th 
British  parliament  has  invariably  treated  :  other  side,  and  especially  by  the  hoi 
it  as  a  part  of  that  system  of  navigation  ;  member  for  Bramber,  in  the  speech  f 
and  commerce  upon  which  our  naval  power  |  which  he  called  the  attention  of  th 
mainly  rested,  and  with  which  the  inter-  ;  House  to  the  subject  early  in  the  pre 
e»ts  of  the  colonies  were  connected  only  '  sent  session :  he  then  admitted,  that  w 
as  secondary  and  subservient,  and  as  being  .  had  not  a  right  '*  to  pay  a  debt  of  Afri 
instrumental  to  the  support  of  those  great  j  can  humanity  with  West-Indian  property, 
paramount  British  objects.  Parliament,  {  All  1  ask  of  him,  and  of  the  House,  i 
for  nearly  a  century  and  a  half,  encourag-  j  the  equal  performance  of  these  duties : 
ed,  watched  over,  and  regulated  that  i  would  even  be  content  to  rest  the  decisio 
trade,  not  as  was  the  case  from  the  pe-  of  this  question,  and  roy  whole  argumei 
riod  when  the  hon.  member  for  Bramber  i  on  behalf  of  the  West-India  planters,  o 
undertook  the  subject   for   purposes   of    the  fair  fulfilment  of  one  of  them;  nameli 


mercy  towards  the  unhappy  victims  of  it, 
but  for  the  purpose  of  securing  to  British 


the  duty  which  this  country  owes  to  th 
negroes.   I  entreat  the  House  to  recollec 


subjects  the  exclusive  profits  of  the  traffic,  t  that  liberty,  though  the  greatest  of  a 
anu\  in  order  to  render  it,  under  our  navi-  j  political  blessings,  is  a  blessing  capabl 
gation  laws,  one  of  the  means  of  our  ma-  ;  of  being  abused,  if  conferred  on  persor 
ritime  strength.  Parliament  enacted,  that  *  nut  fitted  to  receive  it ;  and  abused  t 
no  slave  ships  should  be  admitted  into  our  ;  the  injury  of  those  very  persons  upo 
colonies  hut  .from  British  ports;  that  ;  whom  it  is  bestowed.  If  the  result  < 
they  should  be  British  built,  and  natigat-  ;  emancipation  were  to  be,  as  at  this  mc 
ed  by  three-fourth*  British  seamen.  Let  ment  it  would  probably  be  in  Jamaica, 
not  parliament  then  suppose,  that  it  can  in  any  other  of  the  islands,  where  thei 
throw  off  from  itself,  and  fix  upon  the  are  the  means  of  subsistence  in  th 
planters  in  the  colonies,  the  responsibility  mountains  abundantly  sufficient  for  a 
tor  this  long  course  of  crime.  The  plan-  i  the  wants  of  savage  life,  and  when  thei 
ters,  even  if  they  can  be  considered  as  :  would  exist  no  stimulus  to  labour  but  sue 
participators  in  the  crime  of  the  slave  as  arises  from  the  artificial  wants  < 
trade,  must  be  acknowledged  to  have  been  i  civilized  society ;  if  the  result  were  to  b< 
•educed  into  it  by  the  mother  country,    that  the  negroes  on  their  emancipatic 


For  the  establishment  of  slavery,  there- 


fere,  tfctv  tre  in  no  degree  responsible ;    tains— to  revert  to  their  former  habits 


were  to  betake  themselves  to  the  moui 
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from  the  noble  lord  who  presides  in  the 
court  of  chancery  ;  and,  if  the  inconveni- 
ences affecting  the  negroe*  themselves 
cann  >t  be  obviated;  1  think  I  may  ven- 
ture to  say,  no  objections  will  be  made  of 
any  other  character— certainly  none  on 
the  part  of  the  West-India  planters,  con- 
nected with  their  own  immediate  in- 
terests. 

But  this  is  not  all  that  has  been  done 
by  the  assembly.  In  1817,  a  law  was 
also  passed,  to  make  it  imperative  on  every 
overseer  or  manager  of  ah  estate  to  give 
information  to  the  coroner  of  the  death 
of  any  slave  who  may  die  otherwise  than 
according  to  the  common  course  of  na- 
ture. In  1816,  al>o,  an  act  was  passed 
for  the  appointment  of  a  curate  in  each 
parish  with  a  salary  of  300/.  for  the  pur- 
pose of  promoting  the  religious  instruction 
of  the  slaves.  It  was  notified  to  the  as- 
sembly that  this  provision  of  300/.  cur- 
rency (something more  than 200/. sterling) 
was  inadequate.  The  Assembly  did  not 
may,  as  they  might  have  done,  that  the 
sum  so  provided  was  more  than  double 
the  amount  of  the  generality  of  curacies 
in  this  country,  and  even  equal  to  the 
amount  of  many  livings ;  but  with  great 
liberality  they  immediately  increased  the 
salary  to  500/.  currency. 

If  gentlemen  should  say,  as  has  been 
not  unfrequently  the  practice,  that  these 
enactments  are  a  dead  letter,  I  must  beg 
leave  most  positively  to  deny  the  truth  of 
such  an  allegation  ;  and  I  appeal  to  the 

feneral  improvement  which  has,  as  I  un- 
erstand,  taken  place  in  the  condition  of 
the  black  population,  in  proof  of  the  cor- 
rectness of  my  assertion.  In  1805,  when 
1  was  myself  in  Jamaica,  the  treatment  of 
the  slaves,  I  can  venture  to  assert  from 
my  own  observations,  was  such  as  reflect- 
ed credit  on  the  liberality  and  humanity 
of  their  masters ;  and  I  have  been  inform- 
ed, and  from  authority  which  I  cannot 
doubt,  that  since  that  period  a  further 
and  very  considerable  improvement  has 
taken  place,  both  in  the  habits  and  be- 
haviour of  the  negroes,  and  in  their  treat- 
ment by  the  white  inhabitants.  Since 
that  period  also,  nearly  the  whole  negro 
population  of  Jamaica  have  been  baptized ; 
and  I  am  further  informed,  that  in  many 
districts  marriages  have  become  very 
frequent  among  them.  I  do  not  state 
these  improvements,  as  claiming  any 
great  credk  on  behalf  of  the  legislature  of 
Jamaica;  but  I  think  I  am  justified  in 
saying*  that  they  bear  me  out  in  the  as* 


f  sertion,  that  a  general  and  progressive 
|  improvement,  has  been,  and  is  still  going 
:  on  in  that  country. 

With  respect  to  many  of  the  regula- 
tions alluded  to  by  the  hon.  gentleman 
who  opened  this  debate,  I  believe  that  no 
objection  will  be  offered  on  the  part  of 
the  planters  in  the  West  Indies.  For  in- 
stance, as  to  the  regulation  for  securing 
to  the  negro  by  law,  that  property  which 
he  now  possesses  through  custom  only,  I 
think  I  can  venture  to  say,  there  will  not 
be  made  the  slightest  objection.  With 
regard  also  to  a  point  which  has  been 
made  the  subject  of  great  reproach— I 
mean  what  is  commonly  termed  the 
driving  system — I  must  beg  leave  to  say* 
I  do  not  believe,  however  confidently  it 
may  have  been  asserted,  that  the  whip  is 
used  as  a  stimulant  to  labour.  I  believe 
it  will  be  found  that  the  whip  is  generally 
placed  in  the  hands  of  the  d«iver-— who  is 
always  a  confidential  negro — more  as  a 
j  badge  of  authority,  than  as  an  instrument 
j  of  coercion.  I  admit,  that  it  may  be— as 
|  the  appellation  denotes— the  remnant  of 
I  a  barbarous  custom.  But  it  is,  in  fact, 
considered  at  present  only  as  a  symbol 
of  office.  It  is  not,  however,  of  import- 
ance now  to  discuss  this  point ;  for  I  am 
persuaded  the  planters  will  make  no  ob- 
jection whatever  to  the  prohibition  by  law 
of  its  use  for  either  purpose. 

With  respect  to  another  practice,  the 
indecent  punishment  of  females  with  the 
whip,  there  can  be  no  doubt  as  to  the 
propriety  of  passing  a  law  for  its  pro- 
hibition. With  regard  to  the  abolition  of 
Sunday  markets,  and  the  affording  equi- 
valent time  to  the  negroes  to  work  on 
their  own  account,  I  have  no  hesitation 
in  saying,  that  the  planters  would  readily 
agree  to  such  a  proposition,  provided  that 
the  means  of  employing  the  time  so  given 
up  to  the  negroes,  in  religious  instruction, 
can,  as  I  trust  it  will,  be  afforded.  With 
respect  to  some  other  points  adverted  to 
by  the  hon.  member,  I  fear  serious  ob- 
jections, and  greater  practical  difficul- 
ties than  he  is  himself  aware  of,  may  be 
found  to  exist.  I  have,  however,  no 
doubt,  but  that  the  West- India  planters 
will  consent  to  every  fair  and  reasonable 
proposal  for  the  improvement  of  the  con- 
dition of  the  slaves.  But,  gentlemen 
must  not  be  surprised  if  modifications  of 
detail,  which  may  not  have  occurred  to 
them,  should  be  found  essential  to  the 
safe  or  beneficial  adoption  of  such  im- 
provements in  the  colonies.    It  is  with 
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great  reluctance  that  I  trouble  the  House    slaves.     But  the  present  state  of  dm 
by  going  into  these  details ;    but  there  is    and  manners  in  the  West  Indies  is 
another  point  on  which  so  much  stress    fruit  of  seed  sown    long   ago,   and 
has  been  laid,  that  I  cannot  pass  it  over,     easily  nor  speedily  to  be  eradicated. 
Much  obloquy  has  been  cast  upon  the    the   responsibility,    however,    as  to 
co) oases  on  account  of  the  general  in-     cause,  where  it  may,  the  duty  of  remc 
attention  paid  to  religious  duties  in  those    ing  the  evil,  I  agree,  is  not  the  less  ur«:< 
countries,  and  the  licentious  habits  both  ;  But  that  remedy  is  not  to  be  found  in 
of  the  black  and  white  inhabitants.     I  ara     emancipation  of  the  negroes.     No  mi 
far  from  meaning  to  be  the  apologist  of    of  arguing  can  be  more  fallacious,  noi 
such  a  stare  of  manners;  -but  I  must  beg    must  take  the  liberty  of  saying,  more  \ 
it  to  be  recollected,  that,  among  other    fair,  than  to  cite  the  bad  state  of  moi 
paramount  rights  which  the  mother  coun-    in  the  West   Indies  as  a  reason   for  l 
try  has  retained,  she  has  included  that  of  .  enfranchisement  of  the  slaves.    It  m 
the  superin tendance  and  patronage  of  the    be  an  argument  cd  invidiam,  a  power 
church  establishment  in  the  colonies.  She  !  means  of  exciting  feelings  prejudicial 
lias  undertaken  to  provide  them  with  re-    the  inhabi'ants  of  the  colonies,  but  it  c 
ligiout  instruction;    she  has  placed  the  \  be  no  reason  for  emancipation.     Emaiu 
clergy  under  the  jurisdiction  of  an  Eng-  I  pation  is  not  the  only,  nor  the  best  r 
lish  bishop  ;  and  she  has  given  to  the  go-  |  medy — as  that  argument  would  irfcply 
vernor  of  each  colony,  who  is  appointed  ' 
by  the  Crown,  the  nomination  of  all  the 
livings.     The  sole  and  single  duty  left  to 
the  colonies  is  the  charge  of  providing 


the  best,  and  I  will  venture  to  say,  tl 
only   remedy   for   the  present    state 
morals  in  the  colonies  is,  the  influence 
religion.     Emancipation,  I  contend,  hi 


salaries  for  the  clergy.  If  that  duty  has  !  not  per  se  any  tendency  to  remedy  tli 
been'  discharged  by  them  with  a  degree  evil.  The  utmost  state  of  moral  licent 
of  liberality  which  sets  all  reproach  at  ousness,  we  all  know,  is  compatible  wit 
defiance — if  that  very  liberality  has  ope-  !  the  utmost  degree  of  political  freedon 


fated  as  a  temptation  to  the  abuse  of  the 
patronage  so  reserved  by  this  country — 
if  clergymen  have  been  selected  with  less 
regard  to  their  fitness  for  the  due  per- 
formance of  their  religious  duties  than  to 
their   need  of  the   large   profits  of  the 


And  freedom,  if  given  to  the  negroes  be 
fore  they  are  fitted  to  receive  it,  wouh 
only  confirm  and  aggravate  the  evil.  \V< 
must  therefore  look  to  anotlter  course 
The  only  course,  as  I  conceive,  consisten 
alike  with  the  duties  of  real  human  ir 


livings ;  and  if  the  clergy  so  appointed  ;  towards  the  negroes,  and  of  justice  to 
did  not  pay  that  attention  to  the  moral  j  wards  the  proprietors  in  the  colonies,  i 
and  religious  instruction  of  the  negroes  )  that  recommended  in  the  resolutions  c 
which  they  ought  to  have  done,  and  !  my  right  hon.  friend.  In  pursuing  tha 
which  all  admit  to  be  60  desirable ;  if '  course  the  government  are  entitled  t< 
they  have    not   obtained  that    influence  •  the  fair  and  honest  co-operation  of  th 


over,  and  that  respect  from,  the  white 
inhabitants  of  the  colonies,  which  be* 
loni{*  to  their  sacred  character,  I  ask 
where  does  the  responsibility  attach  for 


West-Indians  in  this  country,  and  in  t 
colonies  ;  and  I  trust,  that  the  confidenc 
which  will  be  Inspired  by  the  able  an- 
statesmanlike  manner  in  which  my  rigli 


the  bad  state  of  morals  of  a  ?«ociety  so    hon.  friend  has  treated  this  question  wi! 


neglected  as  to  that  point  upon  which 
the  morality  of  all  society  must  depend  ? 
I  do  not  mean  to  insinuate,  that  surh 
Complaints  can  be  truly  urged  against  the 
clergy  in. the  colonies  at  the  present  mo- 
ment :  t  believe,  on  the  cotvrarv,  that 
the  Church   patronise,   in  the  island  of 


ensure  the  application  to  the  colonist 
not  bens  made  in  vaiu.  Tim:;  was  whe 
I  s:in>]!J  hav'j  h.-.z-nled  the  anticipatio 
that  ?"jch  a  c//j^e  wi>u'f;  !:.-"0  also  me 
with  the  approbation  of  i:o-:.  ^entlvme 
ino.«t  j.srti^'iiar'y  in:crs*::-*d  -n  favour  c 
the  Africans.  That  course  is  indee 
Jamaica  at  least,  is  judiciously  bestowed  '  pointed  out  and  described  with  eqtu 
by  the  noble  duke  at  the  head  of  the  go-  I  distinctness  and  eloquence,  by  n   write 


vernment  there ;  and  I  bes  leave  to  offer 
to  the  right  reverend  prelate,  under  whom 
the  clergy  are  at  pre?»ent  placed,  the 
humble  tribute  of  my  gratitude  for  the 
steal  and  interest  which  he  has  shewn  in 
furthering  the  religious  instruction  of  the 
VOL.  IX. 


supposed  to  be  the  oi«r-»n  **f  their  sen's 
ments ;  and  an  authority  to  which  I  -i' 
particularly  glad  to  be  ai>L*  to  a  up  #1,  a 
not  being  liable  to  the  suspicion  of  an 
undue  partiality  to  the  West-Indians.  T 
describing  the  views  of  the  abolitionist 
X 
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in  respect  to  the  future  emancipation  of 
the  negroes,  he  says, — "  They  did  not 
aim  at  an  emancipation  to  be  effected  by 
insurrection  in  the  West-Indies,  or  to  be 
ordained  precipitately  by  positive  law: 
but  they  never  denied,  and  scrupled  not 
to  avow,  that  they  did  look  forward  to 
a  future  extinction  of  slavery  in  the  co- 
lonies, to  be  accomplished  by  the  same 
happy  means  which  formerly  put  an  end 
to  it  in  England  ;  namely,  by  a  benign, 
though  insensible,  revolution  in  opinions 
and  manners,  by  the  encouragement  of 
particular  manumissions,  and  the  pro- 
gressive melioration  of  the  condition  of 
the  slaves,  till  it  should  slide  insensibly 
into  general  freedom.  They  looked,  in 
short,  to  an  emancipation,  of  which  not 
the  slaves,  but  the  masters,  should  be 
willing  instruments  or  authors." 

The  writer  then  goes  on  to  describe 
the  particular  mode  in  which  the  ex- 
tinction of  slavery  was  accomplished 
in  England :  "  In  England,  if  it  be 
asked  what  cause  most  powerfully  con- 
tributed to  the  dissolution  of  the  de- 
grading bondage  of  our  ancestors,  the 
answer  must  clearly  be,  the  extreme 
favour  shown  to  individual  enfranchise- 
ments by  the  judges  and  the  laws.  That 
baneful  growth  of  foreign  conquest,  or 
early  barbarism,  villeinage,  had  nearly 
overspread  the  whole  field  now  covered 
with  the  most  glorious  harvest  of  liberty 
and  social  happiness  that  ever  earth  pro- 
duced, and  where  not  one  specimen  of 
the  noxious  weed  remains  ;  yet  it  was  not 
ploughed  up  by  revolution,  or  mown  down 
by  the  scythe  of  a  legislative  abolition, 
but  was  plucked  up,  stalk  by  stalk,  by 
the  progressive  hand  of  private  and  vo- 
luntary enfranchisement.  Slavery  ceased 
in  England  only  because  the  last  slave 
at  length  obtained  his  manumission,  or 
died  without  a  child."  I  would  re- 
commend this  text  to  my  right  hon. 
friend  and  his  colleagues  tor  their 
guidance,  in  the  prosecution  of  the  great 
work  which  they  have  now  undertaken. 
He  will  find  it  in  the  Report  of  the  African 
Institution,  published  in  the  year  1815.  I 
will  only  add,  that  to  the  extinction  of 
slavery,  so  to  be  accomplished — namely, 
"  by  the  same  happy  means  as  in  Eng- 
land," with  the  sime  regard  to  private 
property,  and  a  similar  maintenance  of 
the  public  tranquillity — I  not  only  have 
no  objection  to  offer,  but,  with  such 
limited  means  as  1  possess,  I  should  feel 
bound  to  lend,  my  humble  support. 


Mr.  FovoeU  Buxton's  Motion 


\m 


Mr.  William  Smith  said  : — Notwith- 
standing there  may  have  been  something 
objectionable  in  the  tone  and  manner  of 
the  hon.  gentleman  who  has  just  sat  down, 
I  have  on  this  account  nothing  to  retort, 
but  I  am  ready  to  give  him  all  imaginable 
credit  for  the  sentiments  he  has  himself 
declared,  and  on  which,  1  hope,  he  has 
consulted  the  opinions  of  a  large  number 
of  persons,  who  in  a  resistance  to  a  pre- 
position of  this  nature  would  be  extremely 
ready  to  join  him.  In  many  of  the  facts 
he  has  stated,  and  in  much  of  the  reason- 
ing he  has  advanced,  1  am  much  disposed 
to  agree,  and  in  nothing  more  than  what 
was  insisted  upon  so  strongly  by  my  hon. 
friend  who  began  this  debate,  that  this, 
the  first,  and  every  other  step  towards 
emancipation  must  be  gradual.  But  still 
there  is  this  great  distinction  between  us, 
more  material  than  I  wish  it  were,  that 
while  I  admit,  on  the  one  hand,  that  the 
emancipation  of  the  negroes  must  be 
gradual,  I  think  at  the  same  time  it  is  ab- 
solutely necessary,  that  it  should  be  ren- 
dered certain.  It  is  upon  the  uncertainty 
of  what  has  been  proposed  to  us  this  night 
by  the  right  honourable  gentleman  on  the 
other  side,  that  I  feel  myself  most  dis- 
satisfied. The  hon.  gentleman  who  spoke 
last  has  referred  to  a  measure  taken  by 
himself,  or  at  his  suggestion,  many  years 
ago,  which  unquestionably  did  him  great 
honour  at  the  time :  he  has  acknowledged, 
that,  because  the  execution  of  his  propo- 
sition was  left  to  the  legislatures  of  the 
West-Indies,  it  did  not  effect  all  the  good 
he  had  intended  towards  the  negroes. 
Now,  on  this  particular  point,  I  must  beg 
leave  to  call  the  attention  of  the  House, 
and  of  the  right  hon.  gentleman,  to  a 
circumstance  which  he  may  have  for- 
gotten. On  the  19th  June,  1816,  an 
hon.  relative  of  the  hon.  gentleman  on  the 
other  side  proposed  a  resolution,  from 
the  conclusion  of  which  I  will  read  the 
following  words :  "  And  that  his  royal 
highness  will  be  pleased  to  recommend, 
in  the  strongest  manner,  to  the  local 
authorities  in  the  respective  colonies,  to 
carry  into  effect  every  measure  which  may 
tend  to  promote  the  moral  and  religious 
improvement  as  well  as  the  comfort  and 
happiness  of  the  negroes."  Here,  then, 
we  get  into  this  dilemma ;  either  the  colo- 
nial assemblies  have  carried  those  ame- 
liorating measures  into  effect,  or  they  have 
not :  if  they  have  not,  it  may  arise  from 
one  of  two  causes — either  that  the  parties 
were  inattentive  to  the  recommendation 
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so  strongly  urged  by  this  government ;  or  ■  gioas  improvement  of  the  blacks  I 
that  they  saw  the  moral  a:td  religious  im-  attended  with  snccess.  As  far  as 
provement,  and  the  comfort  and  happiness  private  information  coe*9  I  miy  s 
of  the  negroes,  with  eyes  xery  different  those  measures  have  been  atteiu 
from  those  with  which  parliament  coo-  ■  very  little  adrantage  indeed.  I  a 
teroplated  them.  I  should  wish  to  know,  ?  it  will  be  found,  that  the  expec 
then,  what  greater  security  we  hare  at  •  the  British  parliament,  so  far  frc 
this  moment  for  effective  exertions  on  the  ;  realized,  have  been  grievously 
part  of  the  West-Indian  legislatures,  if  pointed,  and  that,  as  to  moral  cu 
we  adopt  the  resolution  of  the  right  hon.  ;  the  cause  has  gone  as  much  bad 
gentleman  which  has  just  been  proposed,  j  some  cases  as  forwjrd  in  others 
We  may  again  declare,  "  That  it  is  ex-  ;  too,  from  any  facilities  having?  be 
pedient  to  adopt  effectual  and  decisive  j  to  manumission,  it  is  now  more 
measures  for  meliorating  the  condition  of  j  than  it  was  at  any  former  period.- 
the  slave  population  of  his  majesty's  colo-  !  cerned  n:e  much  to  hear  the  hon 
nies :"  but  are  we  sure  that  it  will  be  of  man  who  spoke  last,  so  openly  c 
any  use  to  declare  it  ?  After  the  adoption  any  interference  on  this  subjec 
of  the  former  resolution  which  I  have  just  .  British  parliament.  He  was  cpj 
noticed,  we  received  information  from  the  \  all  interference  and  almost  p 
best  authority,  that  the  laws  parsed  in  the  '  against  it. 

West-Indies  were,  even  avowedly  among  :  Mr.  £//#$.— My  observations  * 
themselves,  only  to  gain  time,  and  to  :  rected  against  the  policy  and  const 
quiet  the  parliament  and  people  of  Eng-  ;  of  interference, 
land.  [The  hon.  member  read  a  quota-  ;  Mr.  William  Smith. — I  undersi 
tion  from  the  document  he  referred  to,  ;  to  protest,  or  to  say  what  nearly 
and  then  proceeded.]  i  ed  to  a  protest,  against  any  intc 

What  I  have  to  ask  is  this :  have  the  .  on  the  part  of  the  legislature  her 
impor  tant  objects  so  recommended  been  ;  half  of  the  slaves.  If  I  was  mis 
accomplished  within  the  last  seven  years,  '  am  glad  of  it ;  and  I  would  rati 
or  have  they  not  ?  Nay,  I  will  ask  a  -  his  interpretation  of  his  own  wor 
question  much  more  home :  has  any  one  •  attempt  to  put  my  own  sense  up* 
of  the  propositions  mentioned  to-night  as  j  But  if  we  are  to  be  threatened  « 
almost  a  sine  qua  non,  with  a  view  to  the  ;  sequences,  and  to  be  talked  U 
improvement  of  the  condition  of  the  ;  impolicy  of  interference  on  the 
negro,  been  put  even  in  a  train  of  accom-  the  British  parliament,  if  the  pro 
plishraent  in  the  West-Indies  ?  The  fact  j  of  the  colonists  should  be  too  diis 
is,  that  when  the  returns  from  the  colo-  ;  inefficient  to  meet  the  just  exp 
.  nies  were  laid  upon  the  table  the  other  of  this  country,  and  if  we  are  t< 
day  (which,  allow  me  to  say,  ought  to  because  we  are  so  threatened,  I 
have  been  there  long  since,  having  been  ;  the  conclusion  of  our  undertakinj 
ordered  two  years  ago),  I  turned  over  i  benefit  of  the  negroes  is  by  no  i 
the  book,  expecting,  of  course,  to  find  i  near  as  we  could  desire.  During 
the  proper  return  from  Jamaica;  and  it  j  period  of  our  labours,  we  know  i 
was  not  till  after  I  had  gone  through  it  \  hon.  gentleman  himself,  that  the} 
twice,  that  I  could  persuade  myself,  which  |  satisfy  his  own  expectations ;  and 
I  did  very  reluctantly,  that  it  was  really  !  the  latter  period,  we  are  equally  s 
wanting.  Not  one  word  from  that  most  they  did  not  satisfy  ours.  Win 
important  of  all  the  islands.  And  yet  ground  of  confidence  do  we  now 
without  that  return  we  must  take  what  I  must  indeed  think  that,  after  all 
has  been  done,  merely  upon  the  repre*  seen  upon  this  subject,  after  all 
sen  tat  ions  of  the  hon.  gentleman  :  I  mean  perience  we  have  had  during  a  lo 
what  has  been  done,  among  other  things,  of  years,  we  are  entitled  to  deraa 
for  the  moral  and  religious  improvement  j  greater  security  than  the  right  hot 
of  the  negroes.     I  hold  in  my   hand  a  i  man,  in  his  resolutions,  has  giver 


Jamaica  Gazette,  dated  no  longer  ago 
than  in  November  last,  in  which  it  appears 
that  a  committee  of  the  house  of  as- 
sembly reported,  that,  excepting  in  two 
or  three  lr.rge  parishes,  it  had  not  been 
found  that  the  measures  taken  for  the  reli- 


It  is  not  my  intention  at  this 
and  after  what  has  been  already 
go  into  details;  but  I  feel  dis] 
contend  against  some  of  the  most 
points  adverted  to  by  the  hon.  ge 
As  to  the  first  settlement  of  the 
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it  is  a  long  way  indeed  for  the  hon.  gentle- 
man to  look  back ;  and  I  confess  I  see  no 
necessity  for  it,  since  it  makes  nothing 
for  his  argument.  I  shall  not  follow  him 
thither;  but  when  he  tells  us,  that  the 
emancipation  of  the  villeins,  and  the  de- 
struction of  feudal  tenures,  was  the  work 
of  many  ages,  I  must  ask  whether  gentle- 
men really  do  think,  that  now,  in  the 
nineteenth  century,  we  are  to  make  no 
quicker  progress  in  the  annihilation  of 
slavery  ?  and  when  we  know  too,  that  it 
is  held  in  detestation  by  the  whole  British 
people?  Have  we  no  additional  lights  to 
guide  us  in  1823,  beyond  those  which 
were  possessed  in  1400  ?  We  know,  in 
point  of  fact,  that  at  that  time  the  trade 
in  slaves  between  Bristol  and  Ireland  had 
scarcely  ceased.  In  the  13th  century,  it 
is  an  unquestionable  fact,  that  English- 
men were  kidnapped  on  the  shores  of  the 
Bristol  channel,  then  taken  to  Ireland, 
and  there  actually  sold  as  slaves,  until  the 
practice  was  put  an  end  to  by  the  Irish 
themselves— on  account  of  its  acknow- 
ledged inhumanity. 

But  I  beg  leave  upon  this,  and  every 
occasion  when  the  opportunity  offers,  to 
enter  my  strongest  and  most  indignant 
protest  against  the  doctrine  of  treating 
man  as  the  property  of  man ;  and  never 
will  I  admit  that  claims  of  a  nature  so  im- 
moral and  extravagant  are  to  be  treated 
with  as  much  delicacy  as  private  rights  of 
a  legitimate  description.  Unless  we 
utterly  reprobate  this  idea  in  the  first  in- 
stance, we  do  almost  nothing;  and  it  is 
chiefly  to  endeavour  to  destroy  this  no- 
tion, which. in  some  quarters  seems  even 
yet  to  prevail,  that  I  have  risen  :  very 
much  indeed  for  this  especial  reason  do 
some  of  the  propositions  of  my  hon.  friend 
deserve  to  be  preferred  to  those  of  the 
right  hon.  gentleman.  As  long  as  we 
suffer  ourselves,  or  any  person  or  persons 
connected  with  us,  or  dependent  upon  us, 
to  apprehend  that  it  is  possible  to  hold  the 
same  unconditional  property  in  their  fel- 
low<nen  as  in  any  other  species  of  produc- 
tion— until  that  impious  opinion,  destruc- 
tive of  all  the  distinctions  which  the  al- 
mighty has  established  between  man  and 
brute.,  is  removed  so  completely  that  not 
a  trace  of  it  shall  remain,  the  march  of 
amelioration  in  the  condition  of  the  ne- 
groes will  be  slow  indeed. — Haying  said 
thus  much,  I  will  content  myself  with  re- 
peating* that  I  entreat  the  right  hon. 
gentleman  to  give  us  a  little  more  inform- 
ation, as  to  the  time  when  this  arnettota- 
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tion,  according  to  hit  resolution*,  may 
be  expected  to  take  place ;  and  as  to  the 
security  on  which  he  rests  that,  without 
the  interference  of  parliament,  it  will  ever, 
at  any  definite  period,  however  distant, 
receive  its  accomplishment. 

Sir  George  Rose  said,  that  although 
the  turn  the  debate  had  taken  induced 
him  to  address  himself  to  the  House  far 
more  briefly  than  he  had  originally  in- 
tended, there  still  were  considerations 
which  he  deemed  it  indispensable  to  lay 
before  it.  These  arose  from  the  altered 
state  of  Christianity  amongst  the  slave 
population  of  the  British  West-India  set- 
tlements, which,  whilst  it  is  by  no  means 
such  as  it  undoubtedly  ought  to  be,  is 
yet  not  so  hopeless  as  it  has  been  repre- 
sented, and  by  no  mean  authorities. 
Even  the  University  of  Cambridge,  in 
its  petition,  has  declared,  in  speaking  of 
the  negroes,  that  "  religious  instruction 
is  nearly  altogether  precluded'' — a  state- 
ment in  no  wise  warranted  by  the  case. 
He  begged  the  House,  however,  to  be- 
lieve, that  very  far  from  considering  the 
progress  made,  as  that  which  ought  to 
satisfy  those  interested  in  that  highly  im- 
portant matter,  he  looked  upon  it  but  as 
the  earnest  of  what  remained  to  be  done 
by  the  West-Indian  proprietors,  and  as 
the  proof  of  what  may  be  effected.  Be- 
ing by  inheritance  one  of  these  pro- 
prietors, he  had,  from  the  moment  of  be- 
coming such,  felt  the  immensity  of  the 
responsibility  which  devolved  upon  him 
as  charged  with  the  spiritual  welfave  of 
the  negroes  on  the  property  in  question* ; 
the  small  extent  of  it  being  of  course  no- 
measure  of  that  responsibility ;  and  he 
was  led  to  state  circumstances  which  had. 
occurred  to*  himself,  as  testifying  power- 
fully to  the  beneficent  effects  of  religious 
instruction,  both  to  the  slaves  themselves* 
and  to  their  owners.  Inheriting  a  small 
landed  property  in  one  of  the  lesser  is- 
lands, he  at  once  ascertained  that,  both 
from  local  circumstances,  and  from  the 
duties  of  the  parochial  clergy  to  their 
white  and  coloured  flocks,  and  from  their 
being  too  highly  educated  for  the  mission- 
ary task  among  human  beings  so  utterly 
ignorant,  narrow-minded,  and  thought- 
less, as  the  unconverted  negroes  are,  he 
could  not  obtain  spiritual  aid  for  them, 
from  the  clergy  of  the  church  of 
England.  He  then  solicited  it  of  the 
Moravian  brethren ;  doing  so  with  the 
concurrence  of  respectable  persons  in  the 
island,  whose  co-operation  he  waa  root 
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anxious  to  obtain  for  the  success  of  his 
views,  as  he  knew  how  favourably  thej 
were  impressed  with  regard  to  that  very 
respectable  and  meritorious  sect.  Circum- 
stances foreign  to  himself,  but  in  which 
the  pious  and  excellent  persons  to  whom 
be  addressed  himself  were  blameless,  ren- 
dered this  application  unsuccessful :  there 
then  remained  no  other  source  of  religious 
instruction  but  that  of  the  Wesleyan  mis- 
sion. This  was  the  one  he  was  the  least 
inclined  to  address  himself  to,  on  account 
of  the  strong  feelings  against  them  which 
he  knew  to  exist  in  the  bosoms  of  those 
whose  co-operation  was  most  important 
to  the  attainment  of  his  views;  but  as  no 
other  resource  remained,  and  the  choice 
was  between  heathenism  in  its  worst 
shape,  and  Christianity  as  preached  by  a 
Protestant  sect,  he  could  not  hesitate  a 
moment  what  to  do.  He  was  bound  to 
say,  that  the  Wesleyan  committee  bad 
met  his  wi*h  for  missionary  aid  with  dis- 
tinguished readiness,  piety,  and  liberality. 
From  bis  intercourse  with  its  members, 
and  his  increasing  knowledge  of  the  ope- 
rations of  its  servants,  and  of  the  subject 
in  general,  he  had  no  less  reason  to  be 
surprised,  when,  on  the  responsibility 
for  the  conduct  of  two  other  estates  in 
Jamaica  devolving  in  a  great  degree  upon 
him,  at  a  subsequent  period,  he  found  a 
state  of  things  which  was  sufficiently  in- 
structive. On  one  of  these  estates,  the 
best  and  the  largest,  the  negroes,  though 
'  baptized,  were  in  every  other  respect 
completely  heathen ;  grossly  depraved  and 
immoral ;  and  its  affairs  very  disadvanta- 
geous^ circumstanced. 

The  condition  of  the  other  estate  was 
decidedly  better.  It  is  in  the  immediate 
neighbourhood  of  one  of  the  stations  of 
the  Wesleyan  missionaries,  whose  labours 
had  led  the  far  greater  part  of  the  black 
population  ot  real  and  practical  Christ- 
ianity. He  had  ascertained  that,  in  the 
year  1821,  of  120  males,  ten  were  found 
to  be  of  conduct  more  or  less  reprehen- 
sible, and  had  been  punished ;  of  130 
females,  one  alone  bad  received  repre- 
hension and  punishment :  and  the  attorney 
of  the  estate,  a  man  of  very  respectable 
character,  speaking  of  the  great  improve- 
ment in  the  morals  and  conduct  of  the 
negroes  within  a  few  years,  says,  that 
"  this  improvement  is  so  decisive,  and  the 
progressive  discontinuation  of  punishment 
so  marked,  that  he  has  a  confident  hope 
that  punishment  will  die  away,  and  f>e  ex- 
tinguished st  no  distant  period  ;  and  that 


the  beneficial  effects  are  to  be  artribu 
almost  exclusively  to  the  labours  of 
Wesleyan  missionaries,'9— men  whose 
tive  exertions  for  the  weal  of  their  fellc 
creatures,  be  pourtrays  in  strong  colou 

He  observed,    that  enough  had  n 
been  said  to  show  the  practicability 
effecting  the  conversion  of  the  negro 
by  following  up  the  beginning  thus  mad 
that,  besides  these  considerations  of  t 
highest  nature,  there  can  be  no  doubt 
the  power  of  Christianity  alone  to  efie 
the  objects  of  the  House  in  favour  of  tl 
negroes,  when  it  shall  be  general  in  tl 
West-Indies;  that  slavery  cannot  star 
against  real  and   universal  Christianitj 
that  obstacles  to  the  emancipation  of  tl 
slaves,  now  multiplied  and  most  seriou 
most  vanish  before  it ;  that  he  could,  wer 
it  not  to  trespass  too  much  on  the  time  c 
the  House,  give  proofs  that  the  improve, 
religion  of  the  slaves  had  already  reflected 
a  light  upwards,  and  acted  on  classes  o 
society  above  them,  producing  new  feel 
ings,  and  a  new  impulse ;  and  that  in  ai 
island  where  the  greatest  progress  hat 
been  made  in  evangelizing  the  negroes 
institutions  were  actually  in  progress,  oi 
which  the  West  Indies  would  not  have 
been  regarded  as  susceptible  a  few  yean 
back.     But  he  was  bound  to  show  that  he 
was  holding  out  no  illusive  hope ;  a  regu- 
lar improvement  in  the  feelings  of  the 
West-India  proprietors  and  of  their  at- 
tornies  was  in  rapid  progress,  as  demon- 
strable by  various  facts. 

The  Wesley  an  s  are  excluded  from  no 
one  island ;  and  as  with  respect  to  them 
alone,  of  all  Christian  teachers,  have  ex- 
ceptions been  taken,  where  they  are  ad- 
mitted all  others  assuredly  are.  Upon 
seven  islands  every  estate  is  open  to  their 
missionaries;  and  this  will  be  the  case 
with  an  eighth,  when  they  can  occupy  the 
ground.  They  have  access  to  a  third 
of  the  estates  in  Jamaica,  and  to  a  half  oi 
those  in  Dominica ;  and  they  have  mis- 
sions in  Barbadoes.  The  following  may 
be  a  tolerably  accurate  statement  of  the 
progress  of  conversion  amongst  the  slaves 
of  the  British  West  Indies.  There  are  in 
those  settlements  not  quite  8OOJ0O0 
slaves ;  of  them,  about  63,600  are  adulti 
under  the  care  of  the  Wesleyans;  and 
of  these,  a  very  large  proportion  are 
not  merely  baptized  Christians,  but  such 
in  their  lives;  as  those  whose  conduct 
is  repugnant  to  their  Christian  profes- 
sion are  excluded  from  their  communion 
If  to  this  number  is  added  that  oi  chft 
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drenf  under  instruction,  and  children  of 
Christian  parents  baptized,  and  who  re- 
ceive instruction  as  soon  as  they  are  ca- 
pable of  profiting  by  it,  the  total  num- 
ber of  Christians  aggregated  to  the  Wes- 
leyans  may  be  taken  at  about  80,000. 
And  if  those  in  real  communion  with 
the  Moravians,  who  form  a  considerable 
mass ;  with  the  Baptists  in  Jamaica ;  with 
the  Scotch  church,  and  the  agents  of  the 
London  Missionary  Society  at  Demarara 
and  Berbice;  and  with  the  church  of 
England  ;  are  computed  at  20,000,  the 
total  will  be  100,000,  or  an  eighth  part 
of  the  whole.  It  is  particularly  to  be 
observed,  that  besides  whatever  aid 
may  be  derived  from  other  missionary 
sources,  the  Wesleyans  alone,  had  they 
sufficient  pecuniary  resources,  could 
double  the  number  of  their  preachers  of 
the  Gospel  instantly,  independently  of 
whatever  increased  supply  they  may  be 
able  to  furnish  to  meet  a  growing  de- 
mand. Each  of  their  missionaries  costs 
them  annually  from  150/.  to  250/.  ac- 
cording to  the  state  of  his  family.  The 
average  may  then  be  taken  at  200/., 
and  one  missionary  is  considered  as  com- 
petent to  the  instruction  of  1,000  negroes. 
It  is  true  that  they  wisely  allow  no  one 
to  pay  their  servants  but  themselves  ;  but 
they  accept  of  all  contributions  to  their 
funds  ;  and  *uch  proprietors  as  will  con- 
tribute, either  jointly  with  others,  or  se- 
parately, according  to  the  circumstances 
of  their  estates,  the  means  of  maintain- 
ing a  missionary  on  the  footing  of  ex- 
pense and  extent  of  labour  specified,  are 
sure  of  obtaining  for  their  estates  the  spi- 
ritual labours  necessary  for  the  conversion 
of  their  negroes. 

The  duty  to  obtain  such  instruction  is 
solemn,  urgent,  and  imperative  :  the  faci- 
lity of  obtaining  it  is  such  as  has  now 
been  shown  ;  and  it  is  one  that  should  be 
made  positive  and  obligatory  by  law :  and 
he  felt  an  extreme  anxiety  yiat  legal  pro- 
vision should  be  made  to  compel  exertions 
of  the  landholders  to  procure  teachers  of 
the  Gospel  for  the  negroes  through  the 
whole  of  the  British  West  India  settle- 
ments ;  that  returns  of  the  progress  of  re- 
ligious instruction  should  be  required ; 
and  that  every  proprietor  should  .at  cer- 
tain, and  not  distant  periods,  be  obliged 
to  show,  either  such  progress  actually 
made  amongst  his  slaves,  or  that  the  ab- 
sence of  it  arose  from  no  fault  of  his ;  that 
he  has  made  every  practicable  endeavour 
to  promote  it. 
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Mr.  Bright  said : — But  for  the  turn  the 
debate  has  taken,  it  was  my  intention  to 
have  gen*  at  full  length  into  the  subject ; 
but  after  what  has  already  passed,  I  shall 
not  occupy  the  House  for  many  minutes. 
It  cannot  be  denied  that  the  question  is  of 
the  highest  importance  to  the  interests  of 
a  large  class  of  his  majesty's  subjects ;  I 
mean  the  West-India  planters;  who,  I 
think,  have  to  complain  of  a  good  deal  of 
unmerited  obloquy  thrown  upon  them 
out  of  doors.  I  believe  that  the  conduct 
of  the  planters  has  been  much  misrepre- 
sented ;  that  justice  has  not  been  done 
them  generally  in  this  country ;  and  I 
believe  that  they  have  been  occupied  as 
actively  as  was  possible,  under  the  cir- 
cumstances, in  ameliorating  the  condition 
of  their  slaves.  I.  believe,  that  by  nume- 
rous authorities  this  could  be  shown  to  be 
the  fact ;  but  I  will-  not  enter  into  that 
subject  at  the  present  moment.  The  West 
Indians  have  a  just  right  to  complain  that 
their  remonstrances  and  representations 
have  not  been  duly  attended  to  at  home, 
and  that  many  mis-statements  have  gone 
abroad  as  to  the  actual  condition  of  things 
in  the  colonies.  Some  individuals  who  have 
been  instrumental  in  putting  forth  these 
mis-statements  ought  to  have  been  bet- 
ter informed.  I  will  read  a  passage  from 
a  publication  upon  this  subject,  which,  as 
I  contend,  is  wholly  unfounded  ;  because 
I  will  afterwards  submit  to  the  House  a 
direct  contradiction  of  it.  [The  hon. 
gentleman  here  read  a  quotation  from  a 
tract  in  his  hand,  stating  that  the  fines 
upon  manumission  had  been  nearly 
doubled.] 

Now,  this  assertion  I  will  undertake  to 
refute.  Within  two  or  three  days,  returns 
have  been  laid  upon  the  table  from  nearly 
all  the  islands  in  the  West  Indies;  and 
from  these  returns  I  will  take  the  liberty 
of  submitting  certain  results.  It  appears 
that,  in  the  years  1808  and  1809,  the 
tax  on  manumission  in  the  island  of  Do- 
minica was  100/.;  and  it  is  now  only  16/. 
10*.  on  slaves  born  in  the  island:  on  fo- 
Veign  slaves,  it  is  33/.  In  Jamaica,  in  the 
year  1797,  the  tax  on  manumission  was 
100/.  currency;  and  so  it  continued  till 
the  year  1818:  but  now  there  is  no  tax 
on  manumission ;  and  out  of  400  slaves 
freed  between  the  year  1808  and  1818, 
only  Rve  paid  any  thing  for  their  libera- 
tion. In  St.  Vincent's,  up  to  September 
1820,  the  fine  or  tax  was  100/. ;  but  since 
that  date  there  has  been  no  fine  or  tax  at 
all.    Eight  per  cent  were  paid  by  free* 


317] 


for  the  Abolition  of  Slavery. 


May  15,  1823. 


[3 


men  under  a  former  law.  In  Barbadoes, 
from  1808  to  1816,  the  fine  on  the  manu- 
mission of  a  female  was  300/.,  and  of  a 
male  200/. ;  and  so  it  continued  until 
August  1816,  when  the  fine  was  repealed : 
since  that  time,  250  slaves  have  been 
freed.  In  Antigua  there  has  been  no  tax 
or  fine  on  manumission,  nor  have  there 
been  any  fees  paid.  In  Tobago  there  is 
at  this  time  no  payment  at  all  on  the  ma- 
numission of  a  slave.  In  St.  Christopher's 
there  was  no  tax  or  fine  on  manumission 
from  1808  to  1821.  In  Tortola  in  1812 
there  was  a  fine  of  6/.  Vis. ;  and  under 
that  law  only  fourteen  paid  the  fine  ;  and 
it  expired  in  1813.  In  Trinidad  there  is 
no  tax  or  fine  on  manumission.  In  De- 
uierara  a  large  sum  is  sometimes  imposed; 
but  it  is  thrown  into  the  poor  fund,  upon 
which  the  slaves  have  a  claim. 

After  these  statements  from  official  do- 
cuments, -let  me  ask  the  House  if  I  have 
not  made  out,  that  in  respect  of  manumis- 
sion, in  nearly  all  the  colonies,  the  tax  or 
fine  has  been  remitted  from  time  to  time, 
and  in  some  of  them  that  it  does  not  exist 
at  all.  What  then  becomes  of  the  asser- 
tion, that  the  fines  upon  manumission 
have  been  nearly  doubled  ?  Yet  that  as- 
sertion was  made  by  the  hon.  member  for 
Bramber,  who,  on  this  most  important 
point,  seems  not  to  have  looked  at  the  re- 
turns upon  the  table.  Have  1  not  over- 
turned the  proposition  ?  Have  I  not  shown 
that  it  is  without  a  shadow  of  foundation  ; 
and  that  the  fines  upon  manumission  have 
been  reduced  or  abolished  in  Dominica, 
Jamaica,  St.  Vincent's,  Barbadoes,  An- 
tigua, Tobago,  St.  Christopher's,  Tortola, 
Trinidad,  and  Demerara?  I  quoted  the 
words  of  the  hon.  gentleman's  pamphlet, 
and  they  will  bear  but  one  meaning  ;  and 
I  put  it  to  any  man  whether  that  meaning 
is  not,  that  at  this  time  there  are  heavy 
fines  upon  manumission,  and  that  the  fines 
have  been  greatly  increased. 

There  re  many  other  instances  in 
which  the  West- Indians  have  been  harshly 
and  unfairly  treated  by  their  opponents. 
There  is  a  most  notorious  book  which  has 
been  distributed  in  this  country,  which  is 
generally  believed  to  be  an  honest  and 
true  representation  of  facts ;  but  it  is  far 
from  it.  I  mean  the  book  intituled,  "  Ne- 
gro Slavery."  I  impute  a  bad  intention 
very  reluctantly  to  any  man ;  but  I  do 
impute  a  bad  intention  to  the  man  who 
put  this  book  together.  In  that  book  a 
letter  of  the  rev.  Mr.  Cooper  has  been 
much  talked  of;  an  extract  is  given  from 


it,  or  professed  to  be  given  from  it ;  bu 
will  compare  Mr.  Cooper's  letter  its 
with  what  is  said  of  it  in  the  pamphh 
[The  hon.  gentleman  here  read  the  qu 
tation  to  which  he  referred.]     Does  n 
this,  let  me  ask,  convey  a  very  strong  it 
putation  upon  the  Jamaica  planters?  B 
if  I  can  show,   as  I  will  do,  that  such  i 
imputation  was  not  in  the  mind  of  tl 
writer  of  the  letter,  ought  it  to  go  fort 
to  the  country  with  that  interpretation 
The  real  passage,    as  it  stands  in  M 
Cooper's  letter,  is  this.     [Mr.  Bright  rea 
the  passage.]     1  put  it  to  the  House  whc 
ther  what  is  printed  in  this  book  calle< 
"  Negro  Slavery,"  as  a  fair  quotation,  i 
so,  or  such  as  ought  to  be  promulgate* 
as  the  real  sentiments  of  this  respectabli 
gentleman. 

The  author  of  the  same  work  goes  on 
in  another  place,  to  quote  Dr.  William 
son,  a  medical  man,  who  for  a  long  tin* 
resided  in  the  island  of  Jamaica.  0 
course  he  might  be  conversant  with  scene 
of  the  utmost  distress,  if  they  occurre< 
there :  his  object  was  to  apply  remedie 
to  the  evils  he  witnessed,  and  his  state 
mcnt  is  highly  creditable  to  the  humanit; 
of  the  planters  of  Jamaica.  I  will  reai 
one  or  two  quotations  from  what  he  saya 
to  prove  what  1  have  advanced.  I  admi 
that  passages  may  be  found  to  show  con 
siderable  mischief,  and  considerable  evi 
may  exist  under  the  present  system ;  ye 
the  whole  result  of  his  opinion  is  hignl 
favourable  to  the  colonists,  and  to  tjiei 
management  of  the  negroes.  [The  hoi 
gentleman  read  several  passages  from  th 
statements  of  Dr.  Williamson.]  1  coul 
cite  innumerable  instances  of  the  sam 
kind  ;  so  that  it  is  not  fair  that  he  shoul 
be  put  forward  as  a  witness  upon  th 
other  side,  and  against  the  planters  c 
the  West  Indies. 

Mr.  Sykes  said,  I  am  most  happy  t 
hear  the  statements  of  the  right  hoi 
member  opposite  (sir  G.  Rose),  with  re 
spect  to  the  amelioration  of  the  conditi 
of  the  slaves  in  the  West  Indies ;  but 
confess  I  should  have  received  still  great* 
satisfaction  if  the  right  hon.  gentlema 
had  been  more  explicit  as  to  the  mod< 
time,  and  manner  in  which  the  futur 
emancipation  of  the  slaves  is  to  be  ai 
tained.  In  this  respect  the  House  it  i 
yet  left  in  almost  total  darkness.  It  wt 
my  intention  to  have  taken  a  fuller  shai 
in  to-night's  debate,  and  to  have  entcre 
largely  into  a  subject,  in  my  view,  mot 
interesting  than  any  that  has  engaged  tl 
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attention  of  parliament:  but* after  the 
conciliatory,  and,  in  many  respects,  *  satis- 
factory, speech  of  the  right  hon,  gentle- 
man, I  shall  occupy  the  attention  of  the 
House  for  a  very  few  minutes.  The  dif- 
ference between  the  resolutions  moved 
by  my  hon.  friend  and  those  of  the  right 
hon.  gentleman,  is  not  so  wide  as  to  call 
on  the  friends  of  the  former  for  an  ex- 
tended discussion.  The  main  object  of 
my  rising  is,  to  say  a. few  words  in  answer 
to  my  hon.  and  learned  friend  who  spoke 
last.  He  has  thrown  out  some  observa- 
tions with  respect  to  those  engaged  in 
discussions  upon  negro  slavery  out  of 
doors.  He  has  addressed  a  speech  against 
the  pamphlets  of  others  who  are  not  now 
present,  and  who,  consequently,  cannot 
be  heard  in  support  of  their  own  state- 
ments. With  regard  to  the  author  of  the 
pamphlet  entitled  "  Negro  Slavery,"  my 
Hon.  and  learned  friend  has  asserted,  that 
he,  has  misquoted  Mr.  Cooper.  Now,  I 
confess  I  do  not  see  in  what  manner  the 
author  of  the  pamphlet  has  misquoted 
him;  and,  as  I  understand  the  passage, 
he  has  in  substance  stated  the  same  thing. 
The  point  in  dispute  relates  to  the  use  of 
the  whip ;  and  I  really  think  the  same 
eeose  is  conveyed  in  both  passages. 

My  hon.  and  learned  friend,  after  hav- 
ing dwelt  at  some  length  upon  this  pam- 
phlet, adverted  to  the  work  of  Dr.  Wil- 
liamson ;  but  he  does  not  seem  to  have 
been  more  triumphant  in  this  quotation 
than  in  the  other.  Dr.  Williamson  is  a 
staunch  friend  to  the  system  of  negro 
slavery ;  and  the  hon.  member  reads  a 
passage  to  the  House,  showing  that  the 
result  of  the  doctor's  observations  was 
highly  favourable  to  the  planters  of  the 
West  Indies.  It  is  not  in  the  least  sur- 
prising that  such  passages  are  to  be  found 
m  this  book,  which  was  quoted  expressly 
as  being  the  work  of  an  adverse  witness. 
But,  does  my  hon.  friend  mean  to  say, 
that  the  cart-whip  is  not  the  main  organ 
of  communication  between  the  negro  and 
his  owner  ?  Does  he  mean  to  deny  that  it 
is  used  to  this  very  day ;  that  it  is  sus- 
pended over  the  unhappy  slaves  during 
the  time  of  their  labour;  and  that  it  is 
uninterrupted  until  they  go  to  their  mi- 
aerable  rest  at  night  ?  But  facts  have  been 
stated  over  and  over  again,  on  this  and 
on  every  other  part  of  their  case,  which 
most  have  already  produced  their  effect 
upon  the  House — more  effect  than  all  the 
arguments  which  have  ever  been  urged 
by  tho  ablest  advocate  for  the  abolition  of 


negro  slavery.  Were  more  wanting,  I 
have  in  my  pocket  a  file  of  Jamaica  ga- 
zettes which  would  furnish  them,  where 
is  advertised  the  sale  of  negroes,  together 
with  chattels  of  various  kinds ;  and  where 
we  have  lots  of  cattle,  household  furniture, 
and  slaves,  coupled  in  the  same  advertise- 
ment. 

Then,  with  respect  to  property ;  it  is 
absurd  to  talk  of  it.  The  evidence  of 
these  unhappy  beings  is  never  taken; 
and  what  means  have  they,  therefore,  of 
defending  their  property,  when  it  is  the 
acknowledged  law  of  the  country  that  the 
testimony  of  the  slave  cannot  be  taken  in 
a  court  of  justice.  Upon  no  considera- 
tion whatever  is  it  admitted.  And  here 
let  me  observe  the  wide  difference  be- 
tween the  West-Indian  slaves  and  those 
in  other  parts  of  the  world.  I  confess  I 
was  somewhat  surprised  at  the  comparison 
drawn  by  the  right  hon.  gentleman  be- 
tween the  state  of  these  slaves  and  the 
state  of  Roman  slavery ;  for  it  seems  to 
have  been  entirely  forgotten  in  this  com- 
parison, that  there  is  this  great  and  ob- 
vious distinction,  that  the  Roman  slave 
was  never  excluded  from  giving  testi- 
mony in  a  court  of  justice.  I  think  I  may 
state  this  in  the  most  unqualified  manner. 
In  our  colonies,  however,  the  slaves  are 
wholly  excluded  from  giving  such  testi- 
mony. I  did  not  rise  to  enter  into  any 
detail  on  this  question,  but  rather  to  ex- 
press my  pleasure  that  this  subject  is  now 
in  the  hands  of  ministers.  1  hope  that 
they  will  keep  a  watchful  eye  over  the 
colonial  legislatures.  But  I  must  say, 
that  if  the  right  hon.  gentleman  places 
much  confidence  in  their  exertions,  I  fear 
he  will  be  most  grievously  disappointed. 

Mr.  Marryat  said  :  —  It  is  far  from  my 
wish,  Sir,  to  detain  the  House ;  but  1  am 
anxious  to  correct  a  mistake  into  which 
the  hon.  member  opposite  has  fallen.  I  un- 
derstood the  hon.  member  for  Hull  to 
say,  that  the  evidence  of  negro  slaves  is 
wholly  excluded  from  courts  of  justice  m 
die  West  Indies.  Now,  I  feel  it  my  duty 
to  set  him  and  the  House  right  upon  this 
point.  In  how  many  other  islands  the  tes- 
timony of  slaves  is  admitted  I  know  not ; 
but  this  I  well  know,  that  no  longer  ago 
than  1818,  a  law  passed  in  the  bland  of 
Dominica,  making  the  evidence  of  slaves 
admissible ;  and  1  am  happy  to  state  fur- 
ther, that  this  law  has  been  taken  into 
consideration  by  the  committee  of  West- 
India  planters  and  merchants  in  this  me- 
tropolis ;  and  they  having  found  that  no 
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inconvenience  has  arisen  from  that  expe- 
riment in  Dominica,  I  have  every  reason 
to  believe,  that,  under  their  recommenda- 
tion^ a  similar  law  will  be  introduced  in 
every  other  of  the  West-India  islands. 

The  hon.  member  for  Norwich  asked 
the  House  if  any  thing  had  been  done  in 
consequence  of  the  addresses  presented 
to  the  throne  seven  years  ago,  pressing 
strongly  for  an  improvement  in  the  con- 
dition of  the  slaves  in  the  West  Indies  ? 
To  this  question  I  will  answer  in  the  affir- 
mative ;.  and  I  will  produce  official  docu- 
ments in  proof  of  this  assertion.  It  is 
somewhat  extraordinary  that  the  hon. 
member  for  Norwich  has  never  read  the 
reports  which  were  made  by  the  different 
governors,  giving  an  account  of  the  state 
of  the  slaves  in  the  islands  over  which 
they  preside,  in  answer  to  the  addresses 
in  question.  In  order  to  put  the  House 
and  the  hon.  gentleman  in  possession  of 
facts  with  which  they  seem  to  be  unac- 
quainted, I  will  read  the  reports  on  this 
subject,  extracted  from  •'  Further  Papers 
rclating.to  Slaves  in  the  Colonies,  ordered 
to  be  printed  by  the  House  of  Commons, 
1 9th  June,  1818,"  which  gave  the  follow- 
ing statements  from  the  different  islands : 

Dominica.. — Extract  of  a  letter  from 
governor  Maxwell  to  earl  Bathurst. — 
"  The  slaves  in  this  island  in  general 
appear  to  be  liberally  treated  and  pro- 
tected ;  and  I  think  the  legislature  is  in- 
clined to  adopt  any  measure  for  their 
amelioration  that  may  be  recommended 
by  his  majesty's  government,  or  experi- 
ence may  suggest."  (p.  112.) 

Honduras. — Extract  of  a  letter  from 
lieut.-colonel  Arthur  to  lord  Bathurst. 
"  With  regard  to  the  state  of  the  black 
population,  I  have  the  most  heartfelt  gra- 
tification in  assuring  your  lordship  that  it 
is  scarcely  possible  it  can  be  meliorated. 
So  great  is  the  kindness,  the  liberality, 
the  indulgent  care  of  the  wood-cutters 
towards  their  negroes,  that  slavery  would 
scarcely  be  known  to  exist  in  this  country 
was  it  not  for  a  few  unprincipled  adven- 
turers in  the  town  of  Belize,  who  exercise 
authority  over  their  one  or  two  slaves  in 
a  manner  very  different  from  the  great 
body  of  the  community.  The  steps  which 
I  have  taken  with  one  of  those  characters, 
as  reported  in  my  despatch  to  your  lord- 
ship of  the  21st  ult.,  will,  I  have  no  doubt, 
be  attended  with  the  best  effect ;  and  I 
turn  with  pleasure  from  this  unpleasant 
exception,  to  the  general  features  of  the 
picture,  which  are    so  truly  excellent. 

VOL.  IX. 


Amidst  all  our  difficulties  in  other  i 
spects,  it  is  quite  impossible,  my  lor 
that  any  thing  can  surpass  the  treatme 
of  the  slaves,  men,  women,  and  chiidre 
in  this  country.  The  system  adopted 
most  other  parts  of  the  West  Indies, 
allotting  to  each  slave  a  patch  of  groun 
on  which  he  is  to  raise  food  for  himse 
and  family,  is  here  quite  unknown.  A 
the  slaves  are  most  abundantly  fed  I 
their  proprietors,  on  the  best  salted  pr 
visions,  pork  generally,  at  the  rate  off! 
pounds  per  week  for  each  man,  with  yam 
plantains,  rice,  salt,  flour,  and  tobacc 
Every  slave  has  a  Moschetta  pavilio 
blanket,  and  shirt  found  him;  also  tv 
suits  of  Osnaburgh  annually.  The  m< 
and  lads  work  on  account  of  their  owne 
five  days  in  the  week  ;  for  the  Saturday 
labour  they  are  entitled,  by  usage  wlu< 
has  become  a  law,  to  half  a  dollar;  ai 
the  Sunday  is  entirely  their  own.  Tl 
women  are  only  employed  in  domes! 
purposes,  and,  if  they  have  young  chiidre 
no  work  whatever  is  required  from  the 
by  their  roasters.  In  fact,  my  lord,  * 
though  I  came  to  the  West  Indies  thr 
years  ago  a  perfect  Wilberforce  as 
slavery,  I  must  now  confess,  that  I  ha 
in  no  part  of  the  world  seen  the  labourii 
class  of  people  possess  any  thing  like  tl 
comforts  and  advantages  of  the  Sla 
population  of  Honduras."  (pp.  115, 116 

St.  Christopher's,  Nevis,  Montsern 
Tortola. — Extract  ofaletter  from  govern 
Probin. — *'  The  slaves  in  general  appe 
to  be  contented  and  happy."  (p.  117-) 

St.  Lucia. — Extract  of  a  letter  frc 
major-general  Douglas. — "  The  effects 
the  abolition  of  the  slave  trade  are  cc 
tainly  favourable  to  the  condition  of  t 
black  population ;  inasmuch  as  it  is  n< 
more  than  ever  the  interest  of  every  pr 
prietor  to  preserve  the  health  of  his  slav< 
and  particularly  to  cherish  the  rising  g 
neration,  which  was  formerly  very  mu 
neglected  upon  the  sordid  principle  tli 
it  was  cheaper  to  buy  slaves  than  to  re 
them.  In  general,  the  treatment  of  tl 
class  of  the  population  is  just  and  kin 
but  there  are  many  instances  of  the  r 
verse,  according  to  the  disposition  of  tl 
owner,  and  some  of  very  great  cruelt; 
but  these,  I  am  happy  to  say,  are  n 
numerous."  (p.  124-.) 

Tobago. — Extract  of  a  letter  from  3W 
President  Campbell. — "I   beg    leave 
inclose  your  lordship  the  Report  from  tl 
Committee  to  the  Council  and  Assembi 
which  was  unanimously  approved  of,  up< 
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the  present  situation  of  this  colony ;  and 
I  do  most  firmly  believe  the  whole  to  be 
true.  The  eleventh  clause  points  out  the 
situation  of  the  negroes."  (p.  126.)— 
Eleventh  clause.  "Your  committee  re- 
fers with  confidence  to  the  personal  know- 
ledge of  every  member  of  the  two  branches 
of  the  legislature,  and  of  his  honour  the 
president,  to  bear  testimony  to  the  fact 
of  the  improvements  which  within  these 
few  years  have  taken  place  in  the  comforts 
and  manners  of  the  negroes.  In  confirm- 
ation thereof,  your  committee  refers  to 
the  public  documents  of  the  colony,  to 
show  how  the  annual  reduction  in  numbers 
Is  now  so  much  less  than  it  used  to  be, 
that  we  may  confidently  hope,  that,  in- 
stead of  an  annual  reduction,  we  shall 
speedily  obtain  an  annual  increase.  To 
the  diffusion  and  increase  of  property 
among  the  negroes  (generally  evinced  in 
their  houses,  their  grounds,  their  dress, 
and  their  food),  the  diminished  practice 
of  obeah,  the  infrequency  of  punishment, 
and  the  total  relinquishment  of  all  night- 
work  upon  the  estates,  your  committee 
believe  that  as  much  gradual  improvement 
has  been  made,  as  the  nature  of  our  Black 
population  (a  great  portion  of  it  yet  con- 
sisting of  imported  Africans)  admits  of. 
Other  matters  of  amelioration  of  the  con- 
dition of  the  negroes  are  in  gradual  ad- 
vancement upon  many  of  the  estates,  and 
will  become  general :  but  if  any  thing 
could  more  effectually  prevent  their  bene- 
ficial attainment,  it  will  be  the  attempt  at 
direction,  in  these  matters,  of  the  African 
Institution,  at  once  disgusting  the  master, 
and  alarming  him  for  the  security  of  his 
property ;  and,  by  rendering  him  discon- 
tented with  his  situation,  alienating  the 
slave  from  all  sentiments  of  respect  and 
affection  to  his  master."  (p.  ISO.) 

Jamaica. — Extract  of  a  letter  from  his 
grace  the  duke  of  Manchester.—"  I  really 
believe  there  is  a  strong  desire  felt  to 
consult  the  comfort  of  the  slaves  as  much 
as  possible ;  and  if  this  object  does  not 
advance  so  rapidly  as  could  be  wished,  it 
proceeds  from  no  disinclination  on  the 
part  of  the  proprietors,  but  from  an  ap-  ' 
prehension  of  the  consequences  of  too 
sudden  a  change  in  the  habits  and  manners 
of  the  negroes,  and  which  the  events  in 
Barbadoes  have  a  tendency  to  increase.*' 
(p.  270.) 

Committee  of  the  House  of  Assembly 
of  Jamaica,  presented  the  10th  of  Decem- 
ber, 1817. — "Your  committee  have  also 
considered  the  effects  which  have  been 
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produced  by  the  measures  adopted,  during 
the  last  session,  for  the  improvement  of 
the  condition  of  the  slave  population 
the  interval  which  has  since  elapsed  has 
been  too  short  to  admit  of  any  particular 
effects  having  resulted  from  their  opera- 
tion. Your  committee,  however,  are 
fully  persuaded  that  the  tendency  of  those 
measures,  and  the  spirit  in  which  they 
were  adopted,  have  produced  a  general 
effect  of  great  importance,  both  as  it  re* 
sheets  the  condition  of  the  slaves,  and  the 
public  tranquillity  of  the  island.  The 
slaves  are  satisfied  that  their  condition  is 
of  sufficient  interest  to  engage  the  atten- 
tion of  those  under  whose  authority  they 
are  placed,  and  that  their  comforts  ana 
personal  security  are  the  objects  of  pro- 
tection* In  availing  themselves  of  the 
facility  which  has  been  afforded  them  in 
making  their  complaint  of  any  real  or 
supposed  grievance,  they  have  observed 
the  attention  with  which  it  has  been  de- 
cided. The  increase  which  has  taken 
place,  during  the  last  twelve  months,^  m 
the  number  of  proceedings,  both  civil  and 
criminal,  which  have  been  instituted  by 
or  on  behalf  of  slaves,  is  a  fact  which, 
accompanied  as  it  has  been  by  the  great- 
est degree  of  subordination  and  good 
order  on  their  part,  may  be  referred  to  m 
the  most  decisive  proof  of  their  well- 
founded  confidence  in  the  justice  of  those 
to  whom  they  appeal.  This  feeling, 
whilst  it  operates  directly  on  their  present 
condition,  by  lessening  the  possibility  of 
their  being  exposed  to  injury  without  re- 
ceiving redress,  and  by  rendering  them 
contented  with  their  situation,  is  calculated 
to  impart  to  them  those  principles  which 
will  enable  them  to  estimate  the  benefits, 
to  acquire  the  habits,  and  to  practise  the 
duties  which  belong  to  a  more  civilised 
state  of  society.  Your  committee  attach 
great  importance  to  this  consideration, 
because  it  encourages  the  belief,  that  a 
foundation  is  laid  for  future  measures  of 
progressive  improvement.  Every  view 
which  your  committee  can  take  of  the 
present  and  future  condition  of  the  slave 
population  confirms  them  in  their  opinion, 
that  the  improvement  of  their  religious, 
moral,  and  civil  state,  can  only  be  effected 
by  gradual  and  progressive  measures; 
and  that  any  experiments  which  have  a 
tendency  to  produce  a  sudden  change  in 
their  present  state,  by  the  introduction  of 
principles  which  are  unknown  to,  and  in- 
consistent with,  the  policy  of  colonial 
institutions,  and  the  habits  of  the  slave* 
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themeelvei,  would  be  at  fatal  to  them  as 
dangerous  to  the  security  ef  the  island." 
(p.  271.) 

Trinidad.— Extract  of  a  letter  frees 
governor  sir  Ralph  Woodford. — "  Te 
proprietors  of  slaves,  as  to  mankind  ia 
general,  no  incentive  can  be  so  great  as 
their  own  interest.  It  is  not  ia  their 
power  now  to  replace  a  slave  whose 
physical  powers  are  exhausted  by  a  short 
service:  therefore,  the  value  of  a  slave  of 
good  character  is  greatly  enhanced  beyond 
the  value  of  his  ordinary  appraisement ; 
and  proportionate  efforts  are  made  to  keep 
«p  his  natural  health  and  vigour.  The 
comforts  of  the  slaves  depend  upon  them- 
selves and  their  own  industry,  and  their 
health  upon  their  own  imprudences,  or  the 
quantum  of  work  they  are  required  to  per- 
form. They  can,  if  they  choose,  with  very 
*  little  trouble,  amass  much  beyond  the  wants 
<jf  the  utmost  ambition  or  profligacy ;  but 
the  idle  and  drunken  (of  which  there  are 
many)  will  always  be  in  poverty  and  in 
rags.  I  have  frequently  known  cases  of 
negroes  preferring  to  continue  slaves,  ra- 
ther than  with  ample  means  to  purchase 
their  freedom,  or  even  to  accept  it. 
With  a  humane  owner  the  negro  is  most 
happy ;  and  as  a  slave,  and  when  sick,  he 
-always  shares  the  fare  of  the  owner's 
table.*9  (pp.  275,  276.} 

In  my  opinion,  nothing  can  be  more 
satisfactory  than  these  reports,  to  show 
the  gradual  and  continued  improvement 
in  the  condition  of  the  slaves.  These, 
let  it  be  remembered,  are  high  authorities; 
and  I  beg  to  remark,  that  they  are  not 
the  statements  of  West-India  proprietors, 
but  of  governors,  who,  as  far  as  their 
opinions  go,  must  speak  disinterestedly : 
and  least  of  all  are  they  men  liable  to  be 
influenced  by  colonial  prejudices.  But 
there  is  another  circumstance  connected 
with  these  reports,  which  ought  to  give 
tbem  still  greater  weight  with  the  House; 
that  several  of  them  come  from  gentlemen 
who  have  been,  and  still  are,  extremely 
zealous  in  support  of  the  cause  of  the 
abolition  of  negro  slavery.  For  instance; 
governor  Maxwell,  the  governor  of  Do- 
minica, after  having  resided  at  Sierra 
Leone,  obtained  his  present  appointment 
through  the  interest,  I  believe,  of  the 
hen.  member  for  Bramber.  Colonel  Ar- 
thur, too,  who  writes  from  Honduras, 
professes  that  he  went  out  there  a  perfect 
wUberforce  as  to  slavery.  Sir  Ralph 
Woodford,  the  governor  of  Trinidad,  is  a 
correspondent,  and  a  very  valuable  one. 


of  the  African  Institution,  and  v 
honourable  mention  has  been  made  of 
name  at  one  of  the  anniversary  meetii 
of  that  society.  Do  not  these  oflk 
reports  refute  the  calumnies  thrown  < 
by  some  hon.  members ;  and  more  pai 
cularly  the  assertion,  which  I  was  sorrv 
read  in  a  pamphlet  recently  published 
the  hon.  member  for  Bramber,  "  that  i 
system  of  slavery  in  the  West  Indies  i 
system  of  the  most  unprecedented  deg 
datioo  and  unrelenting  cruelty?" 

The  difference  between  the  amendm 
and  the  original  motion  appears  to  me 
be  a  difference  rather  in  the  mode  of  e: 
cution,  than  in  the  end  we  all  have 
view.  As  to  the  preference  to  be  gii 
to  the  amendment,  I  think  no  doubt  c 
be  entertained,  upon  this  one  plain  p 
ciple,  the  conciliation  of  the  White  i 
Black  population  in  the  West  Indies, 
an  abstract  resolution,  declaring  "  that 
state  of  Slavery  is  repugnant  to  the  pv 
ciples  of  the  British  constitution  and 
the  Christain  religion,  and  that  it  ouj 
to  be  abolished,"  was  known  to  en 
Date  from  a  British  House  of  Commo 
it  might  produce  excitement  in  the  mil 
of  the  negroes  in  our  colonies.  Bui 
merely  an  intention  to  ameliorate  I 
condition  of  the  black  population  is  hi 
out,  the  effect  will  be  very  different,  a 
no  irritation  whatever  will  be  excited 
their  minds.  In  the  one  case,  any  an 
lioration  in  their  condition  will  appear 
be  the  work  of  this  House,  forced  up 
their  masters  in  the  West  Indies,  and  * 
excite  a  spirit  of  dissatisfaction;  but 
on  the  other  hand,  as  in  the  resolutions 
the  right  hon.  secretary  of  state,  measu 
are  proposed  to,  and  adopted  by,  t 
colonial  legislatures,  it  will  then  app 
as  if  they  were  the  effect  of  the  good-i 
of  the  masters  towards  their  slaves ;  a 
instead  cf  discontent  and  dissatisfactii 
gratitude  and  contentment  will  be  excif 
in  their  minds.  For  these  reasons,  I  i 
bound  to  express  my  most  hearty  < 
currence  in  the  resolutions  propose 
way  of  amendment,  by  the  right  hon.  i 
cretary  of  state. 

Mr.  Brougham  said : — Sir,  I  am  qu 
sensible  that  at  this  late  hour  of  the  nig 
it  would  be  unbecoming  in  me— it  wot 
be  acting  in  contradiction  to  the  gene 
sense  of  the  House— were  I  either  to 
into  much  detail  on  this  important  qui 
tion,  or  to  resist  the  adoption  of  t 
amendment  proposed  by  the  right  b< 
gentleman  opposite.     But,  I  coofi 
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enough  to  observe  the  broad  and  unequi- 
vocal contradiction  given  by  these  Ga-* 
xettes  to  this  grave  statement  df  the  Ja- 
maica Assembly— for  it  thence  appears, 
that  many  of  the  negroes  have  shown  a 
most  pointed  desire  to  change  their  happy 
situation.  In  a  single  page  of  these  Ga- 
zettes there  are  no  less  than  fifty  "  Run- 
a-ways"~ persons  quitting  this  enviable 
situation,  not  only  with  a  certainty  of 
many  privations,  but  at  the  risk  of  all  the 
severe  penalties  which  attach  to  their 
crime.  But  let  us  look  to  one  of  the 
advertisements:  "For  sale:  140 head  of 
horned  cattle9'— I  beg  pardon  of  the 
House ;  that  is  not  the  paragraph  I  allude 
to*  It  is  the  next  column  which  contains 
the  long  list  of  "  Runaways."—"  Cecilia, 
a  young  Creole  Negro  woman."  It  has 
been  said  that  young  women  are  never 
known  to  be  punished  in  these  realms  of 
negro  bliss,  where  they  are  so  much 
better  off  than  in  their  own  country,  that 
they  ought  to  bless  their  stars  that  they 
hare  been  taken  from  it.  Such  is  the 
kind  of  language  to  which  our  ears  have 
been  accustomed  on  the  subject  of  negro 
slavery,  from  the  beginning  of  this  con* 
troversy  to  the  present  day ;  but  it  proves 
a  great  deal  too  much,  and  consequently 
proves  nothing.  But  facte  must  always 
Dear  down  such  arguments;  and  the  very 
papers  I  have  in  my  hand,  while  they 
describe  the  persons  of  the  fugitives,  di*» 
tinguishing  them  by  their  various  marks 
and  brands-**-the  badges  of  the  suffering* 
and  the  degradations  to  which  these  un- 
happy beings  have  been  exposed— »peak 
Wumes  on  the  subject.  But  to  proceed-: 
"Cecilia,  a  young  Creole  woman,  five 
feet  high,  marked  (branded \)  &  M.  and 
W*  S.  on  top,  on  right  shoulder,  belong- 
ing to  the  estate  of  John  Stevens."  Then 
here  is  another,  who  "says  he  is  free, 
but  has  no  documents  to  prove  his  free- 
dom," Then  come  several  others,  de- 
scribed by  various  n>aims9  and  marks  on 
different  parts  of  their  bodies.  Many 
have  "  lost  several  of  their  front  teeth ; 
others  are  described  as  being  marked 
with  letters  in  a  diamond  on  the  shoulders 
and  breasts,  and  having  sores  on  the  arms 
or  legs,  and  scars  on  their  faces  or 
shoulders,  with  marks  of  flogging  on  their 
backs.  And  so  they  go  through  all  the 
aores,  and  marks,  and  brands,  and  scars, 
and  traces  of  the  cart-whip,  which  distin- 
guish these  happy  individuals,  who, 
though  we  are  told  they  are  so  contented, 
are  yet,  somehow  or  other,  so  insensible 
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to  their  own  Wist,  that  they  will  rim  away 
from  their  kind-hearted,  hamane  masters* 
by  whom  we  have  been  told,  too,  that  the 
whip  is  now  in  nearly  total  disuse  i 
^  I  canrrot  but  express  my  great  asto* 
nishmeat  that  the  right  hon.  gentleman 
should  have  compared  the  negro  slaves 
in  the  West  Indies  with  the  Roman  do* 
mestic  slaves,  and  with  other  slaves  of 
antiquity.  And  I  am  the  more  surprised, 
when  I  reflect  on  the  classical  taste  and 
knowledge  for  which  the  right  hon.  gen* 
tlemaa  is  so  remarkable.  There  are  cer* 
tahriy  some  paints  in  which  the  condition 
of  she  West-India  slaves  resemble  those 
of  antiquity ;  but,  speaking  generally,  the 
two  states  do  not  admit  of  a  comparison. 
WiH  any  man  say,  that  in  a  country  where 
the  land  was  tilled  by  freemen,  as  among 
the  ancients,  it  was  possible  the  same 
habitual  cruelty  and  se? ertty  of  exaction 
could  prevail*  as  in  those  colonies  where 
men  are  compelled  by  the  whip,  by  mere 
brute  force,  to  cultivate  the  soil,  and 
where  habitual  dread  of  the  lash  stands 
engraven  on  the  very  front  of  the  system 
as-  the  sole  motive  to  exertion  ?  Not  that 
I  mean  to  assert  that  the  whip  p  always 
used,  any  more  than  the  whip  of  a  wag- 
goner is  always  in  use ;  but  what  I  assert 
is,  that  the  skives  on  plantations  are 
worked  by  planing  the  men  and  the 
women,  of  various  degrees  of  strength 
and  capacity,  in  a  line,  m  which  they  are 
compelled  to  toil  by  the  imminent  fear  of 
the  lash  being  applied  to  their  backs; 
and  it  is  applied^  as  often  as  their  laxity 
of  exertion  may  seem  to  render  it  neces- 
sary. Such  a  system,  I  say,  converts  a 
man  into  a  brute  animal*  All  the  noble 
feelings  and  energies  of  our  nature,  and 
almost  all  trace*  of  humanity,  are  eradi- 
cated by  this  base  practice,  by  which  the 
man  is  made  to  work,  and  act,  and  move 
at  the  will  of  another,  and  is  thus  of  ne- 
cessity reduced  to  the  level  of  a  brute :  it 
is  a  practice  which  makes  its  appeal,  not 
to  the  qualities  which  distinguish  him  from 
the  beasts  of  the  field)  but  to  those  which 
he  shares  in  common  with  them. 

It  is  said,  that  efforts  have  been  made 
to  ameliorate  the  condition  of  the  slave, 
by  giving  him  religious  instruction ;  and 
that  since  this  Question  was  last  discussed 
in  this  House  those  efforts  bate  been  in- 
creased. If  this  be  so,  it  shows  at  least 
the  benefit  of  such  discussions,  since  it  is 
now  admitted  even  by  those  who  then  so 
loudly  cried  out  against  them.  We  were 
then  run  down  by  clamour ;  we  were  ae> 
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cused  of  doing  that  which  weald  raise  a 
revolt  through  the  whole  of  the  West-In- 
dian Archipelago ;  and  we  were  loudly 
and  vehemently  charged  with  aiming  a 
deadly  blow  at  the  interests  both  of  the 
black  and  the  white  population  in  the 
West  Indies.  There  was,  it  was  6aid,  no 
occasion  whatever  for  oar  interference; 
the  negroes  had  kind  masters,  tender 
drivers,  a  lealoos  clergy,  amiable  gover- 
nors, and  wise  legislators,  to  superintend, 
control,  and  co-operate  in  works  of  hu- 
manity. Bat,  notwithstanding  all  we 
then  heard  of  this  machinery  of  mercy, 
by  oar  interference  with  which  we  might 
do  mischief  and  could  possibly  do  no 
good,  it  now  appears  that  the  effect  of 
our  discussions  has  been,  that  religions 
instruction  has  been  mueh  more  widely 
spread,  and  that  it  is  still  spreading 
through  the  colonies.  I  am  happy  in* 
deed  to  find  the  prediction  of  evil  so 
completely  falsified. 

I  observe  that  there  is  on  the  table  a 
paper,  and  that  not  the  least  important 
on  this  interesting  subject,  which  has  not 
been  referred  to  by  the  hon.  member  for 
Sandwich.  I'  allude  to  the  letter  of  a 
worthy  curate,  which  enters  into  some 
details  with  respect  to  the  religious  in- 
struction of  the  slaves.  This  worthy  per- 
son states,  with  great  simplicity,  that  he 
bad  been  between  twenty  and  thirty  years 
among  the  negroes,  and  that  no  single  in- 
stance of  conversion  to  Christianity  had 
taken  place  during  that  time — all  his  ef- 
forts to  gain  new  proselytes  among  the 
negroes  had  been  in  vain.  All  of  a  sud- 
den, however,  light  had  broken  in  upon 
their  darkness  so  rapidly,  that  between 
5,000  and  6,000negroes  bad  been  baptized 
in  a  few  days !  I  confess  I  was  at  first 
much  surprised  at  this  statement :  I  knew 
not  how  to  comprehend  it ;  but  all  of  a 
sudden  light  broke  in  upon  my  darkness 
also.  I  round  that  there  was  a  due  to 
this  most  surprising  story ;  and  that  these 
wonderful  conversions  were  brought  about, 
not  by  a  miracle,  as  the  good  man  seems 
himself  to  have  really  imagined,  and 
would  almost  make  us  believe,  but  by  a 
premium  of  a  dollar  a  head  paid  to  tins 
worthy  curate  for  each  slave  whom  he 
baptized!  I  understood,  too,  that  the 
whole  amount  of  the  previous  religious 
instruction  which  each  negro  received, 
"was  neither  more  nor  less  than  attending, 
on  one  occasion,  at  the  church  where  the 
curate  presided.  Such  was  the  mode  of 
propagating  religion  which  seems  to  have 
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afbrded  so  much  satisfaction,  and  to  haw 
given  so  much  cause  for  triumph.  If  an] 
person  thinks  that  any  real  practical  goes 
can  result  from  such  an  administration  el 
religious  instruction  and  of  Christian  bap- 
tism, let  him  enjoy  his  hopes :  I  cannot 
agree  with  him. 

What  then  has  been  done,  let  me  ask; 
since  the  abolition  of  the  Slave-trade,  U 
improve  the  condition  of  the  s  b?  1 
think  I  now  hear  my  lam      ed  1, 

Samuel  Romilly,  ask  t  n, 

once  did  with  so  mncn  eneci.  I  new 
shall  forget  the  impression  he  produced 
upon  those  who,  like  myself,  for  ten 
years  had  been  indulging  in  a  fond,  ir* 
vain  hope,  that  the  abolition  of  the  Slave- 
trade  was  all  that  was  wanted  for  better- 
ing the  condition  of  the  slaves.  We  bam 
now  unhappily  survived  him  between  foni 
and  five  years,  and  with  how  much  men 
force  might  we  now  put  the  same  q 
tion  ?  It  was  indeed  lone  co*  hope, 
if   we  did  but  abolish  e- 

through  the  gr     1  m 

ment,  slavery  i  wo  i  soon  oe 
tinguished*  I  rseif  gave  into  the  delo 
sioo.  I  said,  with  others,  u  Leave  mea- 
sures of  internal  regulation  to  the  colo- 
nial legislatures :  only  abolish  the  Slave 
trade:  it  will  then  be  the  interest  of  tmj 
master  to  treat  his  slaves  well,  and  undei 
the  influence  of  that  feeling  the  conditio! 
of  the  slave  must  rapidly  improve." 

How  bitterly  have  we  been  disappoint' 
ed  in  these  fend  expectations !    I  b 
however,  not  to  be  understood  as  castL 
any  particular  blame  on  the  owners  o 
estates  for  this  failure,  for  they  have  per 
haps  little  in  their  power.    We  ought  to 
be  aware,  that  the  state  of  landed  pro 
perty  in  the  West-Indies  is  not  in  tin 
least   analogous  to  the  state  of  land* 
property  in  England,  although  it  has  oft- 
been  erroneously  compared  to  it.    1 
owners  of  West-Indian  estates  usually  re 
side  in  this  country,  and  can  have  but  1 
feeble  control  over  the  course  of  pro 
ceedings  in  the  colonies.    J 
some  of  diem,  it  is  true,  i 
their  estates  by  inheritance,  yet  t 
not  the  case  with  a  great  ; 

have  obtained  them  by  j 
dilation,  or  by  debt, 
money  on  mortgage  ana 
consignments.    la       rt, 
in  the  West  | 

of  the  nature  oi  a 
speculation,  than  of 
of  territorial  property  i 
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the  British  landholder.  Men  in  these 
circumstances,  it  is  obvious,  have  no  per- 
manent interest  in  the  soil.  Their  object 
is,  to  make  the  most  they  can  in  the  short- 
est time ;  and  therefore  they  will  not  be 
deterred  by  considerations  of  humanity 
for  the  slaves  from  extracting,  during 
their  temporary  possession,  by  means  of 
the  uncontrolled  power  they  possess  over 
those  wretched  beings,  the  utmost  benefit 
which  the  estate  is  capable  of  yielding. 

But  even  if  the  owners  acted  with  the 
best  intentions— and  many  of  them  I  be- 
lieve do — they  are  absent,  and  know  no- 
thing of  what  is  actually  going  on  upon 
their  estates.  It  is  an  individual  who  has 
■do  real  interest  in  the  estate,  who  is 
placed  as  their  agent  on  the  spot  to  super- 
intend the  whole  concern.  Some  owners 
of  estates  may  be  very  honest,  honour- 
able, humane  men,  who  would  not  work 
their  slaves  too  much ;  but  what  security 
have  we  that  this  will  be  the  case  with  all, 
or  that  many  may  not  even  think  it  their 
interest  to  act  otherwise  ?  Indeed,  I  am. 
persuaded  that  it  is  not  so  plainly  the  pe- 
cuniary interest  of  the  slave-owner  in  all 
cases  to  be  humane,  as  some  have  imagin- 
ed. The  West-India  purchaser  of  an  es- 
tate may  consider  himself  engaged  in  a 
gambling  concern,  and  may  hope  in  a 
few  years  to  scourge  a  handsome  profit 
out  of  the  unhappy  beings  committed  to 
his  charge ;  and  he  may  even  flatter  him- 
self, that  he  will  clear  a  greater  profit  in 
this  way  than  he  would  have  done  had  he 
pursued  a  different  course.  His  object  is 
to  get  a  great  return  in  a  short  time ;  and 
although,  in  a  long  series  of  years  it  might 
be  against  his  interest  to  over-work  his 
slaves,  yet,  his  object  being  a  rapid  return 
for  his  capital,  he  cannot  wait  the  slow 
progress  of  improvement  in  order  to  at- 
tain it.  It  is  very  well  known,  and  the 
simile  .is  far  from  being  a  new  one,  that 
some  post-masters  use  their  horses  ex- 
actly upon  this  principle.  They  might 
Jkeep  their  horses  longer  alive,  by  making 
them  do  less  work  and  by  giving  them 
better  treatment ;  but  they  prefer  making 
them  do  more  work,  though  it  may  wear 
them  down  sooner,  upon  a  mere  calcula- 
tion of  profit  and  loss.  Far  be  it  from  me 
to  charge  such  a  sordid  calculation  as  this 
upon  the  West-India  planters ;  but  what  I 
say  is,  that  the  identity  of  their  interests 
and  those  of  humanity  ought  not  to  be  so 
much  relied  upon :  you  cannot  trust  to 
the  former  alone  in  the  treatment  of  the 
slave,  because  I  have  shewn,  that  views  of 
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'interest  may  be  supposed  to  require  treat- 
ment, in  certain  circumstances,  wholly 
different  from  that  which  would  be  dic- 
tated by  the  principles  of  humanity. 

Such  being  my  view  of  the  situation  in 
which  master  and  slave  stand  to  each 
other,  I  confess  I  look  with. the  greatest 
distrust,  with  the  slenderest  possible  hope, 
to  any  real  and  solid  advantage  to  be  de- 
rived from  the  resolutions  moved  by  the 
right  hon.  gentleman,  and  which  refer  the 
matter  to  the  colonial  assemblies.  Let 
the  House  remember,  that  we  have  done 
the  same  thing  twice  before;  the  effect 
produced  by  it  has  been  very  small  in- 
deed; and  I  greatly  fear  that  we  shall 
only  meet  with  further  disappointment  if 
we  again  resort  to  the  same  expedient* 
Those  legislatures  may  pretend  to  meet 
fully  the  wishes  of  parliament,  and  yet 
may  do  nothing  effectual ;  and,  after  five 
years  more  have  elapsed  without  any 
progress  having  been  made,  we  shall  be 
again  called  upon,  either  by  events  which 
have  happened*  in  the  West  Indies,  or  by 
our  own  consciences  at  home,  to  look 
into  the  question  in  good  earnest,  when  it 
will  brook  no  further  delays;,  and  then, 
we  shall  have  the  painful  reflection,  that 
if  we  had  acted  boldly  in  the  first  instance, 
five  years  of  misery  would  have  been 
saved  to  these  unhappy  beings. 

How  comes  it  to  pass,  I  would  ask, 
that  no  steps  have  yet  been  taken  to- 
wards the  amelioration  of  the  condition 
of  the  slaves  ?  For  how  many  years  has 
it,  for  example,  been  proposed  to  attach 
the  slave  to  the  soil?  The  question,  I 
know,  has  been  discussed ;  but  why  has 
no  progress  been  made  in  consequence 
of  that  discussion  ?  It  has  been  said, 
that  there  are  many  difficulties  to  encoun- 
ter. Doubtless  there  are.  It  would  be 
hard  upon  the  slave,  it  is  argued,  to  be 
kept  upon  a  barren  soil,  an  exhausted 
plantation ;  but  it  seems  to  have  been  for- 
gotten, that  the  very  exhaustion  of  the 
soil,  unfitting  it  for  sugar  culture,  is  in 
the  negro's  favour.  But  how  comes  it, 
that  in  the  West  Indies  the  richest  soils 
in  the  world  thus  undergo  exhaustion, 
while  in  other  countries  the  poorest  soils 
are  subject  to  no  such  process,  and  do 
not,  under  ordinary  cultivation,  deterio- 
rate, but  improve  ?  Is  it  not  that  a  just 
curse  seems,  in  the  dispensation  of  Provi- 
dence, to  attend  the  cruel  and  blood- 
thirsty method  of  culture  by  slaves?— 
else  why  would  not  culture  keep  the  land 
in  the  West  Indies  in  the  same  heart  in 
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which  the  bud  in  the  East  Indies  or  in .  in  our  duty  to  that  port  of  oar  feilc 
Europe  is  kept  ?  |  subjects,  if  we  do  not  immediately  ; 

But  are  we  to  say,  that  the  glares  shall ]  nounce  our  intention  of  taking  up  tl 
not  be  attached  to  the  soil,   merely  be- .  part  of  the  subject.     Difficulties,  doc! 
cause  some  possible  inconveniences  may,  j  less,  will  be  to  be  encountered— difficult 
in  supposable  cases,  be  pointed  out  as  the  .  there  are  in  every  change — but  are  th 
result?     Certainly  not.    If  the  argument ;  insurmountable  ?    I    trust    that  no  n 
urged  on  the  score  of  the  poverty  of  the  ■  will  be  stopped  by  them,  who  does  i 
soil  in  certain  situations  were  valid,  the    wish  to  be  impeded, 
same  might  have  been  said  of  England,  ■      Sir,  we  hear  of  the  risk  of  insurrectio 
When  vi/lenage  in  gross  was  converted  into  1  we  have  heard  of  it  in  every  stage  of  t 
villenage  regardant  ;     and    copyholders  j  discussion :   from  the  first  moment  tl 
would  then  have  had  no  existence :  there  j  question  was  brought  under  the  conside 
would  have  been  no  such  thing  as  a  free-  ;  ationof  the  House,  to  the  present  instac 
man  in  the  land,  because,  forsooth,  a  gust ;  the  cry  has  never  been  out  of  the  moutl 
of  wind  might  have  blown  a  part  of  Nor-  j  of  those  who  oppose  all  change.     But  y< 
folk  into  the  sea,  and  then  it  might  have  !  our  discussions,  although  declared  to  I 
been  said,  how  can  subsistence  be  drawn    so  injurious  in  theorv,  have  never  produce 
from  the  sands  of  Norfolk :  we  must  re-  '  the  slightest  practical  injury.     Even  tb 
tain  the  power  of  transferring  the  villein '  insurrection  in  Barbadoes,  it  might  email 
to  richer  lands  elsewhere.    If  this  sort  of  be  shown,  had  no  connection,  at  was  a] 
argument  had  been  allowed  to  weigh  in  ;  leged,  with  the  discussions  on  the  Re 
former  times,  we  should  have  been  all  of ;  gistry  bill,  but  sprung  from  causes  pet 
us  at  the  present  moment  villeins  in  gross. !  fectly  distinct.    This  is  a  sufficient  answe 
I  have  never  heard  it  said  that  there  is    to    all    such    chimerical    apprehension! 


one  single  plantation  in  the  West  Indies 
so  barren  that  provisions  will  not  grow 
Upon  it  sufficient  for  the  maintenance  of 


Parliament  has  certainly  not  shown  an; 

desire  to  interfere  between  master  ant 

^r slave;  but  if  "steps  are  not  taken  by  th« 

the  slaves  belonging  to  it.  But  I  would  !  master  to  convert  bis  present  tenure  intc 
make  a  broader  and  more  general  answer  {  one  of  a  more  restricted  nature,  parlia- 
to  the  objection,  and  I  would  say,  that .  ment  is  bound  to  interfere,  by  the  right 
we  are  bound  to  act  upon  the  mass  of  which  it  holds  of  legislating  for  all  his 
cases,  and  that  one  exception  is  no  argu-  majesty's  subjects.  This  right,  sacred 
ment  against  the  general  principle.  j  and  unalienable,  is  inherent  in  the  British 

I  cannot  close  these  observations,  which  1  legislature,  and  has  never  been  abandon- 
I  have  deemed  it  incumbent  upon  me  to  ed,  excepting  as  it  regards  taxation, 
make  to  the  House,  without  stating  my  j  Sir,  I  beg  pardon  of  the  House  fof 
decided  opinion,  that  we  ought  not  to  re- ;  having  troubled  it  by  going  at  greater 
aist  the  amendment  of  the  right  hon.  se- ,  length  into  the  subject  than  I  at  first 
cretary ;  because  it  is  at  least  a  step  in  ad-  intended,  but  I  thought  there  was  a 
Vance  towards  emancipation,  although  I ;  chance  of  some  mistake  arising  as  to  the 
confess  I  entertain  but  few  hopes  of  its  :  grounds  on  which  we  accede  to  the  rep- 
leading to  any  sound  practical  result.  It i  lutions  now  proposed  by  the  right  hon. 
may,  however,  be  ultimately  a  ground  for  gentleman ;  and  I  wish  more  particularly 
a  stronger  expression  of  the  opinion  of  to  guard  against  being  understood  as  ex> 
the  House ;  and  I  sincerely  trust,  ray  hon.  pressing  any  great  hopes  of  benefit  from 
friend  will  in  no  long  time  propose  to  the  the  present  measure,  which  is  little  more 
House  some  more  specific  resolution  with  ,  than  a  repetition  of  the  former  addresses 
respect  to  the  freedom  of  children  born  ;  of  Parliament  to  the  Crown,  and  the 
after  a  certain  period.  Holding  that  li-  j  former  references  of  the  Crown  to  the 
berty  to  the  slaves  in  the  West.  Indies  colonial  assemblies,  followed  by  an  entire 
niust  come  sooner  or  later;  and  being  j  disappointment  of  every  expectation  that 
convinced,  that,  if  they  are  not  now  ripe  I  had  been  indulged.  With  these  recolleo- 
f6r  actual  emancipation,  at  least  we  are    tions  deeply  impressed  upon  my  mind, 


arrived  at  the  time  when  it  will  be  safe  to 
lejgislate  with  a  view  to  that  consumma- 
tion ;  it  seems  to  me  to  be  now  the  im- 
perative duty  of  the  legislature  to  pass 
some  act  with  respect  to  the  freedom  of 
unborn  children.  We  shaU  be  wanting 
VOL.  IX. 


let  it  not  be  supposed  that  I  can  indulge 
a  sanguine  hope  of  any  beneficial  practi- 
cal results  from  these  resolutions. 

Mr.  Bernal  said : — I  had  thought,  Sir,  at 
the  commencement  of  this  debate,  that  to 
aH  appearance!  we  were  advancing  to- 
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wards  the  point  of  conciliation,  and  that 
every  subject  of  irritation  would  this 
night  have  been  avoided.  But,  I  would 
ask,  whether  the  topics  my  hon.  and 
learned  friend  below  me  has  advanced, 
are  calculated  to  lead  to  the  results  which 
I  believe  he  has  sincerely  at  heart  ?  The 
hon.  member  for  Bristol  (Mr.  Bright), 
acted  not,  I  think,  with  that  discretion 
.which  he  usually  displays,  in  bringing  for- 
ward, and  creating  a  discussion  with  re- 
spect to  the  contents  of  certain  pamphlets 
which  he  read  in  part  to  the  House ;  but 
I  must  say,  that  the  hon.  and  learned 
member  should  not,  on  such  account, 
have  opened  the  attack  which  he  has  just 
.made,  and  that  he  should  have  abstained 
from  indulging  in  such  declamation.  1 
would  appeal  ta  the  House,  whether  the 
hon.  and  learned  member  (although  he 
has  truly  pointed  out  the  manifest  dis- 
tinction which  exists  between  the  situa- 
tions of  the  owner  of  an  estate  in  the 
West  Indies,  and  the  landed  proprietor  in 
England)  has  not  invidiously  made  an 
attack  upon  the  West-India  proprietors  in 
general ;  and  particularly  when  he  insti- 
tuted that  comparison  between  the  masters 
of  slaves  and  the  owners  of  post-horses. 
I  would  ask  my  hon.  and  learned  friend, 
if  he  can,  upon  reflection,  consider  that 
this  was  a  sally  of  declamation  he  ought 
to  have  indulged  in,  if  he  sincerely 
wished  to  prevent  irritation  ? 

My  hon.  and  learned  friend  has  asked, 
what  has  been  done  in  the  way  of  ameli- 
oration or  improvement,  since  the  aboli- 
tion of  the  slave  trade?  I  am  un willing, 
at  this  late  hour  of  the  night,  to  trouble 
the  House  by  going  through  a  long  detail 
of  facts,  running  over  a  period  of  so 
many  years ;  but  I  would  tell  him,  that  I 
know  much,  very  much,  has  been  done 
since  the  abolition,  and  particularly  in 
the  island  of  Jamaica.  I  would  ask  him, 
whether  he  does  not  remember,  that  the 
Consolidated  Slave  Code,  containing  up- 
wards of  an  hundred  clauses,  underwent, 
in  1817,  a  complete  revision  in  the  legis- 
lature of  Jamaica?  If  my  hon.  and 
learned  friend  should  answer,  "  I  know  of 
no  laws  having  been  enacted,"  I  can  only 
reply  .by  directly  asserting  what  I  have 
been  informed  and  believe  to  be  the  fact, 
though  that  assertion  may,  of  course, 
again  be  met  by  replication.  If  the  hon. 
and  learned  gentleman  should  say,  that 
the  West-India  colonies  have  not  made 
any  new  laws,  such  a  statement,  I  am 
assured  by  those  who  are  well  informed 


on  the  subject,  may  be  met  by  a  complete 
denial.  My  hon.  and  learned  friend,  not 
perhaps  in  the  most  fair  or  candid  man- 
ner, has  referred  to  some  advertisements 
relating  to  run-away  negroes  in  the 
Jamaica  Gazettes,  and  which  he  has  read 
as  it  were  to  excite  the  attention  of  the 
House.  Was  it,  I  ask,  worthy  of  the 
serious  cause  he  advocates?  was  it  worthy 
of  his  reputation  and  talents,  upon  a  ques- 
tion of  this  vital  importance,  to  aim  at 
directing  the  attention  of  the  House  to 
these  points,  and  to  call  down  the  ridi- 
cule, the  contempt,  the  disgust  of  hon. 
members,  by  stating,  from  these  public 
news-papers,  that  a  young  negro  girl  was 
branded  upon  the  top  of  her  right 
shoulder,  and  other  circumstances  of  the 
like  nature;  and  from  thence  to  main- 
tain, that  negroes  were  sold  in  the  market 
like  so  many  horned  cattle.  My  hon.  and 
learned  friend  has  been  pleased  to  com- 
ment upon  the  control  to  which  the 
negro  population  is  subjected.  But,  is  it 
our  fault  as  West-India  proprietors? 
Have  not  the  successive  governments  of 
the  mother  country  sanctioned  it?  I 
would  ask  my  hon.  and  learned  friend, 
whether  he  thinks  it  just  or  candid  to  call 
in  the  aid  of  ridicule,  by  introducing 
topics  which  can  have  no  other  effect  than 
to  cast  an  unmerited  share  pf  odium  upon 
the  unfortunate  West-India  planters,  and 
to  excite  strong  feelings  of  irritation. 
Amongst  a  black  and  coloured  slave  po- 
pulation, consisting  of  nearly  340,000 
beings  (as  I  believe  may  now  be  the  case 
in  Jamaica),  there  always  must  be  found 
a  number  of  run-away  slaves.  The  fact 
cannot  be  for  a  moment  doubted. 

Without  detaining  the  House  at  any 
length,  I  would  beg  to  call  its  attention, 
and  also  that  of  my  hon.  and  learned 
friend,  to  a  well-digested  Report  made  in 
1816,  and  drawn  up  with  great  labour 
and  talent,  by  a  committee  of  the  House 
of  Assembly  of  Jamaica.  By  consulting 
that  excellent  Report,  it  will  be  found 
that  very  few  impediments,  if  any,  are 
thrown  in  the  way  of  the  negro's  obtain- 
ing justice,  who  asserts  his  right  or  title 
to  freedom,  should  the  same  be  contest- 
ed ;  and  it  will  appear,  by  a  few  minutes' 
inspection  of  this  Report,  that  the  laws 
do  not  leave  the  negro  so  destitute  of 
protection  as  may  be  commonly  sup- 
posed. A  negro  asserting  his  right  to 
freedom,  in  the  island  of  Jamaica,  may 
bring  an  action  in  a  court  of  justice  to  try 
and  enforce  such  right;  and  should  hie 


941] 


for  the  Abolition  ofUfymery 


Mat  15,  1823., 


1 


fail  therein,  he  may  institute  other  pro- 
ceedings for  such  purpose.  Appeals  are 
also  allowed  to  the  negroes,  under  the. 
•laws  of  Jamaica;  and  until  the  appeal  be 
heard  and  determined,  the  negro  has  a 
right  to  enjoy  his  liberty.  In  this  able 
Report  will  be  found  the  evidence  of  the 
attorney-general  of  Jamaica,  who  deposed 
to  the  fact  that  many  actions  of  trespass 
have  been  entertained  on  the  part  of 
negroes  or  coloured  persons,  for  the  pur* 
pose  of  asserting  their  right  of  freedom, 
and  who  by  these  means  recovered, 
against  those  opposing  such  claims, 
damages  to  the  amount  of  250/.  in  some 
cases.  In  almost  every  case  where  an 
action  of  trespass  has  been  brought,  or  a 
writ  de  homine  replegiando  has  been  sued 
out,  the  plaintiffs  claiming  their  rights, 
have  obtained  redress. 

My  bon.  and  learned  friend  has  also 
asked,  "  Why  will  not  the  House  of 
Assembly  of  Jamaica  pass  a  law  tp 
attach  the  negro  to  the  soil  ?"  At  this 
advanced  time  of  the  night,  it  would  be 
unwise  for  me  to  enter  into  a  detail  of 
the  whole  of  the  reasons  which  I  have  un- 
derstood have  actuated  that  Assembly  in 
not  proceeding  to  frame  such  an  enact- 
ment. But  my  hon.  and  learned  friend, 
I  must  say,  has  made  the  most  unfair 
comparison  between  the  system  of  culture 
pursued  with  respect  to  the  soil  of  a 
northern  climate  like  England,  and  that 


country  like  the  West  Indies.  The 
vegetable  provisions  of  the  negro,  which 
have  been  alluded  to,  are  raised  upon  a 
soil  far  different  from  that  on  which  the 
sugar  cane  is  grown.  They  are  culti- 
vated upon  two  distinct  soils ;  and  I  would 
remind  my  hon.  and  learned  friend,  if  he 
has  looked  at  the  Report  to  which  I  have 
before  alluded,  that  it  is  particularly  men- 
tioned therein,  that  a  fair  proportion  of 
estates  in  Jamaica  are  coffee  plantations. 
The  hon.  and  learned  gentleman  does  not 
seem  to  be  aware,  in  considering  the 
question  of  attaching  the  negro  to  the 
soil,  that  the  frequent  hurricanes  which 
occur  in  the  West  Indies,  in  time,  often 
wash  or  force  away  the  soil,  and  particu- 
larly upon  coffee  properties,  and  that  in 
such  cases  the  plantations  are  oftentimes 
afterwards,  not  worth  keeping  up.  The 
unfortunate  beings  then  left  on  the 
estates,  if  legally  and  absolutely  attached 
to  the  soil,  would  be  compelled  to  re- 
main, at  the  risk  of  starvation.  When, 
therefore,  my  hon.  and  learned  friend  asks 


why  this  is  not  done— why  the  negi 
not  absolutely  attached  to  the  soi 
reply,  that  if  I  had  time,  and  it  were 
for  the  danger  of  exhausting  the  path 
of  the  House,  I  could  give  him  m6st 
and  satisfactory  reasons  to  prove  that 
Assembly  of  Jamaica  have  been  justi 
in  pausing  before  they  adopted  sue 
plan. 

I  am  very  willing  to  allow  to  my  h 
and  learned  friend,  that  there  are  c 
tainly  evils  of  serious  magnitude  inher 
in  the  state  of  slavery  in  the  West  Indi 
but  I  would  firmly  contend  (and  I  th 
every  reasonable  man  who  has  thought 
the  subject,  must  be  willing  to  alloi 
that  as  the  West-India  colonists  have  i 
been  placed  in  the  situation  in  which  tl 
now  stand,  without  the  direct  and  sole 
authority  of  the  legislature  of  the  mot 
country,  and  the  most  express  encoura 
ment  on  the  part  of  the  British  gove 
ment ;  it  is  only  their  due,  it  would  o 
be  an  act  of  mere  and  positive  jusl 
towards  them,  if  the  legislature  sho 
now  think  proper  to  take  their  prope 
into  its  own  ijands,  and  to  submit  it  t 
system  of  management  essentially  differ 
from  that  which  it  has  hitherto  receive 
that  the  legislature  of  Great  Brit 
should,  at  the  same  time,  grant  to 
West-India  planters  the  most  liberal, 
most  full,  and  the  most  satisfactory  cc 
pensation.     Whatever  weight  the   ar; 


followed  upon  the  plantations  in  a  tropica4!    ment  of  the  hon.  member  for  Weymo 


may  have  had  with  the  House,  I  still  c 
tend,  that  the  slave  is  the  property  of 
master  ;  and,  I  say  again,  that  the  legii 
ture  of  this  country  is  bound  to  give 
the  planter,  the  fullest  and  most  adequ 
remuneration  for  any  deprivation  of, 
change  in,  his  right  of  property,  and 
most  complete  indemnity  against  1 
dangers  which  may  result  from  its  inl 
ference  therewith. 

Mr.  Baring  said :— Having,  Sir,  b 
alluded  to  by  my  hon.  friend  who  opei 
the  debate,  I  cannot  avoid  stating  to 
House  how  strongly  I  feel  the  necessity 
something  being    done,    and    sofneth 
considerable,  on  the  present  question, 
feel  that  it  is  one  of  the  greatest  possi 
importance  and  delicacy  ;  but  I  fear  t 
hon.  gentlemen  around  me,  whose  feeli; 
I    respect,    have    been  led  away  by 
ardour  and  fervency  of  those  feelings 
exaggerate  the  real  facts,  and  to  underr 
the  many  difficulties  and  dangers  wh 
must  accompany  any  alteration    in 
present  system.    I  am  anxious  to  at 
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the  effect  of  the  proposition  of  mj  hon.  j  the  member  for  Weymouth,  who  mtro- 
firiend,  all  this  beneficial  result  of  the  duced  this  question  to  the  consideration 
abolition  of  the  slave-trade  immediately  I  of  the  House,  on  the  subject  of  the 
ceases.  It  is  a  met  too  evident  to  be  for  !  brewers,  to  prove  to  us,  that  if  the  mea- 
•  moment  disputed,  that,  if  this  plan  be  sure  then  before  the  House  (a  measure 
adopted,  the  proprietor  has  at  least  not  j  which  I,  for  one,  deemed  a  most  important 


the  same  reason  as  before,  for  taking  care 
either  of  the  mother  or  of  the  offspring. 

I  am  satisfied,  however,  that  the  matter 
is  in  the  best  possible  bands  to  which  it 


and  salutary  one)  should  pass  into  a  law, 
the  vested  interests  (as  my  hon.  friend 
termed  them)  of  the  brewers  would  be 
destroyed,  and  their  properly  greatly  in- 


could  be  entrusted;  and  1  will  only  say,  i  jured — all  these  interests  and  this  pro- 
that  if  any  measures  are  taken  for  abolish-  '  perty  would  be  sacrificed,  if  the  beer 
ing  slavery,  either  directly  or  circuitously, .  trade  were  to  be  thrown  open  to  the  pub- 
they  must  have  the  effect  of  endangering  ',  lie.  Now  I  cannot  forbear  contrasting 
the  peace  and  tranquillity  of  our  colonies. :  these  former  sentiments  of  my  hon.  friend 
If  we  were  to  arrive  at  a  free  black  po-  j  with  his  present  proceedings  in  this 
palatum,  the  inevitable  consequence  would  j  House.  I  should  be  sorry  to  take  an  un- 
be,  that  the  whole  of  the  islands  would  be  j  fair  advantage  of  any  argument  used  by 
lost  to  this  country ;  there  would  be  an  \  my  bon.  friend,  but  I  must  say,  conscien- 
eod  to  our  colonial  system.  It  would  be  ;  tiously,  that  if  there  were  a  measure 
absurd  to  suppose  that  a  free  black  popu-  j  which  I  thought  more  than  another  could 
lation,  so  enlightened  and  cultivated  as  to  j  contribute  to  the  health  and  secure  the 
value  their  rights,  and  duly  to  appreciate  j  comfort  of  the  poorer  classes,  it  would  be 
their  strength ;  that  a  population  so  in*  :  that  which  my  hon.  friend  so  strongly, 
structed  and  so  civilised,  would  consent  ;  and  with  so  much  ingenuity,  opposed,  on 
to  continue  to  devote  their  labours  to  j  no  other  ground  than  that  one  class 
proprietors,  the  greater  portion  of  whom  !  of  men  would  be  probably  injured,  and 
are  resident  in  England.  It  is  impossible  :  deprived  of  a  monopoly  which  I  feel  sa- 
for  a  moment  to  suppose  such  a  state  of ;  tisfied  the  law  never  intended  to  be  si- 
things  to  exist ;  or  that  this  country  can  lowed  to  them.  But  of  all  the  cases 
possibly  retain  any  interest  whatever  in  which  have  come  under  the  consideration 
colonies  of  this  description.  The  instant  of  the  House,  I  think  none  could  call 
such  a  state  of  society  as  I  have  described  more  loudly  for  compensation,  upon  every 
is  established,  we  must  bid  adieu  to  our  .  principle  of  justice,  than  the  one  now 
colonial  system.  The  colonies  would  be  under  discussion.  Those  who  have  their 
of  no  further  value  to  Great  Britain.  interests  so  intimately  involved   in   this 

With  regard  to  the  question  of  com-  question,  have  a  right  to  call  upon 
pensation,  I  think  that  my  hon.  friend,  the  parliament  to  consider  their  claim  be- 
member  for  Bramber,  has  not  acted  with  fore  any  material  alteration  is  attempted, 
bis  usual  candour  and  liberality,  in  not  I  only  hope  that  the  subject,  so  pro- 
haying  mentioned  one  word  on  the  sub-  •  perly  left  to  the  care  of  government, 
iect  to  those  persons  who  are  so  deeply  will  be  treated  with  the  delicacy  it  de- 
mterested  in  this  question.    It  is  quite    serves. 

evident,  that,  in  whatever  way  you  pro-  j  I  must  observe,  before  I  sit  down,  that 
oeed,  you  must  vitally  affect  pecuniary  I  trust  his  majesty's  ministers  will  not  be 
interests.  For  instance ;  if  you  say  that  •  unduly  influenced  by  the  petitions  on  the 
children  shall  be  free  after  a  certain  pe-  table,  which  have,  in  fact,  been  got  up  by 
riod,  you  convert  permanent  property  a  few  persons  in  the  metropolis.  I  know 
into  a  life  estate ;  you  totally  alter  the  no  question  upon  which  petitions  have 
nature  of  that  property.  When  it  is  con-  been  procured  with  more  trick  and  ma- 
sidered  with  what  extreme  delicacy  we  nagement  than  on  the  present;  or  where 
touch  property  in  this  country,  it  never  they  have  come  so  notoriously  from  per- 
can  be  tolerated  for  an  instant,  that  a  sons  having  no  means  whatever  of  exer- 
measure  so  vitally  affecting  the  interests  cising  a  judgment  upon  the  question.  It 
of  the  West-India  proprietors  should  be  is,  in  fact,  considered  one  more  of  con- 
unaccompanied  by  compensation,  which  science  than  of  judgment ;  and  persons, 
would  be  the  greatest  possible  injustice,  according  to  the  fashion  of  the  day,  think 
When  I  recollect  too-^and  let  it  not  be  <  to  quiet  their  consciences  for  the  year, 
forgotten  by  the  House —the  strong  and  j  either  by  subscribing  their  money  to  one 
able  argument  raised  by  my  hon.  friend,  ]  of  the  missionary  societies,  or  their 
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to  one  of  these  petitions  against  negro 
slavery  in  the  West  Indies.  I  am,  how- 
ever, happy  to  see  that  such  a  feeling  pre- 
vails in  this  country,  and  that  there  are 
people  who  are  capable  of  being  so  actu- 


subject  with  a  view  chiefly  to  the  inters 
of  the  negroes.     My  hon.  friend  has  rit 
culed  the  petitions  which  have  been,  pr 
sented  in  such  a  mass  for  the  abolition 
slavery  in  the  West  Indies.   Undoubted 


ated  by  such  considerations ;  it  is  highly  j  there  nave  been  a  great  number  of  pel 
honourable  to  the  national  character ;  but  i  tions  presented*       The  feeling    of  tl 
I  hope  it  will  not  have  the  effect  of  setting  '  country  seems,  to  be  pretty  nearly  unan 
the  machinery  of  government  at  work  in-  •  mous  upon  the  subject;  and  I  would  as 
juriously  to   the  interests  either  of  the  I  my  hon.  friend,  if  he  really  thinks  that  th 
public  or  of  individuals.     It  is  the  same  ,  slave-trade  itself  would   have  been  abc 
feeling  which  put  the  politics  of  Europe  '  lished,  if  it  had  not  been  for  the  sam 
in  to  an  unusual  state  of  ferment,  and  set  the  ;  general  expression  of  the  sentiments  o 
congresses  of  Vienna  and  Verona  at  work ;  j  the  people  of  this  country  ?    It  cannot  tx 
and  which  every  year  brings  upon  the  \  for  a  moment  disputed,  that  it  was  tfai 
table  of  the  House  whole  loads  of  humbug  ;  general  feeling  of  the  nation,  the  genera 
about  the  slave  trade.     It  seems  to  roe  as    abhorrence  of  the  inhumanity  and  barba- 
if  these  negotiations  were  kept  up  merely    rity  of  the  practice  of  dealing  in  humai 
to  gratify  the  feelings  of  this  country  ;  to  .  flesh,   which  produced  its  abolition. — ] 
show  to  the  people  of  England  how  much    wish,  however,  the  emancipation  of  Um 


the  great  potentates  of  Europe  have  the 
abolition  of  the  slave-trade  at  their  hearts. 
Austria  and  Russia,  who  have,  God  knows, 
slaves  enough  in  their  own  territories  to 


slaves  to  proceed  very  gradually ;  because 
I  feel  apprehensive,  that,  if  the  gi 
caution  is  not  used  in  the  application  o 
the  remedies,  evils  of  an  alarming  natun 


practise  emancipation  upon,  are  repeating  I  may  be  the  result.  With  respect,  there 
every  year  their  assurances  to  the  good  !  fore,  to  the  discretion  to  be  exercised  b] 
people  of  England  of  their  anxiety  for  the  !  this  government  in  the  steps  to  be  taken 
abolition  of  negro  slavery ;  and,  somehow  .  I  entirely  agree  with  my  hon.  friend.  Bu 
or  other,  our  minister,  who  attends  at  on  the  other  hand,  when  I  reflect  on  th< 
these  meetings  of  the  European  monarchs,  :  moral  degradation  to  which  these  unhappi 
is  fortunate  enough  to  bring  home  with  beings  are  reduced  ;  and  when  I  consu 
him  great  masses  of  papers,  to  prove  that  how  inconsistent  it  is  with  their  comfon 
these  humane  and  kindhearted  emperors  and  their  happiness,  and  how  contrary  t< 
take  a  most  lively  interest  in  the  question,  every  principle  of  justice  and  humanity 
Undoubtedly  I  do  most  sincerely  wish  that  they  should  be  suffered  to  remain  n 
well  to  the  efforts  of  his  majesty's  govern-  that  state,  when  this  government  has  it  ii 
ment  on  the  present  occasion ;  and  I  feel  its  power  to  ameliorate  their  condition 
great  satisfaction  that  the  task  has  been  the  sooner  emancipation  can  be  brough 
undertaken  by  them ;  and,  from  the  speech  about,  the  more  satisfaction  shall  I  feel  a 
of  the  right  hon.  secretary,  I  feel  great  its  accomplishment.— It  has  been  state* 
confidence  that  the  resolutions  proposed  several  times  this  evening,  that  the  cod 
by  him  will  be  acted  upon,  not  only  sin-  dition  of  the  negro  in  the  West  Indies  i 
cerely,  but  with  that  judgment  and  discre-  in  many  respects  preferable  to  that  of  ou 
tion,  with  that  caution  and  justice  and  labourers  in  this  country ;  and  my  hon 
delicacy,  which  such  great  and  important  friend  who  spoke  last,  asserted,  that  th< 
interests  deserve.     «  physical  sufferings  of  the  negro  have  beei 

Lord  ^ It horp said : — I  am  anxious  to  ad-  greatly  overrated.  The  hon.  member  fo 
dress  one  or  two  observations  to  the  Sandwich,  too,  has  stated  broadly,  and  ha 
House  upon  this  important  question.  I  quoted  various  documents  to  prove  it 
certainly  think  that  the  planters  of  the  that  the  slave  is  perfectly  contented  ant 
West  Indies  have  a  fair  claim  upon  this  happy.  If  we  look  only  to  the  clothing 
House  for  compensation  in  the  event  of  and  food  allowed  to  these  unfortunate 
the  adoption-  of  the  plans  proposed  by  the  |  beings,  it  is  enough  to  convince  any  rea« 
hon.  mover.  With  reference  to  what  has  ,  sonable  man,  without  further  investigation 
fallen  from  my  hon.  friend  who  spoke  last,  .  of  the  necessity  of  an  alteration  in  th< 
relative  to  the  cultivation  of  the  colonies  j  present  system ;  and  it  is  idle  to  the  las 
by  free  labour,  I  differ  from  him,  in  sup-  i  degree  to  talk  of  the  happiness  and  com 
posing  that  the  conversion  of  the  slaves  i  fort  enjoyed  by  them.  But  it  is  said,  tha 
into  freemen  would  be  such  an  immense  !  some  of  these  happy  slaves  are  so  consci 
loss  to  this  country,  I,  however,  look  at  this    ous  of  their  bliss,  that  they  have  even  re 
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compensation  to  the  West-India  planter. 
Now,  I  appeal  to  the  House,  whether 
there  is  justice  in  the  charge.  I  ask  those 
who  listened  to  my  statements,  whether  I 
did  not  clearly  and  explicitly  declare  my 
opinion,  that  the  question  of  compensation 
to  the  planter  was  one  that  merited  atten- 
tion. I  appeal  to  the  hon.  gentleman 
himself,  whether  the  language  I  used  wa* 
not  to  this  effect : — Slavery  is  an  injustice, 
but  it  is  an  injustice  sanctioned  by  our  law ; 
the  crime  is  ours,  and  ours  must  be  the 
expense  of  getting  rid  of  it.  The  hon. 
gentleman  is,  then,  in  error,  when  he  says 
I  never  alluded  to  compensation.  But 
what  if  I  had  not  ?  Is  there  no  difference 
between  a  vested  interest  in  a  house  or  $ 
tenement,  and  a  vested  interest  in  a  hu- 
man being?  No  difference  between  a 
right  to  bricks  and  mortar,  and  a  right 
to  the  flesh  of  man — a  right  to  torture  his 
body  and  to  degrade  his  mind  at  your 
good  will  and  pleasure  ?  There  is  this  dif- 
ference— the  right  to  the  house  originates 
in  law,  and  is  reconcilable  to  justice ;  the 
claim  (for  I  will  not  call  it  a  right)  to  the 
man,  originated  in  robbery,  and  is  an  out- 
rage upon  every  principle  of  justice  and 
every  tenet  of  religion. 

The  right  hon.  secretary  complains  of 
my  language  in  having  referred  to  the 
slave-trade.  "  Why,"  he  asks,  "  do  you: 
recall  the  horrors  of  that  odious  and  abo- 
lished practice?"  For  this  plain  reason, 
that  your  title  to  a  slave  is  founded  on 
that  practice.  By  the  slave-trade  you  ob- 
tained him.  Upon  that  practice,  now  re- 
probated, and  now  by  us  abolished,  your 
claim  is  founded.  Every  reproach  uttered 
against  slave-trading  impeaches  your  title 
to  the  slave.  You  say  the  man  is  your 
property.  I  ask,  in  reply,  how  did  you  ob- 
tain that  property  ?  And  you  are  driven 
to  the  necessity  of  acknowledging  that  it 
was  gained  by  the  blackest  of  crimes — by 
that  act  which  you  now  punish  as  a  felony ; 
by  that  act  which  the  British  parliament 
Stigmatized  as  "  contrary  to  the  principles 
of  justice,  humanity,  and  sound  policy  ;v 
by  that  act  which  even  the  assembled 
monarchs  of  Europe  (not  suspected  of 
too  ardent  a  love  of  liberty)  describe  as 
"  desolating  Africa*  degrading  Europe, 
and  afflicting  humanity,  and  as  "  repug- 
nant to  the  principles  of  humanity  and 
universal  morality/' 

There  is  one  point  in  the  speech  of  the 
hon.  member  for  Sandwich,  upon  which, 
an  I  have  risen,  I  must  make  a  few  obser- 
vation*— because  it  is  really  the  moat 


fused  to  take  advantage  of  an  offer  of  their 
liberty,  and  have  preferred  to  live  and  die 
in  slavery.  If  the  object  were  to  prove 
the  low  state  to  which,  as  moral  creatures, 
these  beings  have  been  reduced,  nothing 
could  be  stronger  than  this  single  state- 
ment. Good  God !  can  it  be  imagined  for 
a  moment,  that  a  man,  possessing  the 
least  particle  of  the  sympathies  and  affec- 
tions of  his  species,  should  prefer  to*  doom 
himself  without  remorse  to  slavery  for  life; 
that  he  should  doom  his  children  after  him, 
from  generation  to  generation,  to  be  born 
to  live  and  die  in  the  bonds  of  slavery ; 
that  he  should  doom  for  ever  his  sons  to 
the  lash  of  the  slave-driver,  and  expose 
his  daughters  to  the  will  and  power  of  a 
cruel  task-master,  who  might  at  pleasure 
subject  them  to  his  wanton  lust?  If  any 
thing,  I  say,  can  raise  feelings  of  indigna- 
tion and  horror  in  the  breast,  it  must  be 
the  knowledge  of  such  a  fact  as  this.  But 
what  must  be  the  feelings  of  a  a  free-born 
Englishman ,  enjoying  the  glorious  blessings 
of  freedom,  on  hearing  such  a  statement 
as  this  ?  The  coldest  heart  could  not  but 
be  keenly  affected  by  it ;  and  even  those 
who  are  most  interested  in  the  question 
must  sympathize  with  the  general  feeling 
of  the  country. — I  will  not  trouble  the 
House  by  going  further  into  this  question, 
but  I  must  express  my  gratitude  to  my 
hon.  friend  for  bringing  the  subject  under 
the  consideration  of  the  House.  If  no- 
thing more  has  been  done,  at  least  it  has 
had  the  effect  of  producing  the  resolutions 
of  the  right  hon.  secretary,  which,  I  hope, 
may  be  considered  as  one  step  towards  the 
total  emancipation  of  the  negroes  in  the 
West  Indies. 

Mr.  Fotoell  Buxton  replied  as  follows : — 
I  had  made  up  my  mind,  Sir,  not  to  trou- 
ble the  House  with  a  single  observation  in 
reply.  I  had  already  trespassed  long  on 
your  attention  ;  and  .  I  was  abundantly 
contented  to  rest  the  defence  of  the  state* 
roents  with  which  I  opened  the  business, 
on  the  powerful  speeches  of  my  hon.  friends. 
In  this  determination  I  should  have  perse- 
vered, had  it  not  been  for  the  speech  of 
the  hon.  gentleman  who  spoke  last  but  one 
(Mr.  Baring).  That  gentleman  has 
charged  me  with  inconsistency— he  has 
accused  me  of  using  one  sort  of  language 
on  this  question,  and  another  upon  sub- 
jects where  my  own  interests  are  con* 
cerned.  He  tells  us,  that  I  was  sufficiently 
mindful  of  the  rights  of  private  property, 
when  that  property  was  my  own ;  but  that 
1  never  even  whispered  a  syllable  about 


#3] 


for  the  Abolition  of  Slavery. 


May  15,  1823. 


[3 


matchless  exemplification  of  forgetful ness, 
the  most  memorable  instance  I  ever  met 
with  of  a  treacherous  memory.  The  hon. 
gentleman  quoted  to  us  from  the  papers 
during  the  last  twenty  years  printed  by 
this  House  every  sentence  and  expression 
which  could  be  construed  into  a  defence 
of  slavery,  or  an  approval  of  the  condition 
of  slaves.  One  could  hardly  sufficiently 
admire  the  degree,  of  industry  which 
prompted  him  to  search  out,  or  the  force 
of  memory  which  enabled  him  to  repeat, 
everv  passage  in  this  voluminous  corres- 
pondence which  favours  his  view  of  the 
subject.  Amongst  other  papers,  he  refers 
to  the  correspondence  of  colonel  Arthur. 
In  1816,  colonel  Arthur  declares  that  he 
came  to  the  West  Indies,  three  years  pre- 
ceding, a  perfect  Wilberforce  as  to  slavery ; 
but  that  experience  had  changed  his  views, 
and  that  he  could  hardly  find  terms  to 
express  his  admiration  of  the  comforts 
and  advantages  of  the  slave  population  of 
Honduras.  The  hon.  gentleman  trium- 
phantly appeals  to  these  expressions.  But 
in  that  same  volume  from  which  he  ex- 
tracted them,  and  within  a  few  pages, 
there  is  a  fact  stated  by  the  same  colonel 
Arthur,  which  speaks  still  more  unequi- 
vocally than  they  do  as  to  the  */  comforts 
and  advantages  of  the  slave  population  of 
Honduras."  Now,  it  is  strange  that  the 
hon.  gentleman,  who  so  accurately  recol- 
lects the  eulogy,  should  so  entirely  have 
forgotten  the  fact ;  for  the  House  will  per- 
ceive, when  I  state  it,  that  it  is  a  fact 
calculated  to  make  a  pretty  strong  im- 
pression on  a  memory  less  powerful  than 
that  of  the  member  for  Sandwich.  The 
despatch  which  contains  it  is  from  colonel 
Arthur,  dated  October  21,  1816,  just 
seventeen  days  prior  to  that  other  des- 
patch in  which  he  lauds  the  condition 
of  the  slaves  in  that  colony,  and  de- 
scribes himself  as  having  been  metamor- 
phosed from  a  perfect  Wilberforce  into 
—something,  no  doubt,  very  superior. 
I  will  now  read  an  extract  from  it.  You 
will -find  the  whole  in  the  papers  relative 
to  slaves,  ordered  to  be  printed  on  the 
10th  June,  1818;  the  very  papers  from 
which  the  hon,  member  for  Sandwich  has  1  run  under  her  knees  and  above  the  elbow- 


for  England,  in  order  to7  obtain  redre 
for  the  oppressive  measures  which  he  r 
presents  to  have  been  exercised  .towar 
him  by  me.    I  could  not  have  concern 
it  possible  that  this  inhuman  wretch  w; 
so  destitute  of  all  sense  of  shame,  as  \ 
have  taken  such  public  means  of  promu 
gating  his  infamy;  yet,  as  he  has  resolve 
upon  it,  I  feel  it  necessary  to  transmit,  ft 
your  lordship's  information,   the  accorr 
panyipg  documents  respecting  him.     8 
these  papers  your  lordship  will  perceivt 
that    this  Carty  was  convicted  before 
special  court,  assembled  for  his  trial,  o 
having  caused  a  poor  young  negro  female 
his  property,  to  be  stripped  naked,  anc 
her  hands  being  tied  to  her  feet  with  tight 
cords,  a  stick  was  passed  under  her  knees 
and  above  the  elbow-bend  of  her  arms,  a 
large  cattle-chain  was  fastened  round  lief 
neck  with  a  padlock,  and  in  this  agonizing 
posture,  exposed  to  the  burning  heat  of 
the     sun,     was     this    wretched     female 
tortured  from  morning  until  night ;  con- 
stantly, during  that  time,  flogged  with  a 
severe    cat  by  v  her  inhuman  master  and 
servant,  in  the  most  wanton  and  barbarous 
manner :  sometimes  on  her  buttocks ;  at 
other   times,    being  turned  over  on  the 
stick,  on  her  face  and  breasts/' 

Now,  Sir,  look  at  the  evidence  on  which 
he  was  thus  convicted : 

"  At  a  meeting  of  the  Magistrates  at 
the  Court  House,  Belize,  River's  mouth, 
in  Honduras,  Thursday,  August  29th, 
1816.  —  Present,  Marshall  Bennett, 
Thomas  Paslow,  and  Thomas  Frain,  esqrs. 
— J.  B.  Rabateau  came  before  the  ma- 
gistrates, and  stated  upon  oath  as  follows : 
— The  day  before  yesterday  I  was  at  Mr. 
Orgill's,  about  half  past  twelve  o'clock, 
and  1  heard  somebody  was  crawling 'in 
Mr.  Carty  s  yard;  Mr.  Orgill  told  me  it 
was  Mr.  Carty  that  was  flogging  one  of 
his  wenches,  and  which  was  the  third  time 
that  day ;  I  went  from  the  house  into  Mr. 
Orgill's  yard,  with  Mr.  OrgiJl  and  Joseph 
Belisle,  and  looked  into  Mr.  Carty's  yard* 
and  I  saw  a  girl  which  Mr.  Carty  brought 
from  Mrs.  Burn*6,  on  the  ground ;  her  two 
hands  were  tied  to  her  feet,   and  a  stick 


drawn  his  quotations. 

«u  Copy  of  a  Letter  from  Lieut.-Col. 
Geo.  Arthur  to  Earl  Bathurst;  with  seven 
tenclesures. —  Honduras,  21st  October, 
1816.— My  lord;  I  have  the  honour  to  re- 
port to  your  lordship,  that  an  inhabitant 
*f  this  settlement,  named  Michael  Carty, 
embarked  by  the  last  vessel  which  sailed 

vol.  lie 


bend  of  the  arm,  and  lying  on  her  back 
perfectly  naked,  and  he,  Mr.  Carty,  was 
flogging  her  with  a  cat;  after  flogging  her 
some  time  on  her  buttocks,  he  came  round 
and  struck  her  ten  or  twelve  stripes  over 
her  breast  and  face,  and  after  his  flogging 
her  thus,  he  called  another  woman  of  his, 
and  made  her  hold  one  end  of  the  stick, 
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and  lie,  Mr.  Carty,  took  hold  of  the  other, 
and  he  turned  her  from  Wing  on  her  back 
over  her  head,  when  she  fell  nearly  on  her 
face,  and  then  he  flogged  her  again  on 
her  buttocks ;  after  this  I  went  away,  and 
some  time  after  returned,  when  I  saw  Mr. 
Carty  flog  the  girl  again  in  the  same  posi- 
tion and  manner  as  before.  I  was  then  in 
company  with  Mr.  Orgill,  Joseph  BeJiele, 
Martha  Slowher,  Jeremiah  My  vet  t,  William 
Adams,  and  John  M'Gregor,  who  all  saw 
the  same.  After  this  I  went  away,  and 
about  five  o'clock  returned  to  Mr.  Orgill, 
and  saw  the  girl  fastened  in  the  same 
position."— «'  The  magistrates  and  officers 
of  the  court  then  examined  the  woman 
Quasheba,  who  appeared  to  have  been 
much  flogged,  and  her  wrists  much  cut, 
apparently  from  having  been  tied,  and  had 
a  large  cattle-chain  fastened  about  her 
neck  with  a  padlock." — "  John  M'Gregor 
sworn,  deposed  as  follows: — The  other 
day  I  had  occasion  to  go  into  Mr.  Carty's 
shop,  with  a  Spaniard,  to  see  some 
crockery  ware ;  as  I  went  into  the  shop, 
he,  Carty,  was  just  coming  in  from  the 
yard,  with  a  cat  in  his  hand ;  this  was 
about  eleven  o'clock.  I  went  away; 
about  four  o'clock  in  the  afternoon,  I  was 
in  Mr.  Orgill's  yard,  and  I  saw. the  girl 
Quasheba  tied  in  Mr.  Carty's  yard ;  she 
was  quite  naked,  and  tied  with  her  hands 
to  her  legs,  and  a  stick  run  under  the 
bend  of  the  knees  and  above  the  bend  of 
the  arms ;  he  was  flogging  her."—"  John 
Antoni a  Portal!  sworn,  and  John  M'Gregor 
sworn  as  interpreter :— Deposes,  that  he 
8aw  the  girl  Quasheba  when  tied,  and  saw 
her  being  punished  by  Mr.  Carty;  that  he 
sent  his  mate  and  the  boatswain,  who 
could  talk  English,  to  beg  for  the  girl  ;- 
that  they  went  in,  and  Mr.  Carty  said  he 
would  fnrgive  her,  but  would  put  her  in 
chains ;  and  this  was  about  half  past  four 
o'clock" 

Now,  Sir,  conceive  a  young  female,  her 
hands  tied  to  her  feet,  a  stick  run  under 
her  knees  and  above  the  elbow-bend  of 
her  arm,  and  a  merciless  villain  flogging 
her  with  a  cat  on  the  breast,  the  face,  and 
every  part  of  her  body  ;  and,  as  if  insati- 
able in  his  barbarity,  calling  another 
woman  of  his,  and  making  her  hold  one 
end  of  the  stick,  he  holding  the  other,  and 
thus  turning  her,  from  lying  on  her  back, 
over  her  head,  when  she  fell  nearly  on  her 
face ;  and  then  he  flogging  her  again,  in  a 
manner  too  shocking,  too  brutal,  too  in* 
decent,  for  me  to  read !  One  witness  saw 
this  at  half  past  twelve  o'clock,  and  in 
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that  position  he  saw  her  again  at  five 
o'clock.  Observe,  too,  not  only  the  in- 
tensity of  the  punishment,  but  how  often 
it  was  repeated.  The  same  witness,  Mr. 
Rabateau,  says,  that  at  half  past  twelve 
Mr.  Carty  was  flogging  his  wench  for  the 
third  time  that  day.  Another  witness, 
M*Gregor,  saw  her  tied  in  the  same  man- 
ner on  the  same  spot  at  four,  and  Carty 
flogging  her.  Another  witness,  J*  A. 
Portal],  saw  her  undergoing  this  punish- 
ment at  half  past  four.  At  five  she  is 
seen,  for  the  last  time  that  day,  in  the 
same  position.  Two  days  after,  the 
"  wench"  is  brought  before  the  magis- 
trates much  flogged,  much  cut,  with  <f  a 
large  cattle-chain  fastened  about  her  neck 
with  a  padlock." 

On  Carty's  trial  all  this  is  proved ;  and 
what  exemplary  infliction  awaits  him  ? 
Let  gentlemen  consider  his  guilt,  and 
what  measure  of  punishment  they,  or  any 
men  with  feelings  unblunted  by  slavery, 
would  have  dealt  out  to  the  convicted 
monster.  Hear  his  sentence  in  the  words 
of  colonel  Arthur:—"  Convicted  of  all  this 
load  of  enormity ;  with  the  unfortunate 
young  female  before  their  eyes,  lacerated 
in  a  manner  the  recital  of  which  is  shocking 
to  humanity ;  her  wounds  festered  to  such 
a  degree  that  her  life  was  considered  in 
the  greatest  danger ;  still  this  picture  of 
human  misery  and  human  depravity  could 
not  rouse  a  Honduras  jury  to  award  such 
a  punishment  against  the  offender  (whom 
they  found  guilty  to  the  utmost  extent) 
as  bespoke  their  commiseration  for  the 
former,  or  their  detestation  of  the  latter. 
Fifty  pounds,  Jamaica  currency,  equal  to 
about  thirty-five  pounds  sterling,  was  the 
penalty  deemed  adequate  to  the  crimes  of 
the  offender !  a  man  in  affluent  circum- 
stances, worth  thousands  of  pounds ;  and 
the  poor  female  was  doomed  to  remain  the 
slave  of  this  cruel  wretch,  still  more  exas- 
perated against  her  than  ever." 

I  know  not  whether  the  act  itself  is 
more  enormous  than  the  verdict.  The 
act  might  only  speak  the  cruelty  of  an  in- 
dividual ;  the  verdict  betrays  the  tenor  of 
feeling  towards  slaves  which  prevails 
among  the  leading  persons  in  the  colony, 
the  magistrates  on  the  bench.  Yes,  Sir, 
it  tells  us,  in  language  which  cannot  be 
mtetaken,  the  degree  of  protection  which 
the  laws  afford  to  the  negro,  and  the 
equal-handed  justice  which  is  dealt  out 
between  the  slave  and  the  master.  Aye, 
and  what,  a  comment  is  it  upon  "  the  en- 
joyments and  advantages  pf  the  slave  po- 
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pulation  of  Honduras,  a  race  of  people 
truly  to  be  envied  by  free  labourers  all 
over  tbe  world !"  O  wretched  peasantry 
of  England !  How  would  you  mourn  your 
fate,  if  you  knew  the  comforts  of  which 
you  are  debarred — the  indigencies,  de- 
nied indeed  to  you,  but  dealt  out  so  liber- 
ally to  the  contented  African  in  that 
terrestrial  Paradise  for  slaves,  Honduras  ! 

The  hon.  member  for  Taunton  has  6aid, 
that  the  negroes  may  complain  of  their 
lot,  as  the  poor  of  this  country  may  com- 
plain that  they  are  not  feasted  on  cham- 
paign e  and  venison — a  most  blind  and  ex- 
travagant comparison !  Had  this  female 
nothing  else  to  complain  of  but  that  she 
was  denied  the  luxuries  of  life?  She 
might  complain,  and,  in  the  name  of  thou- 
sands of  these  poor  negroes,  I  complain 
that  she  and  they  are  denied  the  common 
rights  of  human  nature,  and  that  they  are 
mercilessly  lashed  and  tortured  at  the  will 
of  their  brutal  masters.  Let  no  man  ima- 
gine that  this  case  of  Carty  is  one  of 
isolated  cruelty :  there  stand  upon  record 
multitudes  of  cases  of  a  description  equally 
horrible.  I  did  not  choose,  though'  ac- 
cused of  doing  so,  to  appeal  to  the  feelings 
of  the  House  and  the  public :  I  de- 
termined to  address  their  reason.  '  I 
rested  my  case  upon  the  moral  degradation 
of  the  negroes.  But  let  the  bottj  mem- 
ber for  Sandwich,  or  the  hon.  mem- 
ber for  Taunton,  who  has,  he  tells  us, 
seen  slavery,  and  who,  seeing,  has  learned 
to  admire  it — who  is  quite  captivated  with 
the  felicity  of  these  negroes,  admitted  by 
himself  to  be  in  the  lowest  state  of  moral 
degradation—let  either  of  these  gentle- 
men but  hint  a  wish  for  a  statement  of 
particular  and  individual  atrocities,  and  I 
am  prepared  with  cases,  authenticated  by 
unquestionable  evidence,  which  will  shock 
and  exasperate  every  honest  man  in  the 
country. 

Before  I  quit  Carty's  case,  one  word 
on  the  character  of  colonel  Arthur.    It 
grieves  me,  Sir,  that  I  am  under  the  ne- 
cessity; that  I  am  bound,  by  the  fidelity 
I  owe  to  the  cause  I  have  undertaken, 
thus  to  comment  upon  the  expressions  he 
has  used,     I  owe  it  to  his  general  reputa- 
tion to  say  he  has  made  ample  atonement 
for  that  idle  language.     For  the  last  six 
years  he  has  been  a  generous  and  brave 
defender  of  the  slaves.     I   believe  that  » 
there  does  not  exist  a  man  who  has  done 
more  for  that  wretched  race,  and  who  has  , 
suffered  more  persecution  in  consequence  , 
of  his  exertions ;  and- 1  am  grossly  raisin- 
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formed  if  he  does  not  how,  with  furthei 
experience,  bitterly  repent  of  the  erroi 
into  which  he  was  betrayed.  I  am  conten 
to  be  deemed  an  enthusiast,  if  colone 
Arthur  be  one  who  now  considers  the 
negroes  as  any  other  than  a  most  wretchec 
and  persecuted  race. 

The  hon.  member  for  Taunton  has  com- 
plained most  loudly  of  my  having  stated 
that  there  is  no  danger  to  be  apprehendec 
in  the  West  Indies.  Give  me. leave  t« 
say,  the  hon.  gentleman  is  as  inaccurati 
in  this  as  in  his  former  assertion ;  for  '. 
stated  that  I  expected  nothing  else  bu 
danger  in  the  West  Indies.  I  said,  if  \ 
recollect  right,  that .  wherever  there  ii 
slavery  there  is  oppression.  I  told  you 
that  if  you  wanted  to  be  safe  you  must  b< 
just;  that  the  price  you  pay  for  your  in 
justice  is  your  insecurity.  I  know  then 
is  danger.  Danger!  why?  because  tin 
few  inflict,  and  the  multitude  suffer,  gro&i 
injustice.  But  I  confess  it  does  appea 
to  me  to  be  the  most  extraordinary  of  al 
arguments,  to  contend  that  the  dange 
arises  not  from  slavery  itself,  but  from  th 
discussion  of  slavery  in  this  House.  What 
then,  does  the  slave  require  any  hint  fron 
us  that  he  is  a  slave,  and  that  slavery  is  o 
all  conditions  the  most  miserable  ?  Why 
Sir,  he  hears  this ;  he  sees  it ;  he  feels  i 
too,  in  all  around  him.  He  sees  his  harsl 
uncompensated  labour  ;  he  hears  the  cracl 
of  the  whip ;  he  feels,  he  writhes,  unde 
the  lash.  Does  not  this  betray  the  secret  i 
This  is  no  flattery.;  these  are  counsellor 
which  feelingly  persuade  him  what  he  is 
He  sees  the  mother  of  his  children  strippei 
naked  before  the  gang  of  male  negroes 
and  flogged:  unmercifully;  he  sees  hi 
children  sent  to  market  to  be  sold  at  th 
best  price  they  will  fetch ;  he  sees  in  him 
self,  not  a  man,  but  a  thing ;  by  West 
Indian  law,  a  chattel,  an  implement  of  bus 
bandry,  a  machine  to  produce  sugar,  i 
beast  of  burden  !  And,  wilt  any  man  tel 
me  that  the  negro,  with  all  this  star  in] 
him  in  the  face,  flashing  in  bis  eyes 
whether  he  rises  in  the  morning  or  goe 
to  bed  at  night,  never  dreams  that  ther 
is  injustice  in  such  treatment,  till  he  seat 
himself  down  to  the  perusal  of  an  Englisl 
newspaper,  and  there,  to  his  astonishment 
discovers  that  there  are  enthusiasts,  ii 
England,  who  from  the  bottom,  of  thei 
hearts  deplore,  and,  even  more  than  de 
plore,  abhor  all  negro  slavery  ?  There  an 
such  enthusiasts ;  1  am  one  of  them ;  am 
while  we  breathe  we  will  never  abandoi 
the  cause,  till  that  thing,  that  chattel,  i 
reinstated  in  all  the  privileges  of  man. 
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I  beg  pardon  of  the  House  for  having 
trespassed  so  long  up^n  its  patience,  but 
I  can  assure  hon.  members,  that  I  should 
certainly  not  have  troubled  them  at  such 
length,  had  it  not  been  for  the  observa- 
tions of  the  hon.  gentleman.  Before,  how- 
ever, I  conclude,  I  wish  it  to  be  clearly 
understood  what  is  the  point  at  which  we 
are  now  arrived.  If  I  understood  the 
right  hon.  secretary  rightly,  the  stFong 
impression  of  his  mind  is,  that  the  cart- 
whip  may  be  wholly  dispensed  with — that 
females  ought  not  to  be  flogged;  that 
Sunday  should  be  considered  as  the  pro- 
perty of  the  slave,  a  day  of  rest  and  re- 
creation— and  that  the  slave  shall  have 
a  legal  title  to  property.  I  understand 
the  right  hon.  gentleman  also  to  have 
said,  that  he  was  doubtful  as  to  the  ad- 
mission of  negro  evidence  in  all  cases; 
but  that  he  was  satisfied  that  the  impedi- 
ments to  manumission  should  be  removed, 
and  that  he  is  willirfg  that  the  practice  of 
venditioni  exponas  should  be  abolished. 
There,  however,  still  remains  one  point, 
which  has  not  yet  been  touched  upon  by 
the  right  hon.  gentleman— I  mean,  allow- 
ing the  slave  to  purchase  out  his  freedom 
by  a  day  at  a  time — a  practice  recom- 
mended not  only  by  high  authority,  bur. 
also  by  its  obvious  justice.  • 

There  is  still  one  other  point,  upon 
which  I  confess  I  did  not  receive  quite  the 
same  satisfaction  as  I  received  upon  the 
other  propositions  I  submitted  toahe  con- 
sideration of  the  House-— I  mtjtn,  with 
respect  to  the  freedom  of  children  born 
after  a  certain  period.  What  I  understood 
the  right  hon.  gentleman  to  say  upon  this 
point  was  this :  "  If  the  hon.  gentleman 
asks  me  the  question  whether  the  day. 
shall  never  arrive  on  which  children  shall 
be  free,  I  would  answer  peremptorily  no.9' 
Now,  I  am  anxious  before  the  close  of 
this  debate,  to  receive  an  explanation  upon 
this  most  important  point. 

Mr.  Canning. — I  wish  to  make  myself 
intelligible  to  the  hon.  gentleman  and  the 
House.  If  I  am  asked,  whether  I  can 
maintain  the  proposition  that  the  progeny 
of  slaves  must  be  eternally  slaves — the  hon. 
gentleman  must  feel  that  I  am  not  at 
liberty  to  throw  out  a  hasty  opinion  upon 
that,  I  readily  admit,  most  important  ques- 
tion ;  but  my  opinion  certainly  is,  that 
the  time  must  come  when  that  object  must 
be  attained.  I  cannot  now,  however, 
state  a  distinct  opinion  further  than  this, 
that  the  progeny  of  slaves  must  not  be 
eternally  slaves. 


Mr.  F.  Buxton  said — Then  I  am  to  un- 
derstand that  the  day  will  arrive  after 
which  every  negro  child  born  shall  be 
free.  That  being  settled,  my  next  ques- 
tion is,  when  will  that  day  arrive  ? 

Mr.  Canning. — I  say  I  abjure  the  prin- 
ciple of  perpetual  slavery ;  but  I  am  not 
prepared  now  to  state  in  what  way  I  would 
set  about  the  accomplishment  of  the  ob- 
ject. I  abjure  the  principle,  but  I  am  not 
now  prepared  to  give  my  opinion  upon 
the  question,  because  my  mind  is  not  yet 
made  up,  and  I  am  unwilling  to  say  any 
thing  to  night  which  may  reduce  me  here- 
after to  the  necessity  of  qualifying  any 
statement  I  may  make. 

Mr.  F.  Buxton. — I  am  fully  satisfied 
with  the  answer  the  right  hon.  gentleman 
has  been  kind  enough  to  give  to  my  ques- 
tions, and  I  feel  obliged  to  him  for  the 
very  candid  and  decisive  manner  in  which 
he  has  expressed  himself.  I  now  beg 
leave  to  withdraw  my  motion ;  but  I  wish 
it  to  be  distinctly  understood,  that,  in  case 
a  deference  of  opinion  arises  between  the 
government  and  myself,  I  shall  reserve  to 
myself  the  liberty  of  bringing  the  matter 
forward  on  a  future  occasion. 

The  original  resolution  was  then  with- 
drawn. The  Speaker  next  put  the  ques  > 
tion  upon  Mr.  Canning's  Amendment, 
which  was  carried  nem.  con.  and  it  was 
ordered,  "  That  the  said  Resolution  be 
laid  before  His  Majesty  by  such  members 
of  this  House  as  are  of  His  Majesty's  most 
honourable  Privy  Council.'9 


HOUSE  OF   COMMONS. 
Friday,  May  16. 

Conduct  of  Chief  Baron  O'Grady.] 
Mr..Wynn  brought  up  the  Report  of  the 
Select  Committee  on  the  Report  of  the 
Commissioners  appointed  to  inquire  into 
the  Conduct  of  the  Chief  Baron  of  the 
Irish  Exchequer. 

Mr.  Spring  Rice  said,  he  had,  two  years 
ago,  submitted  to  the  House  a  motion  on 
this  subject.  The  proposition  he  had 
then  brought  forward  was,  that  the 
papers  on  the  table  of  the  House  contained 
grave  charges  against  the  high  law  officer 
alluded  to.  Those  papers  were  referred 
to  a  committee,  who  had  affirmed  his 
proposition ;  and  the  labours  of  the  com- 
mittee which  had  recently  examined  the 
subject  had  terminated  in  the  same  result. 
He  hoped  the  report  would  be  seriously 
examined  by  the  House  and  by  the  mem- 
bers of  his    majesty's   government,  and 
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that  such  steps  would  be  taken  as  the  s  could  be  imagined  that  would  excite  saoi 
justice  of  the  case  might  require.  !  opposition.     An  individual  would   cost 

Mr.  Secretary  Canning  observed,  that  \  plain,  that  it  was  a  party  proceeding,  an 
if,  by  what  the  hon.  gentleman  had  said,  •  that  the  whole  weight  of  government  ha 
he  meant  to  affirm  this  proposition,  that  ,  been  brought  to  bear  on  him,  for  the  pas 
when  a  member  of  the  House  of  Com-  :  pose  of  subverting  justice.    But  tins  wa 
mons  made  a  charge  against  an  individual,  j  not  the   first  time  when  an    individm 
which  charge  was  afterwards  made  good,  ■  member   proceeded    on   charges    whid 
he  was  at  liberty  to  abandon  it,  and  that    originated  in  a  parliamentary  cbounissioo 
it  must  then  be  taken  up  by  the  executive    The  case  of  lord  Melville  was  exactly  ii 
government,  be  asserted  that  which  was    point.    A  commission  was  appointed  U 
neither  parliamentary  in  practice  nor  in    inquire  into  the  state  of  certain  offices; 
principle.    He  had  never  heard,   when    and  their  report  disclosed  matter  of  charge 
Mr.  Burke  had  made  his  charge  against  \  against  lord   Melville,   which  ended  in 
Warren  Hastings,  that  he  had  brought  it  ,  impeachment.    In  his  opinion,  proceed- 
to  throw  the  ulterior  proceedings  on  the  :  ings  of  this  nature  had  always  better  be 
executive  government.    He  had    never  J  placed  in  the  hands  of  individual  mem- 
heard  it  argued,  when   Mr.  Whitbread  |  bers.    It  was  most  desirable  in  this  case, 
succeeded   in  his  charge    against    lord  .  that  all  appearance  of  party  feeling  should 
Melville,  that  he  had  done  all  which  he  '  be  avoided,  and  if  his  majesty's  govern- 
had  a  right  to  do,  and  that  it  was  for  his  :  meat  took  up  the  business,  perhaps  H 
majesty's  ministers  to  follow  up  the  pro- 
ceedings.   If  the  case  before  the  House 
was  that  of  a  removable  officer,  then  he 
perfectly  admitted  that,  as  members  of  the 


would  be  treated  by  gentlemen  opposite, 
as  a  party  question. 

Mr.  Abercromby  said,  that  in  this  case 
a  commission  bad   emanated-  from    the 


executive  government,  not  as  members  i  Crown,  which  had  for  its  object  to  protect 
of  the  House  of  Commons,  ministers  j  the  administration  of  justice.  That  coos- 
^  would  be  bound  to  deal  with  that  re-  j  mission  had  discovered  certain  things 
movable  officer.  But  certainly  it  was  not  j  which  had  a  direct  tendency  to  pervert 
for  them  to  proceed  with  charges  which  j  justice,  in  the  proceedings  of  a  learned 
honourable  members  had  originated,  and  j  judge.  Charges  had  been 
pushed  to  a  certain  extent.  There  were  --  -  ■• 
two  ways  of  proceeding  in  cases  like  the 
present — by  an  address  of  that  House,  or 
by  impeachment;  and  be  thought  that 
either  mode  was  better  in  any  other  hands 
than  in  those  of  ministers.  He  would  tell 
the  hon.  member,  therefore,  distinctly, 
that  in  this  case  he  certainly  would  not 
move  a  step ;  and  he  would  advise  none 


against  him,  and  those  charges  had  been 
affirmed  by  two  Querent  committees.  The 
question  then  was,  by  whom  were  the 
further  proceedings  to  be  carried  on? 
The  right  hon.  president  of  the  Board  of 
Control  said,  "If  this  business  is  taken 
up  by  government,  it  will  be  viewed  by 
the  gentlemen  on  the  other  side  of  the 
House  as  a  party  question."    Now,  that 


of  his  hon.  colleagues  to  do  so.    If  the  '  was  bis  (Mr.  A.  s)  case.     He  thought  it 


hon.  member  would  not  come  forward, 
he  must  reconcile  himself  to  the  cir- 
cumstance in  the  best  manner  he  could. 

Sir  J.  Newport  contended,  that,  as 
these  proceedings  grew  out  of  the  investi- 
gation of  a  commission  appointed  by  the 
Crown,  in  consequence  of  an  address  of 

that  House,  his  majesty's  minister  sought  j  experience  must  tell  him,  that  even  when 
now  to  take  the  business  up.    His  hon.  j  such  a  declaration  was  made,  the  influence 


unfair,  that  the  individual  accused  should 
be  supported  by  the  weight  of  govern- 
ment, and  that  only  the  opposition 
should  be  left  to  oppose  him;  because, 
although  the  right  hon.  secretary  had 
stated  that  government  would  take  no 
part  in   the  business,   yet  every  man's 


friend  had  sufficiently  shown  that  he  did 
not  shrink  from  responsibility,  since  he 
had  originally  moved  for  a  committee. 
A  second  committee  had  now  reported ; 
and  both  of  them  bore  him  out  in  the 
charges  he  had  made. 

Mr.  Wynn  said,  there  was  not  a  single 
instance  in  which  the  executive  govern- 
ment, as  such,  had  been  called  on  to 
originate  criminal  proceedings.    No  case 


to 


operate 


of   government  was  likely 
against  a  particular  party. 

Mr.  Secretary  Canning  positively  denied 
this.  He  declared,  upon  his  honour,  that 
be  knew  nothing  of  the  individual,  or  of 
the  facts  of  the  case ;  and  be  also  declared 
upon  his  honour,  that  if  the  hon*  accuser 
determined  to  proceed,  be  would  dili- 
gently attend  and  give  the  inquiry  a  ftir 
and  impartial  bearing.    But  he  could  oof 


[36* 
priety  of  calling  for  a  parliamentary  im- 
peachment. Why,  then,  should  he  call 
upon  the  government  to  take  it  up.  There 
Was  no  inconsistency  whatever  between 
what  his  right  hon.  friend  had  said,  and 
what  had  been  done  by  his  noble  and 
lamented  friend, lord  Londonderry.  When 
his  noble  friend  gave  the  assistance 
alluded  to,  it  was  merely  to  dear  away 
some  obstructions  which  then  impeded 
the  inquiry;  but  he  still' left  the  whole 
matter  in  the  hands  of  the  hon.  gentleman 
who  had  originated  it.  It  would  be  a 
most  dangerous  principle  to  establish, 
that  the  government  were  bound  to  take 
up  any  matter  which  went  to  criminate  a 
public  officer,  instead  of  leaving  it  in'  the 
hands  of  the  person  '.who  had  instituted' 
inquiry.  He  could  hot  at  all  assent 
ipted  to  be  taken 
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allow  the  onus  of  such  a  proceeding  to 

be  thrown  on  his  majesty's  government. 
Mr.  Wynn  called  on  the  hon.  member 

for  Limerick  to  say,   whether    he    had 

shrunk  from  his  duty  in  the  committee, 

or  had  evinced  any  unfair  or  improper 

bias.     The  learned  member    for    Calnc 

would,  have  known   this  if  he  had  not 

absented  himself  from    the   committee: 

any  accusation  of  neglect  of  duty  came 

with  a  very  bad  grace  from  that  learned 

gentleman. 

Mr.  S.  Rice  said,  that  the  right  hon. 

gentleman's  attention  had  been  zealous 

and  uniform,  and  had  only  been  equalled 

by  the  candour  which  he  had  displayed. 

In  answer  to  what  had  fallen  from  the 

right  hon.  secretary,  he   must   observe, 

that  making  a  charge  was  one  thing;  but 

when   that  charge   waa  'confirmed,    the,  |  to  the  distinction  ati 

prosecution  of  the  case  was  another.     He    between  the  two 

never  did  nor  would  shrink  from  bis  duty, 

however  painful;  but  he  must  enter'  hit) 

protest  against  |he  fairness  of  casting  a 

proceeding  like  this  on  an  individual. 
Mr.  Abercrombi/  said,  he  had  cast  no 

reflection  on  the   right  hon.  president  of 

the  Board  of  Control.     What  he  had  said 

he  had  used  as  a  general  argument.     He 

had,  however,  heard  one  thing  which  he 

did  not  expect;   namely,  that  the  right 

lion,  secretary  was  a  favourer  of   this 

proceeding,  provided  it  was  in  the  hands 

of  an  individual. 

Mr.  panning  disclaimed  being  a  fa- 
vourer of  this  proceeding.     He  felt  neither 

favour,  affection,  nor  partiality  of   any 

kind  respecting  it- 
Mr.  Jjeiiman  described  the  proceedings 

which  had  taken  place  under  the  com- 
mission pf  inquiry,  and  asked  whether, 

after  a  report  was  laid  upon  the  table 

respecting  them,  the  business  could  stop 

there.     And  yet,  before  that  report  was 

read,  before  its  contents  could  be  appre- 
ciated, the  right  hon.  secretary  volun- 

teered  a  declaration,    that    government   bis  office  if  se  male  gesscrit. 


Mr.  S.'Rice  denied  that  any  change  had 
taken  place  in  bis  opinion  upon  the  sub- 
ject, or  that  he  thought  the  case  in  the 
least  less  clear  than  he  did  on  the  first 
day  of  his  mentioning  it.  '  Directly  the 
reverse  was  the  fact ;  "and  it  was  on  that 
ground  that  he  considered  it  the  duty  of 
those  who  were  bound  to  watch  over  the 
administration  of  justice,  to  take  steps  to 
vindicate  the  purity  of  that  administration 
on  the  present  occasion. 

Mr.  Peel  said,  he  was  really  ignorant  of 
the  merits  of  the  case';  for,  owing  to  the 
part  which  his  duty  bad  compelled  him  to 
take  in  Ireland,  respecting  an  office  held 
by  the  chief  baron's  son,  he  had,  from 
delicacy,  absented  himself  from  the  com- 
mittee which  sat  to  make  this  inquiry. 

Mr.  R.  Smith  entertained  a  notion,  that 
there  might  be  a  mode  of  obtaining  the 
ends  of  justice  in  this  case  by  another 
form  of  proceeding.  The  chief  baron 
of  the  Exchequer,  like  all  the  other 
judges,  held  his  office1,  quamdiu  se  bene 
gesserit,  which  showed  that  he  might  lose 
>  dis- 


would  institute  no  ulterior  proceedings    missal,  however,  must  be  founded  on 'an 
thereupon.    Suppose  it  should  prove  a    address  from  both  Houses.     Our  annals 


of  high  judicial 
acting  in  a  manner  utterly  derogatory 
from  his  station  and  dignity,  were  they 
to  be  told  that  government  would  not 
then  take  some  step  in  the  business,  and 
that  it  must  drop,  unless  some'  private 
.member  undertook  the  ulterior' course,  of 
inoving  for  parliamentary  impeachment? 
Mr.  Secretary  Peel  satd,  that  he  under- 
jBtOod  the  hon.  member  for  Limerick 
entertained   doubts  himself  of  the  pro- 


presented  no  instance  of  such  a  proceeding 
with  regard  to  a  judge.  On  reference, 
however,  to  Croke's  Reports,  it  appeared 
that,  on  the  ltth  November,  1630,  John 
Walter,  knight,  chief  baron  of  the  Ex- 
chequer, who  had  fallen  under  the  dis- 
pleasure of  Charles  1  it,  but  who  was  a  man 
of  great  learning  arid  courage,  declared 
that  he  would  not  resign  unless  a  writ 
of  scire  fadai  was  issued,  to  show  the 
cause  of  his  removal.    Now,  he  strongly 
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ta 


recommended  the  nature  of  this  writ  of .  justice,  it  would  be  clear  that  some  pr 


scire  facias  to  be  inquired  into,  as  it  might 
possibly    assist  in  settling  the  mode    of 
proceeding*  should  any  ultimate  step  be 
deemed  necessary. 
Mr.      Wetherett    entertained     doubts, 


ceeding  or  other  must  take  place. 

Mr.  Canning  begged  to  repeat,  (hat  a 
which  he  had  said  went  upon  '  the  & 
sumption,  that  a  parliamentary  impeacl 
raent  was  expected  on  the  part  of  th 


whether  the  act  of  the  late, king  respect-  !  government.     With  respect  to  the  pre 


ing  the  judges,  did  not  virtually  repeal 
all  previous  powers  which  the  Crown 
might  have  possessed  over  judicial  offices. 


With  respect  to  the  call  upon  government 
to  institute  an  impeachment,  he  thought 
it  most  unconstitutional.  He  was  glad 
that  the  right  hon.  secretary  had  dis- 
countenanced it;  for  if  there  was  any 
case,  in  which  the  House  ought  to  be 
considered  as  dispersed  into  individuality, 
it  was  that  of  impeachment,  where  every 
member  had  the  Tight  to  exercise  his 
judgment  firmly  and  singly.  He  meant 
to  pronounce  no  opinion  upon  the  merits 
of  this  case. 

Mr.  Hume  was  astonished  at  the  doc- 
trine of  the  right  hon.  secretary,  that 
government  ought  never  to  be  called 
upon  to  proceed  against  individuals 
charged  with  crime.  Suppose  a  judge 
were  reported  by  a  commission  to  have 
acted  corruptly,  and  suppose  that  report 
were  substantiated,  and  nevertheless  no 
member  was  disposed  to  bring  it  forward, 


cess  by  a  writ  of  scire  facias,  he  woul 
leave  the  question  to  be  inquired  into  b; 
more  competent  persons  than  -he  was 


but  he  confessed,  if  such  a  course  wert 
open,  it  would  completely  alter  the  vie* 
which  he  had  been  taught  to  entertain  o 
the  independence  of  the  judicial  cha- 
racter. 

The  report  was  ordered  to  be  printed. 

Irish  Tithes  Composition  Bill.] 
On  the  order  of  the  day  for  going  into  a 
committee  on  this  bill, 

Mr.  Vesey  Fitzgerald  said,  he  was 
anxious  to  take  the  earliest  opportunity 
of  recording  his  opinions  upon  this  ques- 
tion, which,  looking  to  the  interests  con- 
cerned in  it,  yielded  not  in  importance  to 
any  which  had  been  discussed  within  the 
walls  of  that  House.  He  wished,  before 
the  House  went  into  a  committee,  to 
point  out  the  view  which  he  took  of  the 
measure,  and  the  consequences  which 
were  likely  to  result  from 'the  proposed 


sider  what  ought  to  be  done  ?  Was  such 
an  individual  to  remain  in  the  seat  of 
justice  with  such  a  charge  hanging  over 
his  character?  It  would  be  monstrous 
to  affirm  such  a  proposition. 

Dr.  Lushington  maintained,  that  if  any 
judge  or  other  officer  were  proved  guilty 
of  peculation  and  abuse,  and  his  majesty's 
government  had  the  means  of  bringing 
him  to  justice,  they  ought  to  do  so.  He 
could  not  make  up  his  mind,  however,  to 
say  that  government  ought  to  originate  a 

Sroceeding  in  parliament ;  because,  un- 
oubtedly,  that  would  be  calculated  to 
produce  a  bias  on  the  minds  of  honour- 
able members.  With  respect  to  the  affair 
under  present  consideration,  it  was  evi- 
dent that  it  could  not  rest  where  it  was. 
Under  all  the  circumstances  of  the  case, 
he  thought  it  the  duty  of  his  hon.  friend 
to  bring  the  subject  under  discussion,  and 
to  leave  the  House  to  dispose  of  it  at 
their  own  discretion.  When  it  was  con- 
sidered what  must  be  the  general  feeling, 
when  an  officer  of  so  high  a  rank  as  the 
chief  baron  of  the  Exchequer  had  a  sus- 
picion thrown  on  his  character,  and  how 
injurious  such  a  state  of  things  must  be  to 


was  it  not  the  duty  of  government  to  con-    alteration.    It  was  admitted,'  on  all  hands, 


that  in  every  proposal  for;  a  commuta- 
tion of  tithes,  it  was  held  that  the  clergy- 
I  roan  was  strictly  entitled  to  a  fair  equiva- 
lent. Now,  he  contended,  that  the  pro- 
posed bill  would  have  the  effect  of  aggra- 
vating the  evils  which  existed  in  Ireland. 
It  would  not  relieve  the  distresses  of  the 
people,  but  would,  on  the  contrary,  aug- 
ment the  revenues  of  the  clergy;  It 
would  give  the  clergy  a  right  to  claim  an 
equivalent  —  not  for  what  they  now 
enjoyed,  for  to  that  he  should  not  object 
—but  an  equivalent  for  tithes  which  had 
never  been  enforced,  and  which,  if  they 
ever  existed,  had  lain  dormant  for  a  great 
length  of  time.  The  bill  contained  one 
clause  of  so  objectionable  a  nature,  that 
he  considered  it  necessary  to  call  the 
attention  of  the  House  particularly  to  it. 
In  page  13,  it  was  enacted,  "That  it  shall 
be  lawful  for  any  umpire  so  to  be  ap- 
pointed as  aforesaid,  and  such  umpire  is 
hereby  authorised  and  required  to  ascer- 
tain and  fix  the  amount  of  the  yearly  sum 
of  money  to  be  paid  as  a  composition  for 
and  in  satisfaction  of  all  tithes  payable  in 
such  parish,"  &c  &c. 
Now,  one  objection  to  this  clause  was, 
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that  in  two-thirds  of  Ireland  it  would  be 
impossible   to   carry  it  into  execution. 
There  were,  for  instance,  numerous  pa- 
rishes in  which  it  would  be  impossible  to 
appoint  select  vestries.     This,  however, 
was  not  his  great  objection.    For  there 
was  a  clause  which  gave  to  the  incumbent 
an  opportunity  of  claiming  tithes  which 
had  never  been  paid  before,  and  which,  in 
many  instances,  had  not  been  previously 
heard  of.     He  implored  the  House  to 
pause  before  they  adopted  a  clause  fraught 
with  evils  such  as  this.    The  right  hon. 
member  went  on  to  point  out  the  dis- 
content and  irritation  caused  in   many 
parts  of  Ireland  by  the  enforcement  of 
the  tithe  on  potatoes,  and  also  in  some 
cases  upon  hay.      The  tithe  upon  po- 
tatoes was  one  which,  for  the  most  part, 
operated  upon  the  very  lowest  classes  of 
the  peasantry,  and   was  by  them  roost 
grievously  felt.     Adverting  again  to  this 
objectionable  clause,  he  would  put  it  to 
the  House,  whether  they  would  give  to  a 
commissioner,  to  be  appointed  by  the  lord 
lieutenant,  a  power  of  valuing  tithes  (no 
matter  how  claimed),   without  reference 
to  the  receipts  of  the  incumbent  ?      In 
opposing  this  clause  it  was  not  his  wish 
to  injure  the  clergy;   on  the  contrary,  he 
wished  to  support  them,  but  he  thought 
the  best  mode  of  doing  so  was  by  a  mo- 
derate enforcement  of  their  rights.    He 
was  decidedly  of  opinion,  that  it  would 
be  most  expedient  to  allow  the  t  ithe  to  be 
settled    between  the   landlord  and    the 
clergyman,  leaving  the  tenant  to  make 
good  his  share  in  the  shape  of  rent.    In- 
stead of  the  present  bill,  he  would  wish  to 
see  a  commission  issued,  stamped  with 
the  weight  of  parliament,  the  first  object 
of  which  should  be  an  inquiry  into  the 
value  of  the    livings  of  Ireland.     On  a 
/question  of  so  much  importance,  parlia- 
ment ought  to  be  satisfied  that  they  pro- 
ceeded on  the  principles  of  general  justice. 
Should  they  be  at  length  obliged  to  le- 
gislate to  the  discontent  of  some  of  the 
parties  interested,  they  ought  to  be  at 
least  satisfied  that  they  embraced  a  states- 
man-like proceeding,  instead  of  a  paro- 
chial one,  such  as  was  contemplated  by 
the  present  bill.    This  was  the  first  time 
,  they  had  been  called  upon  to  deal  with 
the  rights  of  the  established  church  of 
Jreland.     The  bill,  should  it  pass  into  a 
law,  would  be  final  and  conclusive.  They 
ought  therefore  narrowly  to  examine  into 
the  principles  of  the  measure,  which,  he 
^contended,  were  highly  objectionable. 
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Mr.  Goulburn  said,  it  was  with  feelings 
of  deep  regret  that  he  found  himself  op- 
posed upon  this  subject  to  his  right  hon. 
friend ;  but  when  he  heard  him  declare, 
that  in  his  opinion  this  bill  was  unjust  in 
its  principle,  that  it  would  be  oppressive  in 
its  operation,  and  that  it  would  augment, 
instead  of  diminishing  the*  discontents  and 
disturbances  which  now  prevailed  in  Ire- 
land, however  he  might  regret  a  difference 
on  any  point  with  his  right  hon.  friend, 
yet  he  had  too  great  a  regard  for  the 
honour  and  character  of  his  right  hon. 
friend,  to  entertain  a  wish  or  an  expec- 
tation that,  viewing  the  subject  in  this 
light,  he  should  permit  any  considerations 
of  personal  regard  to  himself  to  prevent 
him  from  stating  his  sentiments  to  that 
House,  with  all  the  power  and  authority 
which  belonged  to  his  statements.  On 
the  other  hand,  he  was  sure  that,  however, 
unfavourably  his  right  hon.  friend  might 
think  of  this  bill,  he  would  do  him  (Mr. 
G.)  the  justice  to  believe,  that  nothing 
but  a  sincere  conviction  that  it  was  cal- 
culated to  remove  at  bast  a  part  of  the 
evils  complained  of,  and  to  produce  a 
beneficial  effect  in  Ireland  could  have 
induced  him  to  propose  it  to  the  House. 
During  the  period 'that  he  had  filled  the 
office  of  chief  secretary,  he  had  often 
been  called  upon  to  state  the  opinions 
and  views  of  the  government  with  respect 
to  a  commutation  of  tithes.  He  had  "for 
some  time  forborne  to  answer  these  calls, 
or  to  indulge  any  expression  of  opinion 
favourable  to  such  a  measure,  because  he 
did  not  think  it  consistent  with  his  duty, 
though  it  might  have  been  easy  and 
popular,  to  raise  an  expectation  which 
he  might  not  have  the  means  of  gratify- 
ing. Enough  had  fallen  from  his  right  hon. 
friend,  to  shew  that,  if  the  Irish  government 
were  disposed  to  court  popularity,  if 
they  were  willing  to  consult  their  own 
ease  at  the  expense  of  what  they  con- 
sidered their  duty,  they  might  at  once 
accomplish  their  objects,  by  abandoning 
that  part  of  the  bill  which  it  now  seemed 
was  objectionable  both  to  the  country 
gentlemen  and  to  the  clergy  of  Ireland. 
To  himself  ho  course  could  be  more 
agreeable  than  that  which  should  save 
him  from  the  attacks  with  which  he  was 
menaced  from  both  of  these  parties,  and 
should  also  relieve  him  from  a  more  im- 
mediate evil,  the  opposition  of  his  right 
hon.  friend.  But,  in  the  conduct  of  this 
measure,  and  of  all  other  measures  that 
had  been  confided  to  him,  involving  great 
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righto,  both  of  a  public  and  a  private  na- 
ture, he  had  felt  it  to  be  a  paramount 
duty  to  look  to  other  objects  besides 
popularity.  Upon  every  occasion  when 
the  subject  had  been  under  discussion, 
he  had  endeavoured  to  impress  upon  the 
House  a  sense  of  the  difficulties  with 
which  it  was  surrounded.  It  was  easy 
for  those  who  had  not  thoroughly  con* 
sidered  the  subject  to  talk  of  getting  rid 
at  once  of  the  evils  of  the  tithe  system, 
by  giving  a  settled  annuity  as  an  equiva- 
lent to  the  clergy;  but  he  had  always 
stated,  that  whenever  the  subject  came 
to  be  deeply  examined,  and  when  the 
intricacy  of  it  was  fairly  presented  to  the 
mind,  let  the  proposition  come  from 
whom  it  would,  it  would  be  found  to 
excite,  on  both  sides  of  the  House, 
objections  without  end.  He  therefore 
never  entertained  the  idle  hope,  still 
less  did  be  ever  hold  out  the  expecta- 
tion, that  he  himself  should  be  able 
to  suggest  a  measure  that  would  be 
free  from  objection.  All  that  he  pro- 
posed to  do  was,  to  submit  one  which 
appeared  to  him  superior  to  the  plans 
that  had  hitherto  been  suggested,  and 
which  was  calculated  in  a  great  de- 
gree to  remove  the  evils  which  were  the 
subject  of  complaint.  He  called  upon 
the  House  therefore  not  to  condemn  this 
Measure  because  it  was  not  without 
defect,  but  rather  to  entertain  it  as  one 
that  was  as  little  objectionable  as  any 
that  could  have  been  produced,  not 
as  one  which  was  essentially  perfect, 
but  as  one  which  was  capable  of  being 
altered  and  amended  in  the  committee, 
so  as  to  render  it  useful  and  advanta- 
geous. He  should,  perhaps,  have  been 
.excused  by  the  House,  if,  in  answer 
to  his  right  hon.  friend,  he  had  taken 
that  opportunity  of  going  into  detail  upon 
the  several  provisions  of  the  bill ;  but  as 
he  perceived,  notwithstanding  what  had 
fallen  from  his  right  hon.  friend,  that 
there  was  a  willingness  on  the  part  of  the 
House  to  give  the  bill  a  fair  considera- 
tion in  a  committee,  he  thought  he  should 
best  consult  their  feelings,  if  he  confined 
himself  at  present  to  a  statement  of  the 
principle  of  the  bill,  and  of  the  amend- 
ments which  he  should  propose  when  it 
.reached  the  committee.  The  House 
must  bear  in  mind,  that  the  great  leading 
.object  of  the  bill,  was  to  remove  or  alle- 
viate certain  evils  which  were  universally 
acknowledged  to  be  connected  with  the 
tythe  system  as  existing  in  Ireland,  the 
VOL.  IX. 


nature  and  extent  of  which  he  wou 
only  incidentally  allude  to.  The  collects 
of  tithes  in  Ireland  was,  in  every  respec 
distinct    from    that    which  prevailed 
England.     In  the  former    it    presentc 
difficulties   almost    insuperable;   in    tl 
latter  it  was  attended  with  little,  if  an] 
inconvenience.       And     why?    Becaus 
tithes  in  the  two  countries  were  collecte 
from  very  different  classes  of  the  com 
munity.      In   England    the  tithes  wer 
paid  by  the  middling  and  higher  classes 
by  those  who  had  a  considerable,  or  ai 
least  some,  capital  employed  in  agricul- 
ture; in  Ireland  they  were  paid  by  the 
very  lowest  of  the  peasantry,  and  almost 
by  them  alone.    This  very  circumstance 
created  almost  all  the  difficulty  which 
was  connected  with  the  tithe  system  in 
Ireland.      It    necessarily    brought    the 
clergyman  into  hostile  contact  with  the 
lowest  part  of  the  community :  it  placed 
him  in  the  painful  situation,   either  of 
abandoning  the  greater  part  of  his  in- 
come, or  of  getting  into  a  course  of  liti- 
gation  with  the  greater  number  of  his 
parishioners;  for  it  was  obvious,  that  where 
the  income  of  a  clergyman  was  derived 
from  numerous  payments,  each  of  which 
did  not  exceed  a  few  shillings,   he  was 
compelled  either  to  enforce  the  payment 
of  those  sums  from  the  poor,  or  to  give 
up   his    income    altogether.     This    was 
generally  the  case  in  the  southern  and 
western  parts  of  Ireland.     He  had,  upon 
former  occasions,  stated  examples  of  this 
kind  to  the  House.    He  had  mentioned 
a  parish  in  which,  out  of  2,000  persons 
who  paid  tithes,  1,200  paid  less  than  a 
pound ;  and  he  could  name  cases  without 
end  of  the  same  description.      But  the 
evil  was  not  only  that  the  clergyman  had 
to  demand  from  'a  pauper  a  fixed  sum 
beyond  his  means  to  pay ;  the  clergyman, 
in  order  to  ascertain  this  sum,  must  have 
a  dispute  with  his  poor  parishioner,  and 
the  subject  of  dispute  was  the  value  of 
the  crop  which  his  garden  produced.    In 
Ireland  the  poor  are  all  occupiers  of  the 
land.     The  law  required  them  to  set  out 
the  tithe  before  the  crop  was  removed. 
They  could  not  comply  with  the  law ; 
their    necessities    frequently    compelled 
them  to  make  a  premature  use  of  the 
crop,  for  the  purpose  of  immediate  sus- 
tenance.    Having  done  so,    it  become 
impossible  to  ascertain  its  value.    They 
were  under  the  necessity  of  submitting 
to   the    mode   of  valuation    which    the 
clergyman,   in    his    own    defence,    was 
2B 
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obliged  to  adopt,  and  the  necessary  con- 
sequence was,  continual  disputes.  In 
many  instances,  the  tenant  resisted  a  just 
demand,  and  in  order  to  defeat  it  had 
recourse  to  violence  and  outrage.  But 
this  was  unfortunately  not  the  only  evil 
of  the  system;  a  practice  had  grown  up 
of  giving  credit  for  the  tithes,  of  taking 
notes  of  hand  for  the  amount,  and,  as 
the  m^n  who  could  not  pay  at  the  time 
had  no  capital,  and  had  little  chance  of 
paying  at  a  distant  period,  these  notes 
were  generally  notices  of  future  litigation. 
He  did  not  state  these  circumstances 
with  a  view  of  throwing  blame  either 
upon  the  clergyman  or  upon  the  peasant ; 
the  evil  was  inherent  in  the  system,  and 
to  the  system  the  remedy  must  be  applied. 
—Having  stated  the  evils,  he  would  ask 
any  gentleman  to  look  at  the  bill,  and 
see  whether,  if  it  were  fairly  carried  into 
effect,  it  would  not  effect  a  remedy? 
What  was  its  admitted  principle?  To 
prevent  the  taking  of  tithe  in  kind ;  and, 
with  the  tithe  in  kind  must  end  the 
vexatious  litigation  which  it  occasioned. 
In  order  to  fix  a  fair  equivalent  for  tithes, 
he  had  proposed  a  voluntary  agreement 
between  the  party  who  paid  and  the 
party  who  received  them  ;  nor  could  he 
conceive  a  fairer  principle  of  adjustment. 
His  right  hon.  friend  said,  that  this  plan 
would  not  operate  ;  that  it  would  be  im- 
possible in  many  parishes  to  nominate  a 
commissioner.  He  was  fully  aware  of 
the  difficulty  which  existed  in  Ireland,  of 
effecting  any  object  through  the  medium 
of  what  might  be  called  local  administra- 
tion. There  was,  unfortunately,  in  that 
country,  an  indisposition,  an  inaptitude, 
on  the  part  of  the  lower  orders,  to  per- 
form duties  which  the  corresponding 
classes  in  England  willingly  and  ably 
executed,  and  which  afforded  such  faci- 
lities- and  advantages  to  government. 
But,  were  we  therefore  to  say  that  no 
attempts  ought  to  be  made  to  introduce 
a  better  system,  and  to  induce  the  lower 
orders  of  the  people  to  place  some  reli- 
ance on  themselves  ?  It  was  in  vain  to 
cry  out  that  the  thing  was  impossible. 
It  became  so,  unless  an  experiment  were 
tried.  He  had  made  the  attempt  in  the 
present  bill;  because  he  thought  that 
persons  might,  in  this  case,  be  induced, 
by  feelings  of  interest,  to  lend  their 
assistance,  and  therefore  it  seemed  to 
present  a  most  favourable  opportunity  for 
trying  the  experiment.  He  was  aware 
that  as  the  bill  actually  stood  it  would 


be  impossible,  in  many  cases,  to  get  a 
vestry.  The  qualification  for  a  vestryman 
was  rated  tpo  high.  A  great  number  of 
cases  might  be  produced  where  no  indi- 
vidual paid  tithes  to  the  amount  even  of 
a  pound.  But,  was  this  a  defect  which 
could  not  be  remedied  in  a  committee, 
or  which  required  members  to  oppose  the 
Speaker's  leaving  the  chair?  He  was 
himself  prepared  to  propose  an  amend- 
ment in  the  committee,  which  would 
meet  the  objection;  namely,  that  those 
should  be  qualified  as  vestrymen,  who 
paid  the  highest  amount  of  tithes  in  a 
parish.  But  he  begged,  once  for  all,  to 
assure  the  House,  that  he  was  not  so 
much  attached  to  his  own  amendments, 
as  not  to  be  ready  to  listen  to  sug- 
gestions from  any  quarter  that  might 
tend  to  make  the  bill  more  efficient  for 
its  object.  If  it  should  be  shown,  that 
the  mode  of  proceeding  by  vestries  could, 
not  be  accomplished,  he  should  be  most 
willing  to  attend  to  any  other  plan  that 
might  appear  better  calculated  to  attain 
the  object.  AH  that  he  wished  to  obtain, 
was  a  voluntary  agreement  between  the 
parties,  and  to  this  his  right  hon.  friend 
did  not  object:  his  principal  objection 
was  directed  against  the  compulsory 
clause,  which  clause  was  only  introduced 
into  the  bill  as  assisting  the  voluntary 
arrangement,    and   imposing    upon    all 

?arties  an  obligation  to  concede  it  fairly, 
n  that  clause  he  had,  as  was  truly  stated, 
adopted  a  different  principle  of  valuation 
from  that  laid  down  in  other  parts  of  the 
bill,  and  for  a  very  simple  reason.  In 
all  the  discussions  which  had  taken  place, 
he  had  never  failed  to  lay  it  down  as  a 
principle,  that  tithe  property,  whether 
in  the  hands  of  a  clergyman  or  of  a  lay- 
man, was  always  to  be  dealt  with  upon 
the  same  principle  as  other  private  pro- 
perty; nor  had  he  or  would  he  ever 
adroit  a  forcible  invasion  of  the  sacred 
rights  of  property,  because  it  was  of  a 
particular  description.  From  that  prin- 
ciple he  could  not  depart.  It  never 
could  be  departed  from,  without  an  aban- 
donment of  the  character  of  parliament — 
without  involving  the  stability  of  every 
kind  of  property.  It  mattered  not  to 
him  who  was  affected  in  the  first  instance ; 
if  once  the  House  were  prepared  to 
invade  the  rights  of  property,  whether 
lay  or  ecclesiastical,  no  man  could  under- 
take to  set  limits  to  the  invasion,  or  to 
say  that  it  would  be  the  last ;  since  every 
additional     infringement    would    come 
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strengthened  by  the  force  of  the  previous 
precedent.  While,  therefore,  he  had  been 
desirous  to  afford  every  relief,  he  bad 
been  most  anxious  that  an  arrangement 
should  take  place  between  the  parties  j 
but,  when  the  legislature  was  called  upon 
to  compel  an  unwilling  party  to  give  up 
his  property,  and  that  for  a  great  public 
good,  there  was,  in  his  opinion,  but  one 
course  that  could  consistently  with  jus- 
tice be  pursued,  and  that  was,  to  give 
to  the  party  the  full  value  of  the  property 
forcibly  surrendered.  But  he  denied 
that,  as  the  bill  now  stood,  it  would  be 
necessary  in  all  cases,  or  even  generally, 
to  enforce  the  compulsory  clause;  and 
he  was  still  further  prepared  to  propose 
an  intermediate  process,  which  would, 
he  hoped,  prevent  the  necessity  of  re- 
curring to  it  at  all.  But  still  he  thought 
there  was  great  advantage  in  having  it  in 
the  bill.  It  would  be  a  check  upon  the 
parties ;  it  would  tend  to  make  them  act 
justfy  and  fairly,  by  letting  them  know, 
that  if  they  refused  there  was  another 
tribunal,  which  possessed  the  power  of 
compulsion. — With  respect  to  one  part  of 
the  bill,  his  right  hon.  friend  was  alto- 
gethvr  in  error.  The  present  bill  in  no 
case,  whether  of  voluntary  or  of  com- 
pulsive valuation,  brought  in  the  tithe  of 
agistment ;  but,  when  the  valuation  was 
once  formed,  agistment  lands  were  to 
bear  their  fair  proportion  of  the  burthen. 
There  was  one  other  point  also,  to  which 
his  right  hon.  friend  had  objected ;  name- 
ly, that  part  of  the  bill  which  pointed 
out  the  mode  by  which  the  assessment 
was  to  be  effected.  That  part  had  been 
altered.  On  consideration,  he  was  satis- 
fied that  the  task  of  assessment  ought  not 
to  be  imposed  on  the  parochial  vestry. 
He  had,  therefore,  struck  out  those 
clauses,  and  given  the  power  to  the  com- 
missioners who  were  to  make  the  valua- 
tion. They  were  for  this  purpose  enabled 
to  call  in  surveyors  to  survey  the  parish, 
and  make  the  assessments  upon  such 
survey.  He  was  aware  there  might  be 
objections  to  this  plan;  but  as  the  House 
had  already  declared  that  there  should  be 
a  parochial  survey  of  Ireland  for.  general 
purposes,  he  was  persuaded  no  sub- 
stantial objection  could  be  urged  to  the 
mode  of  effecting  it  which  this  bill  pro- 
posed. He  should  be  most  ready  to 
attend  to  the  suggestions  of  any  hon. 
member,  and,  notwithstanding  the  decla- 
rations of  hostility  with  which  the  mea- 
sure bad  been  met!  both  in  that  House 


and  out  of  it,    he  flattered  himself  ttu 
it  might  be  so  modelled  as  to  render  it 
measure   deserving   the   approbation   < 
parliament. 

Mr.  Wetherell  objected  to  the  principl 
of  the  bill,  because  it  deprived  the  clerg 
of  their  character  of  freeholders,    an 
gave  them  a  character  of  pensioners  o 
the  state,   levying  their  pensions  by 
machinery  something   like  that  of  th 
poor-rates  in  England.    It  remained  t 
be  proved,  that  the  evil  was  so  large  am 
comprehensive  that  they  should  cut  u] 
by  the  roots  all  the  sacred  principles  oi 
which  property,   civil  and  clerical,  wa 
founded.     The  proposition  in  the  bill  wai 
entirely  new ;  as  Mr.  Pitt,  who  contem- 
plated the  commutation  of  tithes,  nevei 
intended  to  deprive  the  clergyman  of  his 
territorial   character ;    but    proposed  tc 
give  him  land  instead  of  tithe.    It  was  an 
objection  to  this  bill  also,  that  while  il 
professed  to  be  a  measure  of  conciliation, 
it  forced  the  parties,  nolens  volens,  to  a 
commutation.    They  were  brought  to  the 
measure  in  vincuUs,  and  subjected  to  the 
brutum  Julmen  of  the  government.    He 
thought  some  harmonising,  conciliatory, 
and  intermediate  measures  were  practica- 
ble ;  but,  at  any  rate,  in  a  case  in  which 
there  were  vestigia  nulla  retrorsum,  they 
should  not  come  to  a  conclusion  hastily— 
the  bill  should  be  printed,  and  dispersed 
throughout  Ireland.     He  did  not  think 
the  security  offered  to  the  clergyman, 
who  had  now  an  absolute  claim  in  rem, 
was  adequate  to   that  which  he  relin- 
quished.   If  the  churchwardens  refused 
to  levy,  the  resort  was  to  a  complicated 
machinery  of  litigation,    of  which  the 
clergyman  was  the primum  mobile;  though 
he  did  not  question  his  potentiality  to  put 
it  in  motion.    He  lamented  to  hear  that 
the  summum  jus  was  frequently  insisted 
on  in  Ireland  in  levying  tithe,  especially 
on  potatoes,  which  were  the  pabulum  of 
so  large  a  part  of  the  population.    He 
thought  the  measure  before  the  House 
would  be  an  irritative  instead  of  a  seda- 
tive ;  for  he  could  not  conceive  how  it 
would  be  a  bonus  to  the  peasant  to  com- 
mute a  payment  in  solido9  for  a  pecuniary 
payment.     He  suggested,  that  the  relief 
should  be  applied  to  that  part  in  which 
the  evil  was  felt,  the  tithe  on  potatoes ; 
but  he  saw  no  reason  for  touching  those 
tithes  which  were  paid  by  large  farmers. 
The  payment  in  tithes  had  been  prefer- 
red by  Mr.  Burke  and  other  writers  of  great 
authority,  to  a  pecuniary  payment ;  as  it 
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mixed  up  the  clergyman  harmoniously 
with  the  rest  of  the  constitution,  and 
brought  him  constantly  in  contact  with 
his  parishioners.  He  hoped,  as  during 
the  last  year  king  William's  statue  had 
been  stripped  of  its  ribbons,  the  church 
would  not  this  year  be  undressed  of  its 
property,  by  depriving  the  clergy  of  their 
territorial  rights,  and  investing  them  with 
the  shadowy  substance  given  them  by 
way  of  commutation  in  this  bill ;  which 
would  one  time  or  other  become  a  prece- 
dent for  similar  measures  against  the 
church  in  England. 

Mr.  Secretary  Peel  said,  that  his  right 
hon.  friend  (Mr.  V.  Fitzgerald)  and  his 
hoo.  and  learned  friend  who  spoke  last 
agreed  in  nothing  but  in  their  desire  that 
the  bill  should  be  withdrawn  for  the  pre- 
sent session.  He  must,  however,  protest 
against  the  postponement  of  the  measure, 
because  he  was  satisfied  that  no  additional 
information  could  be  obtained  thereby. 
The  argument  of  his  hon.  and  learned 
friend  went  to  prove,  that  no  commuta- 
tion could  be  effected  without  danger 
under  theauspices  of  the  government, 
and  yetMfHion.  and  learned  friend  had 
declareaTtnat  he  should  have  no  objec- 
tion to  a  commutation  of  potatoe  tithe. 
With  regard  to  the  compulsory  clause, 
it  was  not  necessarily  connected  with  the 
bill,  and  if  the  House  should  hereafter  be 
of  opinion  that  it  ought  to  be  omitted, 
the  remaining  parts  of  the  bill  might  still 
be  beneficially  carried  inter  effect. — The 
right  hon.  gentleman  entered  into  a  variety 
of  details  with  regard  to  the  mode  of 
collecting  tithe  in  various  parishes  in  Ire- 
land, with  a  view  of  showing  the  practica- 
bility of  an  amicable  adjustment  between 
the  clergy  and  their  parishioners.  He 
approved  of  the  plan  of  appointing  paro- 
chial commissioners ;  for  it  was  impossi- 
ble that  the  government  could  efficiently 
discharge  the  duties  which  would  devolve 
upon  the  commissioners,  from  a  want  of 
local  knowledge,  and  their  limited  ac- 
quaintance with  parochial  details.  If  this 
measure  should  not  produce  universal 
harmony  and  conciliation,  much  substan- 
tial good  would,  he  believed,  be  effected 
by  it.  He  therefore  gave  his  cordial 
support  to  the  motion  for  going  into  the 
committee. 

Sir  «/.  Newport  agreed,  that  it  would 
be  most  impolitic  to  allow  the  bill  to 
remain  over  to  the  next  session.  He 
expressed  his  firm  conviction,  that  unless 
some  measures  were  adopted  by  parlia- 
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ment,  to  modify  the  tithe  system  in  Ire- 
land, there  was  no  hope  of  peace  and 
tranquillity,  either  for  the  established 
church,  or  for  the  people  at  large.  At 
the  same  time  he  must  object  to  the  prin- 
ciple of  the  compulsory  clause. 

Colonel  Barry  objected  to  the  compul- 
sory clause,  but  approved  of  the  general 
principle  of  the  bill,  which  he  thought 
would  be  highly  beneficial  to  the  interests 
of  the  Irish  clergy. 

Mr.  Abercromby  thought,  that  if  the 
compulsory  clause  were  struck  out,  all 
the  evils  which  the  bill  was  intended  to 
remedy  would  be  left  in  full  activity.  If 
that  clause  therefore  were  rejected,  he- 
could  not  give  his  support  to  the  bill. 

Sir  John  Stewart  deprecated  the  idea 
of  raising  obstacles  to  the  fair  operation 
of  the  bill,  from  which,  with  some  modi- 
fication, much  good  would  result  to  Ire- 
land. 

Colonel  Trench  said,  the  great  difficulty 
lay  in  this,  that  the  tithe  was  chiefly 
payable  by  Papists  to  Protestants.  He 
had  great  hopes  of  the  bill,  which  he 
trusted  would  come  out  of  the  committee 
more  perfect  than  it  was  at  present. 

The  bill  was  then  committed  profound. 


HOUSE  OF  COMMONS. 
Wednesday,  May  21. 

Insolvent  Debtors*  Act — West- 
minster Petition  for  the  Repeal 
of.]  Mr.  Hothouse  presented  a  Petition, 
which  was  signed  by  between  2,000  and 
3,000  respectable  tradesmen  of  the  city 
of  Westminster.  They  prayed  for  a  re- 
peal, or  a  considerable  alteration,  of  the 
Insolvent  Debtors'  act.  The  House  was 
aware  that  from  the  time  of  passing  that 
act,  petitions  had  poured  into  the  House 
from  all  parts  of  the  country,  praying  for 
its  repeal.  The  petitioners  saw  nothing 
in  the  existing  law  which  could  recom- 
mend its  continuance.  They  did  not 
merely  complain  of  it,  but  they  had  taken 
the  liberty  of  pointing  out  the  manner  in 
which  they  conceived  the  grievances  it 
occasioned  should  be  remedied.  The  pe- 
tition had  been  very  maturely  considered 
at  two  numerous  meetings  of  the  inhabit- 
ants of  the  city  which  he  had  the  honour 
to  represent ;  and  persons  whose  opinions 
were  upon  most  other  occasions  opposed, 
had  in  this  instance  agreed  upon  the  re- 
solutions which  were  embodied  in  it.  The 
suggestions  to  which  he  wished  more 
particularly  to  draw  the  attention  of  the 
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House  were,  that  the  laws  relating  to  in- 
solvents should  be  assimilated  as  much 
as  possible  to  the  bankrupt  laws.  The 
petitioners  were  of  opinion,  that  the  in- 
terests of  the  debtor  and  creditor  would 
be  better  attended  to  if  a  meeting  of  the 
insolvent's  creditors  should  take  place 
within  ten  days  after  his  commitment. 
At  that  meeting,  two-thirds  of  the  cre- 
ditors should  have  the  power 'of  coming 
to  a  decision,  which  should  be  binding 
upon  the  others.  They  recommended 
also,  that  if  creditors  should  be  proved  to 
have  participated  in  the  fraud  of  the  in- 
solvent, they  should  be  subject  to  punish- 
ment by  the  commissioners  of  the  Insol- 
vent Court.  When  he  stated  that  3,000 
individuals  had  taken  the  benefit  of  the 
insolvency  acts,  between  the  1st  of  Fe- 
bruary and  the  1 2th  of  March  last,  the 
House  would  see  that  the  effect  of  the 
act  was  inconsistent  with  the  protection 
due  to  creditors.  He  denied,  on  the  part 
of  his  constituents,  the  truth  of  the  re- 
presentation that  they  thrust  their  credit 
upon  customers.  On  the  contrary,  it 
required  their  utmost  skill  and  address  to 
guard  against  the  artifices  of  persons  who 
afterwards  became  insolvent.  The  pe- 
titioners recommended  no  severe  mea- 
sures, but  such  as,  knowing  the  vicissi- 
tudes to  which  men  in  trade  were  ex- 
posed, they  would  themselves  be  willing 
to  submit  to  if  they  were  exposed  to  that 
necessity. 
Ordered  to  lie  on  the  table. 

Silk  Manufacture  Bill.]  The 
Lord  Mauor  presented  a  petition  most 
numerously  and  respectably  signed  by 
many  of  his  constituents>  the  working 
silk-weavers  of  Sudbury,  against  the  re- 
peal of  the  act  called  the  Spitalfields  act, 
and  which  had  for  its  object  to  regulate  the 
price  of  labour  in  that  trade.  His  lord- 
ship stated,  that  they  were  apprehensive 
the  consequence  would  be,  to  reduce  their 
means  of  subsistence,  and  consequently 
to  increase  the  poor-rates.  The  act  had 
been  passed  in  consequence  of  great  dis- 
putes between  the  masters  and  men,  and 
since  that  period  the  silk  trade  had  flou- 
rished, and  the  men  had  been  satisfied. 
At  all  events,  whatever  might  be  the 
original  policy  of  the  measure,  it  ought 
not  to  be  interfered  with  without  great 
caution,  and  opportunity  for  all  parties 

interested  to  be  heard  fully  on  the  sub- 
ject. 

Mr.  Calvert  recommended  that  time 


should  be  given  to  the  petitioners  to  statt 
their  objections  to  the  measure. 

Mr.  Ricardo  thought  that  this  petition, 
coming  from  a  district  which  was  free, 
and  praying  that  a  restriction  might  be 
continued  upon  another  district,  was  i 
most  powerful  argument  in  favour  of  t 
very  measure  which  it  opposed. 

Mr.  IV.  Smith  thought,  that  as  the  pe- 
tition concerned  the  interests  of  a  large 
body  of  industrious  and  ingenious  men 
their  opinions  and  even  prejudices  ought 
to  be  attentively  listened  to. 

Mr.  F.  Buxton  presented  a  similar  pe- 
tition, which,  having  lain  for  signatu 
only  three  days,  had  received  ll,00u 
Females  had  not  been  permitted  to  sign, 
nor  any  person  under  the  age  of  20.  Il 
came  from  the  journeymen  silk-weaveri 
of  London  and  Middlesex.  Its  object 
was,  to  represent  to  the  House  the  dismaj 
and  alarm  which  had  been  caused  in  tin 
minds  of  the  weavers  of  Spitalfields,  by 
the  bill  which  was  appointed  to  be  re 
a  second  time  that  day.  It  stated,  t 
the  journeymen  weavers  had  derive* 
great  benefit  from  the  effects  of  the  ex 
isting  laws,  of  which  he  thought  thej 
were  competent  judges,  and  which  thej 
said  did  not  repress  industry  in  any  shape 
It  stated;  that  the  poor-rates  in  the 
neighbourhood  from  which  this  petitioi 
came  amounted  only  to  3$.  in  the  pound 
and  it  asserted,  that  the  repeal  of  the  pre 
sent  acts  would  increase  them.  If  tin 
right  hon.  gentleman  who  introduced  thi 
measure  had  been  in  his  place,  he  shouli 
have  requested  him  to  postpone  the  fur 
ther  progress  of  the  bill  until  the  petition 
ers  had  been  heard,  as  they  prayed,  b; 
themselves  or  their  counsel,  at  the  ba 
of  the  House. 

Mr.  Hume  said,  he  regretted  that  th< 
right  hon.  proposer  of  this  measure  wa 
not  in  his  place,  to  vindicate  the  broai 
and  general  principle  upon  which  it  wa 
founded.    He  was   willing  to  give  th 
petitioners  credit  for  very  honest  in  ten 
tions,  but  he  thought  they  did  not  un 
derstand  the  operation  of  those  prin 
pies  to  their  own  advantage  or  disad 
tage.    They  thought,  for  instance,  u 
the  existing  law  had  been  beneficial  t< 
them,  when  it  had,  in  fact,  been,  for  th 
last  forty  or  fifty  years,  diverting  the  trad 
to  Sudbury  and  to  other  places.    He  wa 
satisfied  that,  in   proposing  the  preser 
measure,  his  majesty's  ministers  had  cc 
ferred  a  benefit  on  the  country  at  large. 

Mr.  F.  Buxton  admitted!  that  the  jk 
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titioners  did  not  pretend  to  understand 
political  economy—a  science,  the  prin- 
ciples of  which  appeared  to  change  every 
two  or  three  years.  All  they  demanded 
was,  to  be  heard;  and  no  reason  had 
been  given  why  the  complaints  of  eleven 
thousand  petitioners,  whose  interests 
would  be  affected  by  this  measure,  should 
not  be  attended  to. 

Mr.  Ellice  said,  he  agreed  that  all 
the  restrictions  on  trade  which  had  been 
alluded  to  had  probably  better  be  re- 
moved. But,  how  were  they  proceeding  ? 
They  were,  however,  proceeding  to  re- 
move a  law  which,  as  the  workmen  con- 
ceived, afforded  them  protection,  while 
they  allowed  the  Combination  act,  and  the 
tict  against  the  emigration  of  artisans,  to 
remain  in  existence,  which  statutes,  as 
4very  one  knew,  operated  severely  against 
certain  of  the  working  classes.  The 
weavers  undoubtedly  believed  that  the 
bill  which  was  about  to  be  repealed 
afforded  them  some  protection ;  and  they 
Saw  none  of  those  evils  which  the  master- 
manufacturers  apprehended  would  flow 
from  suffering  it  to  continue  in  force. 
They  were  the  persons  chiefly  interested ; 
and  he  thought  their  call  for  some  delay 
was  not  unreasonable.  There  were  6ome 
restrictions,  he  was  aware,  on  the  master- 
manufacturer,  with  respect  to  the  mode 
of  carrying  on  his  business,  but  these 
were  very  easily  evaded.  It  was  said, 
that  the  existing  act  was  a  deviation  from 
general  principles;  but  where  it  suited 

S articular  interests,  the  House  frequently 
eviated  from  such  principles.  That  was 
the  case  with  respect  to  the  corn-laws, 
and  the  laws  affecting  other  branches  of 
trade,  by  which  the  workmen  were  grie- 
vously oppressed.  So  that  the  mere  de- 
viation from  general  principles,  in  this 
particular  case,  was  not  of  itself  a  suffi- 
cient reason  for  repealing  the  act.  The 
workmen  were  seriously  aggrieved  by 
the  emigration  laws,  which  prevented 
them  from  carrying  their  labour  to  other 
countries,  as  the  master-manufacturer 
was  enabled  to  carry  his  capital.  Let  it 
not,  therefore,  go  abroad,  that  the  House 
would  interfere  with  those  acts  which  the 
workman  thought  beneficial  to  his  inter- 
ests, and  not  redress  the  grievances  which 
grew  out  of  measures  which  he  felt 
to  be  oppressive.  He  would  ask  the  right 
hon*  gentleman  (Mr.  Huskisson),  whether 
he  could  not,  without  interposing  any 
great  impediment  to  the  progress  of  this 
bill,  give  a  little  more  time  for  the  con- 
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sideration  of  this  measure,  and  afford  the 
petitioners  the  satisfaction  of  knowing 
that  he  contemplated  the  repeal  of  the 
Combination  act,  and  of  several  other 
statutes  under  which  they  suffered  very 
considerably  ? 

Mr.  Haldimand  said,  he  would  support 
the  bill  introduced  by  the  right  hon.  gen- 
tleman, because  be  believed  if  the  existing 
acts  were  not  repealed,  the  silk-trade  in 
Spitalfields  would  be  extinguished  alto- 
gether in  the  course  of  a  very  few  years. 
He  stated  this,  not  upon  any  general 
principle,  but  as  a  mere  matter  of  fact. 
An  allusion  had  been  made  to  the  peti- 
tioners, as  not  understanding  political 
economy ;  but  the  resolutions  and  the 
petition  which  they  had  agreed  to  at  a 
public  meeting,  contained  some  of  the 
strongest  principles  of  what  he  supposed 
they,  considered  political  economy  that 
were  ever  promulgated.  They  approved 
of  the  doctrine,  that  the  magistrate  should 
fix  the  prices,  and  that  no  one  should 
work  for  more  or  less  than  he  settled. 
This  was  a  monstrous  proposition.  The 
price  was  not  to  be  determined  by  the 
number  of  labourers,  as  compared  with 
the  demand,  but  by  the  magistrate ;  who, 
it  must  be  presumed,  possessed  some  in- 
tuitive mode  of  judging  what  was  exactly 
the  proper  rate.  Their  observations  on 
machinery  were  equally  unsound ;  and 
their  complaint,  that,  if  the  present  bill 
were  passed,  the  wages  of  the  Spitalfields 
weaver  would  suffer  the  same  reduction  as 
had  taken  place  in  Coventry  and  else- 
where, was  really  absurd.  Their  argu- 
ment went  to  this — that  the  rate  of  wages 
there  should  continue  the  same,  whether 
the  price  of  provisions  remained  as  it 
was  now,  became  lower,  or  was  doubled. 
Whoever  drew  up  that  petition  had  made 
out  a  better  case  for  the  repeal  of  the 
present  bill,  than  those  persons  had  done 
who  bad  petitioned  the  House  to  effect 
that  object.  It  was  a  remarkable  circum- 
stance, that  since  that  bill  had  been  pass- 
ed, the  rate  of  the  weaver's  wages  had 
risen,  but  had  never  fallen.  No  instance 
of  a  fall  had  occurred,  although  the 
wages  in  other  branches  of  the  trade 
had  been  reduced.  Some  years  ago  the 
masters  had  called  for  the  repeal  of  this 
bill ;  and  he  believed  there  were  very  few 
of  them  at  present  who  did  not  wish  for 
its  removal. 

Mr.  Ricardo  said,  in  answer  to  what 
had  fallen  from  an  hon.  gentleman,  that 
if  they  waited  until  they  could,  at  one 
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stroke,  destroy  all  restrictions  on  trade 
they  would  never  effect  any  useful  alter- 
ation. The  hon.  member  for  Weymouth 
had  observed,  that  the  petitioners  knew 
nothing  about  political  economy,  the 
principles  of  which  seemed  to  change 
every  two  or  three  years.  Now,  the  prin- 
ciples of  true  political  economy  never 
changed ;  and  those  who  did  not  under- 
stand that  science  had  better  say  nothing 
about  it,  but  endeavour  to  give  good 
reasons,  if  they  could  find  any,  for  sup- 
porting the  existing  act.  He  most  as- 
suredly would  not  utter  a  word  that 
could  be  injurious  to  the  manufacturing 
classes :  all  his  sympathies  were  in  their 
favour:  he  considered  them  as  a  most 
valuable  part  of  the  population,  and  what 
he  said  was  intended  for  their  benefit.  But, 
why  should  this  particular  trade  come 
under  the  cognizance  of  the  magistrate 
more  than  any  other?  Why  should  he 
interfere  with  this  particular  branch  of 
the  trade  when  many  other  branches  of 
it  were  not  under  his  control  ?  The  law 
only  applied  to  the  weavers.  With  respect 
to  all  other  parties  connected  with  the 
trade  the  magistrate  had  no  jurisdiction 
whatever.  Why  should  he  have  the 
power  to  fix  the  price  of  labour,  more 
than  the  price  of  bread,  meat,  or  beer  ? 
Delay  was  asked  for.  Now,  he  saw  no 
use  or  advantage  in  delaying  the  measure. 
The  hon.  member  for  Norwich  called  on 
the  House  to  delay  the  bill  until  next 
session.  But,  what  reason  had  he  given 
for  the  postponement?  No  one  what- 
ever. He  merely  said,  "  I  think  the  ex- 
isting measure  is  a  very  bad  one  for  the 
workmen,  but  there  is  an  extraordinary 
prejudice  in  its  favour  amongst  the  wea- 
vers, and  therefore  I  would  delay  the 
measure  until  that  prejudice  is  removed." 
Why,  at  the  end  of  the  next  session  they 
would  be  in  exactly  the  same  state  as 
at  present ;  the  prejudice  would  be  found 
to  exist  as  strongly  as  before.  He  there- 
fore hoped  that  his  right  hon.  friend 
would  proceed  with  the  measure,  and 
refuse  any  application  for  delay. 

Mr.  fV.  Smith  said,  the  reason  why  he 
called  for  delay  was,  to  allow  time  for  the 
prejudices  of  those  who  disapproved  of 
the  bill  to  subside,  or  be  overcome.  In 
conversing  with  some  of  the  petitioners, 
he  had  found  them  prejudiced ,  but  reason- 
able; and  if  delay  were  granted,  per- 
haps those  prejudices  might  be  removed, 
and  the  bill  be  passed  without  opposition. 

Mr.  S.  Wortley  concurred  in  opinion 


with  those  who  pointed  out  the  folly  < 
these  regulations;    but,  in  doing  the 
away,  it  would  be  well,  if  possible,  ' 
carry  with  them  the  feelings  of  those  wl 
now  wished  for  their  continuance ;  and  1 
did  not  know  of  any  mischief  that  couJ 
arise  from  the  delay  of  a   few  moot] 
which  could  be  compared  with  the  benei 
that  would  result  from  showing  the  pel 
tioners  that  the  regulations  were, 
the  worst  that  could  possibly  be  aev 
for  them.    Why  could  not  the  subject  i 
referred  to  a  committee  ?    He  could 
instances  where  inquiry  before   a  c 
mittee  of  the  House  had  y  r 

moved  deep-rooted  prejuaio  wi 
could  not  have  been  eradicated  u 
such  inquiry.  The  restrictions  on  -tl 
use  of  machinery  in  the  West  Riding  < 
Yorkshire,  and  the  regulations  with  n 
spect  to  the  stamping  of  woollen  dot 
were  some  years  ago  considered  by  con 
mittees  of  that  House ;  and  though  tl 
prejudice  against  any  alteration  was  ve 
strong,  yet  when  the  propriety  of  ai 
vision  of  the  law  was  made  apparent, 
was  effected  without  opposition.  Ther 
fore  it  appeared  to  him  that  some  deli 
was  advisable. 

Mr.  G.  Philips  wished  the  measure  i 
to  be  hurried    through   the  House, 
ought  to  receive  a  calm  and  delibera 
consideration.     He  thought  the  exislk 
act  was  injurious  to  the  workmen ;   bu 
on  that  very  account,  he  thought  d 
ought    to  take  place,    because  he  v 
desirous  that  the  necessity  of  the  repe 
should  be  manifested  to  the    work 
themselves.     It  was  said,  that  the  co 
bination  acts  were  injurious ;  but  it  shou 
be  recollected,  that  there  was  now  a  fa 
before  the  House  to  put  an  end  to  the 
No  body  of  men  had  suffered  more  tfaa 
the    Spitalfields    weavers;    and,  In    h 
opinion,  their  sufferings  had  been  chief 
occasioned  by  the   law  which  the  rig: 
hon.  gentleman  wished  to  repeal. 

Mr.  Huskisson  said,  there  was  one 
lar  feature  in  this  discussion ;  namely,  ■ 
not  one  of  those  who  had  taken  a  p 
it,  had  contended  for  the  principle  01  U 
bill  which  was  about  to  be  repealed;  as 
yet,  when  not  a  single  member  was 
posed  to  maintain  the  proposition,  uu 
the  principle  was  a  good  one,  they  wei 
asked  to  appoint  a  committee  to  invi 
gate  this  subject.    What  would  be  to 
use  of  such  a  proceeding,  when  ever 
man  was  precisely  of  the  same  opinion 
He  had  heard  many  complaints  from  Una 
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to  time,  that  government  would  take  no 
responsibility  upon  themselves,  but  left 
every  alteration  in  the  law  to  others ;  but 
on  this  occasion,  where  they  could  with 
great  propriety  assume  a  certain  degree 
of  responsibility,  gentlemen  were  anxious 
that  they  should  throw  it  upon  a  com- 
mittee. They  were  required,  either  to 
-grant  delay  to  the  next  session,  or  to 
refer  the  subject  to  a  committee  up  stairs. 
Now,  with' respect  to  delay,  honourable 
gentlemen  very  much  deceived  themselves 
if  they  supposed  that  delay  was  likely  to 
produce  any  alteration  in  the  feelings  of 
the  petitioners.  This  was  not  a  new 
matter  of  discussion  and  inquiry  between 
those  who  now  were  petitioners  and  the 
government.  He  appealed  to  his  right 
hon.  friend  who  was  recently  at  the  head 
•of  the  Board  of  Trade,  whether  this  sub- 
ject had  not,  year  after  year,  been 
brought  under  discussion.  It  had  been 
repeatedly  considered  by  the  operative 
weavers  on  the  one  side,  and  the  exe- 
cutive government,  anxious  to  do  away  an 
act  which  was  obnoxious  to  the  interests 
of  the  country,  and  to  the  welfare  of  the 
parties  themselves,  on  the  other.  When 
the  present  act  was  passed,  there  was  no 
silk-manufactory  in  any  part  of  the  coun- 
try except  Spitalfields ;  and  if  it  had  not 
been  for  the  prohibition  against  the  im- 
portation of  silk,  the  law  would  not  have 
remained  on  the  Statute  book  for  fifty 
years.  But  the  case  was  now  wholly 
altered.  There  were  silk-manufactories 
in  many  parts  of  the  country;  and,  if  the 
present  law  were  suffered  to  remain  in 
force  many  years  longer,  the  whole  trade 
would  be  absorbed  by  them,  and  the  ma- 
nufactories of  Spitalfields  would  be  inevit- 
ably ruined.  In  that  case,  though  they 
might  repeal  the  law,  that  measure  would 
come  too  late ;  for  it  was  extremely  diffi- 
cult, when  a  branch  of  manufactures  was 
once  removed  from  a  particular  place,  to 
bring  it.  back  again.  Updn  all  these 
grounds  he  should  feel  it  necessary  not  to 
hurry  the  bill  through  the  House,  but  to 
press  it  forward  consistently  with  the 
accustomed  forms  of  parliament.  At  the 
present  moment  there  was  a  dispute  be- 
tween the  masters  and  the  journeymen : 
the  one  body  wanting  to  affix  a  certain 
price  on  particular  articles;  the  other 
contending  against  it.  Who,  then,  was 
to  decide  ?  Why,  th$  magistrate,  who 
knew  nothing  about  the  subject,  and  who 
might  as  well  be  called  in  to  decide  on  a 
mathematical  problera;  relative  to  which 
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two  professors  of  that  science  maintained 
different  opinions.  With  respect  to  the 
combination  laws,  and  the  law  relatiye  to 
emigration,  he  admitted  that  they  required 
revision.  That,  however,  was  a  very  com- 
plicated subject;  not  a  plain  and  simple 
one  like  the  present.  It  might  be  fit  for 
the  consideration  of  a  committee,  but 
could  not  be  assimilated  to  the  subject  of 
the  bill  which  had  given  rise  to  this  dis- 
cussion. The  bill  which  he  had  brought 
in  did  not  affect  the  general  laws  of  the 
land;  but  merely  a  law  which  applied 
to  a  particular  district,  and  gave  to  it 
undue  advantages  which  other  places  did 
not  possess.  It  was  one  of  those  unwise 
departures  from  sound  principles  which 
ought  to  be  got  rid  of  as  soon  as  possible. 
He  should  persevere  in  moving  the  second 
reading  of  the  Silk-manufacture  bill  that 
evening. 

Mr.  Calcrajt  was  of  opinion,  that  it 
would  be  unadvisable  to  proceed  further 
in  this  business,  without  giving  the  peti- 
tioners an  opportunity  of  being  heard. 
Let  them  first  be  heard,  and  then  the 
House  could  decide  upon  the  merits  of 
the  case — that  a  course  which,  though  it 
should  ultimately  prove  adverse  to  the 
view  at  present  taken  by  the  petitioners 
of  their  interests,  would,  he  had  not  a 
doubt,  be  acquiesced  in  by  the  parties  at 
issue. 

Mr.  S.  Rice  sa\d,  that  he  was  requested 
by  one  of  the  most  respectable  persons 
engaged  in  the  silk  trade  in  Ireland,  to 
express  a  hope  that  the  bill  would  not  be 
hurried  in. its  progress  through  the  House. 
The  Irish  silk-trade  suffered  regulations 
analogous  to  that  carried  on  in  Spital- 
fields, with  the  additional  control  of  the 
Dublin  society. 

Mr.F.  Buxton  called  the  attention  of  the 
House  to  the  standing  order,  which  pre- 
cluded them  from  receiving  any  measure 
for  imposing  a  new  restriction  upon  trade, 
or -altering  any  thing  relating  to  trade, 
without  its  being  previously  submitted  to 
a  select  committee.  With  respect  to  the 
disputes  among  the  workmen,  he  had  the 
authority  of  Mr.  Hall,  who  bad  resided 
forty  years  in  Spitalfields,  to  say,  that 
within  his  memory  there  had  only  been 
two  instances  of  applications  to  the  magis- 
trates by  the  workmen. 
-  Mr.  Hushuson  said,  that  at  that  mo- 
ment an  application  to  the  magistrates  was 
pending  respecting  the  price  upon  the 
manufacture  of  a  particular  article.  With 
respect  to  the  standing  order,  whatever 
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was  its  wording,  he  could  state,*  that  the 
original  intention  of  it  was,  that  no  new 
restriction  should  be  imposed  upon  trade. 
If  it  were  applied  to  such  a  case  as  this, 
which  was  to  remove  a  restriction,  an 
operation  would  be  given  to  it  the  reverse 
of  the  original  intention. 

Mr.  S.  Worthy  contended,  that  the 
standing  order  was  applicable  to  the  pre- 
sent case. 

The  Chancellor  of  the  Exchequer  ex- 
plained the  origin  of  the  standing  order. 
A  bill  imposing  certain  restrictions  on 
trade  had  found  its  way  through  that 
House  to  the  House  of  Lords,  where  it 
was  objected  to,  and  the  Lords  came  to  a 
resolution,  that  no  such  bill  shwuld  be 
agreed  to,  but  after  the  reference  of  the 
subject  to  a  committee.  The  House  of 
Commons  then  came  to  a  similar  resolu- 
tion. However  the  order  might  be 
worded,  its  object  evidently  was,  to  pre- 
vent the  introduction  of  new  restraints 
upon  trade,  and  not  the  removal  of  those 
which  already  existed. 

Lord  Milton  thought  the  petitioners 
ought  to  be  heard.  In  a  case  in  which 
the  interests  pf  so  many  persons  were 
concerned,  it  would  not  be  right  to  dwell 
on  what  might  be  the  original  intent  of 
the  standing  order.  And  after  all,  the 
repeal  of  restrictions  on  trade  was,  in  fact, 
the  introduction  of  a  new  regulation  with 
respect  to  it. 

Mr.  Ellice  urged  the  propriety  of  post- 
ponement. It  would  be  hard  on  the  pe- 
titioners, if  now,  for  the  first  time,  the 
standing  order  was  considered  inapplica- 
ble to  the  present  question. 

Mr.  F.  Buxton  presented  a  similar  pe- 
tition from  the  'tradesmen  of  Spitalfields, 
expressing  their  apprehension,  that  the 
result  of  the  repeal  of  the  existing^  law 
would  be,  the  increase  of  the  poor-rates, 
and  praying  the  House  not  to  pass  the 
bill  without  the  fullest  examination.  In 
bis  opinion,  inquiry  was  indispensably  ne- 
cessary, to  pacify  the  opponents  of  the 
repeal  if  they  were  wrong,  or  to  do  them 
justice  if  they  were  right. 

Mr.  Philips  thought  the  standing  order 
frore  upon  the  present  question. 

Mr.  Wallace  was  satisfied  that,  what- 
ever was  the  wording  of  the  standing 
order,  it  had  no  r*eal  application  to  the 
principle  of  this  bill,  and  he  should  regret 
extremely  to  see  it  impeded  upon  such 
a  pretence.  If  the  House  yielded  to  the 
present  application,  the  result  must  be 
lhe  loss  of  the  bill  for  the  present  session. 

VOL.  IX. 


Mr.  Maxwell  thought  it  might  be  sal 
presumed,  that  the  petitioners  had  g< 
reason  for  their  opposition  to  the  pres 
bill.    He  certainly  hesitated  to  say,  t 
he  approved  of  the  repeal.    At  any  ra 
he  was  persuaded  it  ought  not  to  be 
isolated  measure;    He  was  one  of  th< 
who  thought  that  some  regulations  . 
specting  wages,  and  among  others,  tl 
of  fixing  their  minimum,  would  be  m 
viceable  to  the  community  at  large. 

Mr.    Huskisson    admitted,    that    if 
doubt  existed  respecting  the  operation 
the  standing  order,  it  ought  to  be  co 
sidered  before  •they  proceeded   furth< 
It  had   not,   however,   been  previous 
acted  upon ;  and  its  effect,  if  used  in  tl 
manner   now    proposed,    would    be, 
paralyse    all    the    proceedings    of    th 
House  in  matters  of  trade. 

Sir  </.  Mackintosh  said,  he  rose,  mu< 
against  his  inclination,  to  state  his  oj 
nion  with  respect  to  the   meaning   ai 
construction  of  the  standing  order,  to 
cause  he  was  decidedly  favourable  to  t 
bill,  and  as  decidedly  opposed  to   a 
thing  which  might  oppose  its  prog 
But,  unfortunately,  they  were  bounu 
consider  the  orders  of  that  House,  a 
cording  to  their  general  and  plain  impo 
For  himself,  he  considered  the  removal 
any  restraint  upon  trade  as  much  a  reg 
lation  of  such  trade,  as  the  imposition 
any  restraint  could  be.   He  had  heard  1 
hon.  friend  (Mr.  Maxwell's)  observatic 
about  a  minimum  of  wages,  with  regr 
If  his  hon.  friend's  view  were  correct, 
ought  to  apply  his  minimum  equally 
prices  and  to  rents ;  not  that  such  an  e 
tension  of  the  application  would  corn 
the  principle.    Op  the  contrary,  it  woi 
expose  its  absurdity. 

Mr.  Baring  rather  preferred  the  forrr 
tion  of  a  committee.    It  did  not  foll< 
that  such  a  committee  should  enter  intc 
protracted    inquiry.      With   respect 
the  standing  order,   he  saw  nothing 
absolute  wisdom  in  it,  and  thought 
ought  to  be  repealed.    With  respect 
the  petitions,  they  did  not  weigh  mu 
with    him.    They  came  from   a  set 
persons  who  were  either  labourers  in  t 
trade,  or  tradesmen  and  shopkeepers  wi 
whom   those  labourers  dealt,  and  w 
would,  of  course,  join  in  the  prayer 
their  customers. 

Mr.  Huskisson  said,  that  though  tl 
standing  order  had  been  introduced 
the  23rd  of  June,  1820,  it  had  never  be 
acted  upon.  He  would,  to-morrow,  moi 
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to  refer  the  consideration  of  it  to  a  select 
committee ;    and    under    these    circum- 
stances, he  did  not  mean  to  press  the  se- 
cond reading  of  the  bill  that  night. 
Ordered  to  lie  on  the  table. 

Pretensions  op  Russia  —  North- 
West  Coast  of  America.]  Sir  «/. 
Mackintosh,  seeing  the  secretary  of  state 
for  foreign  affairs  in  his  place,  wished  to 
put  a  question  to  him  on  a  subject  of 
high  importance,  and  nearly  connected, 
not  only  with  the  honour  and  dignity  of 
his  majesty's  crown,  but  with  the  interests 
of  all  lawful  and  practicaf  navigation.  It 
would  be  recollected,  that  in  the  course 
of  the  last  session,  he  had  addressed  a  si- 
milar inquiry  to  the  late  marquis  of  Lon- 
donderry, with  respect  to  certain  wild, 
monstrous,  and  extravagant  pretensions 
of  the  emperor  of  Russia,  to  exclusive 
authority  over  vast  dominions  by  sea  and 
land,  on  the  north-west  coast  of  America; 
those  dominions  embracing  on  shore,  se- 
veral extensive  territories  now  occupied 
by  subjects  of  his  Britannic  majesty,  and 
others  which  were  possessed  by  citizens 
and  subjects  of  the  United  States  of  Ame- 
rica :  and  by  sea,  including  an  extent  of 
ocean,  stretching  from  the  north-west 
coasts  of  America,  to  the  north-east  coasts 
of  Asia.  On  the  occasion  to  which  he 
alluded,  the  noble  marquis  informed  the 
House  that  he  had,  by  the  command  of 
his  majesty,  protested  on  the  part  of  the 
British  government  against  those  princi- 
ples of  dominion  which  had  been  recently 
set  up  by  Russia,  and  which  he  justly  de- 
scribed as  principles  that  were  injurious 
to  the  maritime  rights  of  all  commercial 
nations,  and  especially  obnoxious  to  those 
of  the  first  commercial  nation  in  the 
world.  Since  that  period,  however,  and 
indeed  but  a  few  days  since,  information 
had  been  received  in  this  country  from 
America,  that  Russia  no  longer  rested 
upon  unwarrantable  pretensions ;  but, 
that  Russian  ships  of  war  had  been  actu- 
ally employed  to  warn  off  the  ships  of  all 
countries,  from  the  whole  extent  inter- 
vening between  Nootka  Sound  and  Japan, 
as  part  and  parcel  of  the  Russian  empire. 
He  had  been  informed,  that  they  had 
driven  away  American  vessels  which 
were  sailing  in  those  latitudes  ;  and  the 
same  principle  of  exclusion  would  extend 
to  any  British  ships  which  they  might 
find  there,  as  matter 'of  course.  Doubt- 
less, as  a  preliminary  step  to  that  uni- 
versal dominion  by  land  and  sea,  which 
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the  recent  plans  and  views  of  the  Rus- 
sian emperor  seemed  to  contemplate.  Id 
the  first  place,  therefore,  he  begged  to 
ask  the  right  hon.  gentleman,  had  hi» 
majesty's  government  received  informa- 
tion that  such  acts  of  exclusion,  as  had 
occurred  in  the  case  of  the  American 
vessels,  had  been  committed  by  the  Rus- 
sian government?  And,  in  the  second 
place,  whether  any  answer  had  yet  been 
returned  by  that  government  to  the  pro- 
test of  Great  Britain  against  its  pre- 
posterous pretensions  ?  It  might  be  de- 
sirable to  know,  also,  whether  any  ne- 
gotiations were  pending  on  the  subject. 

Mr.  Secretary  Canning  said,  that  to 
the  question  of  fact  which  had  been  put 
to  him  by  the  hon.  and  learned  gentle- 
man, he  could  only  reply,  that  his  ma- 
jesty's government  had  hitherto  received 
no  information  upon  the  matter,  except 
through  that  channel  by  which  the  state- 
ment in  question  had  been  published  to 
all  the  world.  He  had,  therefore,  no 
means  of  verifying  the  fact  on  which  the 
hon.  and  learned  gentleman's  inquiry  was 
founded.  In  the  second  place,  as  to  the 
situation  in  which  this  country  stood 
with  Russia,  in  respect  of  the  general 
question,  it  was  true,  that  they  had  en- 
tered a  protest  against  her  claim,  upon 
the  first  promulgation  of  those  princi- 
ples. That  protest  had  been  renewed, 
both  at  the  congress  at  Verona,  and  in 
subsequent  negotiations.  Those  nego- 
tiations were  still  pending,  and  in  acti- 
vity at  the  court  of  St.  Petersburgh. 

Irish  Trading  Vessels — Harbour 
and  Light  Dues.]  Mr.  S.  Ricebegged 
to  call  the  attention  of  the  late  and' pre- 
sent president  of  the  Board  of  Trade  to 
the  petition  which  he  held  in  his  hand. 
That  the  trade  of  Ireland  should,  in  all 
respects,  be  put  on  the  same  footing  with 
that  of  the  rest  of  the  empire,  so  far  as 
was  consistent  with  a  due  regard  for  the 
revenue,  was  a  principle  not  to  be  dis- 
puted. It  would,  however,  surprise  the 
House  to  learn,  that  the  trade  of  Ireland 
was  subject  to  a  charge  amounting  to  not 
less  than  one-sixth  on  the  average  of  all 
freights.  To  show  this,  he  need  only  in- 
stance the  trade  between  Liverpool  and 
Dublin,  or  Belfast.  The  vessel  from 
Liverpool  ta«  Dublin  woald  have  to  pay 
light  and  harbour  dues  only  once  in  the 
year;  whereas,  the  vessel  coming  into 
the  port  of  Liverpool,  from  Belfast  or 
Dublin!  would  have  to  pay  the  same  dufe* 
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every  trip,  as  if  she  were  a  foreign  ship. 
He  knew  a  case  in  which  a  single  shipping 
proprietor  had  had  to  pay  on  this  ac- 
count, for  a  vessel  entering  Belfast,  only 
28/.  in  the  year ;  but,  for  the  same  vessel 
entering  Liverpool,  in  the  course  of  her 
trade,  the  enormous  sum  of  1 ,700/.  He 
wished  to  know  whether  his  majesty's  go- 
vernment would  consider  this  a  proper 
subject  for  the  consideration  of  the  com- 
mittee on  foreign  trade. 

Mr.  Wallace  agreed  perfectly  in  the 
principle,  that  the  trade  of  Ireland  ought 
to  be  placed  on  the  same  footing  as  that 
of  England.  The  matter  had  already  been 
made  the  subject  of  inquiry.  The  result 
to  which  his  majesty's  government  had 
come  was,  that  the  trade  of  Ireland  ought 
to  be  placed .  on  the  same  footing  as  the 
home  trade  of  the  rest  of  the  empire.  He 
trusted  that  the  committee  would  speedily 
be  enabled  to  report  on  the  matter. 

Mr.  EUice  begged  to  make  a  remark  on 
the  charges  to  which  our  shipping  was 
subjected  in  the  colonies.  The  charge  on 
a  ship  of  300  tons,  in  one  of  these  colo- 
nies, amounted  to  nearly  10s.  per  ton  ;  a 
burthen  which  was  the  more  objection- 
able, inasmuch  as  these  impositions  were 
not  levied  so  much  for  the  advantage  of 
the  public  revenue,  as  for  the  benefit  of 
private  officers.  He  had  ascertained  what 
were  the  charges  on  shipping  paid  by  the 
Dutch  in  their  colonies;  and  he  could 
state,  that  in  no  instance  did  they  exceed 
Is.  per  ton,  and  that  was  levied  on  ac- 
count of  police  regulations  principally. 

Mr.  JIuskisson  thought,  that  nothing 
could  be  more  desirable  than  to  reduce, 
as  far  as  was  practicable,  all  charges  on 
vessels  trading  to  our  ports,  and  those  of 
our  own  colonies.  He  had  heard  that 
these  charges  were  very  excessive  in  many 
of  our  colonies ;  but  he  apprehended,  that 
the  greater  portion  of  them  had  been  im- 
posed by  colonial  legislatures,  without 
the  interference  of  the  government  at 
home.  He  perfectly  agreed,  that  the 
trade  between  this  country  and  Ireland 
should  be  placed  upon  the  same  footing 
as  the  trade  between  any  two  ports  of 
England. 

Sir  J.  Newport  was  extremely  happy 
to  hear  what  had  fallen  from  the  right 
hon.  gentleman.  He  had,  twenty  times, 
at  least,  endeavoured  to  impress  on  his 
majesty's  government  the  justice  and  ne- 
cessity of  placing  the  trade  of  Ireland  on 
the  same  footing  with  that  of  the  rest  of 
the  empire. 


The  petition,  which  was  from.  Mr.  V 
L.  Ogilby,  of  Belfast,  and  which  prayc 
for  a  revision  of  the  Pilot  act,  respectio 
Irish  trading  vessels,  was  referred  to  tt 
committee  on  foreign  trade. 

Tax  on  Tallow  Candles.]  M 
Syhes  said,  he  rose,  in  pursuance  of  a  n< 
tice  he  had  given  on  a  subject  upon  whic 
he  had  once  before  addressed  the  Hous 
He  was  not  disposed,  however,  to  be  vei 
sorry  for  his  disappointment  on  that  o< 
casion,  being  convinced  that  he  now  sto< 
on  more  favourable  ground  than  he  d 
last  session.  At  that  time,  the  languag 
of  government  was,  that  the  condition 
the  community  would  only  be  render* 
worse,  by  any  attempt  to  relieve  the  di 
tresses  of  the  country  by  reducing  tax; 
tion.  He  was  now,  however,  happy 
say,  that  the  government  asserted  princ 
pies  of  a  more  pleasing  sound,  and  mo 
beneficial  nature.  In  his  majesty's  speei 
from  the  throne,  at  the  commencemei 
of  the  present  session,  it  was  announce 
that  a  large  reduction  of  taxes  would  tal 
place ;  and  ministers  themselves  had  ai 
nounced  the  fact,  that  the  only  mode 
which  the  condition  of  the  most  sufferir 
of  all  the  interests  in  the  communi 
could  be  ameliorated,  namely,  the  agr 
culturists,  was  by  reducing  the  taxe 
Parliament,  therefore,  had  now  come  1 
the  right  and  sound  conclusion  as  to  tl 
means  of  relief.  That  they  consisted 
a  remission  of  the  taxation  by  which  tl 
country  was  oppressed,  was  a  point  th 
he  should  assume  to  have  been  general 
conceded.  The  only  remaining  questio 
therefore,  regarded  the  mode  and  objec 
of  that  reduction,  and  whether  su< 
reduction  had  yet  taken  place,  as  ti 
country  had  a  right  to  demand  at  tl 
hands  of  parliament.  He,  for  one,  w 
free  to  acknowledge  his  great  obligatioi 
to  the  government  for  having  repealed 
large  proportion  of  the  assessed  taxe 
but  r^e  must  be  allowed  to  say,  that  tl 
relief  which  they  had  proposed  to  give  I 
such  repeal,  had  not  been  felt  in  the  rig 
place.  It  was  not  a  relief  direct 
or  immediately  to  the  agricultural  ii 
terest,  nor  such  as  would  diminish  the  e: 
pense  of  raising  the  produce  of  the  cou 
try ;  for  as  to  taking  off  the  taxes  on  ca 
riages,  hunting  horses,  &c,  in  what  wi 
could  that  enable  the  industrious  farm 

4 

to  bring  his  produce  to  market  at 
cheaper  rate  ?  But,  while  he  suggest* 
this,  he  meant  not  to  say,  that  the  a 
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rangement  which  had  been  made  by  go- 
vernment ought  to  be  at  all  impeded  or 
interfered  with.  He  meant  only  to  show 
in  what  respect  it  was  not  effective  for 
one  of  the  principal  purposes  to  which  it 
was  intended  to  go ;  for  he  maintained, 
that  no  substantia?  relief  had  been  yet  ad- 
ministered to  agricultural  distress.  It  was 
to  him  a  most  consolatory  assurance,  that 
this  country  was  to  remain  neutral  amidst 
the  present  agitations  of  Europe.  With- 
out entering  into  the  details  of  the  con- 
duct which  had  been  pursued  by  minis- 
ters, he  must  say,  that  he  thought  they 
bad  done  perfectly  right  in  endeavouring 
to  maintain  the  empire  in  a  state  of  peace 
with  foreign  powers ;  at  least  until  a  war 
was  rendered  absolutely  necessary.  The 
great  advantage  of  peace  was,  that  it 
enabled  parliament  to  revise  the  taxation 
of  the  country,  and  to  look  into  its  financial 
situation.  The  great  mischief  of  our  going 
to  war,  would  have  been,  that,  incumber- 
ed as  the  country  already  was,  it  would 
have  been  next  to  impossible  to  apply 
any  great  diligence  to  that  investigation. 
Our  remaining  at  peace,  therefore,  was 
one  argument  why  the  House  should  pro- 
ceed to  see  whether  government  had 
gone  as  far  as  possible  in  the  way  of  re- 
ducing taxes.  He  could  not  go  down, 
for  his  part,  to  face  his  constituents  with- 
out having  previously  made  every  exer- 
tion to  induce  parliament  to  give  them 
relief  in  the  only  way  that  relief  could  be 
effectual. — He  would  now  proceed  to  state, 
why  he  thought  that  the  repeal  of  the 
duty  upon  tallow-candles  would  be,  as  far 
as  it  went,  a  relief  to  the  country,  and 
such  as  it  had  a  right  to  demand.  This 
duty  was  one  not  of  very  great  amount ; 
but  if  that  was  to  be  made  the  ground 
of  an  objection  to  remit  it,  he  should  re- 
tort upon  the  government,  that  it  was  but 
little  for  them  to  give.  It  was,  however, 
a  tax  which,  if  any  tax  could  properly 
be  withdrawn  from  the  general  taxation 
of  the  country,  ought  to  be  repealed. 
The  annual  amount  of  the  duty  bn  candles 
in  England  was  375,000/.  gross ;  and 
3 13,000 J.  was  the  nett  sum  actually  paid 
into  the  Exchequer.  In  Scotland,  the 
gross  amount  of  this  duty  was  20,000/., 
and  the  nett,  16,500/. ;  and  here  the 
House  would  observe  a  very  remarkable 
difference  in  the  amount  of  duty  between 
the  returns  for  the  two  countries — that  of 
Scotland  being  about  l-20th  of  the 
other.  The  total  gross  duty  for  England 
and    Scotland   was  395,000/.;    and  the 
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total  nett  receipt  into  the  Exchequer, 
829,500/.  the  total  difference  between  the 
gross  and  nett  receipts  being  65,5001, 
In  Ireland,  he  believed  there  were  no 
candle  duties  whatever;  but  he  trusted 
that  the  Irish  members  would  be  that 
night  just  to  the  characteristic  generosity 
of  their  country,  and  not  refuse  their  sup- 
port to  his  motion,  because  in  Ireland 
candles  paid  no  duty  at  all.  The  differ- 
ence between  the  gross  and  nett  receipts 
on  account  of  this  tax,  as  raised  in  Great 
Britain,  was  very  large  indeed.  It  was  a 
principle  well  understood  in  political  eco- 
nomy, that  where  a  vast  difference  exist* 
ed  between  the  gross  and  nett  receipts 
of  any  branch  of  revenue,  it  must 
show  something  bad  in  the  tax  itself,  or 
in  the  mode  of  its  collection.  Now,  the 
cost  of  collecting  the  tax  on  tallow  ex- 
ceeded, he  believed,  that  of  any  other 
branch  of  our  excise.  The  whole  of  the 
excise  revenue  was  collected  in  this 
country  at  about  3/.  16s.  Id.  per  cent ; 
but  the  duty  on  tallow  candles  cost  in  the 
collection  17|  per  cent,  on  the  gross,  and 
20  on  the  nett  receipts ;  being  nearly  five 
times  more  than  that  of  any  other  branch 
of  revenue.  The  tax  was  also  in  its 
application  a  roost  oppressive  one  to 
those  on  whom  all  taxes  ought  to  be 
made  to  press  with  the  least  severity— 
the  poorer  classes.  The  rich  had  wax 
lights,  spermaceti  lights,  gas  lights,  and 
other  modes  of  illuminating  their  cham- 
bers, by  which  philosophy  administered 
to  the  luxury  of  the  age ;  but  the  poor 
man  had  only  his  farthing  candle,  or  the 
more  scanty  light  from  his  small  fire. 
Now,  he  contended,  that  the  duty  on 
tallow-candles  generally,  but  more  par- 
ticularly on  that  kind  of  candle  which 
the  poor  man  used,  was  most  op- 
pressive in  its  operation.  There  were, 
the  House  knew,  two  kinds  of  tallow 
candles — dip  candles  and  moulds ;  but  as 
the  duty  was  at  present  arranged,  it  fell 
most  heavily  on  the  former  kind,  and  of 
course  on  the  poor  by  whom  that  light 
was  almost  entirely  consumed.  Another 
objection  which  he  had  to  the  tax  was, 
that  it  was  a  tax  on  labour.  In  the 
winter  season,  a  great  portion  of  the  la- 
bour of  the  poorer  classes  was  performed 
by  candle-Hght ;  and  he  could  cite 
many  cases  where  individuals,  whose  earn- 
ings did  not  exceed  eighteen  or  twenty 
pence  a  day,  were  obliged  to  expend 
three-pence  of  -that  miserable  pittance  in 
the  purchase  of  candles.    Besides  rlife, 
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the  tat  wot  extremely  vexatious  in  the 
mode  of  its  collection.  There  waft,  he 
belietedy  no  branch  of  business  within  the 
operation  of  the  excise  laws,  in  which 
more  difficulties  were  thrown  in  the  way 
of  the  manufacturer.  This  was  obviously 
the  less  necessary,  seeing  that,  of  all 
species  of  manufacture,  that  of  candles 
was,  perhaps,  the  easiest.  So  much  so, 
that  he  had  no  doubt,  if  the  duty  was  re- 
moved, the  practice  of  making  their  own 
candles  would  be  adopted  by  most  fami- 
lies. Mr.  Evelyn,  in  his  Memoirs,  when 
describing  the  domestic  economy  of  the 
house  of  Beaufort,  mentioned  the  making 
of  candles  as  one.  Bat,  to  return  to  the 
pressure  of  the  act  upon  the  manufac- 
turers. It  was  complained  of  by  them, 
that  by  certain  clauses  in  the  act,  they 
were  rendered  liable  to  penalties  of  100/. 
for  omitting  particular  forms  of  moulds, 
and  modes  of  arranging  them.  Now,  the 
effect  of  these  difficulties  pressed  not 
merely  oh  the  manufacturer,  tat  also  cm 
the  consumers  generally ;  for  in  propor- 
tion to  the  cost,  trouble,  and  risk  of  his 
business,  would  he  naturally  oblige  the 
consumers  to  pay  for  the  article.  The 
hon.  member  here  read  part  of  a  letter 
wmch  he  had  received  from  a  respectable 
manufacturer  of  candles,  in  which  the 
writer,  after  pointing  out  many  of  the  ob- 
jections to  which  he  had  alluded,  added, 
that  some  of  the  difficulties  wrth  wbicb 
the  manufacturer  had  to  contend  were 
too  much  for  any  tradesman  to  bear. 
The  writer  pointed  out  the  great  number 
of  oaths  which  the  manufacturer  was  ob- 
liged to  take,  and  gave  as  an  instance, 
that  he  had  himself  taken  no  fewer  than 
thirty- three  oaths  since  last  July.  In 
conclusion,  the  writer  expressed  his  con- 
viction, that  if  the  duty  was  reduced,  the 
consumption  would  increase  in  a  very 
considerable  degree. — It  might  be  said, 
in  answer  to  his  motion  for  the  repeal  of 
the  tax,  that  it  was  one  of  a  very  long 
standing — that  it  had  already  existed  for 
a  century ;  but  this  was  no  answer  to  his 
argument,  particularly  at  a  time  'like  the 
present,  when  the  principles  of  legislation 
were  much  better  understood  than  they 
were  formerly.  It  might  also  be  asked  of 
him,  if  he  removed  this  tax,  which 
amounted  to  about  S4O,000/.,  what  he 
would  propose  as  a  substitute  ?  To  this 
he  would,  answer,  that  he  was  not  Chan- 
cellor of  the  Exchequer,,  and  that  if  he 
pointed  out  the  general  impolicy  of  die 
tax,  ft  was  the  duty  of  government  to 


remove  it,  and  provide  a  substitute.    Ii 
however,  he  were  forced  to  muse  a  sub- 
stitute for  the  tax,  he  would  aay,  that  go 
vernment  were  not  without  an  abundan 
store,  out  of  which  they  might  suppH 
the  deficiency  created  by  the  repeal,  rft 
would  say,  that  they  had  it  in  a  more  eco- 
nomical management  of  the  public  re 
resources;  in  a  greater  reduction  of  usei 
places,  and  of  the  large  salaries  attached  u 
some  which  were  necessary.    In  carryi 
into  effect  that  fair  and  necessary  sysc 
of  economy,  objections  would,  he  knew,  w 
made.    He  recollected  the  excuse  tha 
had  been  made  for  the  salary  of  an  fa 
gentleman  (Mr.  T.  Ceurtenay)  bv 
right  hon.  secretary;    he  said  m 

hon.  friend  had  ten  children,  and  ti     » 
his  salary  was  not  to  be  touched.    £       i 
affection   towards  his   royal  father  i 
made  the  excuse  for  keeping  up 
salary  of  his  royal  highness  die  duke 
York:  the  filial  attachment  of  the  on 
and  the  paternal  affection  of  the  otl 
were  made  the  grounds  of  keeping  up  cu 
burthens  of  the  country.    His  wish  w* 
to  relieve  the  country  from  the  buttbe 
of  the  tax  on  tallow  Altogether.     It  ha 
been  suggested  by  his  hon.  friend  f  Mi 
Corwen),  that  the  tax  might  be  sub 
tuted  by  an  increase  of  the  duties  on  in 
importation  of  tallow.    For  his  own  pan 
he  did  not  wish  to  shift  the  burthen  fvon 
the  shoulders  of  one  party  to  those  c 
another.     However,  if  the  tax  could  tic 
be    got    rid    of,    he  would  prefer   fh 
suggestion  of  his  hon.  friend,  by  which  * 
least,  the  pressure  of  the  lax  would  b 
rendered  more  equal.     The  hon.  roembe 
concluded  by  moving,  "  That  leave  b 
given  to  bring  in  a  Bill  to  repeal  the  Tfr 
on  Tallow  Candles." 

The  Chancellor  of  the  Exchequer  said 
he  would  state,  as  briefly  as  possible,  th 
grounds  on  which  he  thought  it  bighl 
inexpedient  to  repeal  the  duty.  The  fi 
was,  that  the  revenue  of  the  country  i 
not  at  present  m  a  condition  to  spar 
850,000/.,  the  amount  of  the  tax ;  and  h 
could  not  agree  that  it  was  a  tax  whfcl 
pressed  heavily  upon  the  public.  Oi 
the  contrary  he  was  prepared  to  say,  tha 
if  the  revenue  were  at  present  in  a  skua 
tion  which  would  enable  government  t< 
remit  so  large  an  amount  -of  taxatio 
there  were  other  branches  of  it  which  re 
quired  to  be  relieved  infinitely  more  thai 
that  under  consideration.  Tbe  hon 
member  had  done  justice  to  the  govern 
meat,  in  admitting  that  they  had  *h*v 
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a  disposition  to  relieve  the  public  by  the 
remission  of  taxation  to  a  very  con- 
siderable amount.  He,  however,  as  one 
member  of  it,  did  not  consider  himself 
entitled  to  any  praise  on  that  account, 
beyond  what  belonged  to  his  predecessor 
in  office.  It  had  been  his  good  fortune, 
when  he  came  into  office,  to  find  the 
revenue  in  that  situation  which  enabled 
government  to  effect  the  very  considera- 
ble reductions  they  had  made.  But  in- 
dependently of  these  reductions,  which 
already  amounted  to  2,300,000/.,  it  was 
intended  to  make  a  further  reduction  on 
the  duties  npon  Scotch  and  Irish  spirits. 
Now,  considering  the  large  amount  of 
revenue  derived  from  this  source,  it  was 
natural  to  expect  that  the  reduction 
would  at  first,  though  not  eventually, 
create  some  diminution,  which  it  would 
be  highly  improper  to  increase,  by  giving 
up  other  duties  to  the  amount  proposed 
by  the  hon.  member.  The  hon.  member 
complained  of  the  tax  as  odious  and  op- 
pressive, and  had  ridiculed  the  idea  of 
defending  it  on  the  ground  that  it  had 
been  imposed  a  century  ago.  He  cer- 
tainly did  not  defend  it  on  the  ground  of 
its  antiquity ;  hut  when  he  found  that  it 
had  existed  for  a  century;  that  it  had 
not  been  increased  within  that  time ;  that 
the  amount  of  revenue  derived  from  it 
had  improved  yearly ;  and  that  no  com- 
plaints had  been  made  against  it,  he  did 
not  see,  particularly  as  the  state  of  the 
revenue  could  not  afford  it,  any  good  rea- 
son why  it  should  be  given  up. — The  hon. 
gentleman  was  mistaken,  in  supposing 
that  the  difference  between  the  gross  and 
the  nett  receipts  of  the  tax  was  absorbed 
by  the  cost  of  its  collection  ;  for  a  great 
portion  of  this  consisted  of  drawbacks  on 
exportation,  and  returns  of  different  kinds. 
But,  even  if  the  hon.  member  had  been 
correct  on  this  point,  still  he  would  re- 
peat, that  there  were  other  taxes  which, 
if  the  state  of  the  revenue  permitted, 
called  much  more  imperatively  for  repeal, 
as  being  much  more  generally  felt,  and 
complained  of.  The  hon.  member  might 
recollect  the  numerous  petitions  which 
had  been  presented  to  the  House  this 
session,  complaining  of  the  operation  of 
the  duties  on  coals,  beer,  tobacco,  and 
other  articles.  All  these  were  much 
more  loudly  complained  of  than  the  one 
he  sought  to  repeal.  Let  him  also  re- 
.collect,  that  there  was  another  tax  of 
.about  the  same  amount— the  remaining 
duty  of  2$.  a  bushel  on  salt— which  would 
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expire  in  January  1825.  Now,  assuming 
that  the  country  might  be  in  a  situation 
to  give  up  that  tax  at  the  time  men- 
tioned, then  there  would  be  a  diminution 
of  revenue,  if  the  tax  on  candles  were 
also  repealed,  to  the  amount  of  700,000/. 
He  thought  it  better  to  let  the  tax  remain 
as  it  stood  ;  and  it  would  be  for  the  con- 
sideration of  parliament,  at  the  expiration 
of  the  salt-tax,  whether  it  might  be  better 
to  give  up  that  or  the  duty  on  candles* 
Another  objection  which  he  had  to  making 
so  great  a  diminution  of  the  revenue,  was 
founded  on  the  intention  of  government 
to  get  rid  of  one  mode  by  which  they  had 
hitherto  raised  a  part  of  it — he  meant  the 
lottery  [Hear,  hear.]  He  should  pro- 
pose the  lottery  resolutions  this  year  for 
the  last  time  [Cheers].  That  inten- 
tion of  government  could  not,  however, 
be  carried  into  effect,  if  the  hon.  member's 
proposition  for  the  repeal  of  the  duty  on 
candles  was  adopted.  He  fully  concurred 
in  the  sentiment  expressed  by  the  hon. 
gentleman,  respecting  the  necessity  of 
making  every  practicable  saving  in  the 
collection  of  the  revenue,  and  in  diminish- 
ing our  other  expenses  in  every  way  con- 
sistent with  the  efficient  performance  of 
the  public  service  ;  but  if  by  any  reduc- 
tions which  could  be  made  on  these  heads, 
the  whole  amount  of  the  tax  on  candles 
could  be  saved,  he  thought  he  would  do 
much  better  to  apply  the  result  to  the 
remission  of  taxes  which  pressed  much 
more  heavily  on  the  public.  He  thought 
it  was  no  very  strong  argument  in  favour 
of  the  repeal,  that  it  would  induce  per- 
sons to  follow  the  example  of  a  former 
duke  of  Beaufort,  who  made  the  manu- 
facture of  candles  a  part  of  his  domestic 
economy.  *He  for  one  had  no  such  wish 
that  such  should  be  the  case ;  and  he  be- 
lieved that  those  who  might  try  the  ex- 
periment would  not  find  their  candles 
much  cheaper  for  being  made  in  their 
houses.  For  the  reasons  he  had  stated, 
he  should  negative  the  motion. 

Mr.  Curwen  said,  he  was  opposed  to 
the  duty  on  candles,  because  he  thought 
it  pressed  with  great  severity  upon  the 
poorer  classes.  The  Chancellor  of  the 
Exchequer  had  completely  blinked  the 
question.  He  had  talked  of  the  relief 
afforded  to  the  country  from  taxation; 
but  that  relief  was  almost  confined  to  the 
richer  classes.  The  labouring  poor  felt 
little  benefit  from  it  ?  but  relief  to  those 
classes  was  of  importance ;  for  unless  the 
labourer  was  relieved  from  some  of  the 
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heavy  burthens  which  pressed  upon  him, ' 
it  would  be  absolutely  necessary  to  in- 
crease his  wages.  He  was  glad  to  hear 
that  it  was  the  intention  of  government 
to  give  up  the  lottery ;  but  he  did  not 
think  they  were  entitled  to  any  great 
credit  on  this  point.  If  the  tax  on  can- 
dles could  not  be  given  up,  he  thought 
that  by  increasing  the  duty  on  the  im- 
portation of  foreign  tallow,  and  that  on 
mould  candles,  the  government  might  be 
able  to  give  up  that  on  dipped  candles, 
which  pressed  with  peculiar  hardship  on 
the  poor. 

Mr.  Monck  supported  the  hon.  mover, 
who,  in  his  opinion,  had  made  out  as 
complete  a  case  as  had  ever  been  sub- 
mitted to  the  consideration  of  parliament. 

The  motion  was  negatived  without  a 
division. 

Criminal  Laws.]  Sir  J.  Maclcin- 
tosh,-  after  a  few  preliminary  remarks  re- 
garding the  difficulty  of  attracting  the 
attention  of  the  House  to  so  hacknied  a 
subject  as  that  upon  which  he  was  about 
to  address  it,  said,  that  the  first  public 
discussion  at  which  he  had  been  present 
after  his  return  from  India,  was  a  discis- 
sion in  another  place,  upon  a  measure  of 
his  late  lamented  friend,  sir  Samuel  Ro- 
milly,  tending  to  ameliorate  the  existing 
state  of  our  Criminal  Laws.  In  the  course 
of  that  discussion,  he  had  heard  it  stated, 
in  ah  excellent  speech  made  in  favour  of 
the  principle  for  which  he  was  now  pre- 
pared to  contend,  that  if  a  foreigner  were 
to  form  his  estimate  of  the  people  of 
England  from  a  consideration  of  their 
penal  code,  he  would  undoubtedly  con- 
clude that  they  were  a  nation  of  barba- 
rians. This  expression,  though  strong, 
was  unquestionably  true ;  for  what  other 
opinion  could  a  humane  foreigner  form 
of  us,  when  he  found,  that  in  our  criminal 
law  there  were  two  hundred  offences 
against  which  the  punishment  of  death 
was  denounced,  upon  twenty  of  which 
only,  that  punishment  was  ever  inflicted 
-—that  we  were  savage  in  our  threats,  and 
yet  were  feeble  in  our  execution  of  pu- 
nishments— that  we  cherished  a  system, 
which  in  theory  was  odious,  but  which  was 
impotent  in  practice,  from  its  excessive 
severity— that,  in  cases  of  high  treason, 
we  involved  innocent  children  m  all  the 
consequences  of  their  father's  guilt— that 
in  catea  of  corruption  of  blood,  we  were 
even  stilt  more  cruel,  punishing  the  off- 
spring, wAfcri  we  could  not  reach  the 


parent— and  that,  on  some  occasions,  we 
even  proceeded  to  wreak  our  vengeance 
upon  the  bodies  of  the  inanimate  dead? 
If  the  same  person  were  told,  that -we 
were  the  same  nation  which  had  been  the 
first  to  give  full  publicity  to  every  part 
of  our  judicial  system— that  we  were  the 
same  nation  which  had  established  the 
trial  by  jury,  which,  blameable  as  it  might 
be  in  theory,  was  so  invaluable  in  practice 
— that  we  were  the  same  nation  which 
had  found  out  the  greatest  security  which 
had  ever  been  devised  for  individual 
liberty,  the  writ  of  habeas  corpus,  as  settled 
by  the  act  of  Charles  II— that  we  were 
the  same  nation  which  had  discovered  the 
full  blessings  of  a  representative  govern- 
ment, and  which  had  endeavoured  to 
diffuse  them  throughout  every  part  of  our 
free  empire—he  would  wonder  at  the 
strange  anomalies  of  human  nature,  which 
could  unite  things  that  were  in  them- 
selves so  totally  incompatible.  If  the 
same  foreigner  were,  in  addition  to  this9 
told,  that  the  abuses  which  struck  so  for- 
cibly on  his  attention  were  abuses  of  the 
olden  time,  which  were  rather  overlooked, 
than  tolerated,  he  might  perhaps  relent  in 
his  judgment,  and  confer  upon  us  a  milder 
denomination  than  that  of  barbarians; 
but  if,  on  the  contrary,  he  were  told,  that 
influence  and  authority,  learning  and  in- 
genuity, had  combined  to  resist  all  re- 
formation of  these  abuses  as  dangerous 
innovations— if  he  were  informed  that 
individuals,  who,  from  their  rank  and 
talents,  enjoyed  not  an  artificial  but  a  real 
superiority,  rose  to  vindicate  the  worst  of 
these  abuses,  even  the  outrages  on  the 
dead,  and  to  contend  for  them  as  bulwarks 
of  the  constitution  and  landmarks  of  legis- 
lation, he  would  revert  to  his  first  sen-* 
timents  regarding  us,  though  he  might 
perhaps  condemn  the  barbarism  of  the 
present,  instead  of  the  barbarism  of  the 
past  generation.  He  would  take  the 
liberty  of  reading  to  the  House  a  short 
description  of  the  law  of  England, 
by  a  native  of  another  country,  in 
which  its  imperfections  were  ably  and 

{>ointedly  exposed  to  public  view.  The 
earned  gentleman  then  read  a  passage, 
of  which  the  following  is  the  substance : 
— "  The  criminal  code  of  England  in 
many  respects  was  admirable  and  well 
adapted  for  the  object  which  it  had  in 
view.  Its  judges  were  pure  and  placed 
beyond  the  reach  of  suspicion :  they  acted 
by  the  intervention  of  a  jury,  and  were 
open  to  the  censure  of  an  acute  bar,  and- 
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a  disposition  to  relieve  the  public  by  the 
remission  of  taxation  to  a  very  con- 
siderable amount.  He,  however,  as  one 
member  of  it,  did  not  consider  himself 
entitled  to  any  praise  on  that  account, 
beyond  what  belonged  to  his  predecessor 
in  office.  It  had  been  his  good  fortune, 
when  he  came  into  office,  to  find  the 
revenue  in  that  situation  which  enabled 
government  to  effect  the  very  considera- 
ble reductions  they  had  made.  But  in- 
dependently of  these  reductions,  which 
already  amounted  to  2,300,000/.,  it  was 
intended  to  make  a  further  reduction  on 
the  duties  upon  Scotch  and  Irish  spirits. 
Now,  considering  the  large  amount  of 
revenue  derived  from  this  source,  it  was 
natural  to  expect  that  the  reduction 
would  at  first,  though  not  eventually, 
create  some  diminution,  which  it  would 
be  highly  improper  to  increase,  by  giving 
up  other  duties  to  the  amount  proposed 
by  the  hon.  member.  The  hon.  member 
complained  of  the  tax  as  odious  and  op- 
pressive, and  had  ridiculed  the  idea  of 
defending  it  on  the  ground  that  it  had 
been  imposed  a  century  ago.  He  cer- 
tainly did  not  defend  it  on  the  ground  of 
its  antiquity ;  but  when  he  found  that  it 
had  existed  for  a  century;  that  it  had 
not  been  increased  within  that  time ;  that 
the  amount  of  revenue  derived  from  it 
had  improved  yearly ;  and  that  no  com- 
plaints had  been  made  against  it,  he  did 
not  see,  particularly  as  the  state  of  the 
revenue  could  not  afford  it,  any  good  rea- 
son why  it  should  be  given  up. — The  hon. 
gentleman  was  mistaken,  in  supposing 
that  the  difference  between  the  gross  and 
the  nett  receipts  of  the  tax  was  absorbed 
by  the  cost  of  its  collection  ;  for  a  great 
portion  of  this  consisted  of  drawbacks  on 
exportation,  and  returns  of  different  kinds. 
But,  .even  if  the  hon.  member  had  been 
correct  on  this  point,  still  he  would  re- 
peat, that  there  were  other  taxes  which, 
if  the  state  of  the  revenue  permitted, 
called  much  more  imperatively  for  repeal, 
as  being  much  more  generally  felt,  and 
complained  of.  The  hon.  member  might 
recollect  the  numerous  petitions  which 
had  been  presented  to  the  House  this 
session,  complaining  of  the  operation  of 
the  duties  on  coals,  beer,  tobacco,  and 
other  articles.  All  these  were  much 
more  loudly  complained  of  than  the  one 
he  sought  to  repeal.  Let  him  also  re- 
-collect, that  there  was  another  tax  of 
.about  the  same  amount— the  remaining 
duty  of  25,  a  bushel  on  salt — which  would 
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expire  in  January  1825.  Now,  assurninj 
that  the  country  might  be  in  a  situatio 
to  give  up  that  tax  at  the  time  men 
tioned,  then  there  would  be  a  diminutioi 
of  revenue,  if  the  tax  on  candles  wer 
also  repealed,  to  the  amount  of  700,000* 
He  thought  it  better  to  let  the  tax  remaii 
as  it  stood ;  and  it  would  be  for  the  con 
sideration  of  parliament,  at  the  ex  pi  ratio 
of  the  salt-tax,  whether  it  might  be  bettc 
to  give  up  that  or  the  duty  on  candlei 
Another  objection  which  he  had  to  makin 
so  great  a  diminution  of  the  revenue,  wa 
founded  on  the  intention  of  govern  men 
to  get  rid  of  one  mode  by  which  they  ha< 
hitherto  raised  a  part  of  it — he  meant  tb 
lottery  [Hear,  hear.]  He  should  pro 
pose  the  lottery  resolutions  this  year  fo 
the  last  time  [Cheers].  That  inter 
tion  of  government  could  not,  howevei 
be  carried  into  effect,  if  the  hon.  member 
proposition  for  the  repeal  of  the  duty  o 
candles  was  adopted.  He  fully  concurre 
in  the  sentiment  expressed  by  the  hoi 
gentleman,  respecting  the  necessity  c 
making  every  practicable  saving  in  th 
collection  of  the  revenue,  and  in  diminish 
ing  our  other  expenses  in  every  way  coo 
sistent  with  the  efficient  performance  c 
the  public  service  ;  but  if  by  any  reduc 
tions  which  could  be  made  on  these  head 
the  whole  amount  of  the  tax  on  candle 
could  be  saved,  he  thought  he  would  d 
much  better  to  apply  the  result  to  th 
remission  of  taxes  which  pressed  muc 
more  heavily  on  the  public.  He  thougl 
it  was  no  very  strong  argument  in  favoi 
of  the  repeal,  that  it  would  induce  pei 
sons  to  follow  the  example  of  a  forme 
duke  of  Beaufort,  who  made  the  mam 
facture  of  candles  a  part  of  his  domesti 
economy.  *He  for  one  had  no  such  wis 
that  such  should  be  the  case ;  and  he  be 
lieved  that  those  who  might  try  the  ex 
periment  would  not  find  their  candle 
much  cheaper  for  being  made  in  thei 
houses.  For  the  reasons  he  had  statec 
he  should  negative  the  motion. 

Mr.  Curwen  said,  he  was  opposed  t 
the  duty  on  candles,  because  he  thougl 
it  pressed  with  great  severity  upon  th 
poorer  classes.  The  Chancellor  of  th 
Exchequer  bad  completely  blinked  th 
question.  He  had  talked  of  the  relic 
afforded  to  the  country  from  taxation 
but  that  relief  was  almost  confined  to  th 
richer  classes.  The  labouring  poor  fe 
little  benefit  from  it  ?  but  relief  to  thos 
classes  was  of  importance ;  for  unless  tb 
labourer  was  relieved  from  some  of  th 
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heavy  burthens  which  pressed  upon  him, ' 
it  would  be  absolutely  necessary  to  in- 
crease his  wages.  He  was  glad  to  hear 
that  it  was  the  intention  of  government 
to  give  up  the  lottery ;  but  he  did  not 
think  they  were  entitled  to  any  great 
credit  on  this  point.  If  the  tax  on  can- 
dles could  not  be  given  up,  he  thought 
that  by  increasing  the  duty  on  the  im- 
portation of  foreign  tallow,  and  that  on 
mould  candles,  the  government  might  be 
able  to  give  up  that  on  dipped  candles, 
which  pressed  with  peculiar  hardship  on 
the  poor. 

Mr.  Monck  supported  the  hon.  mover, 
who,  in  his  opinion,  had  made  out  as 
complete  a  case  as  had  ever  been  sub- 
mitted to  the  consideration  of  parliament. 

The  motion  was  negatived  without  a 
division. 

Criminal  Laws.]  Sir  J.  Mackin- 
tosh,-  after  a  few  preliminary  remarks  re- 
garding the  difficulty  of  attracting  the 
attention  of  the  House  to  so  hacknied  a 
subject  as  that  upon  which  he  was  about 
to  address  it,  said,  that  the  first  public 
discussion  at  which  he  had  been  present 
after  his  return  from  India,  was  a  discus- 
sion in  another  place,  upon  a  measure  of 
his  late  lamented  friend,  sir  Samuel  Ro- 
milly,  tending  to  ameliorate  the  existing 
state  of  our  Criminal  Laws.  Id  the  course 
of  that  discussion,  he  had  heard  it  stated, 
in  an  excellent  speech  made  in  favour  of 
the  principle  for  which  he  was  now  pre* 
pared  to  contend,  that  if  a  foreigner  were 
to  form  his  estimate  of  the  people  of 
England  from  a  consideration  of  their 
penal  code,  he  would  undoubtedly  con- 
clude that  they  were  a  nation  of  barba- 
rians. This  expression,  though  strong, 
was  unquestionably  true ;  for  what  other 
opinion  could  a  humane  foreigner  form 
of  us,  when  he  found,  that  in  our  criminal 
law  there  were  two  hundred  offences 
against  which  the  punishment  of  death 
was  denounced,  upon  twenty  of  which 
only,  that  punishment  was  ever  inflicted 
-—that  we  were  savage  in  our  threats,  and 
yet  were  feeble  in  our  execution  of  pu- 
nishments— that  we  cherished  a  system, 
which  in  theory  was  odious,  but  which  was 
impotent  in  practice,  from  its  excessive 
severity— that,  in  cases  of  high  treason, 
we  involved  innocent  children  in  all  the 
consequences  of  their  father's  guilt— that 
in  caiea  of  corruption  of  blood,  we  were 
even  still  more  cruel,  punishing  the  off- 
spring, when  we  could  not  reach   the 
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parent— and  that,  on  some  oci 
even  proceeded  to  wreak  our 
upon  the  bodies  of  the  inanin 
If  the  same  person  were  toic 
were  the  same  nation  which  hs 
first  to  give  full  publicity  to  < 
of  our  judicial  system— that  w< 
same  nation  which  had   estab 
trial  by  jury,  which,  blameable 
be  in  theory,  was  so  invaluable 
— that  we  were  the  same  nat 
had  found  out  the  greatest  secu 
had    ever  been    devised  for 
liberty,  the  writ  of  habeas  corpus^ 
by  the  act  of  Charles  II.— thai 
the  same  nation  which  had  disci 
full  blessings  of  a  representativ 
nient,  and  which  had  endeav 
diffuse  them  throughout  every  p 
free    empire —he  would  wondi 
strange  anomalies  of  human  nati 
could  unite  things  that  were 
selves  so  totally  incompatible 
same  foreigner  were,  in  addith 
told,  that  the  abuses  which  stri 
cibly  on  his  attention  were  abu 
olden  time,  which  were  rather  c 
than  tolerated,  he  might  perhap 
his  judgment,  and  confer  upon  u 
denomination  than    that  of  bi 
but  if,  on  the  contrary,  he  were 
influence  and  authority,  learnii 
genuity,  had  combined  to  resi 
formation  of  these  abuses  as  < 
innovations— if  he   were    infoi 
individuals,  who,    from   their 
talents,  enjoyed  not  an  artificial 
superiority,  rose  to  vindicate  th 
these  abuses,  even  the  outrag 
dead,  and  to  contend  for  them  a: 
of  the  constitution  and  landmarl 
lation,  he  would  revert  to  his 
timents  regarding  us,   though 
perhaps  condemn  the  barbarii 
present,  instead  of  the  barbari 
past  generation.      He    would 
liberty  of  reading  to  the  Houi 
description    of    the    law    of 
by    a    native    of  another    coi 
which  its  imperfections  were 

fiointedly  exposed  to  public  vi 
earned  gentleman  then  read  i 
of  which  the  following  is  the  s 
— "  The  criminal  code  of  Ei 
many  respects  was  admirable 
adapted  for  the  object  which 
view.  Its  judges  were  pure  ai 
beyond  the  reach  of  suspicion :  I 
by  the  intervention  or  a  jury, 
open  to  the  censure  of  an  acuts 
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ject,  there  was  something  startling  in  the 
proposition  to  those  who  only  thought 
v  slightly  upon  it,  which  would,  perhaps, 
render  his  illustration  of  it  not  unaccept- 
able. There  could  notjbe  a  greater  error 
in  criminal  legislation,  than  to  suppose 
that  the  mischief  of  an  action  was  to  be 
the  pole  regulator  of  the  amount  of 
punishment  to  be  attached  to  it.  For  a 
punishment  to  be  wise,  nay  even  to  be 
just,  it  must  be  exemplary.  Now,  what 
was  requisite  to  make  it  exemplary  ? — 
that  it  should  be  of  such  a  nature  as  to 
excite  fear  in  the  breast  of  the  public. 
But,  if  it  excited  any  feeling  that  was 
capable  of  conquering  fear — for  instance, 
if  it  excited  abhorrence — then  it  was  not 
exemplary,  but  the  reverse.  The  max- 
imum of  punishment  depended  on  the 
sympathy  of  mankind ;  since  every  thing 
that  went  beyond  it  reflected  discredit  on 
the  whole  system  of  law,  and  tended  to 
paralyze  its  proper  operation.  What  was 
the  cause  of  the  inefficacy  of  religious 
persecution  ? — that  it  inflicted  a  punish- 
ment which  was  felt  to  be  too  severe  for 
the  offence  which  it  was  intended  to 
check :  that  it  had  no  support  in  the  sym- 
pathies of  the  public ;  but  on  the  contrary 
injured  and  outraged  them  all.  That  was 
the  cause  that  "  the  blood  of  the  martyr 
always  proved  the  seed  of  the  church." 
People  felt  that  opinions,  if  correct,  ought 
not  to  be  met  by  force ;  and  if  incorrect, 
they  would  sink  into  oblivion  if  force 
were  not  employed  to  put  them  down— 
"  Opinionum  commenta  delet  dies,  natu- 
res judicia  confinnat"  He  thought  that 
the  total  inefficacy  of  persecution  to 
check  the  growth  of  opinions— a  persecu- 
tion which  always  made  the  martyr  be 
considered  as  a  hero,  and  the  law  as  a 
code  of  oppression  and  tyranny— served 
also  to  prove,  that  laws  of  undue  severity 
could  in  no  instance  effectually  serve  the 
purposes  for  which  they  were  enacted. 
To  ensure  them  full  efficacy,  they  ought 
to  be  in  accordance,  not  only  with  the 
general  feelings  of  mankind,  but  with 
the  particular  feelings  of  the  age ;  for  if 
they  were  not  so  supported,  they  were 
certain  to  meet  with  its  contempt  and 
indignation. 

The  hon.  and  learned  gentleman  then 
proceeded  to  show,  that  nothing  was 
more  false  than  the  arguments  usually 
urged  in  behalf  of  punishments:  namely, 
that  the  crimes  which  rendered  them 
necessary  were  the  result  of  great 
deliberation.    He  thought  that  the  con- 


I  trary  was  the  fact,   and  that  in  gener 
,  offenders    were    hurried    away    by    tr. 
1  strong  passions  that  were   implanted   i 
>  their  nature,  and  that  "  grew  with  the 
growth,     and    strengthened    with    the 
strength."    The  law  was  then  most  efl 
cacious  when  it  served  as  a   school  fc 
morals — when  it  attracted  to  it  the  fee. 
ings  of  all  good  men,  and  when  it  calle 
silently,  but  powerfully,    upon  all  sue 
to  assist  in  its  administration.     Now,  h 
would  ask,    what  was  the  lesson  to  b 
derived  from  a  consideration  of  the  cri 
roinal  law  of  England  ?     Why,  that  th 
man  who  cut  down  a  twig,  or  injured 
cherry-tree,  or  stole  a  sheep,  or  he  wouL 
even  say  forged  a  note,  was  as  black  i 
criminal  as  he  who  murdered  his  fathei 
or  betrayed  the  interests  of  his  countr; 
to  a  foreign  enemy.    He  acknowledge 
that  this  conspiracy  of  the  law  of  Eng 
land  against  the  principles  of  nature  wa 
not  successful.    The  feelings  of  natur 
in  the  people  of  England  prevailed  ove 
the  immoral  lessons  taught  by  its  pena 
law.     That  law  would  be  detestable  ii 
its  success,,  and  was  now  contemptible  h 
its  failure.     He  had  always  thought  tha 
there   was  an    under-statement    of  th' 
argument,  on  the  part  of  those  who  con 
tended  that  an  alteration  in  the  law  wa 
necessary.      They    had    stated,    that    ; 
mitigation  of  it  was  principally  require* 
by    the    reluctance  of  prosecutors  ani 
witnesses  to  come  forward  to  prosecute 
under  the  present  severe  statutes./  The] 
had  forgotten,    however,    to    state    th< 
effect  produced  on  the  feelings  of   thi 
Spectators/   They  had  forgotten  to  state 
that    they    rose    in    arms,    not    merelj 
against    the    charge,    but    against    th( 
verdict  of  the  jury,  and  the  sentence  01 
the  judge.     They  had  forgotten  to  state 
/that  the  law  was  thus  made  an  objeel 
of  that  abhorrence,  which  ought  only  t< 
be  attached  to  crime ;  and  that,  instead 
of  resting  for  its  support  on  the  aid  ol 
good  men,  it  rested  on  the  fear  of  the 
gibbet   alone./    The  hon.    and    learnec 
gentleman  then  complained,  that  undei 
the  present  system  of  law,  proportionate 
punishments   were  not  assigned   to   dif- 
ferent   offences;     and    contended,    thai 
heavy  punishments  inflicted  on  crimes  ol 
a  smaller  degree  of  delinquency;  lessened 
the  effect  of  it  when  inflicted  on  crimes  ol 
great  atrocity.    It  was  curious  to  reflect; 
that  lord  Hale  spoke  of  England-— with 
reference,  of  course,  to  the  time  in  whict 
he.  wrote — as  the  country  of  all  others  in 
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that  resolution  it  was  his  duty,  perhaps  at ! 
an  earlier  period  in  the  present  session, 
to  have  called  upon  the  House  to  carry 
into  execution.     Circumstances,  however, 
which  he  would  not  trouble  the  House 
by   detailing,    had  prevented  him  from 
bringing  the  question  under  their  consi-  . 
deration  until  the  present  moment ;  and 
he  should  not  even  now  proceed  to  the 
discussion  of  it,  until  he  had  called  their 
attention  to   another    case,  which  was 
almost  as  bad  as  fraudulent  bankruptcy. 
He  had,  by  some  accident  or  another,  j 
seen  that  a  bill  was  now  under  considers-  i 
tion  in  another  place,  for  a  new  regulation  j 
of  the  law  of  marriage.    He  approved  of  j 
that  bill,  because  it  repealed  the  act  of  j 
the  26th  of  Geo.  II.,  which   was  a  dis-  i 
grace  to  the  English  law,  as  it  established  | 
the  principle  of  voiding  marriages,   and 
thereby  enabled  any  heartless  profligate 
to  spread  misery  through  families,  and 
to  rob  them  of  their  just  inheritances. 
In  1820,  he  had  attempted,  but  in  vain, 
to  obtain  the  repeal  of  five  capital  felonies 
created  by  that  act.    He  was  happy  to 
see  that  they  were  abolished  for  ever  by 
Che  bill  to  which  he  had  just  been  alluding. 
When  he  ventured  to  propose  their  abo*- 
lition,  he  was  censured  and  abused,  as  a 
rash  innovator  who  was  anxious  to  de- 
stroy the  principal  provisions  of  an  act 
which  guarded  the  sacred  institution  of 
marriage.     Not  only  had  his  bill  been 
strongly  reprobated  in  parliament,  it  had 
also  been  attacked  by  much  eloquent  de- 
clamation out  of  it.     But  still,  in  spite  of 
the  opposition  which  it  had  encountered 
in  parliament,  and  the  mingled  powers  of 
argument  and    ridicule    that    had   been  ■ 
brought  to  play  upon  it  elsewhere,  they  j 
now  found  that  those  from  whom  such  an  ! 
admission  was  least  to  be  expected/ ad- 
mitted the  principle/ op  which  it  rested, 
and  agreed  with  t hero/that  the  best  mode 
of  giving  efficacy  to  the  laws  was,  to  di- 
minish their  undue  rigour./  They   had 
therefore  obtained  this  advantage,  that 
their  very  opponents  recognized  the  jus- 
tice of  the  principle  on  which  they  acted  t 
— "  Graid  pandetttr  ab  urbe.9'     By  the 
delay,  of  which  he  had  unintentionally 
been  the  occasion,  he  had  gained  in  his 
favour  the  authority  of  those  who  were 
the  enemies  of  innovation  in  their  own, 
and  of  reformation  in  his  language.    If, 
therefore,  in  the  course  of  the  debate,  any 
hon.  gentlemen  should  taunt  him   with 
being  an  innovator,  and  with  entertaining 
desires  to  overthrow  the  constitution,  he 
VOL.  IX. 


should  reply  to  them  by  say: 
peal  to  your  own  patriarchs 
I  appeal  to  the  leaders  of  you 
and  I  say  that  their  decision 
your  teeth  and  in  my  favou 
distinct  occasions — first,  on  1 
specting  fraudulent  bankruptc 
on  this,  their  new  law  of  mar 
have  solemnly  pronounced  thi 
that  the  best  method  of  inci 
efficacy  of  the  law  is  by  abating 
rigour.     Why,  then,  taunt  me 
novator,  when,  if  I  do  innovat 
vate  under  the  sanction  of  youi 
and  teachers  V9 

The  hon.  and  learned  gentle 
proceeded  to  observe,  that,  in 
had  been  told,  that  the  abstrs 
sition  which  he  then  brought  fo 
calculated  to  paralyze  the  la' 
suspend  their  operation.  No* 
of  that  kind  had  occurred,  lnt 
after  year  had  such  a  predic 
made,  and'  year  after  year  ha 
falsified.  Whenever  the  que 
brought  forward,  this  self-same 
was  made  to  it,  and  the  inti 
elapsed  between  the  time  of  dis 
always  showed  that  there  wa 
slightest  weight  in  it.  Standi 
fore,  upon  the  decisions  to  ^ 
House  had  so  repeatedly  con: 
years,  he  would  contend,  that  if 
was  a  case  in  which  it  was  bou 
serve  its  own  consistency,  it  wj 
which  he  was  at  present  speakir 
had  before  admitted,  that  there 
rigour  in  the  present  »tate  of  th 
that  the  best  mode  of  relief  was 
it.  What  was  it  that  he  now 
upon  to  propose  to  them? 
answer  the  question  as  shortly 
ble.  Adhering  to  the  principL 
formerly  laid  down,  he  felt  him 
upon  to  submit  to  the  House,  1 
a  proposition  which  would  e 
recognition  of  the  propriety  < 
particular  measures  which  the  J 
formerly  thought  it  right  to  a< 
secondly,  a  proposition  which  w 
it  somewhat  further,  and  in 
should  embody  such  small  ad 
detail,  as  would  lead  those  wl 
him  to  blame  him  for  lukewarm! 
than  for  rashness— for  an  erro 
ciency,  rather  than  for  an  error 
Though  the  propriety  of  abatii 
due  rigour  of  the  law  had  in 
the  authority  of  all  the  wisest 
had  either  written  or  spoken  o 
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less  than  one-third.     He  did  not  attri- 
bute this  variance  entirely,  but  he  cer- 
tainly did  trace  it  in  a  very  great  degree, 
to  the  difference  between  the  French  and 
English  criminal  codes.     He  denied  that 
the  fact  warranted  any  inference  of  the 
superior  morality  of  the  French  over  the 
English  character.    With  regard  to  the 
police,  as  far  as  related  to  the  prevention 
of  crime,  it  had  been  not  at  all  improved 
in   France  during  the  la*t  nine  years ; 
while  in  England  it  had  been  improved 
considerably.     He  traced  the  difference 
mainly  to  the  ill  effect  of  the  English  cri- 
minal code:  he  believed  that  if  France 
had  lived  under  the  same  code  as  Eng- 
land, she  would  have  had  as  many  con- 
victions;   and  he  thought   that  the  ex- 
ample of  France  authorized  him  at  least 
to   use   this  argument.      If  the   House 
would  not  believe  that  great  good  could 
be  done  by  lessening  the  catalogue   of 
capital   offences,   it   must,   at  any  rate, 
admit,  that  no  evil  was  to  be  apprehended 
from  such    a    course.      The    hon.    and 
learned    member  said,    he  should  next 
state  to  the  House  the  resolutions  which 
he  intended  to  move.     With   the  sub- 
stance of  those  resolutions,  the  honour- 
able gentlemen  on  the  other  side  were 
acquainted.       What     those     gentlemen 
themselves  had  to  propose,  he  did  not 
know.     His  first  resolution  would  declare 
in  general  terms,  that  it  was  expedient 
to  take  away  the  punishment  of  death  in 
a  certain  number  of  cases  which  would 
be    specified;   he  should  then  move  to 
substitute,    in  those  cases,    the   punish- 
ment of  transportation  or  imprisonment ; 
and  he  should  add   two   resolutions,    of 
which  he  trusted  the  House  would  ap- 
prove— the     one     recommending,     that 
judges  should  not  pronounce  sentence  of 
death  in  cases  where  they  had  no  expec- 
tation of  such  sentence  being  carried  into 
execution ;  and  the  other  doing  away  the 
forfeiture  of  goods  and  chattels,  and  the 
indignities  offered  to  the  dead  body  in 
cases  of  suicide.    The  cases  in  which  he 
proposed  to  take  away  the  punishment  of 
death   were  these.     He  should  put  his 
resolutions  into  such  a  shape,  as  to  found 
a  bill  eventually  upon   each  resolution. 
The  cases  as  to  which  he  proposed  to 
take  away  the  punishment  of  death  were; 
first,  those  three  classes  of  offences  with 
respect    to    which    bills    had   so    often 
already    passed     the     House;    namely, 
larceny  from  shops,  from  dwelling  houses, 
and  on  navigable  rivers.     Secondly,  he 


should  touch  all  the  felonies  containc 
in  the    Black  act,    except  the  wilful! 
setting  fire  to  dwelling  houses,  and  tl 
maliciously  shooting.    His  next  resol 
tion    would    embrace    the  five  felonii 
created  by  the    Marriage   act.     Afte 
wards,  he  should  come  to  all  those  capit 
felonies  proposed   to  be  done  away  k 
the  committee  on  criminal  law  ;  the  me 
sures  which  he  was  thus  proposing,  havu 
in  fact  already  received  the  assent  of  tl 
House  of  Commons,  although  they  hi 
been  lost  in  the  upper  House.     And  1 
should  besides  move  resolutions  with  re 
pect  to  the  crimes  of  forgery,   and 
uttering  forged  instruments,    and    thr 
other  capital  offences,  viz.;  horse-stef 
ing,   sheep-stealing,    and  cattle-stealio 
Upon  the  subject  of  the  larcenies  frc 
shops,  dwelling-houses,  and  on  navigat 
canals,    he  had  a  few  observations 
address  to  the  House.    The  executio 
under  those  laws  for  the  last  fourtei 
years  had  been,  compared  with  the  co 
victions,  just  one  in  sixty-six;  and  it  hi 
been  very  truly   said,    that   they   op 
rated  as  a  surprise  upon  the  sixty-six 
man,  who  suffered,  but  not  at  all  as 
terror  or  warning  to  the  sixty-five  wl 
escaped.    In  fact,  a  law  under  which  01 
criminal  out  of  sixty-six  was  execute 
was  a  law  to  all  practical  intents  and  pu 
poses  given  up  ;  and  the  execution  of  tl 
sixty-sixth  man  was  nothing  else  than 
wanton    and    criminal   waste   of  hum 
existence.     He  objected  strongly  also 
the  principle  of  making  the  amount 
property  stolen   any    criterion    for    t 
punishment  inflicted   upon   an   offend 
frhere  was  no  greater  moral  depravity 
stealing  a  large  sum  than  a  small  on 
nor  was  it  fit  that  the  treasures  of  tl 
rich  should  be  more  strongly  guarde 
than  the  comparatively  small  possessio 
of  the  poor./  He  was  far  from  imputii 
to  the  legislature,  or  to  the  judges,  ai 
sentiment  inconsistent  with  equal  justic 
but  laws  should  not  only  be  just,  th< 
should  appear  to  be  just;    they  shou 
not  only  not  be  unequal,  they  should  1 
above  the  suspicion  of  inequality.     The 
was  the  less  reason  for  inflicting  a  great 
punishment  in  proportion  to  the  amou 
of  property  stolen,  as  persons  in  posse 
sion  of  larger  property  had  also  bett 
means  of  securing  it.     Another  objecti 
to  making   the  amount  of  property  t 
criterion  of  guilt  and  punishment    wi 
that  it  opened  a   temptation   to    the 
pious  frauds   under  which  juries,    fr< 
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humane  motives,  so  often  violated  their 
oaths,   by  verdicts  of  acquittal.     The 
mind  easily  persuaded  itself,  that  there 
was  no  great  immorality  in  undervaluing 
a  little  the  property  stolen,  and  compas- 
sion would,  in  such  cases,  induce  juries 
to  violate  tbeir  most  sacred  duty;  whereas, 
if  the  punishment  were   dependent  on 
substantial  facts  and  circumstances  instead 
of  the  amount  of  property,  they  could 
not  hesitate  to  convict.    And,  while  he 
was  upon  this  subject,  he  would  make 
one  observation  upon  the  statute  of  the 
1st  George  4th,  which,  as  it  had  originally 
passed    the   House  of  Commons,    took 
away  the  punishment  of  death  for  stealing 
privately  in  a  shop,    and  in  which  the 
lords  had  made  an  alteration,  changing 
the  felony  from  an  amount  of  5s.  to  an 
amount  of  15/.    Now,  the  constant  ob- 
servation  made,   in  justification  of  the 
old  law  was,   that  it  was  necessary  to 
protect  the  small  property  of  poor  traders 
from  general  depredation.    A  noble  and 
learned  lord  had  said,  in  the  other  House 
of  Parliament,   that  the  statute,  which 
made   the  offence  of   privately  stealing 
in  shops  to  the  amount  of  5s.  capital,  was 
the  great  safeguard  of  the  retail  trade 
of  the  country.    The  whole  retail  trade 
of  the  country,  then,  was  abandoned  by 
the  1st  of  George  4th ;  all  the  property 
of  poor  traders  was  given  up  to  depreda- 
tion by  that  act  which  raised  the  amount 
from  5s.   to    15/.     In    shops,    however, 
attached  to  dwelling-houses,  which  was 
so  in  99  cases  out  of  100,  although  the 
offence  .could   no  longer  be  prosecuted 
under  the  statute  of  William,  it  might  be 
prosecuted  under  the  statute  of  Ann,  if 
the  sum  stolen  exceeded  40$.;  so  that 
the  statute   of  George  4th  raising  the 
sum  to  \5l.  was,  in  effect,  reduced  to  a 
dead  letter.     He  did  not,  in  stating  this 
fact,  arraign  the  legislature,  or  the  coni 
struction  which  had  been  adopted  by  the 
judges ;  but  he  stated  it  as  an  additional 
reason  for  repealing  that  statute. 

The  next  resolution  repealed  the  offen- 
ces in  the  Black  act,  with  the  exceptions 
which  he  had  already  stated  to  the  House. 
Honourable  members  need  only  read  the 
preamble  of  this  statute  to  be  convinced 
of  the  expediency  of  such  a  repeal.  The 
preamble  stated,  "  That  whereas  certain 
persons  called  Blacks  go  about  with  their 
facet  disguised,  &c."  Now,  he  would 
ask,  whether  there  ever  was  a  law  which 
more  completely  bore  upon  its  face  the 
marks     of    a    temporary    enactment? 


Were  there  any  per* 

from  whom  any  danger 

hended  at  the  present  i 

not,  what  did  the  existent 

prove,   but  the  unfort 

with  which  bad  laws  w 

were  adhered  to  ?    He 

be  said,  that  this  act  wi 

by  the  act  of  Geo.  2nd 

stances  should  be  recoil 

that  act  was  made  perpe 

perpetual  at  the  end  oft 

when  bills  were  much  1< 

they  were  at  present,  a 

markable  circumstance 

few  months  before — he 

ening  letter  sent  by  a 

nard  to  the  duke  of  Ms 

regard  to  the  repeal  c 

for  offences  arising  ot 

act,  he   did  not   thini 

make  any  further  obser 

he  do  more  than  merel 

of  21  Jac.  1st  relative 

veries;  of  6  Geo.  2. 

cutting  down  banks  of 

other  statutes  enumera 

tion,  which  he  propose 

next  offences,  the  caj 

which  he  proposed  to  r< 

sheep  stealing,  horse  s 

stealing.    With  regard 

it  was  a  remarkable  fac 

ture  and  pasturage  of  tl 

their  greatest  prosperi 

1740,  when  the  statut 

punishment  for  this  o 

Now,  if  such  had  be 

state  of  the  country  in 

many  centuries,'  wl 

an  enactment  nee 

tury  ?     In  point  of  iac 

the  country  made  it  1 

ever;    for    the   quant 

ground  was  much  grei 

it  had  been  during  the 

facilities  for  sheep  s 

stealing  were  formerly 

sequently  the  necessity 

of  inflicting  the  severei 

must  acknowledge  tha 

horse  stealing  had  th 

tiquity  on  its  side.    It 

which  it  possessed,  and 

spect  of  which  he  had  i 

The  average  proportic 

convictions  in  these 

one  in  thirty ;  a  prop< 

his  opinion  decisive  a< 

repealing  the  existing  1 
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degree  of  moral  certainty  could  any  man 
demre»  in  the  ordinary  transactions  of  life, 
than  the  probability  in  his  favour  of  thirty 
to  one  ?  And  he  would  ask,  whether  any 
man  about  to  commit  a  crime  was  likely 
to  be  deterred  by  the  infliction  of  punish- 
ment in  one  case  out  of  thirty  ?  The  se- 
lection of  a  particular  case  for  punishment 
depended  upon  circumstances  the  most 
fluctuating  and  unsteady ;  such,  perhaps, 
as  the  particular  temper  and  opinions  of 
the  judge,  the  peculiar  necessity  which 
might  exist  for  making  a  signal  example 
in  some  particular  district,  or  the  impor- 
tunities which  might  be  made  to  the  judge 
for  the  purpose  of  protecting  property,  on 
bisleaving  the  assize  town.  All  these  were 
circumstances  which  might  influence  the 
administration  of  justice  at  the  particular 
moment,  but  which,  considered  with  re- 
ference to  general  principles  of  criminal 
law,  he  could  not  but  regard  as  a  com- 
plete abomination.  That  the  life  of  man 
should  depend  on  temporary  or  local 
policy,  on  the  necessities  of  a  particular 
district,  or  the  interests  of  particular 
classes,  was  a  principle  utterly  incon- 
sistent with  justice  and  humanity,  and 
tending  to  confouqd  all  our  notions  of 
right  and  wrong. — There  was  another  cir- 
cumstance which  characterised  these 
offences.  They  were  offences  of  an  ob- 
scure nature,  not  extraordinary  in  their 
character,  nor  likely  to  be  known  beyond 
the  district  within  which  they  were  com- 
mitted. They  were  for  the  most  part 
committed  by  necessitous  persons,  who 
were  probably  the  objects  of  compassion 
to  their  neighbours ;  and  they  raised  no 
terror,  even  if  they  extended  beyond  the 
district  in  which  they  were  committed. 
This  was  the  very  reverse  of  the  pro- 
perties of  a  good  punishment .  It  excited 
compassion  where  it  ought  to  produce 
terror,  and  it  was  either  unknown,  or  ob- 
served with  indifference,  in  other  quar- 
ters. 

The  next  resolution  declared  the  ex- 
pediency of  repealing  the  capital  punish- 
ment for  forgery — a  resolution  deeply  in- 
teresting to  the  policy  of  public  justice, 
and  not  inconsistent,  he  trusted,  with  a 
just  and  commendable  regard  for  the 
protection  of  the  commercial  interests  of 
•the  country.  Having  stated,  on  a  former 
occasion,  at  considerable  length,  the 
grounds  upon  which  he  proposed  a  repeal 
of  the  capital  punishment  for  forgery,  it 
was  the  less  necessary  for  him  to  occupy 
much  of  the  time  of  the  House  on  the 


present  occasion.  The  House  woul 
learn  with  great  pleasure  and  gratitud 
to  the  authors  of  the  act  for  the  resumj 
tion  of  cash  payments,  the  moral  effec 
of  that  measure,  in  causing  an  abatemei 
of  the  offence  of  forgery.    In  the  yei 

1821,  122  persons  had  been  charged  wit 
the  crime  of  forgery,  76  had  been  co 
victed,  and  16   had  been  executed; 

1822,  63  had   been    charged  with    t 
offence,  36  had  been  convicted,  and  oil 
6  executed.    Here  was  a  diminution 
one  half  in  the  number  of  persons  chargi 
and   convicted ;    and,    what    was    mo 
important,   a  still  greater   diminution 
the  number  of   persons  executed.     I 
conceived,  therefore,  that  the   crime 
forgery  on  the  Bank  might  be  consider 
as  a  crime  no  longer  existing,  and  wi 
regard  to  private  forgery,  he  was  mc 
and  more  convinced,  for  reasons  of  a  p; 
ticular  nature  derived  from  the  circu 
stances    of   those    who  committed    t 
offence,   that  it  would   be  most  exp 
dient    to  take   away  the  punishment 
death.     The  offence  was  generally  coi 
mitted  by  clerks  living  in  habits  of  1 
miliarity  with  their  masters,  by  perse 
living  under  the  protection,  and  frequent 
by  relations,  of  the  parties  on  whom 
was  committed,   and   who    were  com 
quently  absolutely,  and  entirely  restrain 
from  prosecuting,  by  motives  of  kindn 
and  humanity.    It  could  not  be  denii 
that  in  the  course  of  the  last  ten  years, 
capital  punishment  had  excited  so  mi 
odium,   and  rendered  the  administrati 
of  public  justice  so  unpopular  a$  that 
cases  of  forgery.     The  people  of  Engla 
were,    in   former  ages,    conspicuous 
their  attachment  to  the  laws  of  the  coi 
try,  even  in  periods  of  convulsion  a 
civil  war;  but  the  numerous  executic 
for  forgery    had  done    more  than  a 
other  single  circumstance  to  alienate  l 
public  mind  from  the  administration 
the  criminal  law.     He  proposed,   the 
fore,  to  take  away  the  capital  punishrrn 
in  this  case,  and  by  that  means  to  rest 
the  attachment  and  veneration  which  I 
people  formerly  entertained  for  the  la 
of  the  country.— With  respect  to  secoi 
ary  punishments,  their  expediency  wo 
shortly  come  under  the  consideration 
the  House,  when  an  hon.  friend  of 
should  bring  forward  his  motion  on 
subject  of  transportation.     He  could  : 
help  congratulating  the  House,  howe^ 
on  the   discovery  of  a  species  of  h. 
labour  which  had  hitherto  been  attem 
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with  such  salutary  effects.    He  alluded 
to   the  punishment    of   the    tread-mill. 
Like  every  thing  else,  it  was  liable  to 
abuse.    He  had  read  with  pleasure  a  work 
written  by  Mr.  Roscoe,  on  the  criminal 
law.     His  great  talents  and  extraordinary 
accomplishments  had  acquired  for  him  a 
deserved  reputation  throughout  Europe ; 
but  he  (sir  J.  M.)  thought  that  he  had 
been  a  little  biassed  by  misdirected  hu- 
manity in  his  hostility  to  severe  secondary 
punishments ;  since  they  seemed  to  him 
(sir  J.  M.)  the  only  road  by  which  we 
could  escape  from  capital  punishments. 
What  contrivances  might  hereafter  be 
invented     to     accommodate    secondary 
punishments  to  the  various  gradations  of 
crime,  it  would  be  absurd  to  anticipate. 
But  while  endeavouring  to  persuade  the 
House  to  abandon  capital  punishments, 
he  could  not,  without  inconsistency,  re- 
commend  it  to  relinquish    those  of   a 
secondary  nature.    The  hon.  and  learned 
gentleman  said,  he  hoped  he  should  be 
able  to  satisfy  the  House,  that  his  two 
last  resolutions  were  not  at  variance  with 
the  general  principle  he  had  laid  down- 
that  general  principle  being,   that    the 
criminal  law  could  never  be  effectually 
administered,  but  when  it  was  in  perfect 
unison  with  the  moral  feelings  and  sym- 
pathies of  the  people.    He  would  apply 
it  to  the  momentous  circumstance  of  pro- 
nouncing sentence  of  death.    The  ancient 
forms  of  the  criminal  law  were  impressive 
and  instructive ;    but  of  late,  from  the 
hurry  of  the  proceeding,  and  the  frequency 
of  the  repetition,  the  awful  ceremony  of 
passing  sentence  had  lost  much  of  its 
effect.     The  condemnation  of  a  fellow- 
creature  to  death  for  a  long  time  retained 
its  solemn  and  dignified  character,  even 
when  every  other  part  of  the  proceeding 
had  dwindled  into  coldness  and  indiffer- 
ence.    Now,  however,  the  sentence  of 
death  itself  was  reduced  to  a  contemptible 
frivolous,  and  even  ridiculous  ceremony. 
Ten-elevenths  of  the  persons  condemned 
to  death  never  suffered ;  yet,  in  every  case, 
the  terrors  of  religion,  and  the  dictates  of 
morality  were  called  in  aid,  while  the 
spectators,  and  even  the  prisoner  himself, 
knew  the  whole  to  be  a  mere  mockery. 
He  did  not,  of  course,  mean  to  blame  the 
venerable  judges  who  passed  the  sentences. 
Many  of  them,  he  knew,  lamented  the 
folly  which  the  rashness  of  the  legislature 
compelled  them  to  practice.    About  two 
years  ago  a  petition  on  this  subject  was 
presented  from  Exeter,  in  which  it  was 


stated,  that  out  of  forty-thi 
demned  to  death,  no  less  th 
had  been  reprieved ;  so  that 
quency  of  the  vain  repetition 
sentence  of  all  the  solemn, 
otherwise  possess.  He  was  \ 
the  contrivances  which  some 
had  resorted  to  to  escape ;  but 
failed,  and  the  very  attempt 
increased  than  cured  the  evil. 
For  some  of  the  plans  sugg 
resolutions,  he  had  the  sanci 
authority ;  but  if  they  should 
proved  of  by  the  House,  other 
tionable  might  be  introduced 
able  and  learned  members,  ro< 
ately  conversant  with  the  pr?< 
criminal  courts.  Upon  the  re 
lating  to  suicide  and  high 
wished  to  make  a  few  brief  ren 
punishment  inflicted  in  a  cas 
was  rather  an  act  of  malignan 
folly.  It  was  useless  as  re 
dead,  and  only  tortured  the  li 
honourable  member  for  Ipswic 
notice  of  a.  bill  regarding  th< 
course  pursued  in  cases  of  sui< 
years  ago  he  (sir  J.  M)  had  p 
self  upon  the  point,  and  ha 
brought  forward  the  measure 
of  events  at  that  time  qcci 
which  might  mix  the  questioi 
ters  of  a  political  nature.  In 
tion,  or  in  any  bill  to  be  foum 
by  himself  or  others,  he  did  n 
touch  the  subject  of  confiscati 
treason.  Had  he  done  so,  h 
he  should  have  excited  a  c 
should  have  been  told,  that 
posing  an  innovation  upon  tl 
tion — that  he  was  suggesting 
never  heard  of  before  ;  thoug 
undeniable  fact,  of  which  hon 
ought  to  be  aware,  that,  e: 
England,  that  part  of  the  pun 
high  treason  had  been  abolish 
out  the  civilized  world.  A  c< 
it  had  been  repealed  in  Hollanc 
not  less  than  fifty  years  ago  : 
Spain,  the  German  confeden 
the  United  States  of  America 
likewise  unknown.  Neveri 
should  not  venture  to  touch  it. 
should  propose  to  abolish  the 
goods  and  chattels  in  cases 
It  seemed  to  him  that  if  tl 
punishment  peculiarly  unjust, 
where  in  fact  the  innocent  i 
the  guilty.  The  principal  bin 
of  suicide  certainly  was  the 
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those  for  whom  we  were  bound  to  provide 
— whom  nature  and  society  recommended 
to  our  care.  What  did  the  law  of  Eng- 
land do  in  this  case  ?  It  stepped  in  to  aggra- 
vate the  misery,  and  perhaps  to  reduce 
the  fatherless  to  beggary  :  it  wrested  from 
them  the  bread  they  were  to  eat ;  in  short, 
it  deprived  them  of  their  last  and  sole  con- 
solation under  their  affliction.  It  was  to 
be  observed,  that  the  forfeiture  only  ap- 
plied to  personal  property — it  affected 
small  savings  chiefly,  for  large  fortunes 
were  generally  laid  out  in  land  ;  so  that 
it  left  untouched  the  possessions  of  the 
great.  Before  he  proceeded  further,  he 
wished  to  draw  the  attention  of  the  house 
to  the  indignities  offered  to  the  dead  in 
cases  of  high  treason.  In  the  only  case, 
since  the  reformation  of  the  law,  the  man 
who  inflicted  the  indignities  was  obliged 
to  disguise  himself,  that  he  might  not  be 
exposed  to  the  abhorrence  of  the  specta- 
tors. On  the  occasion  to  which  he 
alluded,  the  crowd  evinced  no  symptom 
of  dissatisfaction,  until  the  bloody  head 
was  held  up  to  public  gaze  by  a  man  in  a 
mask.  It  was  the  first  time  the  law  of 
England  had  been  carried  into  effect  by 
an  executioner  in  disguise.  This  person 
had  been  called  in  as  a  skilful  dissector  ; 
but,  so  great  was  the  disgust  at  the  bar- 
barous operation,  that  concealment  was 
felt  to  be  necessary. — With  regard  to  the 
outrages  committed  on  the  dead  in  cases 
of  suicide,  he  had  some  doubt  whether 
they  were  warranted  by  the  law  of  this 
country.  He  had  looked  into  all  the  text 
books  on  this  point,  and  he  found  no  men- 
tion of  it  in  Hawkins,  a  very  full  writer, 
not  only  on  the  law,  but  on  the  practice 
of  his  time.  There  was  no  mention  of  it 
in  sir  M.  Hale,  sir  E.  Coke,  in  Stamford, 
Fitzherbert,  or  Bracton.  They  all  spoke 
of  the  forfeiture,  but  said  not  one  word  as 
to  the  mode  of  interment.  There  was  no 
authority  for  the  legality  of  inflicting  these 
outrages,  except  the  unsupported  asser- 
tion of  Blackstone.  That  learned  com- 
mentator made  indeed  a  confused  refer- 
ence to  Hawkins,  but  Hawkins  supported 
him  only  in  the  forfeiture,  and  was  per- 
fectlv  silent  on  the  subject  of  interment. 
But  he  surrendered  the  legal  question  to 
any  gentleman  who  thought  he  could  gain 
a  petty  triumph  upon  it ;  for  it  might,  by 
long  custom,  have  grown  into  law,  though 
only  the  remnant  of  barbarous  institutions. 
The  question  was,  whether  it  ought  to  be 
continued  ?  First  he  would  ask,  in  what 
light  he  was  to  consider  it  ?  If  as  a  punish- 


ment, it  was  only  such  to  the  survivors- 
if  it  were  meant  as  a  punishment  to  tb 
dead,  what  sort  of  punishment  was  thi 
where  there  had  been  no  trial,  and  wht 
sort  of  trial  where  there  had  been  no  dc 
fence?     In  the  second  place,  the  la 
operated    with   the    greatest    inequality 
Verdicts  of  insanity  were  almost  alwa; 
found  in  the  cases  of  persons  in  the  high' 
stations  of  life:    where  self-slayers  we 
humble  and  defenceless,  there  felo  de 
was  usually  returned.    This  might  perhai 
be  accounted  for,  without  any  imputatii 
upon  the  impartiality  of  juries.     Fin 
because  persons  in  high  life  had  usual 
better  means  of  establishing  the  excu 
for  the  criminal  act.     Secondly,  becau 
suicide  was  rarely  the  crime  of  the  poor 
classes  occupied  with  their  daily  labou: 
It  was  the  effect  of  wounded  shame ;  t 
result  of  false  pride,  and  the  fear  of  soi 
imaginary  degradation.    Thirdly,  the  ve 
barbarity  of  the  law  rendered  it  impoten 
for  juries  would  not  consent  that  the  r 
mains  of  the  dead  should  be  thus  outrage 
if  they  could  find  any  colour  for  a  verdi 
of  insanity.    He  would  ask  any  gent  I 
man,  whatever  were  his  opinions  as 
the  moral  turpitude  of  suicide,  whether 
was  a  crime  that  ought  to  be  subject 
human  cognizance.    It  was  an  offem 
the  very  essence  of  which  was  to  remc 
the  party  from  all   human  cognizanc 
and  the  law  of  England  was,  he  believe 
the  only  law  which  attempted  to  stret 
its  authority  beyond  the  bounds  of  hun 
nity  to  include  an  offence  of  this  kii 
The  Roman  law,  with  regard  to  this  si 
ject,  was  very  remarkable.  It  inflicted  t 
punishment  of  confiscation  in  all  cases 
suicide,  committed  to  evade  confiscate 
which  would  have  been  the  consequer 
of  conviction  for  other  crimes.     This  * 
perfectly  just ;  and  it  was  observable,  tl 
the  Roman  law,  not  content  with  siler 
on  this  subject,  expressly  excepted  all  otl 
cases  of  suicide  from  any  punishment, 
the  best  age  of  Roman  jurisprudent 
there  was  a  rescript  of  the  Emperor  A 
toninus  in  these  words — "  Si  quis  tae< 
vitae,  vel  impatientia  doloris  vitam  finive 
successor  em  habere  rescripsit  Divus  I 
toninus."    The  Roman  law  on  this  si 
ject  of  which  this  rescript  was  confirr 
tory,  might  serve  to  illustrate  a  beauti 
passage  of  Virgil,  which  had  a  good  d 
embarrassed  the  commentators,  in  wh 
he  described  that  unfortunate  class  of  p 
sons  who  have  terminated  their  own  e; 
tence :— 
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"  Proxima  deinde  tenent  moeati  loca,  qui 

sibi  lethum 
Insontes  peperere  raanu,  luccmque  perosi 
Projec&re  animas.    Quam  vellent  ae there  in 

alto 
Nunc  et  paupericm  et  duros  perferre  labores ! 
Fp.ta  obstant,  tristique  pal  us  inamabilis  unda 
Alligat,  et  novies  Styx  interfusa  coercet." 

The  word  insontes  had  so  much  embar- 
rassed some  of  the  commentators,  that 
they  had  endeavoured  to  get  rid  of  the 
difficulty,  by  proposing  the  very  opposite 
sense  to   the  ordinary  meaning  of  that 
word;  but  there  could  be   little   doubt, 
that  that  great  master  of  poetic  diction, 
whose  delicacy  and  propriety  in  the  choice 
and  combination  of  words  were  unrivalled, 
had  used  this  expression  with  reference  to 
the  distinction  recognised  by  the  Roman 
law,  between  criminals  who  were  guilty 
of  suicide,  and  those  who  were  untainted 
by  any  other  offence.     There  was  scarcely 
any  thing  which  tended  more  to  display 
the  finer  feelings  of  the  human  mind, 
than  the  anxiety  of  heaping  honours  upon 
the  dead— of  attempting  to  bestow    life 
upon  that  in  which  the  natural  life  was 
gone;    and  he  knew  of  nothing  which 
tended  so  much  to  keep  alive  those  affec- 
tionate and  kindly  feelings  as  to  pay  this  res- 
pect to  the  remains  of  the  dead.  It  was,  in 
fact,  one  of  the  safe-guards  of  morality,  and 
as  such  could  not  be  interfered  with,  with- 
out the  most  dangerous  consequences.  He 
who  could  treat  the  remains  of  humanity 
with  indignity,  or  could  approve  of  its 
being  so  treated,  he  could  regard  in  no 
other  light  than  as  being  guilty  of  a  very 
close  approach  to  cannibalism.     The  op- 
posite of  this  kindly  feeling  was  the  crime 
of  cannibalism,  which  just  in  proportion 
as  affection  sought  to  prolong  the  duration 
of  man,  hastened  his  decay.      Alive  to 
this  barbarity,  which  was  perpetrated  only 
by  man  in  the  lowest  and  basest  form  of 
the  savage  state,  and  when  his  worst  pas- 
sions were  roused,  were  those  cannibal 
inflictions  upon  that  which  could  not  suf- 
fer.   It  was  hecause  they  were  not  only 
at  variance  with  all  the  kindly  feelings  of 
our  nature,  but  because  they  neither  did 
produce  nor  could  produce  any  beneficial 
effect,  that  he  said  the  remains  of  this 
practice  in  the  case  of  treason  were  re- 
mains of  barbarism,  and  as  such  called  for 
immediate  reformation.    If  to  conduce  to 
humanity  was  the  use  of  all  criminal  law 
and  all  punishment — and  if  this  was  not  its 
use,  he  knew  not  what  it  could    be — 
then  a  tenderness  for  the  remains  of  the 
VOL.  IX. 


dead  would  have  a  far  more 
than  all   the  unmeaning  en 
could  be  inflicted  upon  Diem, 
say  nothing  of  the  influence 
opinion  ought  to  have  in  th 
of  the  criminal  law,  and  the  t 
balancing   of   crimes   and    \ 
There  were  some  who  thoug 
liament  should  not  be  in  any 
by  public  opinion :  but,  it  sec 
that  on  such  a  question  it  was 
value.    If  public  opinion  con 
severity  of  the  law,  either  it  v 
executed  at  all,  or  not  with 
such  a  subject  we  ought  to  ap 
feelings  of  men ;  and  it  would  1 
us  not  to  do  so.     For  what  h< 
was    the*    use    of    criminal    \ 
their  intention,  and  what  the  e 
ject  of  punishment,  if  it  was 
serve  alive  all  the  good  and  kin 
of  men  ?     How  again,  he  woul 
we  to  ascertain  when  the  gre 
was  produced,  but  by  an  app< 
feelings?     No  law  which  did 
such  an   appeal  could  be  wi 
would  even  the  fondest  advo< 
present  state  of  our  criminal  If 
it  did  contain  any  such  appea 
we  awarded  the  punishment  of 
crimes  of  the  blackest  descrip 
the  feelings  of  men  went  alon 
The  parricide,  the  murderer,  th 
of  his  country,  might  all  suffer 
est  punishment,  and  the  feelin 
went  along  with  it ;  but  woul< 
say,  that  these  feelings  were  n< 
and  outraged,  when  the  same  p 
was  awarded  for  the  cutting  < 
cherry  tree,  the  stealing  of  a 
even  the  forging  of  a  bank  i 
continuance  of  the  crime  show< 
penalty  of  the  law   had    not 
which  was  intended,  and  the  d 
the  cases  showed  that  the  law  o 
altered.      He  had  devoted  his 
long  and  carefully  to  our  pret 
and  the   more  he  had  done  so, 
was  he  convinced  that  it  requ 
brought  more  into  accordant 
feelings  of  men.     He  would 
the  penal  laws  of  his  country  I 
sentntive  of  the  public  conscii 
would  array  it  with  all  the  awful 
to  be  derived  from  such  a  coi 
He  would  make  it  the  fruit  of  i 
timent,  in  order  to  render  it  the 
public  discipline.    He   would 
feelings  of  all  good  men  sgainst 
gerous  criminal,  and  would  pla 
2E 
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that  moral  solitude  where  all  the  members 
of  society  should  be  opposed  to  him,  and 
where  he  should  have  nothing  to  plead 
for  him  but  that  pity  which  added  weight 
to  his  punishment,  by  showing  that  it  was 
pure  from  every  taint  of  passion  or  parti- 
ality.—The  hon.  and  learned  gentleman 
sat  down,  amidst  the  cheers  of  the  House, 
with  moving  the  first  of  the  following  re- 
solutions : 

1.  "  That  it  is  expedient  to  take  away 
the  punishment  of  doath  in  the  case  of 
larceny  from  ships,  from  dwelling  houses, 
and  on  navigable  rivers. 

2.  "  That  it  is  expedient  to  repeal  so 
much  of  the  statute  9  Geo.  1,  commonly 
called  the  Black  Act,  as  creates  capital 
felonies,  excepting  the  crimes  of  setting 
fire  to  a  dwelling  house,  and  of  maliciously 
shooting  at  an  individual. 

3.  "  That  it  is  expedient  to  repeal  so 
much  of  the  statute  26  Geo.  2,  c.  33, 
commonly  called  the  Marriage  Act,  as 
creates  capital  felonies. 

4.  "  That  it  is  expedient  to  repeal  so 
much  of  the  statute  21  Jac.  1.  c.  26,  re- 
lating to  fines  and  recoveries ;  of  6  Geo. 

2,  c.  37,  relating  to  cutting  down  banks 
of  rivers;  of  27  Geo.  2,  c.  15,  relating  to 
threatening  letters;  of  27  Geo.  2,  c,  19, 
relating  to  the  Bedford  Level ;  of  3  Geo. 

3,  c.  16,  relating  to  Greenwich  Pen- 
sioners ;  of  22  Geo.  3,  c.  4,  relating  to 
cutting  serges ;  and  of  24  Geo.  3,  c.  24, 
relating  to  convicts  returned  from  trans- 
portation, as  subjects  persons  convicted 
of  the  offences  therein  specified,  to  the 
punishment  of  death. 

5.  "  That  it  is  expedient  to  take  away 
the  punishment  of  death  in  the  cases  of 
Horse  Stealing,  Sheep  Stealing,  and  Cat- 
tle Stealing. 

6*  "  That  it  is  expedient  to  take  away 
the  punishment  of  death  in  the  cases  of 
Forgery,  and  of  uttering  forged  instru- 
ments. 

7.  "  That  in  the  case  of  all  the  aforesaid 
offences,  which  are  not  otherwise  suffi- 
ciently punishable  by  law,  the  punish- 
ments of  transportation  for  life  or  years, 
or  of  imprisonment  with  or  without  hard 
labour,  shall  be  substituted  for  death,  in 
such  proportions  and  with  such  latitudes 
of  discretion  in  the  judges  as  the  nature 
and  magnitude  of  the  respective  offences 
will  require. 

8.  *'  That  it  is  expedient  to  make  pro- 
vision that  the  Judges  shall  not  pronounce 
sentence  of  death  in  those  cases  where 
they  have  no  expectation  that  such  sen- 
tence will  be  executed. 


9.  M  That  it  is  fit  to  take  away  the  for- 
feiture of  goods  and  chattels  in  the  case 
of  Suicide,  and  to  put  an  end  to  those  in* 
dignities  which  are  practised  on  the  re- 
mains  of  the  dead,  in  the  cases  of  Suicide 
and  High  Treason." 

The  above  resolutions  being  read,  anc 
the  first  of  them  put  from  the  chair, 

Mr.  Secretary  Peel  rose.     He  begar 
by  reminding  the  House  of  the  extent  t< 
which  the  resolutions,  nine  in  all,  went 
namely,  at  once  to  do  away  with  capita 
punishments,  in  a  great  variety  of  offencei 
to  which  those  resolutions  referred.     Th< 
first  suggestion  which  he  would  make  tc 
the  House  upon  them  would  be  this— 
were  they  not  of  sufficient  importance  t( 
require  a  distinct  and  separate  considera- 
tion, and  whether  the  hon.   and  learnec 
gentleman  ought  not  to  have  taken  thi 
ordinary  course  of  asking  leave  to  brinj 
in  a  bill  upon  each  of  the  divisions  of  hii 
resolutions,  rather  than  have  had  recourse 
to  the  mode  which  he  had  taken  ?     Foi 
only  let  the  House  consider  into  what 
inconveniences  it  might  be  drawn.    B31 
assenting  to  the  resolutions  of  the  hon, 
and  learned  gentleman,  it  would  affirm 
all  the  propositions  laid  down  in  them ; 
and  if  it  allowed  a  bill  to  be  brought  ir 
pursuant  to  those  propositions,  the  resul! 
might  be,  that  finding  the  bill  not  worthy 
of  being  supported  throughout,  it  woulc 
feel  itself  compelled  to  abandon  it.  Whili 
the  resolutions  professedly  followed  the 
report  of  the  committee  on  criminal  law 
it  took  in  cases  not  referred  to  in  tha 
report.     There  was  the  offence  of  sheep 
cattle,  and  horse  stealing,  not  referred  tc 
in  the  report,    in  which    the  resolution* 
proposed  to  do  away  the  capital  punish- 
ment.    That  the  hon.  and  learned  gen- 
tleman had  been  misled  by  the  report  was 
plain ;  and  being  so  misled  as  to  facts  and 
cases   wholly    omitted    in    that    report, 
which  he  made  without  any  notice  giver 
to  the  House  of  the  objects  of  his  reso- 
lutions, was  it  fair  that  they  should  be 
called  on  to  give  a  distinct  opinion  upon 
so  many  important  alterations  of  the  law  ? 
Suppose  the  House  to  affirm  the  resolu- 
tions that  night,  and  afterwards  to  find 
themselves  unable  to  assent  to  the  bills 
brought  in  pursuant  to  them,  would  not 
that  be  an  inconvenient  situation  for  the 
House  to  be  placed  in  ?    Was  there  no- 
thing inconvenient  in  the  rejection  of  a 
bill  brought  in  to  remedy  defects,  which, 
as  the  Journals  of  the  House  would  shoW| 
had  been  fully  and  clearly  admitted?  Ht 
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would  show,  that  as  this  course  was  the 
most  inconvenient  which  could  be  taken, 
so  his  objections  to  it  were  most  sincere. 
When  the  Jbon.  and  learned  gentleman 
proposed,  in  the  last  session  of  parliament, 
that  the  House  should  pledge  themselves 
to  this  reformation  of  the  criminal  code, 
Jhe  had  opposed  it,  because  he  thought 
that  experience  bad  done  enough  to  con- 
vince them  of  the  inconvenience  of  en- 
tering into  any  engagement  as  to  what 
would  be  the  conduct  of  a  future  session ; 
and  what  had  since  passed  had  not  tended 
to  weaken  the  impression.  When  he 
^opposed  himself  to  giving  that  pledge,  he 
proposed  to  take  into  consideration  the 
whole  question  of  the  criminal  laws,  and 
to  have  the  alterations  projected  stated 
specifically  to  the  House.  That  was  a 
pledge  which  he  was  now  ready  to  redeem. 
He  conceded  the  proposition  of  the 
necessity  of  some  amendment.  There 
could  be  no  necessity  for  him  and  the 
lion,  and  learned  gentleman  to  debate  that 
point.  The  real  question  between  them 
was  only  as  to  degree.  At  a  very  early 
period  of  the  session,  he  had  acquainted 
the  hon.  and  learned  gentleman,  that  he 
was  ready  to  state  the  views  of  his 
majesty's  ministers,  or  even  to  originate 
the  measure  by  which  those  views  would 
have  been  carried  into  effect ;  but,  as  the 
hon.  and  learned  gentleman  had  brought 
forward  the  measure,  he  was  unwilling  to 
take  it  out  of  his  hands. 

Before  he  went  into  the  detail  of  what 
his  majesty 's  ministers  intended  to  pro- 
pose,  he  would  briefly  advert  to  one  or 
two  of  the  topics  in  the  speech  of  the 
hon.  and  learned  gentleman.  One  of  the 
hon.  and  learned  gentleman's  greatest 
objections  to  the  present  state  of  the  law 
was,  the  disproportion  of  convictions  and 
executions,  and  he  seemed  to  think  a 
more  fixed  proportion  between  offences 
and  their  punishments  indispensable  to 
the  proper  administration  of  justice.  Now, 
if  he  meant  so  to  apportion  punishments 
that  certain  crimes  should  be  equitably 
visited  with  certain  degrees  of  punishment, 
which  .should  always  be  carried  into  exe- 
cution, undoubtedly  the  hon.  and  learned 
gentleman  would  meet  with  perfect  dis- 
appointment in  his  pursuit  of  that  object. 
He  was  ready  to  allow,  that  the  law  was 
not  perfect.  He  was  not  such  an  advo- 
cate for  the  existing  law  as  to  say  that 
there  was  not  upon  the  Statute  book  any 
clause  which  ought  to  be  altered ;  but 
neither  could  he  agree  with  those  who 


thought  that  the  whole  crirx 
England  was  faulty.    It  wo 
opinion,  be  impossible  to  ei 
code  of  laws  which  would 
necessity  of  a  discretionary  p 
part  of  the  executive;    and 
this,  he  would  request  the  H( 
at  those  crimes  which  the  hon. 
gentleman  had  not   intended 
One  of  these  was  the  crime 
crime   of  no  common  enorm; 
bad,  in  the  sixteen  years  pre 
year  1820,  been  sixty-five  cast 
convictions  for  that  crime ;    i 
number  of  executions  had  onb 
to  31.     Here  was  as  aggravat 
as  any  which  could  be  perpe 
atrocious  in  its  nature,  that  tt 
learned  gentleman  would  not 
remove  the  capital  punishmenl 
the  executions  did  not  amount 
of  the  convictions.  There  was 
of  shooting,  stabbing,  and  poisi 
intent  to  kill.     What  more   i 
offence  could  be  named  ?     An 
so  dark  a  character,  that  the 
learned  gentleman  refused  to 
from    capital    punishment.      J 
years  there  had  been   189  c< 
and  only  58  executions — not  tl 
tion  of  one-third.     This  was  a  ] 
the  executive  felt  itself  oblige 
sider   the   circumstances  narrc 
apply  the  punishment  according 
ther   crime  left  untouched   by 
and  learned  gentleman  was  th 
glary.     Of  this  there  had,  wit' 
years  alluded  to,  occurred  24?C 
conviction,  of  which  239,  or 
less    than    one-tenth  had    su 
punishment  of  death.     Taking 
of  the  most  aggravated  offenc 
burglary,  murder,  rape,  there 
within  the  sixteen  years  to  wh 
alluded,  been  one  execution  ou 
ten  convictions.     Would  it  be 
to  take  away   the  discretion 
these  punishments  had  been  tl 
tioned ;  or  could  they  hope  to  r 
so  precise  in  all  its  provisions 
stitute  it  with  effect  ?     He  w 
them  to  the  sentiments   of  M 
respecting  the  capital  executi 
were  about  to  take  place  in  178 
curious  to  see  what  numberles 
that    great    roan    urged    for 
mercy,  which  yet  were  no  good 
law.     He  was  pleading  for  the 
1780,  in  a  letter  to  sir  Grey  Cc 
he  particularly    advised  a  se 
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cases.  He  did  not  quarrel  with  the 
punishment  of  death.  He  admitted  that 
ther$  must  be  executions,  and  recom- 
mended that  they  should  not  exceed  six 
in  all.  His  first  ground  was,  that  the 
chief  delinquents  had  escaped :  his  second, 
that  those  convicted  were,  in  the  main, 
ignorant  of  the  law,  which,  though  the  law 
itself  needed  not  therefore  justification, 
must  be  held  as  a  great  and  powerful  ar- 
gument in  favour  of  extending  mercy. 
His  third  ground  was,  the  remissness  of 
government  on  the  occasion,  and  the  ab- 
solute impunity  which  attended  but  a 
little  wliile  before  similar  outrages  in 
•Edinburgh.  Now,  which  of  all  those  con- 
tingencies could  have  been  anticipated  in 
the  framing  of  the  laws  by  which  the 
rioters  were  punished  ?  The  fourth 
ground  was  one,  which  it  was  still  less 
possible  for  the  legislature  to  have  con- 
templated. It  was  the  conduct  of  the 
lord  mayor,  who,  as  Mr.  Burke  said,  was 
not  only  remiss,  but  was  himself  an  active 
accomplice  in  the  riot.  That  great  and 
wise  man  felt  convinced  that  the  integrity 
of  the  law  might  be  preserved,  and  yet 
the  merits  of  individual  cases  be  duly 
considered,  and  their  punishments  meted 
out  to  them  accordingly.  He  urged 
other  considerations :  the  vast  concourse 
concerned —that  the  convicts  were  not 
the  ringleaders  or  principals  in  the  riots 
—their  youth  and  sex,  and  even  the  high 
state  of  intoxication  in  which  some  of 
them  were  taken.  He  (Mr.  Peel)  ad- 
duced this  to  prove  the  difficulty  of  taking 
away  the  discretion  of  the  judges,  and  to 
do  away  any  suspicion  of  the  deficiency 
of  the  laws,  inferred  from  the  dispropor- 
tion between  the  number  of  convictions 
and  of  executions. 

The  hon.  and  learned  gentleman  had 
adverted,  not  very  fortunately,  to  the 
opinion  of  foreigners  upon  this  circum- 
stance in  our  laws,  and  wrongly  imagined 
that  they  would  infer  a  disposition  to 
-barbarity  which  the  tribunals  would  not 
dare  to  put  in  execution.  Now  it  hap- 
pened, that  the  very  case  had  occurred, 
and  had  been  remarked  upon  by  no  less 
an  authority  than  Montesquieu,  who  had 
said,  that  in  those  countries  where  robbery 
was  inevitably  punished  with  death,  murder 
was  its  Certain  accompaniment.  In  China 
robbery  was  always  punished  capitally. 
The  consequence  was,  that  robbers  always 
endeavoured  to  cut  oiiby  assassination,  the 
persons  who  were  most  likely  to  convict 
ahem.     In  Muscovy,  the  same  writer  ob- 


served, there  was  a  distinction  taken  bj 
the  law,  and  there  were  fewer  murders 
In  England  it  was  the  same;    and  th< 
remark  of  Montesquieu  was,  that  the  dis 
eretionary  application  of  the  punishment 
lettres  de  grace,  as  he  called  them,  stooc 
in  the  place  of  the  distinction  of  the  lav 
in  Muscovy  ;    and  the  general  inference 
he  drew  was,  that  in  absolute  states,  then 
must  be  equal  punishments   unerring]] 
inflicted,  and  then  the  laws  were  upheh 
by  their   uniform  terror.      Whereas  it 
moderate  states,  as  in  that  of  England 
where  the  robber  might  look  up  to  the 
grace  of  the  sovereign  if  his  offence  were 
not  aggravated,  it  was  found  that  he  did 
actually  reckon  upon  that   mercy,  and 
acted  on  it,  and  so  murders  were  not  done 
Here  was  an  illustrious  foreigner  who,  sc 
far  from  objecting  to  the  discretions  lefl 
in   the  application  of  the  chief  penalty, 
actually  approved  of  it  in  moderate  go- 
vernments.    He  could  not  after  this,  be 
expected  to  concur   with  the  hon.  and 
learned  gentleman  in  his  view  of  the  ques- 
tion.    There  was  another  point  to  which 
he  would  advert.    The  hon.  and  learned 
gentleman  said,  that  with  regard  to  horse- 
stealing, he  would  not  leave  the  law  in  a 
vague  and  uncertain  state,  because,  wher- 
ever any  part  of  the  country  was  in  alarm 
on  account  of  offences  of  this  sort,  the 
culprit  would  certainly  be  hanged,  and  in 
other  places,   where  there  was  no  such 
common  dread  to  actuate  them,  the  judges 
were  very  likely  to  remit  the  chief  punish-* 
ment.     Why,  this  seemed  to  him  to  be 
the  very  principle  of  sound  law.    It  might 
be  hard   to  say  to  a  man,   that  his  life 
should   be   valued   at  a  particular  rate, 
depending  upon  local  or  temporary  ex- 
pediency.    But  this  was  the  very  reason- 
ing upon  which  law   was  founded.     On 
what  other  ground  could  they  pretend  to 
inflict  capital  punishments?     it  was  not 
that  they,  in   the  deficiencies  of  human 
nature,  were  able  to  determine  that  which 
could  only  be  effected  by  a  tribunal  above 
— the  exact  degree  of  moral  turpitude 
attached  to  each  particular  offence.    But 
while  mankind  were  constituted  as  they 
were,  having  to  struggle  with  all  the  im- 
perfections of  their  senses,  this  was  the 
last  mode  which  legislation  could  devise 
for  the  preservation  of  civil  order. 

He  would  now  come  to  the  specific 
propositions  of  the  hon.  and  learned 
gentleman,  and  show  how  far  he  was  able 
to  concur  in  tyis  views.  He  would  take 
the  divisions  of  the  report  of  the  com* 
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niittee  of  1819,  in  preference  to  those  in 
the  resolutions.  In  the  report,  there  were 
four  divisions  of  cases.  The  first  was  of  the 
cases  of  crimes  recommended  by  the  com- 
mittee to  be  left  as  misdemeanours  at 
common  law.  Of  these  there  had  been 
12  liable  to  capital  punishment;  four  out 
of  this  number  had  been  already  re- 
pealed, and  he  proposed  to  do  away  with 
the  capital  punishment  in  the  other  eight. 
Most  of  them  were  crimes  made  capital 
by  the  BJack  Act.  He  admitted  that  it 
would  be  advisable  to  secure  a  better 
sanction  for  the  law,  by  removing  those 
penalties  which  could  hardly  ever  be  en- 
forced. The  second  class  consisted  of 
offences  of  so  malignant  a  nature,  that  if 
they  actually  occurred,  nothing  less  than 
death  could  atone  them.  The  next  case 
was  that  of  acknowledging  and  assisting 
in  obtaining  a  fine,  and  recovery;  the  next, 
helping  in  the  recovery  of  stolen  goods ;  the 
next,  maliciously  killing  or  wounding  cattle 
—an  offence  of  a  highly  aggravated  cha- 
racter, and  of  very  unfrequent  occurrence. 
He  thought  this  last  one  peculiarly  well  cal- 
culated for  the  experiment  proposed.  The 
malignity  which  impelled  to  such  a  deed, 
no  doubt,  deserved  death;  but  it  might 
be  better  to  add  to  the  solemnity  and  effi- 
cacy of  the  laws  by  repealing  it.  In  six- 
teen years,  there  had  been  only  two  con- 
victions for  this  offence.  It  was  a  crime 
difficult  to  prove :  it  was  necessary  to 
prove  malice  against  the  owner  of  the 
cattle,  when  it  was  obvious  that  there 
were  many  safe  modes  of  doing  him  much 
more  mischief  open  to  such  malice.  The 
next  case  was  that  of  cutting  down  trees, 
in  which,  in  sixteen  years,  there  had  been 
but  two  convictions  and  one  execution. 
The  punishment  might  be  changed  to 
transportation.  If  offences  should  be 
found  to  multiply  in  consequence,  it  was 
only  for  the  House  to  reconsider  the 
question.  With  regard  to  No.  8,  in  this 
second  class,  he  could  not  help  regarding 
it  as  a  strange  anomaly.  It  awarded  the 
punishment  of  death  for  the  cutting  down 
of  the  banks  of  rivers.  Now,  he  had 
looked  into  sundry  canal  bills,  to  the  num- 
ber of  fifty  or  sixty,  and  in  not  one  of 
th&Q  had  it  been  thought  necessary  to 
insert  a  clause  making  the  cutting  down 
of  banks  a  felony  ;  and  yet  canals  were, 
from  their  nature,  their  >  use,-  and  the 
situations  in  which  they  were  made, 
much  more  hazardous  than  the  banks  of 
rivers.  Canals  were  made  in  high  grounds, 
where,  upon  the  bank  being  cut,  an  inun- 


dation might  be  the  consequen 
rivers,  from  their  position,  in 
parts  of  the  districts  through 
passed,  could  be  productive 
dangerous  result.    At  any  ra 
ought  to  be  equal;    and  cei 
smallest  penalty  ought  not  t 
the  highest  degree  of  offence, 
ford  Level  Act  felonies  were 
for  repeal,  however  proper  t 
have  been  at  the  time  of  their 
Sending  threatening  letters  w 
case  in  which  the  law  was  anon 
man  might  charge  another  with 
est  crimes,  to  extort  money,  i 
only    a    transportable    offenct 
sending  directly  for  money,  o 
offences  made  capital  by  the  1 
was  made  punishable  with  deatl 
could  be  no  reason  for  this,  ani 
should  be  equally  applicable  to  b< 
personating    of    Greenwich     | 
was  another  capital  felony  whi< 
be  repealed.     The  agents  of  gc 
ought  to  be  sufficiently  cautious 
concerns  to  render  the  punis 
death    unnecessary.     The  last 
which   he  proposed  alteration, 
cutting  of  serges,   in  which  tl 
punishment  should  be  remitted 
knowledging  and  proving  a  fine 
covery,  making  false  entries  in 
books,  and  helping  to  the  re< 
stolen  goods,  the  penalty  of  < 
be  remitted.     He  next  came  iu 
of   larceny.     The  stealing  prr 
shops,  and  the  stealing  on  naviga 
and  on  canals,  he  was  inclined 
might  be  properly  the  subject  < 
ment,  and  that  as  to  them,  the  c 
nishment  might  be  remitted.     ' 
material  of  alfthe  cases  of  larcen 
stealing  in  a  dwelling-house  to  tt 
of  40s. ;   and  as  he  could  not 
with  the  other  offences  of  the  sa 
he  was  not  prepared  to  say  that 
there  ought  to  be  any  alteratic 
law.     There  were,  within  the  1 
riods,  too  many  proofs  of  the  pi 
that  offence,  even  under  the  mo 
vated  circumstances,  of  confide: 
vants  robbing  their  masters  t< 
large  amount.    "  The  law  of  ] 
said  Justice  Blackstone,  "  has  so 
lar  and  tender  a  regard  to  the 
of  a  man's  house,  that  it  stil 
castle,  and  will  never  suffer  it  tc 
lated   with  impunity:  'agreeing 
with  the  sentiments  of  antient  '. 
expressed  in  the  words  of  Tully 
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eaim  sanctius,  quid  omni  religione  muni- 
tius,quam  domus  uniuscujusque  civium  ?" 
He  was  not  therefore  prepared  to  remit 
the  capital  sentence  in  cases  of  larceny  in 
a  dwelling-house.  On  reference  to  the 
returns,  it  would  appear  also,  that  the 
number  of  executions  for  this  offence  had 
been  increasing.  Instances  there  had 
been  of  servants  who  had  robbed  their 
roasters  of  the  whole  of  their  property. 
This  was  a  crime  of  a  most  dangerous 
tendency  in  a  commercial  country,  and 
subversive  of  that  confidence  which  ought 
to  subsist  between  the  master  and  the 
servant. — He  was  fully  aware  of  all  the 
\y  arguments  arising  out  of  the  unwilling- 
ness of  prosecutors  and  witnesses  to  come 
forward ;  but  he  thought  that  inferences 
much  too  wide  had  been  drawn  from  that 
circumstance.  The  trouble  of  attend- 
ance, and  the  expenses  of  the  prosecu- 
tion, were  circumstances  which  pressed 
on  the  minds  of  prosecutors*  and  must 
have  no  inconsiderable  share  in  producing 
that  disinclination  to  prosecute,  the 
whole  of  which  was  attributed  to  the  se- 
verity of  the  law.  Again,  as  to  the  fre- 
quent findings  of  juries,  that  goods  of  the 
actual  value  of  40Z.  or  50/.  were  of  the 
value  of  39s.  only.  The  hon.  and  learned 
gentleman  argued  on  that,  as  the  effect 
of  humanity  overpowering  the  regard 
which  the  juror  ought  to  have  to  his  oath. 
But  in  the  evidence,  the  answer  of  Mr. 
Shelton  to  a  question  which  involved  the 
whole  of  the  subject,  accounted  for  many 
of  those  findings.  That  gentleman  stated, 
that  often  when  property  was  stolen, 
perhaps  to  a  very  large  amount,  it  might 
not  be  possible  to  prove  that  the  whole 
was  stolen  at  one  time,  and  therefore  the 
finding  of  the  jury  was  in  such  cases  cor- 
rect. As  it  was  notorious  to  prosecutors, 
to  witnesses,  and  to  jurors,  that  if  there 
were  no  aggravating  circumstances  in  the 
case,  the  law  would  not  be  carried  into 
effect,  he  did  think  that  this  answer  of 
Mr.  Shelton  truly  explained  the  great  ma- 
jority of  the  cases  alluded  to.  As  in  the 
whole  of  these  cases  of  larceny,  it  ap- 
peared there  was  no  difference  except  in 
the  single  instance  of  stealing  in  dwelling- 
houses  to  the  value  of  40*.,  he  could  not 
arrive  at  the  conclusion,  that  the  capital 
punishment  ought  to  be  remitted. 

The  only  other  class  of  offences  was 
that  of  forgery,  on  which  he  was  certainly 
not  prepared  to  bring  in  any  bill  to  alter 
the  law ;  and  he  thought  the  hon.  and 
teamed  gentleman  had  laid  too   much 


stress  on  what  he  had  stated  as  the  au< 
thority  of  the  House  on  this  subject ;  faj 
it  should  be  recollected,  that  the  bill  t< 
which  he  had  alluded  was  rejected  by  4 
majority  (certainly  not  a  large  one)  01 
the  question  of  its  being  read  a  thin 
time.  He  (Mr.  Peel)  had  certainlj 
not  come  to  the  House  with  any  preju 
dice  on  the  subject,  but  the  speech  of  th> 
hon.  and  learned  gentleman  himself,  ha 
convinced  him,  that  no  alteration  of  th 
law  which  awarded  the  punishment  c 
death  in  cases  of  forgery  was  desirabli 
He  had  come  to  that  conclusion  from  th 
great  number  of  exceptions  which  th 
hon.  and  learned  gentleman  had  hi  rase 
thought  necessary :  and  from  that  mc 
ment  he  was  convinced  that  it  was  nc 
expedient  to  pass  any  general  law  to  m 
tigate  the  punishment  of  death  in  the  cai 
of  forgery.  This  was  the  less  necessai 
from  the  great  diminution  of  execution 
In  the  year  1822,  there  had  been  in  Em 
land  and  Wales,  only  six  executions  i( 
the  offence  of  forgery;  and  this  h 
thought  might  be  urged  as  some  comper 
sation  for  the  other  evils  which  had  ai 
tended  the  return  to  cash  payments.- 
With  respect  to  the  stealing  of  horse 
sheep,  and  cattle,  he  was  decidedly  < 
opinion  that  it  would  be  unwise  in  tfc 
House  to  fetter  itself  now  with  any  rest 
lutioos  on  the  subject.  The  same  obse 
vation  he  would  al6o  apply  to  suicid 
These  appeared  to  him  much  too  in 
portant  to  be  thus  incidentally  dispose 
of,  and  were  well  worthy  of  a  separa 
measure.  He  was  prepared  to  bring 
bills  as  to  the  three  branches  of  larcer 
to  which  he  alluded;  or  if  it  was  the  wis 
of  the  hon.  and  learned  gentleman 'to  11 
troduce  them,  to  concur  with  him,  mo 
sincerely  as  to  that  reformation  of  tl 
criminal  code.  It  was  also  his  intentic 
to  propose  a  measure  which  would  go  1 
relieve  the  judges  from  passing  scntenc 
in  those  cases  in  which  it  was  not  like 
the  law  would  be  carried  into  executio 
There  occurred,  perhaps,  forty  or  fif 
cases  of  crimes  of  every  different  shad 
for  which,  at  the  end  of  the  sessions,  sei 
tence  was  indiscriminately  passed, 
was  desirable  to  preserve  the  distinctic 
between  crimes,  and  not  to  lower  the  e 
feet  of  the  solemn  sentence  of  the  law  I 
this  indiscriminate  application  of  it.  Tl 
measure  which  he  should  propose  wou 
not  be  any  invasion  of  the  prerogative 
the  Crown,  as  the  judges  would  only  1 
required  to  enter  the  sentence  on  the  1 
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card  on  which  doubt  might  arise.— *On 
the  subject  of  increasing  the  efficacy  of 
secondary  punishments,  it  might  be  ob- 
served, that  at  present  we  had  transporta- 
tion to  Botany  Bay,  but  that  from  change 
of  circumstances  in  the  colony,  it  was 
now  extremely  difficult  to  make  a  pu- 
nishment of  sufficient  severity.  As  to  the 
hulks,  though  abuses  might  have  hereto- 
fore existed,  he  was,  from  a  full  consider- 
ation of  the  subject,  assured,  not  alone 
that  these  abuses  had  ceased,  but  that 
such  a  system  of  punishment,  operating 
in  confinement  and  labour  on  the  public 
Works,  had,  as  far  as  it  went,  a  beneficial 
tendency.  There  were  at  present  3,000 
persons  confined  in  that  way.  Consider- 
able improvements  had  taken  place  in  the 
management  of  our  gaols ;  but  though  the 
efficiency  of  the  tread-mill  was  acknow- 
ledged, yet  it  was  not  a  species  of  pu- 
nishment to  be  applied  for  fourteen  years. 
There  was  another  species  of  secondary 
punishment  which  he  thought  might  be 
very  efficacious  to  the  suppression  of 
crime;  namely,  a  combination  of  hard  la- 
bour and  expatriation  to  some  of  the  co- 
lonies, the  Bermudas  for  instance,  where 
public  works  were  carrying  on.  With 
that  view,  it  was  his  intention  to  propose 
a  bill  which  would  get  rid  of  banishment, 
as  the  law  now  stood,  and  substitute  ex- 
patriation and  hard  labour  in  some  of  the 
colonies.— He  had  now  stated  the  various 

Eoints  on  which  he  differed,  and  on  which 
e  concurred,  with  the  hon.  and  learned 
gentleman.  He  had  stated  his  inten- 
tions so  far  as  they  agreed,  either 
to  originate  measures,  or  to  concur 
in  tho^e  which  the  hon.  and  learned 
gentleman*  might  propose.  As,  however, 
there  remained  others  on  which  they  dis- 
agreed, it  was  his  intention  to  propose 
the  previous  question  on  the  first  resolu- 
tion, leaving  it  open  to  the  hon.  and 
learned  gentleman  to  propose,  if  he 
thought  proper,  separate  measures  for 
those  parts  of  the  question  on  which  they 
differed. 

Mr.  Fwrnell  Buxton  rose,  amidst  loud 
cries  of  "  question  !"  He  observed,  that 
the  lateness  of  the  hour  alone  prevented 
him  from  replying  at  length  to  the  speech 
of  the  right  hon.  secretary.  All  he  snould 
then  say  was,  that  that  speech  had  greatly 
disappointed  him.  He  contended,  that 
the  recorded  pledge  of  the  House  could 
be  moat  imperfectly  redeemed  by  the 
measures  proposed  by  the  right  hon.  gen- 
tleman, under  the  operation  of  which 


there  would  not  be  saved  on< 
in  the  course  of  ten  years.     1 
hon.  and  learned  friend  wou 
draw  his  motion  on  the  subje 
in  dwelling-houses.    He  had 
believed,    that   his   majesty1 
would    have    gone    further 
their  declaration  of  that  nigh 
posed  to  go ;  and,  relying  upo 
he  had  dissuaded  many  perso 
titioning   the   House   on  thi 
portant  subject. 

Mr.  Scarlett  said,  he  could 

with   his   hon.  friend,   the   m 

Weymouth,  as  to  the  imprest 

the  speech  of  the  right  hon. 

was  calculated   to  make.    It 

great  satisfaction  that  he  had 

speech,  and  he  could  not  but  r 

the  efforts  to   ameliorate   ou 

code,  which  had  been\so  lo 

strenuously  made,  had  at  Jengi 

ed,  and  that  his  majesty's  mi 

only  acceded  to  the  principle 

posed  to  sanction  a  series  of  i 

conformity  with  that  principle, 

not,  however,  agree  with  the 

gentleman's  reasoning  with 

discretion  vested  in  the  execi 

as  to  the  punishment  of  deal 

were  admitted,  it  would  appl 

crime.     He  had  not  seen  the 

of  his  hon.  and  learned  friend 

evening.     He  was  ready  to  si 

measure  which  went  to  the  n 

the  punishment  for  forgery ; 

not  see  the  necessity,  because 

see  the  advantage,  of  the  Hoi 

that  time  pledged  to  any  sped 

mitigation,  the   principle   bei 

admitted.    For  his  own  part, 

sirous  of  having  an  opportunit 

upon  each  resolution,  whethe 

adopt  the  previous  question  oi 

his  hon.  and  learned  friend  mu 

that,  because  he  did  not  apprc 

part  of  his  resolutions,  he  wat 

unfriendly    to  their    prmcip! 

joiced  that  the  day  had  at  len 

when  those  principles  which 

mented  friend,  sir  Samuel  R 

long  endeavoured  to  introduc 

the  general  concurrence  of  1 

ment.     His  majesty's  ministc 

fessed  himself  a  convert  to  t 

that  severity  of  punishment  \ 

most    expedient    method    of 

crimes;    that  pun         nt  o 

consonant  to  the  feeii  1 

of  mankind ;  and  tl      muse 
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The  Attorney  General  observed,  that 
even  the  sweeping  resolutions  of  hia  hon. 
and  learned  friend  would  be  inefficient  to 
their  proposed  object.  How  did  his  hon. 
and  learned  friend  propose  to  meet  the 
case  of  larceny  in  cottages  left  unpro- 
tected in  the  day  time,  to  which  the  ex- 
isting law  affixed  a  capital  punishment  ? 
He  complained  that  his  hon.  and  [earned 
friend  had  taken  the  House  by  surprise, 
in  not  having  stated  previously  the  speci- 
fic nature  of  his  motion,  even  to  his  otvn 
friends.  The  House,  he  thought,  would 
require  some  notice  before  they  would 
consent  to  adopt  resolutions,  each  of 
them  involving  topics  that  would  require 
separate  discussion. 

Mr.  R.  Martin  begged  leave  tosuggesi 
to  his  hon.  and  learned  friend,  that  if  ii 
was  his  intention  to  follow  up  hia  resolu- 
tions with  bills,  it  would  be  injudicious  It 
risk  the  fate  «f  those  bills  by  pressing  [lit 
resolutions  to  a  division.  Many  member* 
who  would  vole  against  the  resolution; 
might  vote  for  every  one  of  the  bills.  If, 
however,  his  hon.  and  learned  friend  per- 
sisted in  dividing  the  House,  he  ,w«uld 
vote  with  him. 

Sir  J.  Mackintosh,  in  reply,  said,  that 
he  would  trespass  but  a  few  minutes  to 
explain  the  part  which  he  should  take  with 
respect  to  the  resolutions.  He  agreed 
with  his  hon.  and  learned  friend,  in  re- 
joicing that  the  principles  of  his  late  la- 
mented friend,  sir  S.  Romiily,  had  been, 
adopted  to  any  extent;  but  he  would 
have  rejoiced  still  mure,  if  they  had  been 
adopted  more  extensively  ;  for,  with  the 
exception    of  one    bill)    the  whole    np- 

Seared  to  him  to  be  a  delusion.  Tbe  con- 
uct  of  his  majesty's  ministers  upon  this 
subject  reminded  him  of  an  expression 
of  a  friend  of  his,  with  respect  to 
another  person,  that  he  was  a  great 
friend  to  general  principles,  but  had 
an  exception  for  every  particular  case. 
With  respect  to  the  first  resolution,  he 
would  ask,  bow  often  had  the  House  of 
Commons  voted  for  the  very  measure  to 
which  it  pointed?  Would  the  right  hon. 
gentleman  advise  the  House-to  undo  what 
it  had  done?  To  retrace  its  step  and 
forfeit  its  pledge  to  the  country  ?  4n  pro- 
posing the  resolutions,  he  only  wished  to 
take  the  sense  of  the  House  io  a  popular 
way./  The  question  was  precisely  the 
same  as  if  he  had  moved  for  leave  to 
bring  in  a  bill ;  at  the  utmost,  it  only 


as  an  irrevocable  stage,  the  bill  being  i 
liable  to  be  thrown  out  in  one  stage  a* : 
another.  He  should  certainly  persist  i 
taking  the  sense  of  the  House  upon  h 
first  resolution.  If  the  previous  que* tic 
were  carried  upon  that,  he  should  onl 
put  the  other  resolutions,  for  the  sake  > 
recording  his  opinion  upon  the  Journa 
of  the  House.  He  should  not  take  upc 
himself  to  introduce  any  other  measun 
for  amending  the  criminal  code  ;  becaui 
he  must  foreknow  their  fate.  If  the  rigt 
hon.  gentleman  had  the  skill  to  indue 
the  House  to  retract  its  solemn  pleds 
given  last  year,  be  felt  that,  as  a  humb 
member  of  parliament,  he  could  not  resit 
such  an  influence.  .' 

The  previous  question,  "  That  tl 
question  be  now  put,"  being  put,  tfa 
House  divided :  Ayes,  76.  Noes,  8( 
Majority  against  sir  J.  Mackintosh's  m< 
(ion,  10.  The  previous  question  wi 
then  put  on  the  other  eight  resolution; 
and  negatived. 

List  of  the  Minority. 
Abereroraby,  hon.  J.       Leader,  W, 


Allen,  J.  H. 
Astley,  sir  J.  D. 
Baring,  A. 
Barrett,  S.  M. 

Bene 1 1,  J. 
Benyon,  B. 
Bernal,  R. 
Blake,  sir  F. 
Brougham,  H. 
Browne,  D. 
Calvert,  C. 
Campbell,  hon.  G.  P. 
Carter,  John 
Carendisb,  H. 
Cbaloner,  It. 
Colborne,  N.  R. 
Deo  man,  T. 
Dan  cannon,  vise. 
Ebrington,  vise. 
Ellice,  E. 
Evans,  W. 
Fergusson,  sir  R.  C. 
Foley,  S.  H.  H. 
Folkestone,  viae. 
Frank  land,  R. 
Gratian,  J. 
Griffith,  J.  W. 
Gordon,  R. 
Grant,  G.  M. 
Hobhonse,  J.  C. 
Hume;  J. 
Ilandley,  H. 
Knight,  R. 
Lennard,  T.  B. 
Lloyd,  sir  E. 


Msberly,  J. 

Mackintosh,  sir  J. 

Marjoribanks,  S. 

Martin,  J. 

Milbank,  M. 

Milton,  vise. 

Monck,  J.  B. 

Montgomery,  J. 

Martin,  II. 

Newport,  sir  J. 

Normanby,  vise. 

Nugent,  lord 

O'Callaghan,  J. 
Osborne,  lord  F. 

Palmer,  C.  F. 
Philips,  G, 
Philips,  G.  H.jun. 
Price,  R. 
Poynti,  W.  S. 
Ramsden,  J.  C. 
Rice,  T.  S. 
Ricardo,  D. 
Ridley,  si 
Rob  arts,  A. 
Robarls,  G. 
Robinson,  sir  G. 
Scarlett,  J. 
Smith,  J. 
Smith,  W. 
Smith,  hon.  R. 
Stanley,  lord 
Tennyson,  C. 
Tierney,  right  hon. 
Tynie,  C.  K. 
Vernou,  G.  V. 


M.  W. 
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TBLLBR8. 

Buxton,  T.  F. 
Calcraft,  J. 

PAIRED  OFF. 

Russell,  lord  J. 
Pares.  T. 


•Wells,  J. 
Wharton,  J. 
Whitbread,  S.  C. 
White,  col. 
Williams,  John 
Wood,  M. 
Wilson,  W.  W.  C. 

Bull-Baiting  anj>    Dog-Fights.] 

Mr.  R.  Martin  moved  for  leave  to 
bring  in  a  Bill  to  prohibit  Bull-baiting 
and  Dog-rfights. 

Mr.  Brougham  said,  he  was  a  friend  to 
the  principle  of  any  measure  calculated 
to  put  an  end  to  animal  or. human  suffer- 
ings; but  it  was  an  objection  to  the 
f  resent  bill,  that  it  did  not  go  far  enough, 
t  aimed  at  the  prevention  of  sports 
which  formed  the  amusement  of  the  lower 
orders,  but  did  not  interfere  with  those 
in  which  the  more  wealthy  and  power- 
ful classes  indulged.  He  would  ask  whe- 
ther fishing,  grouse-shooting,  hare-hunt- 
ing, horse-racing,  fox* hunting,  and  other 
diversions  of  the  same  kind,  were  ftot 
every  whit  as  cruel  as  those  against  which 
the  bill  was  levelled  ?  When  on  a  former 
occasion  it  had  been  urged  that  if  the 
latter  animals  were  not  destroyed,  they 
would  overrun  the  earth,  the  late  Mr. 
Windham  had  said,  that  that  was  a  poor 
argument  as  regarded  fishing.  There 
was  a  sound  as  well  as  a  ludicrous  way 
of  treating  this  subject;  but  it  was 
enough  for  him  at  present  to  take  an  ob- 
jection to  it,  because  it  tended  to  draw  a 
distinction  between  the  lower  and  higher 
classes  of  his  majesty's  subjects,  with 
respect  to  amusements  Jn  which  there 
was  equal  cruelty.  He  therefore  gave 
notice  of  his  intention  to  oppose  the  bill 
in  every  stage. 

Mr.  R.  Martin  said,  that  the  argument 
of  the  hon.  and  learned  gentleman  was 
most  absurd.  It  was  as  much  as  to  say, 
that  if  five  hundred  persons  were  cast 
upon  a  rock  on  a  desolate  island,  and  all 
could  not  be  saved,  the  attempt  should 
not  be  made  to  save  any  of  them. 

Mr.  Peel  objected  to  the  motion,  be- 
cause it  belonged  to  a  class  of  subjects 
which  he  did  not  think  fit  for  legislation 
in  this  manner. 

Mr.  John  Smith  said,  that  so  far  as 
dog-fighting  was  concerned,  he  would 
vote  for  the  bill.  He  understood  that,  in 
the  very  neighbourhood  of  the  House, 
amusements,  as  they^were  miscalled,  of 
the  most  gross  and  brutal  kind  were 
carried  on.  Such  proceedings  ought  to 
be  discouraged :  and  the  motion  .of  the 

'  VOL.  ix; 


hon.  gentleman  should  hav 
even  though  he  stood  alone. 

Mr.  W.  Smith  was  happy  tl 
friend  had  introduced  this  si 
hoped  it  would  be  successful, 
was  convinced  that  a  bill  of 
would  be  advantageous  to  tin 
of  the  lower  classes  of  English 
practice  of  bull-baiting,  dog-fi, 
badger-baiting,  did  not,  what 
be  said  to  the  contrary,  add  t 
courage  of  Englishmen.    But 
to  keep  up  and  extend  a  brute 
which  was  not  advantageous  to 
try  in  any  point  of  view.     The 
which  was  founded  on  the  inipr- 
interfering  with  the  amusemer. 
poor,  while  those  of  the  rich 
untouched,  would,  if  examined, 
fallacious.      The    pain    which 
suffered  in  the  one  instance, 
dental    and  unavoidable,    and 
man  would  be  better  pleased  if 
prevent  its  occurrence ;  but,  in 
instance,  the  degree  of  pleasu 
spectator  was  proportioned  to  th 
of  suffering  which  was  inflictc 
animal.      If  the  conduct  of  tl 
pursued  such   pastimes  were  < 
he  believed  it  would  be  found 
proceedings  during  the  night  w< 
cruel  and  as  lawless  as  they  were 
out  the  day. 

Sir  M.  IV.  Ridley  could  not  a 
the  hon.  gentleman,  that  dog-fi 
bull-baiting  had  such  a  tendenc 
der  men  savage  and  ferocious 
younger  days  he  had  witnessed 
these  exhibitions  ;  and  as  they 
made  him  ferocious,  he  thoi 
would  not  have  a  different  effe 
people  in  general.  Such  si 
these  he  considered  to  be  far  be 
dignity  of  legislation.  If  the  I 
tertained  such  questions,  they  u 
be  called  on  to  provide  a  fit  p 
for  the  slaying  of  cock-chafer; 
destruction  of  flies. 

Mr.  R.  Martin  wished  to  k 
ther  leave  would  be  given  him 
in  a  bill  merely  to  protect  d 
whether,  if  he  withdrew  his  mo 
he  would  be  allowed  to  bring  i 
at  a  more  advanced  period  of  th 
[Cries  of  "  No,  no.  ]  m 

Mr.  FoxveU  Buxton  expresse 
that  his  hon.  friend  would  no 
vailed  upon  to  withdraw  his  mot: 
same  arguments  had  been  ungc 
his  former  bill,  the  effects  of  wl 
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found  to  be  so  salutary.  At  to  the  ten- 
dency of  such  sporte,  he  could  state  the 
case  of  a  boy,  who,  from  attending  at 
dog-fights,  and  mixing  with  the  society 
there,  became  perverted  in  character,  and 
lost  to  every  useful  purpose  in  society. 
He  was  less  fortunate  than  the  hon.  baronet 
-opposite,  for  his  morals  were  corrupted. 

Mr.  Brougham  wished  to  ask  his  hon. 
friend,  whether  he  had  ever  taken  the 
trouble  to  analyse  the  component  parts  of 
the  company  at  a  horse  race  ? 

The  House  then  divided:  Ayes,  18; 
Noes,  47. 


HOUSE'OF   LORDS. 
Thursday,  May  22. 

Austria  and  Switzerland.]  The 
Marquis  of  Lansdmn  said,  he  would  beg 
leave  to  ask  the  noble  earl  opposite, 
whether  any  communication  had  been 
made  to  him  of  any  treaty,  convention,  or 
stipulation  for  the  military  occupation  of 
Switzerland' by  the  Austrian  army.  He 
was  not  enabled  to  state  that  such  an  ar- 
rangement bad  been  concluded;  but  it 
was  reported  throughout  the  country  that 
such  was  the  case,  and  even  that  the 
treaty  was  signed  in  March  last.  It  could 
sot  escape  their  lordships,  that  this  was  a 
question  of  the  highest  importance  to  the 
affairs  of  Europe,  and  one  on  which  it 
was  particularly  necessary  the  House 
should  be  informed. 

The  Earl  of  Liverpool  said,  he  had  ne- 
ver even  heard  of  the  report  to  which  the 
noble  marquis  alluded,  until  within  the 
last  half  hour  from   the  noble  marquis 


appeared  to  him  impossible  that. the  trs 
meaning  of  the  standing  order  could  h 
such  as  was  contended  for  yesterday.    1 
evidently  applied  to  cases  where  parli 
ment  were  about  to  restrain  trade  by  son 
additional  statutory  regulations.      Noi 
the  object  of  the  bill  which  he  had  brougl 
in  was  not  to  restrain  trade,  but  to  thro 
it  open.     He  might  infer  from  the  histo 
of  tnat  standing  order,  that  such  was  tl 
intent  and  meaning  of  the  House  in  adoj 
ing  it,  as  well  as  ofthe  hon.  gentleman  w 
was  the  mover  of  it.  It  was  true,  in  coi 
raon  parlance,  if  a  person  said  he  wou 
take  away  certain  restrictions,  it  might 
affirmed  that  he  was  regulating  that 
which  those  restrictions  applied.     B 
such  was  not  the  feeling  of  the  House  wh 
the  order  of  June  20  was  proposed.  H< 
did  the  matter  stand  with  respect  to  t3 
particular  case?    Some  years  ago,  1 
House  had,  by  a  particular  bill,  impoi 
certain  regulations  on  the  silk  trade,  a 
th&e  regulations  they  were  now  about 
remove.    Surely  that  could  not  justly 
called  regulating  a  trade,  but  taking  an 
all  the  regulations.    If  the  house  intend 
to  extend  the  Spitalfields  act  to  evi 
part  of  the  country,  that  would  be  imp 
ing  new  restraints ;  and,  in  the  langui 
of  parliament,  regulating  the  trade.  Th 
the  order  would  apply-    But  what  i 
there  in  this  bill  to  regulate  trade,  wh 
by  it,  all  regulations  were  to  be  removi 
On  examining  the  Journals,  he  had  fou 
that  in  the  very  week  after  the  adoptioi 
this  standing  order,  there  were  half  a 
zen  bills  in  progress  through  the  Hoi 
all  of  which  went  to  regulate  trade  ; 
related  to  the  bounty  on  salt,  another 


himself.     After  that,  it  was  hardly  neces 

sary  for  him  to  say  that  he  had  no  know*  I  the  stamping  of  linen,  Sec. ;  none  of  wr 

ledge,  either  personal  or  official,  of  any  I  were  previously  referred  to  a  select  a 


treaty,  convention,  or  stipulation,  of  the 
qature  stated  by  the  noble  marquis. 


HOUSE  OF  COMMONS. 

Thursday,  May  22. 

Standing  Orjpbr  respecting  BiLls 
on  Trade. ]  Mr.  Huskisson  said,  he  had 
given  notice  yesterday  that  he  meant  to 
call  the  attention  of  the  House  this  even- 
ing, to  the  objection  which  bad  been  ta- 
ken against  proceeding  with  any  bill  in- 
tended for  the  regulation  of  trade,  unless 
the  subject  were  first  referred  to  a  select 
committee,  in  conformity  with  the  Stand- 
ing Order  of  that  House,  agreed  to  on  the 
23d  of  June,  1820.  After  the  best  con- 
sideration he  could  give  the  subject,  it 


mittee.  The  old  standing  order  wa 
very  different  thing.  It  directed,  that 
bill  for  regulating  trade  generally,  she 
be  brought  before  the  House,  until 
subject  had  been  considered  by  a  comt 
tee  of  the  whole  House,  and  their  re| 
had  been  made  thereon.  What  situat 
then,  would  they  be  placed  in,  if  the 
terpretation  now  sought  to  be  givei 
the  order  of  1820  were  correct  I  "Vt 
after  a  committee  of  the  whole  House 
examined  a  question,  and  reported 
certain  alterations  were  necessary,  it  n 
be  again  referred  to  a  select  commit 
to  inquire  whether  that  which  had  t 
agreed  to  by  the  committee  of  the  wl 
House,  was  or  was  not  proper.  1 
had,  for  instance,  a  committee  on  U 
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Thai  committee  bad  made  a  voluminous 
report  to  the  House  on  the  warehousing 

Sstem,  drc.    A  committee  of  the  whole 
oose   had   adopted  their  suggestions; 
but  oow,  upon  this  new  principle,  these 
subjects  were  to  be  referred  to  a  commit- 
tee up  stairs*     Such  a  proceeding  would 
be  an  utter  absurdity.     But  this  order 
went  still  further.    The  bill,  according  to 
it,  could  not  be  read  the  first  time,  before 
it  was  examined  by  a  select  committee. 
So  that  before  individuals  were  acquainted 
with  its  provisions,  before  it  was  known  J 
what  the  committee  were  to  inquire  into, 
it  was  to  be  sent  up  stairs !    This  order 
was  most  objectionable.    It  was  impossi- 
ble to  carry  on  the  business  of  parliament, 
if  they  were,  in  the  first  instance,  to  act 
on  the  old  standing  order,  and  afterwards 
on  the  new  one.    The  hon*  member  for 
Yorkshire,  to  whom  they  owed  this  admi- 
rable application  of  the  standing  order, 
had  told  them  triumphantly  of  a  bill  which 
be  had  caused  to  be  referred  to  a  commit- 
tee up  stairs.    But  that  bill  was  so  refer- 
red, because  it  affected  tbe  interest  of  par- 
ticular parties.    It  could  not  have  been 
referred  to  a  committee  in  conformity 
with  this  standing  order,  because  it  bad 
been  read  a  first  time.    To  find  out  what 
she  true  meaning  of  the  standing  order 
wa»>  he  would  propose  to  fjfer  it  to  a  se- 
lect committee,  who  should  be  instructed 
also  to  report,  whether  it  was  fitting  that 
a  standing  order,  which  bad  remained  a 
deed  letter  since  its  formation,  should  be 
suffered  to  continue  on  the  order-book. 
The  right  hon.  gentleman  then  moved, 
"That  the  said  order  be  referred  to  a 
select  committee ;  and  that  they  do  re- 
port their  opinion,  whether  tbe  same  is 
applicable  to  bills  for  taking  off  restric- 
tions or  regulations  imposed  by  any  act 
of  parliament  upon  the  manner  of  con- 
ducting any  trade,  and  as  to  tbe  expedi- 
ency of  the  said  order  being  continued  as 
a  standing  order  of  this  House." 

Mr.  Stuart  Worthy  contended,  that 
thia  order  was  introduced  for  the  very  par- 
pose  to  which  it  was  now  applied ;  name- 
ly, to  prevent  any  new  regulation,  or  any 
alteration  being  made  in  tbe  laws  which 
related  to  trade,  without  due  notice  be- 
ing given  to  tbe  parties  concerned,  so  that 
they  might  be  heard  at  the  bar.  The  old 
enter  applied  to  regulations  respecting 
iateign  trade  and  the  general  commercial 
psjicyof  government;  but  the  new  one 
Jtefcered  to  the  regulation  of  any  branch 
of  our  domestic  trade.    There  was  a  MB 


now  on  their  table  relating  to 
ing  of  linen,  which  showed  tl 
of  this  order.    Many  persons 
connected  with  the    linen  r 
were,  he  understood,  dissatisfi 
measure.  It  was  supposed,  th; 
tion  existed  to  throw  the  n 
that  trade  into  the  hands  of  tl 
pitalists.    He  did  not  say  tha 
the  fact ;  but  certainly  those 
plained  had  a  right  to  be  het 
subject.     He  had  no  objeeti 
standing  order  being  referred  tc 
tee,  who,  he  had  no  doubt,  v 
its  meaning  as  he  did. 

Mr.  D.  Browne  defended  th< 
order,  and  argued  that  its  provia 
to  be  complied  with.  In  that  ] 
empire  from  which  he  came,  he 
heard  any  person  say,  that  the 
the  stamp  from  linen  would  not 
ous. 

The  Chancellor  qf  the  Excht 
the  standing  order  in  question  \ 
duced,  not  to  prevent  parliamec 
moving  restraints  on  trade,  but 
them  from  suddenly,  unwisely 
providently  imposing  restraints  c 
when  it  was  before  tbe  House 
imagined,  that  it  would  hinder  tl 
taking  away  restrictions,  he  wo 
opposed  it,  instead  of  giving  it 
port.     [Hear.] 

Sir  R.  Fcrgusson  said,  he  was 
spondence  with  every  part  of  Se 
which  the  linen  trade  was  Carrie* 
he  had  not  heard  a  voice  rawe< 
the  measure  introduced  by  the  r 
gentleman. 

Mr.  Calcraji  contended,  that  I 
ing  order  was  imperative.  V 
then,  yield  to  it,  and  particula 
the  object  was,  to  promote  a  b 
seemed  to  give  general  approbati 
right  hon.  gentleman  said,  that  t 
was  a  most  indiscreet  tampering 
right  principles  of  trade.  He  wa 
find  this  new  light  broken  in  u 
and  was  sorry  it  had  not  shed  its 
fore  he  introduced  his  naval  and 
peasions'  bill.  The  right  hon.  g< 
might  take  credit  perhaps  for  havi 
up  the  lottery;  but  the  fact  w 
the  lottery  had  given  him  up.  ' 
rent  report  was,  that  the  usual  eoi 
had  lost  so  much  money  by  the 
that  they  would  have  noth 
with  it.  Unless  some  douot  c 
fairly  thrown  upon  the  i  if  tl 
ing  order,  why  refer  it  to  n 
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The  Chancellor  of  the  Exchequer  said, 
that  as  to  the  lottery,  the  only  thing  that 
had  occurred  was  a  five  minutes'  hesita- 
tion on  the  part  of  the  lottery-office- 
keepers,  whether  they  would  bid  or  not. 

Mr.  Brougham  was  ready  to  give  the 
principal  meir.bers  of  his  majesty's  govern- 
ment some  credit  for  the  adoption  of  more 
liberal  principles  respecting  trade.  He 
considered  the  present  bill  just,  necessary, 
and  expedient.  He  rejoiced  in  the  con- 
version of  ministers  to  these  principles ; 
particularly  in  the  conversion  of  the 
right  hon.  gentleman  (Mr.  Huskisson) ; 
and  still  more  in  that  of  themore  illustrious 
convert  near  him  (the  chancellor  of  the 
exchequer).  The  former,  it  was  true, 
had  always  entertained  liberal  opinions 
upon  such  matters,  without  acting  upon 
them ;  but  there  was  no  saint  in  the  calen- 
dar .whose  conversion  was  more  marvel- 
lous than  that  of  the  chancellor  of  the 
exchequer.  That  right  hon.  gentleman 
had  on  a  proposition  on  the  subject  of  free 
trade,  passed  to  the  order  of  the  day. 
With  reference  to  the  standing  order,  he 
thought  it  would  be  better  to  refer  it  to 
a  committee. 

Lord  Milton  asked,  whether  it  would 
not  be  the  shorter  course  at  once  to  give 
a  select  committee  upon  the  bill,  rather 
than  on  the  standing  order  ? 

Mr.  Ricardo  was  glad  to  see  this  con- 
test for  ihe  adoption  of  liberal  principles 
in  matters  of  trade.  He  hoped  they 
would  persevere  in  getting  rid  of  such  ob- 
noxious and  impolitic  regulations. 

Mr.  Canning  thought,  that  the  best 
course  would  be  at  once  to  settle  the  ap- 
plication of  this  standing  order,  by  re- 
ferring it  to  a  committee. 

The  motion  was  agreed  to,  and  a  com- 
mittee appointed. 

Austria  and  Switzerland.]  Mr. 
•Brougham  said,  that  seeing  the  right  hon. 
secretary  for  foreign  affairs  in  his  place, 
he  wished  to  ask  him  a  question,  founded 
upon  intelligence  which  had  reached  him 
from  sources  which,  if  not  authentic,  were 
at  least  entitled  to  great  attention.  His 
information  related  to  alleged  occurrences 
respecting  Switzerland,  and  was  a  further 
apparent  development  of  the  system  of 
the  holy  alliance.  Notwithstanding  all 
that  the  Swiss  cantons  had  done  to  court 
the  favour  and  avert  the  anger  of  the  al- 
lied powers,  by  refusing  a  domicile  with- 
in their  territory  to  those  political  refu- 
gees who  sought  an  asylum  within  them 
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from  the  persecution  of  their  owngover 
ments— these  allies  were  said  to  be  enga 
ed  in    measures    towards     Switzerlan 
which,  if  all,  or  even  any  part  of  the 
were  founded,  furnished  serious  cause 
alarm  at  the  present  crisis.  He  wished 
ask,  if  any,  and  what  communications  hi 
been  made  by  the  Austrian  governme 
to  the  cantons  of  Switzerland- — at  least, 
one  or  more,  if  not  to  all  of  them— hi 
ing  for  its  object,  the  imposition  of  mat 
Hal  changes  in  the  internal  condition 
these  cantons.     One  of  these  changes'* 
said  to  he,  the  offer  of  the  protectorate 
an  Austrian  archduke ;  and,  that  Austi 
was  willing  to  extend  her  care  to  tl 
Swi?s  states,  not  only  politically,  but  € 
clesiastically — that  she  wished  to  assm 
spiritual,  as  well  as  temporal  jurisdicti 
over  them,  and  to  dictate  a  change  in  t 
ecclesiastical  constitution  of  the  cantoi 
by   nominating   the   Catholic  bishops 
these  Protestant  states.     This  alt  era  tic 
if  not  insisted  upon,  had,  he  had  hear 
at  least  been  proposed.    The  cession 
Geneva  to  the  king  of  Sardinia  was  al 
mentioned  as  a  part  of  the  new  propo* 
tions.     The  whole,  or  a  part  of  these  d 
mands  had,   as  he  was  informed,    bei 
communicated  to  the  French  govemmeT 
and  they  were  asked,  if  they  would  lil 
to  see  the  inflfence  and  power  of  Austi 
predominate  in  Switzerland.    The  rep 
of  the  French  government  was,  as  he  u 
derstood,   that  certainly  it  was  agait 
their  wishes,  their  interest,  and  their  a 
cient  policy,  to  see  such  a  predominate 
power  established  in  Switzerland  ;  but 
was  still  less  their  wish  to  see  such  a  neig 
bouring  territory  as  it  now  was,  the  foe 
of  jacobinism.    These  were  the  repoi 
which  had  reached  him,  and  he  had,  sin 
he  entered  the  House,  heard  that  a  not 
person  had  in  another  place,  inquired  wh 
ther  his  majesty's  government  were  i 
formed  of  any  treaty  signed  last  Marc 
by  the  three  allied  powers,  upon  whit 
was  founded  the  intended  military  occ 
pation  of  Switzerland  by  Austria,     h 
information  did  not  go  so  far  as  this  tre 
ty,  or  the  military  occupation  said  to  1 
founded  upon  it :  but,  even  the  least  pa 
of  the  lesser  statement,  if  founded  in  fax 
was  much  too  much.    It  showed  clear 
the  character  of  the  allied  powers,  ai 
gave  a  foretaste  of  the  bitter  fruits  of  tl 
policy  of  this  country,  in  abdicating  tl 
power  of  using  an  effectual  interpositL 
for  the  maintenance  of  international  £rc 
dom» 
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Mr.  Canning  said,  that  if  the  least  part 
of  the  lesser  statement  of  the  hon.  and 
learned  gentleman  was  much  too  much, 
it  might  be  a  satisfaction  to  him  to  know, 
that  that  least  part  was  much  more  than 
his  majesty's  government  were  informed 
of. 

The  Greeks  and  Turks.]  Mr. 
Hume  said,  it  had  been  reported  that 
British  cruisers  had  upon  several  occasions 
of  late  not  respected  the  Greek  flag,  in 
the  actual  blockade  of  some  Turkish 
ports,  and  had  gone  so  far  as  to  compel 
Greek  ships  to  give  up  English  vessels 
which  they  had  taken  in  the  act  of  con- 
veying supplies  to  Turkish  forts.  He 
hoped  that,  at  least,  the  British  Govern- 
ment would  act  an  equal  part  between  the 
Greeks  and  Turks  in  the  present  contest. 

Mr.  Secretary  Canning  said,  that  in 
one  or  two  instances  the  government  had 
been  informed  of  a  violation  of  the  Greek 
blockade ;  but  that,  in  one  instance  espe- 
cially, which  came  to  their  knowledge  a 
fortnight  ago,  they  had  immediately  sent 
out  most  positive  orders,  that  the  British 
cruisers  should  respect  alike  the  blockades 
of  both  powers     [Hear !]  • 

Sheriff  of  Dublin — Inquiry  into 
his  Conduct.]  Sir  Robert  Heron  said, 
he  thought  it  would  be  convenient  for  the 
House,  and  a  measure  that  would  relieve 
very  many  individuals  from  much  anxiety 
and  inconvenience,  if  the  House  would 
name  some  definitive  period  for  consider* 
ing  the  order  of  the  day  on  this  matter. 
There  were  upwards  of  fifty  witnesses  in 
town,  at  a  great  expense  to  the  public, 
and  much  inconvenience  to  themselves ; 
and  several  of  them,  perhaps,  with  little 
public  advantage,  and  little  probability  of 
being  asked  many  questions.  He  did  not 
wish  to  antiefpate  any  interrogatories  which 
hon.  gentlemen  might  be  disposed  to  put 
to  them ;  but  every  one,  who  had  at  all 
attended  to  the  course  of  this  inquiry, 
must  have  observed  how  languidly  it  went 
on.  At  present,  there  appeared  no  chance 
of  again  pursuing  the  inquiry  on  any  but 
a  very  distant  day.  Under  these  circum- 
stances he  wished  the  House  to  come  to 
some  decision  ;  so  that  the  inquiry  might 
either  cease  at  once,  or  be  brought  to  a 
speedy  determination. 

Colonel  Barry  said,  that  however  it 
might  appear  to  the  hon.  baronet,  the  fact 
was,  that  the  last  day's  proceedings  had 
elicited  matter  of  the  greatest  importance. 


He  was.  anxious  to  oonclud 
ings,  but  he  felt  it  his  duty 
of  the  sheriff,  to  conduct  tl 
a  conclusion. 

Sir  R.  Heron  disclaimed 
of  reflecting  on  the  mode  i 
right  hon.  gentleman  had  c< 
inquiry.     Would  Monday  n< 
convenient  day  for  resuming 

Mr.  Abercromby  could  not 
that  the  House  had  been  pla< 
unpleasant  situation  in  this  1 
had  been  conducted  in  a  man 
likely  to  attain  the  ends  of 
much  calculated  to  produc 
ence  and  expense  to  the  pub 
suggestion  of  ministers,  all  pu 
had,  for  a  time,  given  way  t< 
ry.  At  the  same  time,  he  ho 
ter  would  not  be  allowed  to  < 
death,  but  would  henceforth 
ed  with  vigour. 

Mr.  Grattan  thought  it  hi 
ent  that  the  House  should  c< 
cision  upon  this  important 
speedily  as  possible ;  becaus 
ently  of  the  inconvenience  w 
sioned  to  the  House,  it  was  j 
much  irritation  in  Dublin. 

Colonel  Barry  said,  thai 
had  never  postponed  the  inqi 
day. 

Mr.  Calcraft  thought,  thai 
hon.  gentleman  would  prop 
the  order  of  the  day,  that  wot 
the  business  to  an  issue. 

Colonel  Barry  said,  that  1 
.of  these  proceedings,  he  ha< 
moved  the  order  of  the  day. 
had  been  brought  on  by  gent 
other  side,  and  it  was  for  th 
the  order  of  the  day  upon  it. 

Mr.  Calcraft  said,  he  woi 
morrow,  at  an  early  *hour,  mc 
of  the  day  on  this  inquiry,  a 
sense  of  the  House  upon  the 
present  course  of  the  proi 
quite  intolerable. 

Half  Pay  of  the  Ar 
land.]  General  Gascoyne, 
submit  a  motion  "  for  an  A< 
Majesty,  praying  that  he  wou 
the  warrant  of  the  6th  of  M 
reconsidered,  and  that  paym 
pay  officers  resident  in  Irelai 
British  currency,''  said,  he 
that  to  induce  the  Crown  to 
terference  in  this  case,  very  st 
must  be  laid  fo*  such  an  i 
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begged  to  assure  his  noble  friend  (Lord 
PaTmerston),  that  by  this  motion  he  meant 
not  to  impute  anything  to  him   which 
might  seem  to  derogate  from  his  well- 
known  ability  and  zeal  in  the  discharge  of 
his  official  duties.     As  the  regulation  at 
present  existed,  residence  in  Ireland  alone 
constituted  the  ground  of  distinction  made 
between  officers  on  half-pay  in  Ireland, 
and  half-pay  officers  in  any  other  country. 
So  far  from  officers  in  Ireland  being  paid 
in  an  inferior  curreocy,  they  ought  rather 
to  have  a  bounty  given  them  for  expend- 
ing their  half-pay  among  their  own  coun- 
trymen.  Suppose  the  case  of  two  officers 
in  the  "same  regiment,  and  each  having 
the  misfortune  to  lose  a  limb :  he  who  re- 
tired to  Ireland  was,  in  fact,  to  receive 
the  less  allowance,  because  he  chose  to 
reside  in  Ireland.     Could  anything    be 
more  unjust,  than  that  a  sort  of  penalty 
should  attach  to  him  who  retired  to  his 
native  home  ?    The  saving  to  be  effected 
by  this  arrangement  was  very  small :  he 
understood  it  amounted  to  7,800/»  in  the 
whole  3  but  when  the  chancellor  of  the 
exchequer  had  so  recently  given  up  taxes 
to  the  amount  of  hundreds  of  thousands 
of  pounds,  in  order  to  induce  and  encou- 
rage residence  in  Ireland,  surely  this  ar- 
rangement was  most  impolitic.    The  case 
was  one  of  greater  severity,  when  it  was 
considered,    that  while  officers  on  our 
half-pay,  who  entered  into  the  service  of 
any  of  the  foreign  powers*— and  perhaps 
those  who  were  allied  against  the  rising 
liberties  of  Spain—were  paid  in  British 
currency,  Ireland  alone  was  the  invidious 
exception,  which  subjected  them;  to  the 
loss  arising  from  a  depreciated  currency. 
If  the  regulation  was-  meant  to  be  defend- 
ed on  the  ground,  that  the  superior  cheap- 
ness of  provisions  in  Ireland  was  to  be 
considered,  the  principle  ought  to  be  car- 
ried further,  and  extended  to  those  who 
lived  in  Wales,  or  in  any  other  part  of  the 
empire  where  the  necessaries  of  life  were 
sold  at  a  reasonable  rate.     He  would 
move,  "  That  an  humble  address  be  pre- 
sented to  hi*  majesty,  that  he  will  be  gra- 
ciously pleased  to  direct  that  the  warrant 
of  the  6th  of  March  last  be  re-consjdered ; 
and  that  payment  to  Half-pay  officers  of 
the  army  and  marines  resident  in  Ireland 
(together  with  pensions  and  allowances) 
be  continued  to  be  paid  in  British  curren- 
cy, as  heretofore.'' 

Lord  Palmerston  said,  that  the  House  I 
ought  to  take  care  not  to  be  led  away  by  I 
individual  W*e*i  &b4  to  neutralize  in  de*  I 


tail  those  measures  of  economy  which 
they  were  constantly  insisting  upon  m 
principle.     He  recollected  well,  that  the 
gallant  officer  had,  on  one  occasion,  voted 
in  support  of  an  augmentation  of  the  pay 
of  the  army,  and  on  a  subsequent  occa- 
sion had  said,  that  he  thought  the  liberali- 
ty of  parliament  had  exceeded  the  bounds 
of  discretion.    With  respect  to  the  parti- 
cular case  before  the  House,  the  princi- 
ple on  which  officers  on  half-pay  were 
paid  (whether  in  Irish  or  British  curren- 
cy) was  founded  on  the  accident  of  the 
regiment  being  in  England  or  in  Ireland  at 
the  time  that  the  officer  retired.  The  same 
rule  was  observed  with  respect  to  the  pri- 
vate soldier.  It  appeared  to  him  that  there 
was  no  sense  whatever  in  the  practice ; 
but  the  question  was,  how  was  it  to  be  al- 
tered ?    It  might  be  proper  to  destroy  the 
distinction  of  currency — it  might  be  well 
to  pay  all  half-pay  officers  and  privates  in 
the  same  currency;  but  it  appeared  td 
him  to   follow  as  the  inevitable  conse- 
quence, that  the  full  pay  should  be  paid 
in  the  same  currency  also*    Now  the  dif- 
ference of  ex  pence  would   amount    to 
127,000/.,  and  fa  time  of  war  to  237,000*. 
The  principle  on  which  the  regulation  of 
March  had  been  founded  was  established 
in  the  year  1815.    That  principle  placed 
all  officers  on  half-pay,  residing  in  Ire* 
land,  on  the  same  footing,  ana  entitled 
them  to  their  half-pay  in  Irish  currency 
only.    He   could  not,  under  all  the  cir- 
cumstances, consent  to  alter  that  regula* 
tion;  because,  if  the  half-pay  were  to  be 
paid  in  British  currency,  the  foU  pay,  k 
bis  opinion*  would  be  clearly  entitled  tc 
British  currency  also.    He  would*  how- 
ever, so  far  acquiesce  in  the  object  of  hit 
hon.  friend,  as  to  exempt  all  the  officer! 
resident  in  Ireland,  who  had  formerly  re* 
ceived  their  half-pay  in  British  currency. 
He  was  willing  to    consent   that   they 
should  be  allowed  in  future  to  receive 
their  half-pay  in  the  same  currency*  The 
inconvenience  to  officers'  widows  was  ex- 
cessive, as  they  bad  to  remove,  for  the 
receipt  of  their  pensions,  according  to 
the  destination  of  the    regiment,    with 
which  they  aright  no  longer  have  any  con- 
nexion. 

After  a  short  conversation,  general 
Gascoyne  consented  to  withdraw  his  mo- 
tion. 

East  and  West  India  Sugars.]— 
Mr.  W.  Whittnore,  in    rising    to  .  bring 

forward  the  metioa   of  wbich  he  had 
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given  notiee  upo*  thto  subject,  com- 
menced his  observations  by  expressing 
the  regret  which  he  felt  that  it  had  not 
been  taken  up  by  some  member  who 
possessed  greater  abilities  and  exercised 
greater  influence  over  the  House  than 
fell  to  the  lot  of  an  humble  individual 
like  himself.  He  therefore  requested  the 
House,  as  far  as  he  was  individually  con- 
cerned, to  grant  him  its  indulgence, 
and  as  far  as  the  question  itself  was  at 
stake,  to  give  it  that  calm  and  serious 
deliberation  which  it  required,  on  account 
of  the  important  interests  which  were  in- 
volved in  it.  With  a  view  of  simplifying 
the  question,  and  putting  it  as  concisely 
as  possible  before  the  House,  he  should 
arrange  his  observations  under  three  dis- 
tinct heads :  the  first,  relating  to  the  in- 
terest of  the  consumer  in  England ;  the 
second,  to  the  interest  of  India  and 
our  trade  with  that  country;  and  the 
third,  to  the  interest  of  the  West-India 

S tenters.  •  With  regard  to  the  first  point, 
e  did  not  thiok  it  necessary  to  enter 
into  any  argument  to  prove  that  the  con- 
sumer was  entitled  to  the  greatest  com- 
petition that  could  be  produced  in  the 
market.  There  might,  indeed,  be  an 
exception  to  that  as  to  every  other  gene- 
ral rule ;  but  he  did  not  think  that  any 
man  would  contend  that  such  an  excep- 
tion existed  in  the  present  case.  Now, 
the  House  was  aware  that  there  existed 
at  present  an  extra  duty  of  10s.  in  one 
instance,  and  of  15s.  in  another,  payable 
on  sugar  brought  from  the  East,  above 
that  which  was  payable  upon  sugar 
brought  from  the  West  Indies.  It  was 
difficult  to  calculate  what  the  exact  effect 
of  that  extra  duty  was  upon  the  con- 
sumer ;  for  the  price  of  supar  was  at  pre- 
sent so  low,  that  it  would  be  unfair  to 
judge  what  price  it  ought  to  bear  from 
the  price  which  it  now  actually  bore  in 
the  market.  But,  as  far  as  he  was  able 
to  judge  from  the  data  which  he  had 
before  him,  he  believed  that  the  restric- 
tions which  were  placed  on  East-India 
sugars,  and  the  species  of  monopoly 
which  was  thus  given  to  West-India 
sugars,  cost  the  consumer,  in  ordinary 
years,  no  less  a  sum  than  two  millions 
sterling. 

The  hon.  member,  after  stating  the 
grounds  upon  which  he  came  to  this  con- 
clusion, proceeded  to  consider  the  man- 
ner in  which  these  duties  affected  the  in- 
terest of  our  empire  in  India.  He  con- 
tended;  that  the   measures  which  the 
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House  was  now  pursuing, 
injustice  to  our  subjects  ti 
and  maintained,  that  if  th< 
sisted  in,  they  would  be  p 
consequences    which    must 
dominion  over  them  extrem 
The  hon.  member  then  en 
consideration  of  our  trade  wi 
order  to  give  the.  House  an 
of  taking  a  fair  view  of  the  qu 
showed,  that  from  the  earlies 
which  it  could  be  traced,,  dow 
on  which  it  had  been  rendere 
private  trade  between  Europe 
had  always  been  of  the  same 
Drugs,  spices,  and  silks,  wei 
into  Europe  from  India,  and 
invariably  exported  in  retur. 
from  Europe  into  India.     The 
the  private  trade  with  India  hat 
created  a  roost  extraordinary 
in  that  commerce.    The  conse 
been,  that  a  mart  had  been  dis 
British  manufactures,  on  whi 
could  have  calculated  before  i 
ally  found  to  exist.    The  expo 
len  goods  from  Europe  to  Indi 
in  1815  to  1 83,430/.  but  in  182! 
to  1,421,649/.    But,  what  wa 
traordinary  was  the  change  th* 
effected  in  the  cotton  trade  bel 
and  this  country.    Formerly, 
ported  certain  cotton  goods  i 
now,*  we  were  actually  supply 
tives  with  those  articles  at  a  ! 
than  that  for  which  they  cou 
manufacture  them.    In  1815, 
of  cotton  goods  to  the  easti 
Cape    of    Good    Hope    an 
109,480/.:  in  the  year  1822,  t 
creased  to  1,120,325/.    He  1< 
this  circumstance  as  quite  dec 
singular  revolution  which  had 
in  the  trade  with  India;  and 
on  the  distance  at  which  we 
that  country,  and  the  low  pri< 
labour  could  be  obtained   in 
sidered  the  fact  of  our  beii 
import  the  raw  material  into  » 
to  change  it  into  a  manufactu 
to  export  it  back  again  to  Ind 
to  sell  it  at  a  lower  price  tl 
which  the  natives  could  afford 
their  own  markets,  to  be  one  i 
extraordinary  triumphs  of  skil 
try  that  had  ever  been  recoi 
annals  of  commercial  enterp 
the  time  that  they  were  exi 

Iown  skill  and  ingenuity,  it  was 
consider  the  consequences 
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might  produce  in  India.  They  had  en- 
tirely destroyed  the  native  manufactures. 
They  had  annihilated,  at  least  in  the  neigh* 
bourhood  of  the  Presidencies  the  trade, 
which  had  existed  there  from  the  earliest 
periods.  This  event  might  prove  either 
a  blessing  or  a  curse.  It  would  prove  a 
blessing,  if  the  house  should  enable  the 
natives  of  India  to  employ,  in  another 
channel  the  industry  which  it  had  diverted 
from  its  former  objects.  But  it  would 
prove  a  curse  indeed,  if  the  house,  after 
destroying  their  manufactures  should  be 
guilty  of  an  act  of  such  gross  injustice 
and  atrocity,  as  to  refuse  to  take  from 
them  such  articles  of  commerce  as  their 
industry  still  enabled  them  to  produce. 
Besides  what  would  be  the  consequence 
of  such  a  proceeding?  Did  they  imagine 
that  they  could  exercise  such  a  tyranny 
over  India  with  perfect  impunity  r  Let 
them  recollect  what  had  been  the  case., 
when  they  had  endeavoured  to  exercise  a 
similar  tyranny  over  the  people  of  Ireland. 
It  would  be  in  the  recollection  of  the  House, 
that,  before  the  American  war,  they  had 
been  in  the  habit  of  inundating  Ireland 
with  English  manufactures,  and  of  taking 
no  productions  of  Irish  industry  in  return. 
There  was  even  a  vote  upon  their  journals, 
in  which  the  importation  of  Irish  cattle 
into  England  was  declared  to  be  a  nuisance. 
But,  what  was  the  result  of  such  a  system  ? 
Why,  that  Ireland,  during  that  disastrous 
period  of  our  history — the  American  war 
—demanded  of  us,  with  the  bayonet  in 
her  hand,  that  privilege,  which  we  had  pre- 
viously refused  to  grant  her  as  an  act .  of 
justice.  Now,  did  the  House  think  that 
similar  conduct  could  be  pursued  towards 
India  without  producing  a  similar  result  ? 
Relying  on  the  unwarhke  nature  of  the 
inhabitants  of  India,  would  they  persist 
in  aline  of  policy  that  was  full  of  the 
grossest  injustice?  And,  supposing  that 
they  would,  could  they  do  so  with  safety 
to  the  important  interests  which  we  had 
there  at  stake  ?  Did  they  not  know,  that 
the  very  existence  of  the  British  power 
in  India  depended  on  seapoy  arms, 
and  the  native  feeling  remaining  strongly 
attached  to  our  interests  ?  If  the  native 
feeling  were  alienated  from  them,  and  (lie 
seapoy  bayonet  were  wielded  against  them, 
their  empire  in  India  would  not  last  for  a 
single  moment ;  and,  if  it  once  passed 
away,  it  would  vanish,  «  and  like  the 
baseless  fabric  of  a  vision,  leave  not  a 
wreck  behind.9'  They  might  perhaps  ima- 
gine that  there  was  no  chance  of  any 
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foreign  invasion  of  India.  •  But  he  would 
ask,  what  would  be  their  condition  if  thej 
persisted  in  their  present  line  of  conduct, 
supposing  that  a  second  Alexander  should 
after  overcoming  a  second  Darius,  fine 
himself  on  the  banks  of  the  Hydaspei 
or  the  Tigris,  and  in  a  situation  to  invade 
India  from  the  north  ?  Did .  they  thiol 
that,  under  such  circumstances,  the  native 
would  not  avail  themselves  of  the  oppor 
tunity  to  shake  off  their  yoke  ?  Undoubt 
edly  they  would.  And  he  therefore  said 
that  if  they  persisted  in  their  presen 
course,  they  would  before  long  have  oc 
casion  to  rue  it. 

The  hon.  member  then  proceeded  t< 
show,  that  if  their  present  policy  wai 
contrary  to  justice,  it  was  no  less  oppose* 
to  their  own  individual  interests.  Then 
was  no  man,  who  looked  at  the  distress  ii 
which  almost  every  part  of  the  mercantili 
world  had  recently  been  involved,  win 
would  not  admit  that  it  was  the  duty  o 
the  House  to  adopt  such  measures,  as  wen 
calculated  to  increase  the  general  trade  o 
the  country.  But,  if  we  would  extent 
trade,  we  must  make  it  reciprocal.  With- 
out reciprocity,  we  could  not  only  not  ex 
tend  our  trade,  but  even  maintain  it  at  iti 
present  extent.  When  they  reflected  or 
the  present  low  profit  of  manufacturing 
capital,  and  the  great  temptation  to  trans 
fer  it  to  other  quarters  of  the  world— 01 
our  national  debt,  which  hung  over  u 
like  the  sword  of  Damocles — it  was  evi 
dent,  that  it  was  only  by  extending  to  th 
utmost  the  exertions  and  the  commerce 
of  the  country,  that  we  could  emancipati 
ourselves  from  our  present  painful  situa 
tion.  Now,  there  was  no  part  of  the  worl< 
in  which  the  trade  of  this  country  couh 
be  so  much  increased  as  in  India.  Ou 
commerce  with  Hindostan  was  as  yet  onl; 
in  its  infancy.  There  was  no  assignabl 
limit  to  it,  if  the  House  would  only  perm 
our  merchants  to  take  from  India  thos 
articles  which  she  was  enabled  to  product 
and  would  abolish  those  protecting  an* 
discriminating  duties,  against  which  hi 
present  motion  was  principally  directec 
But,  great  as  was  the  avidity  of  the  na 
tives  to  purchase  English  goods,  the; 
would  be  incapacitated  from  doing  so,  i 
they  were  not  allowed  to  give  their  owi 
articles  in  exchange  for  them,  an 
our  commerce  with  them  would  no 
only  not  be  increased,  but  would  no 
even  continue  in  that  successful  state  l 
which  he  was  happy  to  say  it  had  now  ar 
rived.    It  ought  to  be  recollected,  that  I 
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farmer  trades  there  was  a  great  importation 
of  bdllion  into  India,  in  return  for  the 
drugs  and  spices  which  she  sent  to  Eu- 
rope. Ndw*,  he  had  shown  that  this  im- 
portation had  in  a  great  degree  ceased ; 
and  without  staying  to  inquire  what  would 
be  the  effect  of  withdrawing  more  bullion 
from  India,  he  thought  it  must  be  obvious 
to  every  man,  that  as  India  did  not  pro- 
duce bullion,  all  trade  with  it  must  cease 
if  it  were  not  permitted  to  export  its  own 
produce.  He  therefore  contended,  that, 
As  far  as  our  empire  in  India  was  con- 
cerned, the  House  was  bound,  not  only 
by  a  sense  of  justice,  but  also  by  a  sense 
of  interest,  to  abolish  the  restrictions  with 
which  the  importation  of  East-India  su- 
gar into  the  home  market  was  at  present 
fettered  and  impeded. 

He  should  next  proceed  to  consider  the 
question  with  regard  to  the  interests  of 
the  West-India  islands.  And  here  he 
must  remark,  that  the  chief  argument  on 
which  the  West- India  planters  seemed  to 
rely  was,  that  they  had  a  right  to  these 
protecting  duties  :  nay,  they  even  insinu- 
ated that  they  had  a  chartered  right  to 
them.  In  vain  did  he  look  for  this  char- 
ter ataid  acts  of  parliament  and  grants  of 
the  Crown.  But,  though  he  could  not 
find  this  charter,  he  found,  in  the  course 
of  his  search  for  it,  a  fact  that  was  scarcely 
less  important;  namely,  that  the  duties 
on  East-India  sugar  had  sometimes  been 
the  same  as  those  on  West-India  sugar ; 
nay,  that  they  had  sometimes  even  been 
less.  Previously  to  1813,  the  duties  on 
East-India  sugar  were  really  ad  valorem 
duties,  and  though  generally  higher, 
were,  whenever  the  price  of  sugar  was 
considerably  depressed,  really  lower  than 
the  duties  on  West-India  sugar.  This 
was  decisive  as  to  the  chartered  rights  of 
the  West-India  planters. — The  hon.  mem- 
ber then  gave  an  historical  detail  of  the 
various  measures  by  which  the  West-In- 
dia planters  had  obtained  the  imposition 
of  ah  extra  duty  of  15s.  on  East-India 
sugar,  and  contended  that,  though  they 
might  have  some  claim  to  protection  when 
the  colonial  system  was  flourishing  in  full 
vigour,  they  had  none  at  present  when  it 
was  relaxed.  He  then  proceeded  to 
point  out  the  measures  which  he  thought 
the  House  ought  to  adopt,  even  suppos- 
ing that  the  West-India  planter  should 
hirve  a  chartered  right  to  their  present 
protecting  duties.  The  case  of  Ireland, 
to  whiehhe had  before  had  occasion  to 
rtjfer,  formted  a  case  exactly  in  point.    If 
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there  was  any  interest  for  whi< 
were  inclined  to  stickle  mc 
another,  it  was  the  agriculti 
That  interest,  from  long  u 
cierit  practice,  might  almost 
have  gained  a  prescriptive  rig 
emption  from  all  competition 
lish  market  with  the  agriculti 
of  Ireland.    And  yet,  in  the 
notwithstanding   the    existec 
right,  the  House  determined 
the  free  admission  of"  Irish  p 
the  English  market.    He  di< 
plain  of  the  resolution  to  whicl 
had  come  upon  that  occasioi 
contrary,  he  praUed  it,  and  t 
it  afforded  them  a  fit  preceden 
on  the  present  occasion.    It 
said,  that  the  present  time  w 
ingly  adverse  to  the  motion— 1 
hard  to  bring  it  forward  at  a  mc 
the  West-India  interests  wen 
such  deep  distress.     He  lam 
distress  as  much  as  any  man 
but  it  was  necessary  here  to  1< 
at  its  cause.    Its  cause  was  no 
petition  of  East-India  sugar;  r 
the  more  rigid  enforcement  of 
poly  enjoyed  by  West-India  i 
one  mode  only  could  the  distr 
lieved— by  a  general  change  ot 
system  in  the  West  Indies, 
slavery  existed— as  long  as  the 
were  made  to  produce  sugar- 
freights  continued  so  high;  in  c< 
of  overcharge — so  long  woul 
Indies  be  distressed.     The  g 
ance  was  the  slave  system, 
slavery  existed   the  co3t  of 
was  so  much  increased  as  to  r< 
possible  to  compete  with  thosi 
where  the  soil  was  cultivated 
bour. — Slavery  had  uniform!) 
the  same  effects,  not  only  in 
Indies,  but  in  Poland,  in  Rus 
South  America.     Mr.  Coxe  I 
the  beneficial  effects  of  substi 
labour  for  the  slave  system 
as  exemplified  in  an  experimec 
a  Polish  nobleman,  named  Sc 
similar    experiment  was  mad 
Steele    in  the  West  Indies,  ii 
1787,  by  which  the  produce  c 
tleman's  estates  was  actually  tr 
was  convinced  that  the  abolit 
very  was  a  measure  in  which 
and  interest  were  not  only  not 
but  in  which  they  were  perfei 
citable.    He  should  i\ot  comp 
present  question,  nor  acqu 
2  G 
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half  measures  which  might  be  proposed 
by  his  majesty's  government ;  for  unless 
the  committee  for  which  he  moved  were 
granted,  he  should  unquestionably  feel  it 
his  duty  to  take  the  sense  of  the  House 
upon  his  motion.  He  did  not  call  upon 
the  House  to  make  any  specific  alteration 
in  the  existing  system,  but  merely  to  in- 
quire into  the  expediency  of  making  some 
alteration ;  and  he  trusted  he  had 
stated  enough  to  convince  the  House  of 
the  necessity  of  repressing  a  course  of 
proceedings,  not  only  of  the  most  unjust, 
unfeeling,  and  unfair  character,  but  full 
of  peril  to  the  commercial  interests  of  this 
country. — The  hon.  member  concluded 
by  moving,  "  That  a  Select  Committee  be 
appointed  to  inquire  into  the  Duties  pay- 
able on  East  and  West- India  Sugar." 

Mr.  C.  E1lis%  after  complimenting  the 
hon.  gentleman  on  the  talents  he  had  dis- 
played on  this  and  on  previous  occasions, 
said,  he  thought  that  the  present  question 
was  peculiarly  unfit  for  reference  to  a 
committee.  It  was  not  a  matter  of  detail 
where  local  and  practical  information  was 
required  from  witnesses  acquainted  with 
the  commerce  or  situation  of  the  West 
Indies :  it  was  a  question  of  state  policy 
and  high  principle — of  regard  for  vested 
interests  and  antecedent  claims — in  a 
word,  whether  this  country  would  make 
the  sacrifice  of  its  West-India  colonies 
for  the  encouragement  of  a  new  commer- 
cial speculation.  Among  the  arguments 
which  it  had  been  of  late  the  fashion  to 
introduce  on  this  subject,  he  must  beg 
leave  to  protest  against  those  which  sup- 
ported the  system  of  a  free,  unrestrict- 
ing,  and  unlimited  commerce.  He  did 
not  mean  to  enter  into  the  merits  of  the 

feneral  theory,  but  he  denied  its  applica- 
ility  to  the  present  question.  What  the 
East-India  interest  required  was,  not  the 
freedom  of  trade;  they  required  an  equal- 
ization of  the  duties  on  East  and  West- 
India  sugar ;  but  they  left  in  full  force  the 
prohibitory  duties  on  foreign  sugar.  They 
asked  for  merely  so  much  as  would  enable 
them  to  supplant  the  West-India  colonists 
in  the  home  market,  and  afterwards  to 
retain  to  themselves  the  exclusive  supply 
of  the  sugar  consumed  in  this  country. 
As  to  the  argument  founded  on  the  inde^ 
finite  increase  of  the  demand  for  British 
manufactures  in  India,  he  thought  it  could 
not  be  fairly  introduced  into  this  question. 
Undoubtedly,  the  demand  for  British  ma- 
nufactures might  be  partially  increased  by 
the  ruin  of  the  West-India  colonists ;  but 
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it  was  the  duty  of  that  House  to  conside 
a  previous  question — whether  having  ei 
tarnished  the  system  now  existing  in  th 
West-India  colonies,  it  was  consisten 
with  sound  justice  and  policy  to  destro 
it?  The  protection  extended  to  tb 
West-India  colonists  had  been  concede 
as  a  compensation  for  restrictions  to  whic 
the  East-India  interest  was  not  subjec 
If  it  were  not  a  formal  charter,  it  was  a 
absolute  compact  with  the  consideratio 
of  value  received,  and  not  less  valid  tha 
positive  law.  The  West-India  colonist 
denied  the  right  of  others  not  subjecte 
to  the  same  restrictions,  to  participate  i 
their  advantages ;  and  on  this  ground  n 
sistance  was  now  made  to  the  claim  of  th 
East  Indies.  The  hon.  gentleman  admi 
ted,  that  up  to  the  last  year,  the  compai 
did  exist ;  but  he  contended,  that  it  wi 
now  violated,  and  the  restrictions  remo< 
ed.  But  for  needless  detail,  he  cou 
undertake  to  prove  to  the  hon.  gentli 
man,  that  the  compact  had  not  been  vie 
lated  or  infringed.  He  would  only  detai 
the  House  while  he  mentioned  the  restrit 
tions  upon  the  West  Indies  according  t 
laws  now  in  force.  In  the  first  place  the 
remained  subject  to  ail  the  restrictior 
regarding  the  supply  of  British  manufa< 
tures.  By  the  intercourse  bill  of  last  yea 
the  trade  was  limited  strictly  to  some  art 
cles  before  permitted  to  be  importe 
Nothing  was  lost  to  the  British  manufac 
turer  in  point  of  protection  —  nothir 
gained  to  the  West-India  planters  in  poi 
of  restriction.  The  protection  to  tl 
farmers  and  provision- merchants  of  Ir< 
land  was  the  same  as  formerly— that 
the  British  fisheries  remained  untouch* 
— and  the  British  ship-owners  were  St 
allowed  the  exclusive  carrying  trade;  f 
of  which  were  extremely  onerous  to  tl 
West-India  colonies.  It  was  contende 
that  it  was  the  right  of  the  British  co 
sumer  to  purchase  sugar  wherever  1 
could  obtain  it ;  and,  with  respect  to  tl 
restrictions,  the  hon.  member  opposi 
expressed  his  readiness  to  concur  in  ai 
measure  for  their  removal.  No  doubt.  At 
he  would  find  many  others  connected  wi 
the  East-India  trade  who  would  be  oft! 
same  opinion.  It  was  not,  however, 
such  persons  that  he  addressed  his  arg 
t  ments,  but  to  those  whose  opinions  we 
not  influenced  by  interested  consider; 
tions,  and  especially  to  his  majesty's  g 
vernment,  whose  duty  it  was,  to  prote 
with  impartiality  the  interests  of  all  claa 
es  of  the  community.    This   was  n* 
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merely  a  question  between  the  East  and 
West-India  colonies,  but  a  question  be- 
tween the  East-India  colonies,  and  all 
the  important  British  interests  connected 
with  our  colonial  trade.  With  respect  to 
our  West-India  colonies,  it  should  be  re- 
collected, that  a  capital  of  not  less  than  a 
hundred  millions  had  been  vested  in 
them ;  and  it  had  been  so  vested  under 
the  sanction  of  acts  of  parliament.  Many 
important  acquisitions,  Demerara,  St.  Do- 
mingo, St.Lucie,  Berbice,  and  other  islands, 
had  been  made  in  the  last  treaty  of  peace, 
and  the  acts  which  had  been  passed,  extend- 
ing protection  to  our  colonies,  had  given 
a  pledge  to  the  country  of  the  value  which 
the  legislature  set  upon  them.  Would  the 
House,  then,  at  that  moment,  and  under 
such  circumstances,  hold  out  to  the  coun- 
try, that  in  fact  all  these  important  ac- 
quisitions were  good  for  nothing  ?  Would 
it  at  once  renounce  the  antiquated  notion, 
that  colonies  were  beneficial  to  the  parent 
state  ?  The  House  could  not  forget  how 
much  the  large  mercantile  marine  of  the 
West  Indies  had  contributed  to  support 
the  naval  power  of  Great  Britain.  There 
were  other  difficulties  behind  of  no  slight 
importance,  and  which  it  was  far  from 
easy  to  solve.  The  negro  population  in 
the  West  Indies  consisted  of  not  less  than 
from  700,000  to  800,000  souls ;  and  it  was 
singular  that  the  hon.  gentleman  had 
omitted  all  notice  of  them  in  the  course  of 
his  speech.  The  ruin  would  not  be  con- 
fined to  a  few  sugar  estates.  It  would 
extend  to  all  that  was  connected  with 
them ;  to  the  large  breeding  farms,  to 
oil  the  tradesmen,  and  to  the  negroes  in 
their  employment.  He  did  not  know 
what  the  proportion  might  be  elsewhere, 
but  he  would  venture  to  say  that  in  the 
island  of  Jamaica,  out  of  a  population  of 
350,000  souls,  not  less  than  from  250,000 
to  300,000  would  be  thrown  out  of  work, 
and  deprived  of  the  means  of  subsistence. 
What  must  become  of  them  ?  His  ima- 
gination did  not  enable  him  to  embrace  all 
the  frightful  consequences  of  a  change  so 
tremendous.  Could  the  supporters  of  this 
motion  show  any  other  profitable  employ- 
ment for  them  ;  or  could  they  hold  out  a 
hope  of  the  establishment  of  a  state  of  so* 
cieiy  consistent  with  the  resolutions  pass- 
ed fast  week  for  ameliorating  the  condi- 
tion of  the  negroes? — There  was  still  one 
oilier  consideration  to  which  he  wished  to 
advert  before  he  concluded.  Contemplat- 
ing this  enormous  change,  was  the  House 
prepared  to  decide  what  course  the  coun- 
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try  would  adopt  with  regard 
relations  with  the  colonies 
still  to  maintain  them  permar 
litary  or  naval  stations ;  or  < 
them  until  the  rum  of  the  ] 
consummated;  or  was   she 
abandon  them,  and  set  them 
country  that  thought  it  woi 
possess  them  ?    These  alter 
sented  no  very  satisfactory  res 
only  left  a  choice  of  difficult 
warned  the  house  not  to  incui 
sity  of  solving  them.    The  sut 
ed  a  further  question,  of  high 
racter,  and  the  sacrifice  of  va 
tish  interests  wound  up  with  1 
system.    It  was  enough  for  h 
shown  that  these  important  m 
included  in  the  apparently  sim 
sition  of  the  hon.  gentleman  for 
the  duties  on  East  and  West-Ii 
to  justify  his  own  vote,  and  h 
was  also  enough  to  satisfy  the  ' 
it  ought  not  to  entertain  this  n 
Mr.  Keith  Douglas  said,  he 
ready  to  concur  with  the  observe 
by  the   advocates   for   the  d 
political  economy.     He   had 
that,  if  the  principle  could  be 
applied,  every  branch  of  huma 
might  be  accommodated  in  a 
manner,  by  enabling  the   inh 
all  countries  to  purchase  the 
which  they  stood  in  need  at  th 
rate  and  without  restriction.     ] 
universal  application  was,  if  i 
sible,  at  least  not  practicable,  h 
the  House  to  recollect  that  t 
commercial  interests  of  this  co 
founded  upon  different  princij 
eminence  to  which  that  branc 
interests  now  under  discussion 
was  to  be  attributed  solely  to  t 
compact  sought  to  be  brokei 
the  present  motion.     If  the 
sugars  should  be  admitted  to 
vileges  which  this  compact  hi 
to  those  of  the  West  Indies,  t 
the   latter   colonies   would  bi 
He  would  draw  the  attention  of 
to  some  facts  which  would  ill 
view  he    had   taken    of  the  i 
the  colonies.    The  value  of  1 
Irish  manufactures  exported  t< 
Indies  might  be  estimated  at 
average  of  3,560,000/.    It  had 
to   a  larger   sum   during  the 
from  the  experience  of  some  ; 
he  was  justified  in  stating  tha 
annual  sum  liable  to  little  c 
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tuation.     The  number  of  ships  employed 
in  this  trade  was  1,585,  carrying  a  ton- 
nage of  438,000;  the  number  of  seamen 
was,  28,700 ;  and  a  revenue  of  5,500,000/. 
was  annually  derived   from  this  colonial 
commerce.    It  might  be  said  by  gentle- 
men on  the  other  side,  that  if  this  com- 
merce  should   be   transferred    from  the 
West  Indies,  the  same  advantages  would 
ensue  from  other  sources.    He  was  not 
prepared  to  admit  this ;   but  if  he  did, 
be  felt  it  was  impossible  that  the  House 
should  therefore  consent,  that  the  indi- 
vidual interests  connected  with  the  trade 
should  be  sacrificed,   unless  for   some 
reasons  of  vital  importance  to  the  state. 
In  the  last  charter  granted  to  the  East- 
India  company,  a  duty  of  10*.  had  been 
imposed  upon  their  sugar,  lord  Liverpool 
at  that  time  expressly  recognizing   the 
compact   for  which   he   (Mr.  D.)   con- 
tended, and  guarding  against  an  infringe- 
ment of  the  exclusive   supply   by   the 
West- India  colonies.    It  might  be  said, 
also,   that   the  act  of  the  last  session, 
permitting  a  free  trade  to  the  continent, 
opened  advantages  for  the  sale  of  West* 
India  produce  equivalent  to  those  which 
would  be  taken  away  by   the  present 
motion  if  it  were  carried.     It   must  be 
recollected,  however,  that  70,000  slaves 
were  computed   to   have   been    carried 
annually  for   several   years  to  Cuba,  to 
the   Brazils,  and   to   other  places,  and 
that   the   continental   markets  were,   in 
fact  so  glutted  and  over-stocked,  that  it 
would  be  a  mockery  to   call    the  privi- 
lege of  sending  produce  thither  a  benefit. 
It  had  been  urged,  that  the  East  Indies 
being  also  British  colonies  were  as  well 
entitled    to   protection    as  those  of  the 
West  Indies ;  but  he  was  far  from  thinking 
this  was  a  sufficieqt  reason  for  extending 
the  principle  of  exclusion  to  them.     In 
India,    forty  thousand   British    subjects 
swayed,  by  a  sort   of  magic,  the   des- 
tinies of  eighty  millions  of  the  native  in- 
habitants.   The   House,  in   considering 
the  commercial  capacities  of  a  country, 
must  look  to  the  manners  and  habits  of 
the  people.     In  1818,  that  year  in  which 
a  greater  trade  had  been  carried  on  in 
India  than    had   been   before,  or  would 
be  again,  it;  appeared,  by  returns  on  the 
table,  that   the   tonnage  of  vessels  em- 
ployed in   the  outward    and   homeward 
voyages  amounted  to  205,000  tons,  while 
that  of  the  last  year  had  been  reduced 
tq  137,000.     This  reduction  arose,  npfc 
firojn  the  restrictions  on,  sugar,  but  from 


other  causes.  In  the  same  year  of  1818, 
the  importation  of  cotton  from  the  East 
Indies  amounted  to  247,000  bags-  (Sup- 
plies then  began  to  come  from  other  quar- 
ters, and  the  prices  fell;  and  last  year 
they  had  only  reached  19,000  bags.  Thus 
a  medium  of  exchange  of  three  millions 
sterling  had  been  reduced  to  120,000/* 
America,  in  1818,  had  supplied  220,000 
bags  of  cotton.  Last  year,  notwith- 
standing the  fall  of  the  pnees,  the  ability 
and  intelligence  of  the  Americans  fyacj 
been  such  as  to  send  330,000  bags  to  this 
market.  It  was,  therefore,  from  this  cause, 
and  not  from  the  want  of  sale  for  sugar, 
that  the  East-India  trade  was  reduced. 
He  denied  that  if  all  that  was  sought 
should  be  granted,  the  benefit  to  the  East 
Indies  would  be  such  as  was  held  out. 
The  consumption  of  sugar  in  this  country 
was  140,000  tons.  If  one  half  of  this  were 
transferred  to  the  East  Indies,  it  would 
furnish  them  only  with  an  exchangeable 
medium  to  the  amount  of  about  700,000/ 
sterling.  The  proposed  measure  woqld 
be  cruel,  unnecessary,  and  unwise,  and 
the  mischiefs  resulting  from  it  so  obvious, 
that  unless  some  greater  advantage  thai 
had  yet  been  stated  were  pointed  out,  he 
should  persist  in  the  determination  he  had 
formed  of  opposing  it. 

Mr.  Robertson  contended,  that  the  con- 
sumer was  benefitted  by  the  present  stati 
of  things,  and  that  the  East  Indies  pro 
duced  instances  of  more  degrading  slaver 
than  the  West.  The  population  of  Indii 
was  divided  into  four  classes,  of  whicl 
the  Soudah  was  the  scum,  and  the  Bramii 
the  head.  The  lowest  cast  could  no  mor 
rise  to  a  higher,  such  were  the  institution 
of  the  country,  than  a  horse  could  be 
come  a  man.  The  incapacity  of  Indi 
under  this  wt etched  system  of  slaver 
was  such,  that  she  could  not  even  com 
pete  with  the  free  labour  of  Italy  for  silk 
though  India  had  three  crops  in  the  yes 
and  Italy  but  one,  and  the  production  c 
sugar  required  still  more  exertion.  Froi 
the  destruction  caused  to  the  roots  of  th 
canes  by  the  white  ants,  it  would  be  in? 
possible  ever  to  make  the  growth  of  suga 
in  the  East  Indies  sufficiently  productive 
Though,  in  1792,  an  attempt  was  made  t 
establish  a  colony  for  the  growth  an 
manufacture  of  sugar,  China,  Batavii 
and  Java,  still  continued  to  supply  Ber 
gal  and  Madras  with  that  commodity.  J 
was  not  for  the  interest  of  the  consume 
that  the  present  system  should  be  change* 
and  it  would  be  worse  for  India  fernd 
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The  whole  was,  in  &ct»  a  question  be- 
tween the  East-India  and  West-India 
agents.  The  ampunt  of  their  commission 
depended  upon  the  amount  of  the  sales  o£ 
sugar  for  their  respective  colonies ;  and  he 
trusted  the  House  would  therefore  not 
hesitate  to  prefer  the  vested  interests  of 
the  West-India  proprietors  to  the  in- 
terested attempts  of  these  agents. 

Mr.  Ricardo  congratulated  the  House 
upon  the  comfortable  information  con- 
tained in  the  speech  of  the  hon.  member 
who  had  spoken  last,  and  whebad  shown, 
that,  what  with  the  white  ants  and  other 
difficulties,  it  would  be  impossible  for  the 
EsuuVlndia  planters  ever  to  compete  with 
those  of  the  West-India  colonies.  The 
inference  from  which  was,  that  there  was 
nothing  to  fear  from  allowing  them  the 
advantage  required.  On  this  occasion  he 
would  take  the  liberty  of  quoting  a  speech 
of  the  hon.  member  for  Sandwich  (Mr. 
Marryat)  in  1809,  which  was  marked 
throughout  by  its  strict  adherence  to  the 
true  principles  of  political  economy.  In 
that  speech,  the  hon.  member  had  con- 
tended for  the  policy  of  admitting  the 
conquered  colonies  to  an  equal  participa- 
tion in  the  trade  with  the  other  colonies 
of  England.  The  question  at  that  time 
was,  whether  the  colony  of  Martinique 
should  be  allowed  to  send  its  sugars  to 
the  British  market  on  the  same  terms  as 
the  other  colonies,  and  the  hon.  member 
liad  then  clearly  shown,  by  a  train  of  the 
soundest  reasoning,  that  the  price  of 
sugar  on  the  continent  regulating  the  price 
in  this  country,  it  could  be  no  disadvan- 
tage to  us  that  the  sugar  of  Martiniqoe 
should  be  sent  here.  Here  the  hon. 
member  read  the  passage  of  the  speech  to 
which  he  had  alluded.  He  then  went  on 
to  contend,  that  the  same  argument  (sub- 
stituting the  East  Indies  for  Martinique) 
would  apply  to  the  question  before  the 
House.  The  sugars  of  the  East  Indies 
would  not  exclude  those  of  the  West.  He 
would  maintain,  that  there  ought  to  be 
no  restrictions  on  the  imports  of  any  of 
our  colonies— that  it  would  be  an  injury, 
as  well  to  the  colonies  as  to  the  mother 
country,  and  that  therefore  we  ought  to 

get  rid  of  them  altogether.  It  should  also 
e  recollected,  that  if  the  proposed  mea- 
sure gave  advantages  to  the  East-India 
trade  which  it  did  not  possess  before, 
there  were  disadvantages  under  which 
thai  trade  still  laboured,  which  went  to 
counterbalance  them.  An  hon.  member 
had  talked  of  our  compact  with,  the  West 
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ladies.    He  would  say,  in  * 
any  compact  existed,  by  wl 
dustry,  either  of  the  colonic 
mother  country,  was  rendere 
ductive,  the  sooner  k  was  go 
better.    The  argument  of  the 
ber  for  Dumfries  (Mr.  K.  Di 
quite  inconclusive,  io  sepposi 
should  lose  a  great  portion  of  I 
derived  from  our  West-Indii 
He  did  not  think  the  propos< 
would  have  any  such  effect,  < 
should  have  the  produce  of 
West  or  East  Indies  at  half  th 
price.    He  wished  that  could  I 
because  it  would  render  the  f 
still  more  desirable.    But  he  I 
was  absurd  to  maintain,  that  be 
West-India  planters  had  a  lai 
embarked  in  the  trade,  we  were 
bound  to  take  sugars  from  them 
the  price  which  we  could  get 
elsewhere.     Such  an  effect  w 
however,  be  the  result  of  the 
alteration.     East  or  West-Ind 
would  not  be  much  lowered  by 
should  have  this  advantage  fron 
would  be  most  desirable— Jt  w 
sugars  from    rising   above  in< 
Some  gentlemen  were  alarmed  i 
of  exporting  bullion  to  India, 
self,  he  did  not  object  to  it ;  fi 
could  not  be  acquired  withoul 
ployment  of  our  industry,  and 
was  levied  in  one  case  as  well 
other,  it  was  clear  that  we  shoul 
any  part  of  our  revenue.     Wil 
to   the   employment    of  our 
sailors,  it  was  natural  to  coochu 
the  East  Indies  were  further  i 
West,  the  proposed  alteration 
ploy  more  rather  than  fewer, 
duty  on  East  India  sugar,  it  wa 
own  confession,  of  recent  date,  i 
been  introduced  until  1814.     V 
became  of  the  ground  of  long  p 
With  respect  to  the  effect  thi 
recommended   would    produce 
negro  population,   he  did  not 
grounds  for  supposing  that  it 
injurious.    In  the  first  place,  t 
believe  that  we  should  import  ] 
sugar  to  any  very  considerabli 
But  even  were  the  competition  t 
with  the  sale  of  the  produce  of 
Indies,  the  condition  of  the  sta 
improved,  would  not  be  inj 
change ;  inasmuch  aa  the  capua 
ployed  io  the  production  of  su 
under  such  circumstances,  be 
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io  the  growth  of  a  more  beneficial,  be- 
cause a  more  remunerating  commodity. 
In  the  speech  of  the  hon.  member  for 
Sandwich,  to  which  he  before  alluded, 
there  was  a  most  extraordinary  observa- 
tion. It  the  more  surprised  him,  as  it 
was  irreconcileable  with  the  sound  views 
entertained  by  the  hon.  member.  In  the 
speech,  however,  it  was  stated,  that  the 
price  of  any  commodity  did  not  depend 
on  the  cost  of  cultivation,  but  on  the  re* 
lation  of  the  supply  to  the  demand.  Now, 
nothing  was  more  unsound.  In  all  cases, 
the  cost  of  cultivation  was  sure  to  regulate 
the  price  which  any  commodity  must  bear 
in  the  markets  of  the  world.  As,  there- 
fore, the  cost  of  production  was  acknow- 
ledged to  be  less  in  the  East  Indies  in  the 
production  of  sugar,  the  price  of  that  ar- 
ticle in  the  markets  of  the  world  mutt  in 
the  long  run  be  regulated  by  that  cost. 
There  was  another  observation  which  was 
worthy  of  remark.  The  hon.  members 
acknowledged,  that  the  greatest  advantage 
would  attend  a  free  trade ;  but,  said  they, 
"  it  is  not  a  free  trade,  but  a  participation 
in  the  monopoly  that  the  East-India  ad- 
vocates demand."  Granted.  He  would 
accede  to  their  object;  though  at  the 
aame  time,  he  was  prepared  to  go  to  a 
much  greater  extent.  He  was  ready  to 
allow  a  free  trade  on  sugar  from  all  parts 
of  the  world  where  that  commodity  was 
grown.  He  would  allow  a  competition 
not  alone  of  East-India  sugar,  but  of  the 
sugars  of  South  America,  Cuba,  Brazils, 
and  China.  And  so  would  the  hon.  mem- 
ber for  Sandwich,  provided  he  was  al-_ 
lowed  to  import  the  sugars  of  the  West 
Indies  with  the  lower  rate  of  duties.  It 
was,  however,  of  those  duties  which  pro- 
hibited all  competition,  that  he  ( Mr.  R. ) 
complained  ;  and,  with  the  hope  of  modi- 
fying the  evil,  he  would  give  his  support 
to  the  motion. 

Mr.  Marryat  said,  it  was  extremely 
amusing  to  hear  hon.  members,  proprie- 
tors of  East-India  stock,  declaiming  in 
that  House  on  the  advantages  of  a  free 
trade,  at  the  very  moment  that  they  them- 
selves were  interested  in  one  of  the  most 
outrageous  monopolies  that  ever  existed  in 
any  country  in  the  world.  He  should  be 
glad  to  hear  that  some  of  those  liberal 
principles  had  found  their  way  into 
Leadenhall-street,  and  that  tbat  company 
had  consented  to  the  opening  of  a  free  trade 
with  China ;  but  as  this  was  not  done,  he 
thought  that  those  concerned  ought  to  be 
silent  on  the  Subject  of  monopoly,  of  which 
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they  had  so  much  of  the  profits  in  their 
pockets.  The  hon.  member  who  spoke 
last  had  alluded  to  bis  opinion,  in  1809, 
respecting  a  free  trade.  There  was  no 
opinion  which  he  then  gave  to  which  he 
did  not  still  adhere ;  but  the  arguments 
in  the  case  of  Martinique  did  not  apply 
to  that  before  the  House.  He  bad  said, 
that  as  Martinique  was  placed  under  co- 
lonial restriction,  it  ought  to  have  the  ad* 
vantages  of  other  colonies ;  and,  if  the 
East  Indies  were  under  the  same  re- 
strictions, be  should  have  no  objection  to 
their  having  the  same  advantages.  He 
was  a  friend  to  the  general  principle  of 
free  trade ;  but  he  thought  that  conside- 
rations of  our  colonial  trade,  and  the  ad- 
vancement of  our  naval  power,  might  be 
very  fair  exceptions  to  the  general  prin- 
ciple. The  advocates  of  that  school  would 
make  every  thing  bend  to  their  applica- 
tion. As  in  the  bed  of  Procrustes,  they 
would  lop  the  limb  that  was  too  long,  of 
stretch  those  that  were  too  short  to  fit  the 
abstract  principle.  But,  in  treating  of 
the  interests  which  were  the  results  of  a 
particular  system  of  policy,  there  existed 
the  necessity  of  making  great  exceptions. 
If  our  colonial  system  was  mainly  con- 
structed with  the  view  of  supporting  our 
naval  power,  that  consideration  formed  an 
exception  to  those  general  principles. 
With  respect  to  the  immediate  question, 
he  believed  the  capacity  of  the  East  In- 
dies to  produce  any  considerable  quantity 
of  sugar  was  over-rated ;  but  what  he  af*- 
prehended  from  opening  such  an  inquiry 
was,  that  it  would  lead  to  such  an  ex- 
tension of  the  cultivation  of  sugar  in  the 
East  Indies,  as  must  eventually  prove 
most  injurious  to  the  West-India  interest. 
It  was  now  urged  upon  that  interest— and 
in  the  feeling  he  sincerely  participated— 
that  every  endeavour  should  be  made  to 
raise  the  character  of  the  negro  population 
in  the  scale  of  society,  so  as  eventually  to 
fit  them  for  the  discharge  of  the  duties  of 
free  men.  If,  therefore,  that  House 
pressed  upon  the  West-India  proprietors 
at  a  moment  of  great  distress,  regulations 
injurious  to  their  well-being,  did  it  not 
disqualify  them  from  making  those  exer- 
tions for  the  amelioration  of  the  condition 
of  the  negro  population,  which  their  own 
decisions  had  pronounced  to  be  essential  ? 
The  next  question  was,  did  the  West-India 
interest  possess  the  means  ?  The  petition 
which  he  had  bad  the  honour  to  present  from 
the  proprietors  and  planters  of  Trinidad, 
declared  the  existing  distress  to  be  such* 
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from  the  very  tenure  of  colonial  connec- 
tion i  When  they  looked  to  what  had 
occurred  in  the  former  colonies  of  Great 
Britain  in  North  America — when  they 
reflected  on  what  was  passing  in  South 
America  as  to  its  connection  with  Spain, 
and  in  the  Brazils  as  to  Portugal — it  would 
be  infatuation  not  to  perceive  that  in  the 
East  Indies,  with  a  seapoy  army  of  1 50,000 
men— with  a  vast  population  improving 
in  knowledge,  and  knowledge  was  power, 
the  materials  of  future  independence  were 
most  prominent.  If  some  future  Hyder 
Ally  or  Tippoo  Saib,  with  equal  spirit,  but 
with  more  good  fortune,  should  seek  to 
put  an  end  to  our  unhallowed  empire  in 
the  East,  might  we  not  naturally  say  to 
ourselves,  that  we  had  given  them  the 
means  of  annoyance  by  bestowing  on  their 
country  all  the  advantages  of  a  colonial 
free  trade,  without  subjecting  them  to  that 
colonial  restriction  to  which  our  other  de- 
pendencies had  been  submitted  ?  Look- 
mg  at  the  question  kin  this  point  of  view, 
and  at  all  its  probable  consequences  to 
our  West-India  trade,  ha  must  oppose  the 
motion. 

Mr.  Ricardo,  in  explanation,  observed, 
that  he  had  never  possessed  a  shilling  more 
thau  1000/.  East-India  stock,  and  never 
given  a  vote  in  favour  of  monopoly  in  his 
life. 

Mr.  WiVberforce  wished  to  remind  the 
lion,  gentleman  who  had  just  spoken,  that 
the  motion  which  he  opposed  did  not  call 
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evil  of  the  West-India  system, 
the  precariousness  of  its  profit! 
vicissitudes  to  which  it  was  exp 
attention  to  the  more  necessary 
cultivation  of  provisions  for  its  \ 
—was  neglected.    In  America, 
climate  was  unfriendly  to  the  A 
gro,  the  slave  population  double 
thirty  years ;  while  in  the  We 
where  the  climate  was  at  least  « 
the  slaves  had  not  only  not  multij 
with  the  exception  of  Barbadoee 
within     the    same  time,    dimir. 
The  number  of  slaves  now  ex 
Jamaica  amounted  to  345,000. 
then,  the  rate  of  increase  as  it  c 
America,  that  amount  since  the  y 
when  the  first  step  towards  the 
of  the  slave-trade  was  taken,  v, 
America,  have  increased  by  this 
890,000.    Did  not  such  a  fact  pr 
there  was  some  radical  defect  in  t) 
India  system  ?     Had  the  abolitii 
place  earlier,  could  any  man  d 
the  West-India  interest  would  ha 
considerably  benefitted  ? — Had  t 
tary  measure  been  retarded,  wh 
have  been  their  ruinous  condition  ? 
the  last  half  century  one  million  i 
had  been  imported,  and  yet  in  J 
there  were  at  present  but  345,000. 
a  destruction  of  human  life,  and 
capital !  Much  had  been  said  of  si 
pledges  given  to  the  West-India  | 
tors.  He  would  ask  what  became  < 
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pledge  was  ridiculous.  It  was  admitted, 
m  the  pamphlet  of  the  hon.  member  for 
Sandwich,  that  in  the  course  of  twenty 
years  almost  all  West-India  property 
changed  hands.  This  clearly  evinced  how 
much  a  matter  of  speculation  this  property 
was.  And  as  it  was  now  more  than  twenty 
years  since  the  house  had  first  legislated 
on  the  subject  of  stares,  the  greater  part 
of  the  property  must  have  been  bought 
with  Che  knowledge  of  that  fact.  Had 
they  not  then  had  fair  warning  ?  This  re- 
,  mark  did  not  apply  to  the  hereditary  prt>- 

Cietor,  for  whom  he  sincerely  felt ;  though 
1  could  not  admit  that  the  inquiry  which 
Was  moved  for  would  at  all  tend  to  injure 
that  class  of  persons.  He  would  repeat 
an  assertion  which  he  had  formerly  made 
-"-that  if  the  whole  system  of  the  West 
Indies  were  inquired  into,  it  would  be  found 
the  most  unprofitable,  to  be  maintained 
with  the  greatest  expenditure  of  men  and 
money,  and  after  all,  to  be  the  most  inse- 
cure, of  any  of  the  possessions  of  the  Crown. 
The  present  distress  in  the  West  Indies 
was  spoken  of,  as  if  no  distress  had  ever 
before  been  felt  there ;  but  in  the  privy 
council  reports  it  would  be  seen,  that  the 
assembly  of  Jamaica  had  stated  that  the 
interest  made  on  all  the  capital  invested 
in  that  island  was  only  4  per  cent.  Only 
4  per  cent,  on  capital  in  the  West  Indies ! 
on  property  in  islands  which,  in  the  last 
war  but  one,  were  captured  by  tire  enemy, 
and  which  were  now  exposed  to  a  danger 
still  greater,  as  all  would  allow  who  had 
read  a  proclamation  recently  published  in 
that  quarter  of  the  world.  The  hon.  gen- 
tleman concluded  by  giving  his  cordial 
assent  to  the  motion  for  inquiry. 

Mr.  Huskisson  6aid,  he  did  not  rise  at 
that  late  hour  to  trouble  the  House  at  any 
length  on  the  subject,  but  simply  to  state 
hrs  reasons  for  dissenting  from  the  motion. 
He  did  not  partake  of  the  fears  and  alarms 
of  the  hon.  member  for  Seaford,  neither 
could  he  participate  in  the  sanguine  ex- 
pectations of  the  hon.  mover,  if  his  motion 
were  adopted.  His'  hon.  friend  who  spoke 
last  had  truly  observed,  that  this  was 
merely  a  motion  for  inquiry ;  and,  if  he 
could  have  entertained  a  doubt  of  the  in- 
conveniences which  would  result  from 
going  into  that  inquiry,  the  speech  of  hid 
hon.  friend  would  have  satisfied  hrni,  that 
Whenonce  the  committee  should  be  formed, 
instead  of  the  inquiry  being  confined1  to 
the  mere  commercial  question  respecting 
Sugar,  it  would  be  conducted  solely  with 
a  reference  to  the  fearful  anddelicafesinV 


ject  of  negro  sfavery,  Which,  from'  Che  re* 
suit  of  the  discustfioti  on  a  former  night,  M 
had  conceived  had  been  decided  by  tbt 
House  should  be  left  ifr  the  hands  61 

fbvernmebt.  He  fully  agreed  with  th* 
on.  member  for'  Portarlirigtori,  (hat  so  Ion g 
as  a  surplus  of  West-India  sugar  was  ato 
nually  imported  into  this  country,  th< 

Erice  of  it  in  the  market  must  be  regulatec 
y  the  markets  of  the  world.  The  East 
Indians  were,  he  was  convinced,  now  con 
tending  for  4  measure  which,  if  granted 
would  not  alter  the  quantity  of  sugar  itn« 
ported;  or  which,  if  it  did,  would  bt 
injurious  in  the  end  to  the  growers  of  it 
They  had  already  the  continent  of  Europi 
and  the  United  States  to  which  their  suga 
might  be  sent ;  and  the  largest  expor 
from  the  East  Indies  to  all  parts  of  th< 
world,  excluding  England,  in  any  on 
year  was  about  4,000  tons,  and,  includ 
ing  England,  about  11,000  tons.  But 
if  the  East  Indies  possessed  that  powe 
of  supply,  how  was  it  that  all  the  coon 
tries  of  Europe,  whd  bad  no  West-Indi; 
colonies,  but  all  of  whom  before  thi 
French  revolution  possessed  factories  ii 
India,  never  bethought  themselves  o 
drawing  from  Indfa  this  necessary,  thi 
cheap  article  of  sugar  ?  But,  it  was  no 
torious,  that  France  had  supplied  thos< 
countries  from  St.  Domingo  ;  and  the  rea 
fact  was,  that  on  a  comparison  of  th 
prices,  the  supply  from  the  East  Indie 
would  not  have  come  any  cheaper  int 
the  European  market.  He  could  not  helj 
expressing  his  astonishment  that  the  hon 
mover  of  the  question  should  have  con 
fined  his  argument  so  entirely  to  the  effec 
of  the  measure  upon  the  East  Indies 
He  agreed  with  the  hon.  member  fo 
Portarlington  that,  considering  the  ques 
tion  abstractedly',  and  without  referenc 
to  the  state  of  things  which  had  grown  ou 
of  the  colonial  policy  of  this  country  fo 
the  last  century — the  only  point  worth; 
of  notice  was,  where,  as  consumers,  coul< 
we  get  our  sugars  at  the  cheapest  rate 
But,  he  denied  that  the  question  ought  t< 
be  so  abstractedly  considered.  It  was  i 
question  to  be  looked  at  with  reference 
to  a  number  of  complicated  circum 
stances;  and  far  was  he  from  agreeing 
that  the  House  might  press  hard  upon  2 
West-Indian  because  that  West-Indiai 
happened'  to  be  an-  owner  of  slaves.  Tha 
the  West-Indian'  was  an  owner  of  slave: 
was  not  his  fault,  but  his  misfortune ;  and 
if  it  was  true  that  the  production  o 
shivery  was  more  costly  than- that  of  frei 
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labour,  that  would  be  an  additional  rea- 
son for  not  depriving  him  of  the  advantage 
of  his  protecting  duty.  —There  were  many 
of  the  statements  of  the  hon.  mover  of  the 
question,  which,  he  was  free  to  own,  had 
filled  him  with  surprise.  The  hon.  mover 
had  said,  for  instance,  speaking  of  the 
hardship  of  not  allowing  a  free  trade — 
"  You  have  destroyed,  by  your  superior 
machinery,  the  manufacture  of  India  in 
muslins ;  and  now  you  actually  are  com- 
pelling her,  although  she  has  no  mines,  to 
pay  in  bullion  for  the  cottons  and  other 
goods  which  she  takes  from  you."  Now 
this,  as  had  been  observed  by  the  hon. 
member  for  Portarlington,  was  precisely 
the  reverse  of  the  old  argument  against 
our  trade  with  India,  when  it  had  been 
complained,  that  we  should  have  to  pay 
India  in  specie  for  every  thing  we  pur- 
chased of  her.  As  for  the  advantages 
expected  to  accrue  to  India  in  the  shape 
of  employment  for  her  population,  from 
the  removal  of  the  duty  in  question,  he 
believed  that  those  advantages  were  alto- 
gether imaginary.  Supposing— what  he 
foe  his  own  part  did  not  believe  would  be 
the  case — supposing  that  the  removal  of 
the  protecting  duty  did  lead  to  an  in- 
creased production  of  sugar  in  India,  still 
the  persons  who  had  been  employed  in 
manufacturing  muslins  would  not  turn 
their  hands  to  the  cultivation  of  sugar. 
Such  a  transfer  of  labour  from  one  course 
of  action  to  another  would  be  difficult  in 
any  country ;  and  in  India  the  system  of 
castes  rendered  it  almost  impossible.^— 
Wishing  the  question  to  stand  or  fall  upon 
its  own  peculiar  merits,  he  had  regretted 
to  hear  it  mixed  up,  by  some  hon.  gentle- 
men, with  the  topic  of  the  abolition  of 
slavery  in  our  West  Indies ;  but,  since 
that  abolition  was  a  point  so  much  at 
heart,  and  a  point  which,  according  to 
some  hon.  gentlemen,  the  present  measure 
was  to  assist  in  attaining,  he  could  not 
help  observing,  that  the  article  of  cotton, 
which  the  hon.  mover  looked  to  sending 
so  freely  into  the  East  Indies,  and  from 
the  circulation  of  which  in  that  country 
he  promised  so  much  advantage  to  the 
Manchester  traders — every  ounce  of  it 
was  produced  by  the  labour  of  slaves  in 
the  United  States  or  in  the  Brasils ;  and 
■the  demand  for  it  was  one  main  cause  why 
the  slave  trade  still  existed  upon  the  latter 
station  in  §o  dreadful  a  degree. — He  did 
contend,  and  he  thought  the  fact  was 
clear,  that  whatever  effect  the  reduction 
of  duty  might  have  upon  the  East  Indies, 
VOL.  IX. 


it  would  have  no  operation  up 
of  sugar,  as  regarded  the  cons 
country.  As  long  as — whetli 
East  Indies  or  West — we  had 
sugar,  the.price  in  the  market 
must  be  regulated  by  the  p 
general  market  of  the  world 
the  East-India  sugar  came  to  ti 
or  went  at  once  to  the  contir 
matter  of  no  importance  to  the 
sumer  as  long  as  there'  was  a 
production. — The  right  hon. 
then  went  into  a  comparativi 
of  the  quantities  of  sugar  pi 
the  old  colonies  in  the  year  1' 
the  present  time ;  and  also  into 
of  the  consumption  of  this  cou 
same  periods.  The  produce 
the  old  colonies — those  ceded 
before  the  year  1763— had  b 
tons  in  the  year  1789;  and  the 
sumption  in  the  same  year 
70,000  tons.  The  present  pr. 
those  same  colonies  was  140 
year;  and  the  consumption 
now  was  140,000  tons.  If  wc 
ed  only  the  old  colonies,  the 
supply  at  the  present  moment 
have  equalled  our  demand, 
to  admit  sugar  from  the  East '. 
we  might  upon  the  same  prin 
it  free  from  all  the  world ;  but 
nied  that  the  abatement  of  < 
bring  any  considerable  additii 
of  sugar  from  the  East  Indie 
at  the  present  time,  imported 
from  China  and  from  Java,  thai 
Europe.  Much  of  the  sugar 
indeed,  which  now  came  fro 
Indies,  came  free  of  freight, 
ballast  to  vessels.  But,  if  on< 
to  look  to  any  thing  like  r  a  c 
supply,  we  must  freight  shif 
article  in  a  regular  way;  and  t 
siderable  addition  would  be  n 
price.  The  right  hon.  membe 
by  stating  that  he  was  willing 
the  duty'  of  5s.  which  had  bee 
years  ago  upon  a  particular  sc 
coming,  from  the  East  Indies 
thought  to  be  equal  to  the  cl 
of  the  West  Indies.  Considi 
culty  was  found  in  appreciatin 
ticular  sugar.  The  best  judgei 
unable  to  say  whether  it  i 
sugar  or  not.  To  obviate  u 
nience  which  the  East-India  p 
fered  from  having  to  send  t 
sometimes  to  this  country,  unc 
tber  the  protecting  duty  chi 
2  H 
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them  would  be  ten  shillings  or  fifteen,  he 
was  disposed  to  do  away  with  that  extra 
five  shilling  duty  altogether;  and  should 
sit  down,  after  that  statement,  by  nega- 
tiving the  motion. 

Mr.  Money  rose  amidst  general  calls  of 
"  question,"  and  proceeded  to  speak  in 
favour  of  the  original  motion,  but  the  im- 
patience of  the  House  rendered  the  hon. 
member  inaudible. 

Mr.  Forbes  strongly  advocated  the  cause 
of  the  East-India  sugar  grower.  He 
asked',  whether  the  present  president  of 
the  Board  of  Control  had  not  stated  to 
the  late  chairman  of  the  court  of  directors, 
that  it  was  the  intention  of  ministers  to 
sanction  the  appointment  of  a  committee, 
to  inquire  into  the  whole  question  of  the 
sugar  duties  ?  He  saw  more  clearly  than 
ever,  that  the  West-India  interest  in  that 
House  was  paramount  to  every  other. 

Mr.  Wynn  said,  that  being  called  on 
in  this  distinct  manner,  it  was  necessary 
for  him  to  say  a  few  words.  He  wished 
his  hon.  friend  had  given  him  an  intimation 
that  he  meant  to  make  the  reference  he 
had  done,  because  he  would  then  have 
recurred  to  the  note  which  he  had  written 
to  the  late  chairman  of  the  East-India  com- 
pany. He  must  now  observe,  that  he 
distinctly  understood,  when  the  late  chan- 
cellor of  the  exchequer  had  spoken  of  a 
committee,  that  that  committee  was  only 
to  inquire  into  the  additional  duty  of  15*. 
en  clayed  sugars,  and  not  to  touch  on 
the  question  of  the  ordinary  duty  often 
shillings. 
The  House  divided:  Ayes  34-,  Noes  161. 
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Sheriff  of  Dublin — Inquiry  into 


his  Conduct.]  The  House  having  agaw 
resolved  itself  into  a  Committee  to  inqui* 
into  the  Conduct  of  the  Sheriff  of  Dublio 
sir  Robert  Heron  in  the  Chair, 

Major  Henry  Charles  Sirr  was  called  in ; 
and  examined 

By  Colonel  Barry. — What  is  your  situation 
— A  magistrate  in  the  head  police  office  i 
Dublin. 

Do  you  recollect  the  14th  Dec.  last,  whe 
there  was  a  riot  at  the  theatre  ? — I  do. 

Was  the  state  of  public  feeling  in  Dublh 
at  that  time  much  agitated  ? — On  that  night : 
was,  and  previous  to  that  it  was. 

Do  you  recollect  any  of  the  causes  whic 
led  to  that  irritation  ? — I  believe,  the  preventio 
of  the  dressing  of  king  William  was  one. 

Do  you  imagine  that  that  irntation  ws 
much  increased  by  the  committal  of  some  c 
the  persons  supposed  to  be  concerned  in  ths 
riot,  under  a  capital  charge  ?— Undoubtedly. 

You  are  one  of  the  magistrates  that  con 
mitted  one  of  those  persons  under  the  capiti 
charge  ? — I  am. 

Can  you  state  the  circumstances  under  whic 
you  made  that  committal  P— Under  the  direc 
tions  of  the  attorney-general,  the  solicitor-gt 
neral,  and  Mr.  Townsend. 

Had  you,  at  the  time  you  made  that  com 
mittal,  informations  before  you,  to  convino 
you  that  it  was  a  capital  crime  that  he  wa 
charged  with  ? — There  were  a  variety  of  in 
formations  taken  on  the  subject ;  I  was  no 
aware  at  the  time  that  it  was  a  capital  charge 
until  I  was  desired  to  make  out  the  committal 

You  are  understood  that  you  made  tha 
committal  in  pursuance  of  directions  from  th 
law  officers  of  the  Crown,  without  having  in 
formations  before  you,  convincing  you  tha 
they  authorized  a  committal  for  a  capita 
crime? — I  did  not  know  the  extent  of  th 
offence  until  I  was  desired  to  make  out  tha 
committal,  from  the  variety  of  information 
which  were  taken  in  the  head  police  office,  am 
having  been  laid  before  the  law  officers  i 
was  necessary  to  get  their  opinion  upon  it  be 
fore  the  committal  was  finally  made  out. 

Are  you  to  be  understood,  that  you  saw  al 
the  informations  which  were  taken  upon  tfo 
subject,  previous  to  your  having  committee 
the  person  ? — I  saw  several  of  them ;  I  do  no 
believe  I  saw  all. 

Where  were  the  witnesses  chiefly  examined 
— Some  at  the  head  office  of  police,  and  sonu 
in  the  under  secretary's  office  at  the  castle. 

After  the  witnesses  were  swom,  was  not  the 
magistrate  directed  to  leave  the  room  ?— Some- 
times he  was,  sometimes  not. 

Were  the  informations  which  were  taker 
during  the  absence  of  the  magistrate,  after- 
wards laid  before  the  magistrate  for  his 
perusal? — Several  of  the  witnesses  examined 
at  the  castle  were  afterwards  re-examined  in 
the  office  and  their  informations  taken. 

Was  that  after  they  were  committed  oxl  the 
capital  crime  ?— I  believe  not. 


409] 


Inquiry  into  his  Conduot. 


-  After  Forbes  was  committed  ? — We  had  taken 
informations  prior  to  his  committal. 

Were  the  persons  bound  over  to  prosecute 
previous  to  his  committal? — I  believe  they 
were. 

By  you  ? — By  me,  whenever  I  took  the  in- 
formations, certainly;  three  magistrates  are  in 
die  office ;  it  will  sometimes  fall  to  the  lot  of 
one,  sometimes  of  another,  to  take  the  infor- 
mations. 

From  your  own  judging  of  those  informations 
which  you  saw,  you  conceived  Forbes  had 
made  himself  liable  to  be  committed  for  a 
capital  offence  ? — I  conceive,  from  the  high 
authority  from  whom  I  received  the  directions 
to  make  out  the  committal,  that  there  was 
sufficient. 

If  you  had  not  received  those  directions  from 
high  authority,  would  you  have  committed 
Forbes  for  a  capital  offence? — I  believe  not. 

By  Mr.  Jones. — Were  you  brought  up  as  a 
lawyer  ? — No. 

What  had  been  your  private  education  ? — 
Military. 

Were  you  then  acquainted  with  what  would 
amount  to  an  act  of  high  treason  or  a  capital 
offence  of  that  description  ? — In  some  instances 
I  might  be. 

•  In  the  present  instance  were  you  in  doubt  ? 
— In  the  present  instance  I  should  not  have 
thought  there  was  any  thing  of  high  treason 
in  it. 

Should  you  have  thought  there  was  sufficient 
to  amount  to  a  capital  offence,  or  had  you 
doubts  upon  that  subject?— I  had  doubts,  cer- 
tainly. 

In  consequence  of  those  doubts,  did  you 
submit  it  to  the  law  officers  of  the  Crown  ? — I 
was  guided  by  them. 

In  consequence  of  the  doubts  you  en'ertained 
as  to  the  offence  amounting  to  a  capital  charge 
or  not,  did  you  take  the  opinion  of  the  law 
officers  of  the  Crown  ? — No,  it  was  not  in  con- 
sequence of  that. 

In  consequence  of  what  was  it  then  that  you 
took  the  opinion  of  the  law  officers  of  the 
Crown  ? — It  was  in  consequence  of  what  was 
done,  certainly,  that  I  received. the  orders  of 
the  law  officers  of  the  Crown. 

By  Mr.  Brougham. — Did  you  apply  to  the 
law  officers  of  the  Crown  for  their  opinion  upon 
this  matter  ? — No. 

What  are  the  committee  to  understand  by 
your  saying,  that  you  received  the  directions 
of  the  law  officers  of  the  Crown  ? — It  was  con- 
sidered as  a  Crown  prosecution,  and  imme- 
diately under  the  direction  of  the  officers  of 
the  Crown ;  and  as  magistrates,  we  receive 
their  instructions,  from  time  to  time,  on  the 
informations  that  were  taken. 

You  are  understood  to  say,  that  this  was  a 
criminal  case,  in  which  the  Crown  was  one 
P«rty :  are  you  in  the  practice  in  such  cases,  of 
acting  by  the  instructions  of  that  party  ? — Cer- 
tainly. 

In  yomr  capacity  of  a  magistrate  ? — Certainly. 

As  a  justice  of  .the  peace? — Yes,  as  a  justice 
the  peace. 
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How  long  have  you  been  a  j 
peace  ? — As  a  police  magistrate,  t 
years. 

Before  that  period,  in  what  i 
you  serve  ? — I  was  likewise  a  mag 

For  how  many  years  before  1 
years  ? — About  nine  years. 

During  the  whole  of  that  period 
your  practice  in  your  official  situat 
gistrate,  to  act  according  to  the  c 
the  Crown  ?— No. 

Since  when  did  you  commence  tl 
— It  is  the  practice  in  Crown  pros* 

Has  it  been  your  practice,  auric 
of  those  24  years,  in  cases  where  tl 
the  party  prosecuting,  to  take  the 
of  the  officers  of  the  Crown  ? — No  < 

Do  you  mean,  that  you  never  ex< 
cretion  yourself,  or  that  in  all  c 
ever  your  opinion  might  be,  you 
yourself  bound  by  the  instruction  ol 
lawyers  ? — There  are  some  cases  th 
suppose  do  not  require  their  advice 

Suppose  they  have  given  you  i 
and  that  your  opinion  was  different 
your  practice  to  follow  your  own  k 
the  instructions  of  those  officers  r- 
it  was  my  duty  to  resort  to  them,  I ; 
sidered  from  such  high  legal  authc 
was  correct  in  attending  to  their  ad1 
ference  to  my  own. 

What  do  you  mean  by  the  term 
did  you  go  to  them  yourself  persons 
doubtedly. 

Did  you  state  the  case,  and  receii 
structions  ? — Certainly. 

Was  this  ever  in  writing,  or  by  v 
munications  ? — Verbal  communica 
through  the  solicitor  of  the  Crown. 

Are  you  to  be  understood,  that  v 
becomes  necessary  to  resort  for  inst 
the  Crown  lawyers,  you  go  to  the  soli< 
Crown  ? — Occasionally,  as  it  may  be 

Did  you  ever  go  directly  to  the  C 
yers,  without  going  to  the  solicitor  ? 
so  happen. 

What  do  you  mean  by  those  case 
you  deem  it  necessary  to  have  recoui 
instructions  ? — Only  in  cases  of  state 

Is  that  your  rule  in  all  political  pros 
— There  may  be  some  minor  offenc 
would  not  be  necessary  to  do  so. 

Suppose  a  man  were  arrested  on  a 
sedition? — Certainly,  I  should  app 
structions ;  I  would  take  the  informat 
out  hesitation. 

Should  you  in  that  case  proceed 
to  their  instructions,  in  preference  to 
judgment? — It  would  be  their  dut 
ceed ;  it  would  be  my  duty  to  take  tt 
ations,  and  act  as  a  magistrate. 

What  do  you  mean  then  by  acting 
rections  of  the  Crown  solicitor? — Of  < 
Crown  lawyers  must  be  consulted  u 
cases  of  treason. 

.  Do  you  mean, .  that  suppose  a  per 
arrested  for  sedition,  before  you  ms 
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warrant  of  commitment,  you  would  apply  for 
instructions  to  the  Crown  officers  ? — No,  not  in 
every  case. 

Would  you  in  any  cases  of  importance  ? — 
Not  in  regard  to  committal  always  ;  I  would 
take  it  from  the  body  of  the  information ;  I 
should  not  hesitate  in  committing,  on  my  own 
judgment,  where  a  case  was  so  strong  that  there 
could  be  no  doubt  upon  it. 

On  what  cases  is  it  that  you  describe  your- 
self as  being  used  to  follow  the  instructions  of 
the  Crown  lawyers  ? — In  such  a  case  as  the  pre- 
sent I  acted  immediately  under  their  advice. 

In  cases  where  you  follow  the  instructions  of 
the  Crown  lawyers,  what  is  it  you  do  according 
t6  their  instructions  ? — I  act  according  to  the 
instructions  I  receive. 

What  do  you  call  acting  according  to  the 
instructions  you  receive ;  do  you  mean  to  say 
you  ever  follow  their  instructions  upon  the 
question  whether  you  should  commit  or  not  ? 
— I  should  not  hesitate  in  the  committal.  Nor 
whether  I  should  take  an  information  or  not. 

On  what  questions  is  it  you  have  taken  their 
instructions  ? — I  conceive  I  have  done  my  duty 
when  I  have  taken  the  necessary  informations 
and  committed. 

You  commit  according  to  your  own  judg- 
ment, and  you  take  the  information  according 
to  your  own  judgment? — No  doubt. 

In  what  respect  is  it  you  follow  the  instruc- 
tions of  the  Crown  lawyers  ? — I  do  no  more 
than  that,  it  is  for  them  to  proceed. 

What  do  you  mean  by  following  the  instruc- 
tions of  the  Crown  lawyers  ? — As  to  the  extent, 
if  the  information  goes  against  several  indi- 
viduals, as  to  the  extent  of  arrest,  perhaps,  how 
far  each  may  be  involved ;  some  may  be  more 
deep  than  others,  and  it  may  not  be  wise  in 
some  instances  to  arrest,  perhaps. 

If  you  have  taken  the  information  against 
the  whole  number,  and  made  out  the  warrant 
of  commitment  against  the  whole ;  what  fur- 
ther question  remains  for  you  ? — If  they  are  in 
custody,  it  is  a  different  matter. 

If  they  are  in  custody,  how  do  you  then  fol- 
low the  instructions  of  the  Crown  lawyers  ? — I 
would  commit  certainly ;  it  will  be  for  them  to 
prosecute  the  entire,  or  not. 

Suppose  a  question  were  to  arise,  whether 
you  should  hold  a  person  to  bail,  or  to  commit 
him  to  custody ;  should  you  follow  the  instruc- 
tions of  the  Crown  lawyers  ? — Certainly. 

Supposing  a  question  should  arise,  as  to  the 
amount  of  bail  to  be  taken;  should  you  follow 
their  instructions  ? — I  should  think  it  right  so 
to  do,  in  political  offences. 

Suppose  the  question  were  to  arise,  whether 
a  man  should  be  committed' or  not  for  an  al- 
leged seditious  expression ;  would  you  take  the 
instructions  of  the  law  officers  of  the  Crown 
upon  that  ? — I  would  take  the  advice  of  the 
assistant  barrister  in  the  office,  upon  that  oc- 
casion. 

By  the  assistant  barrister  is  understood  one 
of  the  three  magistrates,  of  whom  you  are  one  I 
—Yes. 
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Suppose  the  question  were  to  arise,  whether 
this  is  a  treasonable  offence  or  not,  and  yon 
had  doubts  in  your  own  mind ;  would  you  Also 
take  the  advice  of  the  assistant  barrister?-— 
Certainly. 

Suppose  the  question  to  arise,  whether  it 
was  a  ^misdemeanor  or  a  treasonable  offence ; 
would  you,  in  that  case,  take  the  assistant  bar- 
rister's advice  ? — Certainly. 

Suppose  the  question  to  arise,  what  amount 
of  bail  you  should  hold  them  to ;  would  you, 
in  that  case,  take  the  assistant  barrister's  ad- 
vice ? — I  should  certainly  take  the  advice  of  my 
brother  magistrates,  in  that  case. 

Suppose  you,  among  yourselves,  have  no 
doubt,  should  you  act  without  going  further 
for  advice? — If  we  had  no  doubts  on  our 
minds,  we  would  act. 

Do  you  mean  to  say  it  is  only  in  cases  where 
you  and  your  brother  magistrates  differ,  or 
where  you  doubt,  that  you  go  to  the  law  offi- 
cers of  the  Crown  ? — Either  that,  or  to  counsel. 

Do  you  mean  to  say,  you  ever  go  to  other 
counsel  as  well  as  to  the  law  officers  of  the 
Crown  ? — We  do. 

You  are  not  to  be  understood,  that  you  take 
instructions  from  the  law  officers  of  the  Crown 
only  in  those  arduous  cases  to  which  you  have 
alluded,  but  from  lawyers  indiscriminately?— 
Certainly. 

Has  this  been  your  practice  during  the  whole 
of  the  fifteen  years  ? — It  has. 

Did  you  ever,  during  those  fifteen  years, 
take  the  advice  of  a  lawyer,  for  a  prisoner  ? — ' 
No,  I  do  not  know  that  I  did. 

But  very  often  of  the  Crown  lawyers,  you 
say  ? — We  have  occasionally  of  the  Crown  law- 
yers. 

What  other  lawyers,  besides  the  Crown 
lawyers,  have  you  ever  consulted  during  those 
times  ? — There  are  barristers  appointed  as* 
assistant  barristers  to  the  police  establish- 
ment. 

Are  those  for  the  prosecutors  ? — For  police 
prosecutions. 

Are  those  barristers  counsel  for  the  pro- 
secution always  ? — Where  it  becomes  ne- 
cessary to  employ  counsel  for  the  police,  they 
are  called  in. 

That  is  where  you,  the  police,  prosecute  your- 
selves ? — Where  we  prosecute  ourselves. 

Have  you  ever  consulted  them  on  any  of  the 
arduous  cases  of  a  political  nature  to  which  you 
have  referred  ?— I  believe  we  have. 

Suppose  information  were  laid,  that  an  indi- 
vidual had  used  a  seditious  expression,  drank 
a  disloyal  toast,  for  instance ;  now  would  you 
proceed  in  that  case,  after  taking  the  informa- 
tion ?—  It  might  be  a  case  to  make  the  party 
find  security  only  to  keep  the  peace ;  it  might 
not  amount  to  a  treasonable  act. 

Should  you,  in  a  case  of  that  sort,  consult  the 
Crown  lawyers  ?— We  might  make  a  report  upon 
it  to  the  government. 

Suppose  the  Crown  lawyers  were  to  desire 
you  to  commit  the  person  for  a  political  of- 
fence ;  would  you  commit  htm,  although  in 
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your  own  judgment,  he  ought  not  to  stand 
committed  ? — If  there  was  proof,  that  a  man 
had  committed  such  an  offence,  I  think  we 
would  he  justified  in  committing  him. 

But  suppose  your  opinion  was,  that  be  ought 
not  to  be  committed,  and  the  Crown  lawyers 
directed  you  to  commit  him,  would  you  commit 
him,  or  not  ? — If  they  desired  me  to  commit 
him,  I  think  it  is  very  likely  I  would,  if  he  was 
to  be  tried  for  the  offence ;  but  I  would  think 
such  an  offence  as  that  would  be  bailable,  and 
I  would  be  bound  to  take  bail. 

If  you  felt  you  were  bound  to  take  bail,  and 
the  Crown  lawyers  directed  you  not  to  take 
bail,  which  should  you  do  ?— I  think  I  should 
be  bound  to  take  bail  in  a  bailable  offence. 

Suppose  any  political  character  of  note  were 
denounced  to  you,  by  an  information,  as  having 
been  guilty  of  an  act  of  sedition,  should  you, 
in  that  case,  go  to  the  Crown  lawyers  as  a 
matter  of  course  ? — No,  not  as  a  matter  of 
course. 

However  high  the  political  character  was, 
against  whom  the  information  was  brought  P — 
No,  I  should  think  it  was  most  likely  I  should 
make  it  known  to  the  government  of  the 
country. 

Supposing  the  government  were  to  direct 
you  to  commit  that  person,should  you  follow  their 
directions  as  a  matter  of  course,  without  exer- 
cising your  own  judgment  ? — I  should  certainly 
follow  the  direction  of  the  government  of  the 
country,  and  I  would  use  my  own  discretion, 
as  far  as  I  was  capable  of  judging  for  the 
best. 

Supposing  your  own  discretion  led  you  to 
say,  that  he  ought  not  to  be  committed,  but  for 
the  directions  of  government,  would  you  feel 
yourself  still  bound,  by  the  positive  direction  of 
government  ? — If  it  was  not  a  bailable  offence, 
I  should  certainly  commit. 

Suppose,  upon  the  evidence  laid  before  you, 
you  considered  he  ought  not  to  be  committed 
for  this  state  offence ;  and  suppose  the  go- 
vernment directed  you  to  commit  him,  not- 
withstanding your  own  opinion  of  the  offence 
not  being  a  bailable  offence,  what  should  you 
do  1 — I  think  if  the  government  ordered  me  to 
do  it,  I  would  do  it. 

Have  you  ever  been  directed  by  government, 
in  cases  of  state  offence  bailable,  to  take  a 
great  amount  of  bail,  and  done  so  ? — I  believe 
I  have.  I 

Do  you  upon  the  question  of  the  amount  of 
bail,  consider  yourself  bound  in  the  same  way 
by  the  directions  of  government  in  state  of- 
fences ?  —In  state  offences,  certainly. 

By  Mr.  Peel. — When  anything  extraordinary 
comes  under  your  notice,  as  a  magistrate,  do 
you  not  feel  it  your  duty  to  make  a  report  upon 
it  to  the  government  ? — No  doubt. 

Are  you  not  required  to  do  so  by  the  act 
which-  constitutes  you  police-officers  ? — Cer- 
tainly. 

Are  there  not  some  cases  in  which  you  cannot 
act,  without  consulting  the  attorney-general  ? 
— There  are. 
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Do  you  recollect  some  cases  of 
approvers  in  cases  of  high  treasoi 
do  that  without  his  approbation. 

Should  not  you  be  subject  to 
100/.?— Yes. 

Do  you  recollect   any  instanc 
being  of  opinion  yourself,  that  a  m 
should  be  taken,  by  way  of  bail, 
ment  required  you  to  take  a  large 
bail  ? — No,  never. 

Or  their  directions  as  to  the  amo 
— No,  certainly  not. 

By  Mr.  G.  Lawik— In  the  case  of  tl 
theatre,  had  you  any  doubt  in  your 
you  received  the  directions  oi 
officers  of  the  Crown  ? — I  could  n 
opinion  without  I  saw  the  entii 
tions  on  the  subject,  which  I  di 
certainly  several  of  the  informations 
in  another  office,  and  I  believe  tVi 
informations. 

You  did  not  make  up  your  mil 
to  what  offence  you  meant  to  cor 
No. 

Did  you  ask  the  law-officers  o 
for  their  opinion  ? — I  waited  upc 
their  opinion  and  received  their  < 
the  subject. 

By  Mr.  Bright.— -Did  the  atton 
citor  general,  or  any  person  con 
government  send  for  you,  or  did  yc 
of  your  own  accord  1 — I  have  gone 
own  accord,  and  I  have  been  sent  i 

On  that  business  ? — Yes. 

Were  you  sent  for  on  the  first  ( 
did  you  go  of  your  own  accord  i 
tell. 

Did  the  first  communication  up( 
ness  come  from  yon,  or  from  the  Crc 
— I  think  it  is  more  likely  that  it 
myself,  or  from  the  office. 

State  what  passed  at  that  first  in 
generally  showed  the  informations 
to  the  Crown-officers. 

Had  you  taken  any  inforraati 
time  ? — I  am  sure  I  had. 

Did  you  show  them  to  the  a 
solicitor-general  ? — Undoubtedly. 

Was  there  a  conversation  at  tr 
tween  you  and  the  solicitor  and 
neral  ? — There  must  have  been  son 
but  I  cannot  recollect  what  it  w 
have  been  upon  the  examinations 
were  so  many  taken  that  really 
cannot  recollect  it. 

Did-you  receive  any  instructions 
with  respect  to  the  examinations  i 
recollect  that  I  did. 

Did  you  receive  Jftiy  instruction" 
with  respect  to  the  committals  ?- 

When  did  you  see  the  officers  oi 
again  ? — I  saw  them  very  frequentl 

When  did  you  receive  directions 
—On  the  committal  of  the  parties. 

Of  what  parties? — Of  Forbes,  ( 
Brownlow. 

What  directions  did  you  receive 
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mU  Forbes  for  a  capital  offence,  and  the  other 
two-  for  a  conspiracy  and  riot. 

Was  anything  said  about  bail  ? — Nothing. 

By  Mr.  S.  Wortley. — Did  you,  in  conse- 
quence of  those  instructions,  commit  those 
gentlemen  for  the  treason? — Not  for  the  treason. 

For  a  capital  offence  ? — I  did. 

Had  you  at  that  time  read  over  all  the  in- 
formations ? — Not  the  entire  of  them. 

Had  you  signed  any  depositions  or  informa- 
tions ? — I  had. 

Had  you  signed  any  depositions  or  informa- 
tions that  you  had  not  read  ? — No,  never. 

Did  you  hear  the  depositions  given  by  the 
witnesses  ?— I  did  certainly. 

Did  you  sign  any  deposition  that  you  did 
not  hear  given  by  the  witnesses  ?— The  depo- 
sitions that  I  took  must  have  been  read  to 
the  witness,  or  he  must  have  sworn  that  he 
read  them. 
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Is  it  your  habit,  in  Crown  cases,  to  conrmif 
without  hearing  the  whole  of  the  informa- 
tions ? — One  information  may  justify  a  com- 
mittal. 

Supposing  that  one  information  should  dtt 
justify  a  committal,  would  you  commit  withbui 
hearing  the  whole  of  the  informations  ?— Cer. 
tainly  not. 

In  this  case,  did  you  hear  the  whole  of  th< 
informations  ? — They  were  not  all  taken  befon 
me,  or  in  the  office. 

How  came  you  then  in  this  ease  to  commit 
without  hearing  the  whole  of  the  informations 
— I  did  not  think  it  was  necessary. 

You  did  not  consider  that  it  was  a  case  of  J 
capital  offence  ? — I  must  have  considered  it  so 
when  the  attorney-general  considered  it  so 
his  opinion  was  superior  to  mine. 

But  not  in  your  own  judgment? — I  shoulc 
not  have  thought  it  so,  until  I  heard  the  attor 


eaa  mem.  "««•  "«»c  tuuugui  u  so, 

Do  you  recollect  having  seen  any  depo-    ney-general  declare  it. 
sition  which  was  not  sworn  to  by  the  witness        How  was  it  you  did  not  hear  the  whole  of  th 


in  your  presence? — Oh!  certainly  not;  he 
must  have  been  sworn  to  them,  before  I  signed 
them ;  I  could  not  be  guilty  of  such  an  act. 

Do  you  distinctly  recollect,  that  you  did  sign 
no  deposition  to  which  you  had  not  seen  the 
witness  swear  ? — Certainly  I  do  not. 


informations  read  to  you,  prior  to  your  commit 
ting  for  the  capital  offence  ?— There  were  seve 
ral  informations  taken  at  another  office  that 
did  not  see,  I  saw  copies  of  them  certainly. 

Did  you  see  the  copies  of  the  whole  of  th< 
informations  P — I  will  not  pretend  to  say  tha 


In  point  of  fact,  for  what  offence  were  those    I  saw  them  all,  for  they  were  very  numerous 


persons  committed? — Forbes  was  committed 
for  a  conspiracy  to  murder. 

Upon  the  informations  themselves,  were  you, 
in  your  judgment,  satisfied,  that  there  was  suf- 
ficient evidence  to  commit  him  upon  that 
charge  ?— Not  as  to  a  conspiracy  to  murder ;  I 
was  not  capable  of  judging,  for  I  had  not  seen 
all  the  informations. 

Upon  the  informations  before  you,  was  there 
sufficient  to  induce  you  to  commit  them  for  a 
conspiracy  to  murder  ? — Not  upon  those  that 
were  taken  before  me. 

How  did  you  proceed,  previous  to  signing 
the  committal  ? — I  heard  a  great  number  of  per- 
sons examined  upon  oath. 

Upon  the  whole  examination  before  you, 
were  you  satisfied  there  was  sufficient  to  induce 
you  to  commit  them  for  a  conspiracy  to  mur- 
der?— In  my  own  mind  I  certainly  should  not, 
if  it  was  left  to  myself,  have  committed  for 
such  an  offence. 

For  what  offence  would  you,  in  your  own 
judgment,  have  committed  ? — For  a  conspiracy 
to  riot,  and  a  riot. 

Then  how  came  you,  thinking  in  your  own 
judgment  there  was  not  sufficient  to  commit  for 
a  conspiracy  to  murder,  to  commit  for  that  of- 
fence ? — I  had  the  legal  instructions  of  the  law 
officers  of  the  Crown  ;  I  concluded,  from  the 
importance  of  the  informations  they  had  before 
them,  that  it  amounted  to  that. 

In  point  of  fact,  you  committed  for  a  con- 
spiracy to  murder,  on  the  instructions  of  the 
law  officers  of  the  Crown,  and  not  from  your 
own  judgment  on  the  informations  laid  before 
you  ? — Certainly. 

By  Mr.  Bright. — Did  you  act  at  that  time 
as  a  justice  of  the  peace  ? — Certainly. 


Do  you  not  consider  it  your  duty  as  a  polic< 
magistrate,  to  see  the  whole  of  the  informa- 
tions ? — Probably  it  would  be  better  if  I  did. 

Has  it  been  your  habit  prior  to  this,  to  sec 
the  whole  of  the  informations  previous  to  com- 
mitting for  a  grave  offence  ?— Certainly,  al 
informations  taken  at  my  own  office,  at  thi 
head  office,  where  the  committal  is  issued  from 
certainly. 

Then  this  is  the  only  instance  to  your  recol 
lection,  that  you  have  committed  for  a  grav< 
offence,  without  seeing  the  whole  of  the  in 
formations  ? — I  do  recollect,  and  I  do  be 
lieve,  that  I  read  the  informations,  on  bette 
recollection. 

Did  you  read  the  whole  of  the  informations 
— Yes,  it  is  so  distant  I  cannot  speak  positively 
but  I  am  inclined  to  think  that  I  read  them. 

Then  you  correct  the  prior  testimony  yoi 
have  given?— It  is  so  far  back  I  cannot  say 
and  I  do  assure  the  committee,  I  must  hop< 
for  excuse,  I  have  not  been  very  well  and  mj 
memory  is  not  so  perfect  as  it  used  to  be,  aftei 
a  very  serious  fit  of  sickness,  and  I  shoulc 
plead  that  excuse. 

By  Sir  J.  Newport.  —  Was  there  anything 
that  distinguished  the  communication  upon  the 
present  occasion,  from  the  communication  thai 
you  had  at  former  time*,  during  the  time  oi 
your  magistracy  ?— No,  I  think  not. 

By  Mr.  Brownlow.— Did  you  propose  to  the 
law  officers  of  the  Crown,  to  take  bail  for  Mr, 
Forbes,  instead  of  committing  him  to  gaol  foi 
the  play-house  riot  ?— No,  I  do  not  think  I  did, 
I  do  not  recollect  any  such  circumstance. 

Joseph  Gabbett,  esq.  called  in ;  and  examined 

By  Colonel  Bony. — What  is  your  situation 
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before  you  to  satisfy  you  as  to  that  committal  ?. 
— I.  do  really  think  there  were  witnesses  suffi- 
cient produced  to  justify  the  going  to  a  jury  for 
that  offence. 

By  Sir  J.  Newport. — How  long  have  you 
been  in  the  office  of  magistrate  ? — Nearly  seven 
years. 

'  Was  that  subsequent  to  the  publication  of 
the  work  called  "Gabbett's  Digest  of  the  Law?" 
—Yes. 

You  were  placed  in  the  situation  you  now 
hold,  as  a  testimony  of  respect  for  the  service 
you  bad  rendered  the  public  ? — I  was  so  in- 
formed. 

By  Mr.  Plunkett. — Do  you  recollect  being 
with  the  police  on  any  night  in  November,  when 
there  was  an  attempt  made  to  dress  the  statue  ? 
— There  were  different  attempts  made  on  the 
nights  of  the  3rd,  4th,  5th,  and  6th  of  Novem- 
ber, I  was  up  almost  the  whole  of  those  nights ; 
one  night  entirely ;  but  on  the  sixth  there  was 
a  very  serious  attempt  made,  in  opposition  to 
the  police  force  to  dress  the  statue. 

Do  you  recollect  any  person  being  mounted 
on  the  statue  that  night  ? — There  were  three 
persons  mounted  on  the  statue ;  I  was  called 
at  about  two  o'clock  in  the  morning,  and  they 
were  not  able  to  remove  them  till  about  six. 
'  Do  you  recollect  who  any  of  those  persons 
were  ? — Henry  Handwich  was  one  of  the  per- 
sons. 

Mr.  Pascal  Paoli  Field  called  in ;  and 
examined 

By  Col.  Barry. — What  is  your  situation  ? — I 
hold  a  situation  in  the  bank  of  Ireland. 

Do  you  recollect  being  examined  by  any 
persons,  as  to  the  transactions  that -took  place 
at  the  theatre  on  the  14th  of  December  P — 
I  do. 

Where  ? — In  a  room  in  Dublin  Castle. 

Do  you  know  who  the  persons  were  ? — The 
attorney-general  for  Ireland  examined  me. 
There  were  other  gentlemen  present,  whose 
names  I  do  not  immediately  recollect;  there 
was  a  Mr.  Carmichael  present. 

Was  any  oath  administered  to  you  ? — There 
was  ;  major  Sirr  administered  the  oath. 

•  After  the  oath  was  administered,  what  beoame 
of  major  Sirr  ?— He  left  the  room. 

And  you  were  left  in  the  room  with  the  at- 
torney-general, and  some  other  gentlemen  ? — 
Yes. 

•  Do  you  know  who  Mr.  Carmichael  is  ? — I  i 
believe  he  is  either  the  solicitor  or  the  clerk  of  \ 
the  Crown. 

Will  you  state  what  happened  on  your  exa- 
mination ?  —  I  was  asked  by  the  attorney- 
general,  if  I  had  been  at  the  theatre  on  the 
night  on  which  the  row  had  been  stated  to  have 
taken  place ;  I  said  I  was  not.  I  was  after- 
wards asked,  if  I  had  any  thing  to  do  with  the 
circulation  of  tickets,  or  with  subscribing 
to  the  purchase  of  tickets  for  the  admission  of 
persons  for  that  purpose ;  I  said  I  had  not  I 
was  asked  if  I  had  any  thing  to  do  with  the 
throwing  the  bottle  or  rattle,  or  if  I  had  coun- 

VOL.  IX. 


tenanced  such  proceedings ;  I  said 
Shall  I  state  my  observations  ? 
were  indignant  (excuse  me)  at  the 
that  I,  who  held  his  majesty's  comn 
Irish  regiment  of  militia  ;  I  was 
officer.     I  felt,  I  say,  indignant  at 
tion,  that  I,  who  received  the  pay  of 
and  drew  my  sword  for  the  prot 
British  subjects,  should  be  chargi 
attempt  to  insult  or  injure  his  ma 
majesty's  representative,  or  to  ini 
charge  or  request  that  his  majesty 
formed,  had  uttered  to  his  people  of 
his  departure. 

Were  your  depositions  taken  do1 

ing  ? — I  suppose  they  were — a  Mr.  « 

was  writing  at  the  time  I  was  speak 

Were  you  then  dismissed  for  th 

After  other  questions,  I  was. 

Was    there    anything    further 
passed? — Yes;  I  was  asked,  if  I 
any  conversations  upon  the  subject, 
fused,  of  course,  at  the  moment,  bei 
in  a  hurry,  having  no  apprehension  < 
of  the  kind ;  and   I   said,  that  I 
many  conversations,  as  any  citizen  o 
my  walk  in  life  might  have  heard.  I 
what  the  conversations  I  had  heart 
said  I  had  heard  various  conversatio: 
then  asked  whether  I  had  heard  an) 
specting  the  lord  mayor  of  Dublin 
had  heard  conversations  respecting  h 
were  they  ?  that  he  had  made  hims 
pular ;  in  what  respect  ?    In  not  all 
statue  of  king  William,  in  College 
be  dressed  according  to  the  old  cust< 
country. 

Were  those  depositions  that  were  ta 
ever  afterwards  shown  to  you,  in  or 
sworn  ? — They  were  not. 

Were  any  depositions  ever  shown 
the  police-office,  for  you  to  swear  to 
were. 

Did  you  swear  to  them  ? — I  did  n< 

Why  did  you  not  ? — Because  I  did 

ceive  that  they  agreed,  or  bore  the 

resemblance  to  the  original  inquiry 

roe. 

You  conceived  them  to  differ  essen 
I  did  materially. 
And  you  declined  signing  them  ? — 
Did  you  give  that  reason  at  that 
Yes,  to  .alderman  Darley. 

Do  you  know  who  was  present  w 
were  examined  in  the  room  at  the  ca 
cannot  take  upon  me  to  recollect  the 
time  has  affected  my  memory  sufficic 
to  recollect ;  I  was  greatly  confused  at 
ment. 

By  Mr.  Goulburn. — Did  you  kne 
Carmichael  before  ? — Yes. 

Did  you  know  the  attorney-general 
— I  did. 

Did  you  know  the  solicitor-genera 
Joy,  I  did. 

Was  he  present?— I  think  he  w*«   * 
say  positively. 
2  I 
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Did  you  not  commit  some  persons  on  a 
capital  charge,  in  reference  to  the  riot  at  the 
theatre? — I  committed  Henry  Hand wich  and 
Graham. 

On  a  charge  of  conspiring  to  kill  the  lord- 
lieutenant  ? — I  did. 

State  the  grounds  of  that  committal  ? — I  had 
previously  taken  informations  in  my  office 
against  those  two  persons,  the  one  for  throw- 
ing the  rattle,  and  the.  other  for  throwing  the 
bottle ;  I  had  committed  them  upon  those  in- 
formations. There  was  an  application  made 
to  me  for  bailing  those  prisoners,  and  upon 
that  occasion,  feeling  it  be  to  a  very  serious  case, 
I  thought  it  my  duty  to  confer  with  the  officers 
of  the  Crown  upon  the  occasion.  I  spoke  to 
the  attorney  and  solicitor-general  upon  the  sub- 
ject, and  it  was  their  opinion  that  I  should 
not,  in  that  state  of  the  business,  bail  the  per- 
sons, but  that  all  the  informations  taken  and 
to  be  taken,  should  be  sent  to  them  for  their 
consideration ;  and  they  would,  after  they  had 
fully  investigated  the  case,  inform  me  what  their 
opinion  was  upon  the  subject.  There  was  an 
inquiry  then  at  the  castle,  before  the  attorney 
and  solicitor-general,  and  also  atthe  head  office, 
for  the  course  of  six  days,  at  the  end  of  which 
I  was  called  upon  to  attend  at  the  head  office 
for  the  purpose  of  revising  the  capital  com- 
mittals. I  did  attend  there,  and  assist  in  fram- 
ing, in  concert  with  Mr.  Graves,  the  barrister 
magistrate  of  that  office,  those  committals. 
They  were  revised  by  the  officers  of  the  Crown, 
the  attorney  and  solicitor-general  and  Mr. 
Townsend,  who  conducts  the  prosecutions  on 
the  part  of  the  Crown,  and  I  did  sign  the 
capital  committals  against  those  two  persons 
against  whom  I  had  taken  those  informations ; 
but  I  should  also  state  to  the  House,  that  inde- 
pendently of  those  informations  which  I  took 
at  my  own  office,  I  was  present  at  the  head 
office  of  police  wheu  a  further  information  of 
a  much  stronger  nature  than  those  I  had  taken, 
was  taken  there  before  the  magistrates  of  that 
office  under  those  circumstances ;  those  infor- 
mations having  disclosed  facts,  which  I  thought 
amounted  to  evidence,  to  go  to  the  jury  to  sus* 
tain  the  capital  charge,  I  thought  it  was  my 
duty  to  follow  the  advice  of  those  three 
learned  counsel,  in  signing  the  capital  com- 
mittal; I  signed  the  capital  committal  only 
against  those  against  whom  I  had  taken  the 
information,  the  one  for  throwing  the  rattle, 
and  the  other  for  throwing  the  bottle. 

Did  you  or  not  coincide  with  the  law  officers 
of  the  Crown  in  respect  to  the  capital  charge  ? 
— So  far  I  did  coincide,  that  I  acted  in  pursu- 
ance of  the  suggestions  communicated  from 
them  to  me,  through  the  magistrates  of  the 
head  office. 

Had  you  been  left  to  your  own  discretion, 
would  you  have  committed  for  the  capital  of- 
fence ? — I  certainly,  if  I  had  been  left  entirely 
to  myself,  should  have  required  the  whole  of  the 
.informations  to  be  laid  before  me,  to  exercise 
my  judgment  upon  them ;  but  I  do  think  that 
if  I  was  pressed  by  the  prosecutor,  in  an  ordi- 
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nary  case,  to  submit  the  case  for  trial  in  that 
shape,  there  being  evidence  to  go  to  the  jury 
to  sustain  that  charge,  however  I  might  as  a 
magistrate  discourage  a  rigorous  prosecution,  I 
should  hold  it  to  be  my  duty  to  sign  a  committal 
upon  the  capital  charge. 

Was  there  sufficient  evidence  came  before 
you,  in  your  opinion,  to  justify  a  committal  for 
a  capital  offence  ? — I  thought  there  was  evi- 
dence to  go  to  the  jury  with. 

If  you  had  been  left  to  your  judgment,  would 
you  have  committed  for  the  capital  offence  ?— 
Upon  the  best  consideration  I  have  since  given 
to  the  subject,  1  was  warranted  in  the  opinion, 
that  the  facts  disclosed  before  me,  amounted  to 
a  constructive  levying  of  war  against  the  king. 
I  really  felt  that  at  the  time,  and  stated  that, 
without  consulting  with  the  counsel  for  the 
Crown,  as  my  reason  for  refusing  to  admit  the 
parties  to  bail. 

Your  opinion  coincided  with  that  of  the  law 
officers  of  the  Crown  ? — As  to  the  conspiracy 
to  murder,  I  have  not  said  so.  If  I  was  to  re- 
commend a  prosecution  in  the  most  rigorous 
form,  it  would  have  been  for  a  constructive 
levying  of  war,  which  amounts  to  high  trea- 
son. 

Are  you  to  be  understood,  that  your  opinion 
did  not  coincide  with  that  of  the  law  officers  of 
the  Crown  ? — I  really  acted  a  good  deal  in  faith 
on  the  law  officers  of  the  Crown.  I  had  that 
reliance  on  their  knowledge,  their  talent,  and 
their  integrity.  They  having  come  to  that  re- 
sult, after  six  or  seven  days  investigation,  I 
thought  that  it  furnished  a  very  sufficient  ground, 
coupled  with  the  facts  which  were  before  me  in- 
dividually, for  signing  the  committals.  I  really 
did  not  speculate  on  what  was  likely  to  be,  the 
event  of  the  prosecution. 

By  Mr.  Browne, — Do  not  you  hold  yourself 
personally  responsible,  as  a  magistrate,  for  your 
committals  ? — Of  course,  I  am  liable  to  the 
censure  of  the  court  of  KingVbench,  and  of 
parliament,  and  I  am  liable  to  an  action,  if  I 
misconduct  myself. 

Should  not  a  magistrate  make  up  his  mind 
as  to  the  committal? — I  had  made  up  my 
mind,  that  there  was  evidence  to  go  in  support 
of  a  prosecution,  if  it  should  be  the  pleasure 
of  the  government  to  prosecute  in  that  rigorous 
form. 

Had  you  heard  the  whole  of  the  depositions  ? 
— No,  I  had  not.  There  were  several  witnesses 
examined  on  the  ex-officio  informations,  that 
had  not  been  sworn  before  me. 

Did  you  require  to  hear  the  whole  of  the 
depositions,  prior  to  committal  ? — I  did  not. 

That  is  not  necessary  ? — No  ;  I  think  it  is 
quite  sufficient  for  any  prosecutor  to  produce 
such  witnesses  before  a  magistrate  as  furnish 
matter  to  justify  the  committal ;  and  I  think  it 
is  in  the  discretion  of  the  prosecutor,  what 
number  of  witnesses  he  shall  produce.  There 
may  be  very  good  and  sufficient  reasons  for 
prosecutors  not  producing  all  their  witnesses  in 
a  public  office.  .  %  .  .,..,.» 

Were  there  sufficient  witnesses  produced 
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before  you  to  satisfy  you  as  to  that  committal  ?. 
—I  do  really  think  there  were  witnesses  suffi- 
cient produced  to  justify  the  going  to  a  jury  for 
that  offence. 

By  Sir  J.  Newport. — How  long  have  you 
been  in  the  office  of  magistrate  ? — Nearly  seven 
years. 

'  Was  that  subsequent  to  the  publication  of 
the  work  called  "Gabbett's  Digest  of  the  Law?" 
— Yes. 

You  were  placed  in  the  situation  you  now 
hold,  as  a  testimony  of  respect  for  the  service 
you  bad  rendered  the  public  ? — I  was  so  in- 
formed. 

By  Mr.  Phmkett. — Do  you  recollect  being 
with  the  police  on  any  night  in  November,  when 
there  was  an  attempt  made  to  dress  the  statue  1 
— There  were  different  attempts  made  on  the 
nights  of  the  3rd,  4th,  5th,  and  6th  of  Novem- 
ber, I  was  up  almost  the  whole  of  those  nights ; 
one  night  entirely ;  but  on  the  sixth  there  was 
a  very  serious  attempt  made,  in  opposition  to 
the  police  force  to  dress  the  statue. 

Do  you  recollect  any  person  heing  mounted 
on  the  statue  that  night  ? — There  were  three 
persons  mounted  on  the  statue ;  I  was  called 
at  about  two  o'clock  in  the  morning,  and  they 
were  not  able  to  remove  them  till  about  six. 
'  Do  you  recollect  who  any  of  those  persons 
were  ? — Henry  Handwich  was  one  of  the  per- 
sons. 

Mr.  Pascal  Paoli  Field  called  in ;  and 
examined 

By  Col;  Barry. — What  is  your  situation  ? — I 
hold  a' situation  in  the  bank  of  Ireland. 

Do  you  recollect  being  examined  by  any 
persons,  as  to  the  transactions  that -took  place 
at  the  theatre  on  the  14th  of  December  ? — 
I  do. 

Where?— In  a  room  in  Dublin  Castle. 

Do  you  know  who  the  persons  were  ? — The 
attorney-general  for  Ireland  examined  me. 
There  were  other  gentlemen  present,  whose 
names  I  do  not  immediately  recollect;  there 
was  a  Mr.  Carmichael  present. 

•  Was  any  oath  administered  to  you  ? — There 
was  ;  major  Sirr  administered  the  oath. 

•  After  the  oath  was  administered,  whatbeoame 
of  major  Sirr  ?— He  left  the  room. 

And  you  were  left  in  the  room  with  the  at- 
torney-general, and  some  other  gentlemen  ? — 
Yes.  « 

•  Do  you  know  who  Mr.  Carmichael  is  ?— I 
believe  he  is  either  the  solicitor  or  the  clerk  of 
the  Crown. 

:  Will  you  state  what  happened  on  your  exa- 
mination ?  —  I  was  asked  by  the  attorney- 
general,  if  I  had  been  at  the  theatre  on  the 
night  on  which  the  row  had  been  stated  to  have 
taken  place ;  I  said  I  was  not.  I  was  after- 
wards asked,  if  I  had  any  thing  to  do  with  the 
circulation  of  tickets,  or  with  subscribing 
touWjrarchase  of  tickets  for  the  admission  of 
perms  for  that  purpose ;  I  said  I  had  not.  I 
was  asked  if  I  had  any  thing  to  do  with  the 
throwing  the  bottle  or  rattle,  or  if  I  had  coun- 
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tenanced  such  proceedings ;  I  said  I  had  not. 
Shall  I  state  my  observations  ?  My  feelings 
were  indignant  (excuse  me)  at  the  supposition 
that  I,  who  held  his  majesty's  commission  in  an 
Irish  regiment  of  militia;  I  was  a  subaltern 
officer.  I  felt,  I  say,  indignant  at  the  supposi- 
tion, that  I,  who  received  the  pay  of  his  majesty, 
and  drew  my  sword  for  the  protection  of  his 
British  subjects,  should  be  charged  with  an 
attempt  to  insult  or  injure  his  majesty,  or  his 
majesty's  representative,  or  to  infringe  on  a 
charge  or  request  that  his  majesty,  I  was  in- 
formed, had  uttered  to  his  people  of  Ireland  on 
his  departure. 

Were  your  depositions  taken  down  in  writ- 
ing?— I  suppose  they  were — a  Mr.  Carmichael 
was  writing  at  the  time  I  was  speaking. 

Were  you  then  dismissed  for  the  time  ?— 
After  other  questions,  I  was. 

Was    there    anything     further    particular 
passed  ? — Yes ;  I  was  asked,  if  I  had  heard 
any  conversations  upon  the  subject.  I  was  con- 
fused, of  course,  at  the  moment,  being  sent  for 
in  a  hurry,  having  no  apprehension  of  anything 
of  the  kind;  and   I  said,  that  I  had  heard 
many  conversations,  as  any  citizen  or  person  in 
my  walk  in  life  might  have  heard.  I  was  asked 
what  the  conversations  I  had  heard  were ;  I 
said  I  had  heard  various  conversations.    I  was 
then  asked  whether  I  had  heard  any  thing  re- 
specting the  lord  mayor  of  Dublin ;  I  said  I 
had  heard  conversations  respecting  him.  What 
were  they  ?  that  he  had  made  himself  unpo- 
pular; in  what  respect?    In  not  allowing  the 
statue  of  king  William,  in  College  Green,  to 
be  dressed  according  to  the  old  custom  of  the 
country. 

Were  those  depositions  that  were  taken  down 
ever  afterwards  shown  to  you,  in  order  to  be 
sworn  ? — They  were  not. 

Were  any  depositions  ever  shown  to  you  in 
the  police-office,  for  you  to  swear  to  ? — There 
were. 

Did  you  swear  to  them  ? — I  did  not. 
Why  did  you  not  ? — Because  I  did  not  con- 
ceive that  they  agreed,  or  bore  the  slightest 
resemblance  to  the  original  inquiry  made  of 
roe. 

You  conceived  them  to  differ  essentially  ? — 
I  did  materially. 
And  you  declined  signing  them  ? — I  did. 
Did  you  give  that  reason  at  that  time  ?-— 
Yes,  to  .alderman  Darley. 

Do  you  know  who  was  present  when  you 
Tvere  examined  in  the  room  at  the  castle  ? — I 
cannot  take  upon  me  to  recollect  the  names, 
time  has  affected  my  memory  sufficiently  not 
to  recollect ;  I  was  greatly  confused  at  the  mo- 
ment. 

By  Mr.  Goulburn. — Did  you  know  Mr. 
Carmichael  before  ? — Yes. 

Did  you  know  the  attorney-general  before  ? 
—I  did. 

Did  you  know  the  solicitor-general  ? — Mr. 
Joy,  I  did. 

Was  he  present? — I  think  he  was,  I  cannot 
say  positively. 
2  1 
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Was  Mr.  Townsend  present  ? — I  am  not 
positive.  There  were  many  present,  but  for 
roe  to  say  positively  who  they  were,  would 
be  taking  too  much  responsibility  upon  myself. 

What  number  were  present  ? — There  were 
four  or  five,  or  six  or  seven  present,  I  cannot 
take  upon  me  to  say  how  many. 

Do  you  recollect  any  body  being  present  but 
alderman  Darley,  at  the  time  you  refused  to 
swear  to  the  depositions  ? — There  was. 

Who?— Mr.Pemberton. 

Were  you  much  confused  at  the  time  of  this 
examination  at  the  castle  ? — Yes,  I  was. 

Did  that  have  any  effect  upon  the  answers 
you  gave  ? — No,  I  do  not  think  it  had  any,  for 
I  paused  sufficiently. 

Did  it,  or  not,  affect  the  answers  you  gave  P 
—I  think  it  might,  in  some  respect. 

By  Mr.  Jones. — You  have  given  a  string  of 
questions  and  answers ;  are  you  sure  all  those 
questions  were  put  to  you,  and  all  those 
answers  given  P — I  am. 

And  yet  you  cannot  state  the  names  of  any 
person  present,  except  the  attorney-general 
and  Mr.  Carmichael  ? — I  cannot  speak  to  their 
names. 

How  many  persons  were  there  ? — I  suppose 
five  or  six. 

What  is  the  reason  you  cannot  name  others? 
— Because  I  had  my  face  to  the  attorney-ge- 
neral. 

How  is  it,  that,  though  you  cannot  name 
the  persons  who  were  present,  you  have  so 
distinct  a  recollection  of  what  passed  ? — Be- 
cause those  questions  agitated  myself;  because 
I  felt  hurt  that  such  ideas  should  be  harboured 
of  me. 

Did  you  make  a  memorandum  immediately 
afterwards,  of  the  questions  put  to  you,  and 
the  answers  you  had  given? — No,  but  I  re- 
peated immediately  to  Mr.  Alderman  Darley, 
and  to  Mr.  Williams  of  the  bank  of  Ireland, 
what  had  occurred. 

Did  you  make  any  memorandum  imme- 
diately afterwards,  of  the  questions  put  to  you, 
and  your  answers? — Afterwards,  not  imme- 
diately. 

How  soon  afterwards? — Two  or  three  months. 

Have  you  got  that  memorandum  with  you  ? 
— I  have  not  in  my  pocket. 

You  have  it  in  town  with  you  ? — I  have 

You  will  take  upon  you  to  say,  that  the  pre- 
cise questions,  or  tantamount  to  those  you  have 
stated,  were  put  to  you,  and  the  answers  you 
have  given  were  given  by  you  ? — Yes. 

Can  you  bring  that  paper  with  you  at  a  sub- 
sequent time  ?—  I  can. 

Do  you  recollect  the  difference  between  the 
deposition  read  over  to  you,  and  your  actual 
deposition?— It  began,  "the  deponent  saith, 
he  knows  no  more  about  it  than  a  man  walk- 
ing through  the  world." 

Had  you  used  those  words  ? — Not  those 
actual  words;  I  had  said  what  I  did  actually 
relate :  u  that  I  knew  no  more  of  it  than 
any  citizen  of  the  world  in  the  walk  of  life 
I  was  in." 
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There  was  no  essential  difference  ? — No* 
not  essential,  perhaps. 

What  essential  difference  did  you  find  be- 
tween the  deposition  you  had  made,  and  the 
copy  which  was  shown  to  you  ? — On  looking 
at  the  head  of  the  paper  it  was  proposed  to  me 
to  swear  to,  I  saw  so  great  an  alteration,  that 
I  said,  "  Mr.  Alderman,  this  differs  so  much 
from  my  deposition,  that  I  cannot  take  upon . 
me  to  sign  my  name  to  it." 

Do  you  remember  any  other  differences  ? — 
No ;  I  just  looked  at  the  commencement,  and  - 
seeing    those   words,  I  refused  to  go    any 
further. 

You  had  said,  that  "  you  knew  no  more 
than  a  citizen  of  the  world  in  your  walk  of  life;" 
and  they  had  written  it  "  that  you  knew  no 
more  than  a  man  walking  through  the  world?" 
— Walking  through  the  world  may  be  a  figura- 
tive expression,  but  I  had  not  used  the  word. 

Did  you  read  the  other  part  of  the  deposi- 
tion?— I  looked  through  the  deposition,  but 
cannot  recollect  it. 

Did  you  find  any  essential  difference  in  any. 
other  part? — To  the  best  of  my  knowledge,  I. 
did. 

There  was  a  material  difference  ? — Yes,  to 
the  best  of  my  recollection. 

By  Mr.  P&oifett.—Are  the  other  differences 
as  important  as  the  first  one  you  have  men- . 
tioned;  the  first  was,  that  you  were  repre- 
sented to  have  said,  that  you  knew  no  more  of 
it  than  a  man  walking  through  the  world, 
whereas  you  might  have  said,  that  you  knew 
no  more  of  it  than  a  citizen  of  tho  world,,  in 
yonr  walk  of  life? — Yes. 

Were  the  other  differences  as  essential  as 
that? — Yes,  I  believe  they  were ;  but  I  can- 
not take  upon  me  to  say  that  they  were,  for  J 
laid  it  down  directly. 

Mr.  William  Ribton  Ward  called  in ;  and 

examined 

By  Colonel  Barry. — What  is  your  situation? 
— I  am  a  solicitor  and  attorney  residing,  in 
Bagot-street,  Dublin. 

Are  you  the  confidential  man  of  business  of 
Mr.  Sheriff  Thorpe?— I  am. 

Do  you  recollect  the  sheriff  receiving  a  letter, 
by  direction  of  the  attorney-general,  respect- 
ing the  impanelling  of  the  juries? — I  recollect 
the  sheriff  called  upon  me,  and  showed. me  a* 
letter  signed  Thomas  and  William  Kemmis, 
which  stated,  that  it  was  written  by  direction 
of  the  attorney-general. 

Do  you  recollect  what  passed  between  you 
and  the  sheriff  upon  that  occasion  P— I  told  the 
sheriff,  that  as  I  was  unacquainted  with  city 
business,  I  was  incompetent  to  give  him  any 
advice  upon  the  subject,  but  recommended 
him  to  consult  with  the  sub-sheriff,  and  if  thev 
could  not  agree,  to  be  advised  by  counsel ;  at 
the  same  time  I  stated,  that  were  I  in  his 
situation,  if  it>  was  ray  right  to  return  the 
panel,  I  would  stand,  toy  my  right,  that  I 
would  return  a  fair  and  impartial  panel ;  thaf 
lie  was  an  pn^erapnpj>ntedT>etween  thf  king 
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ind  the  people,  and  bound  to  return  a  fair  and 
impartial  panel,  and  to  do  justice  between 
both.  He  replied,  that  it  was  always  his  in- 
tention to  return  a  fair  and  impartial  jury. 

Do  you  recollect  the  day  on  which  the 
January  commission  grand  jury  ignored  the 
bills  of  indictment,  against  the  persons  charged 
with  the  riot  at  the  theatre  ? — I  do. 

Were  you  in  the  Town-clerk's  office  on  that 
day? — I  was. 

Was  sheriff  Thorpe  in  the  office  ? — Not  when 
I.  went  in. 

Did  be  go  in  afterwards,  before  you  left  it  ? 
—He  did. 

Did  he  leave  the  office  before  you  left  it  ? — 
He  did  a  long  time. 

Were  any  other  persons  in  the  office  at  the 
time  that  sheriff  Thorpe  and  you  were  together 
in  the  office  P— TheTe  were  several.  There  was 
ii  Mr.  O'Reilly,  a  Mr.  John  Chagneau,  a  Mr. 
Francis  Lodge,  a  Mr.  William  Hall. 

Was  there  a  Mr.  M'Namara  there  ? — I  do 
not  recollect  to  have  seen  Mr.  M'Namara 
there. 

Did  sheriff  Thorpe  address  you,  or  any  other 
person  in  your  hearing,  saying  there  would  be 
no  bills  found,  and  that  he  had  managed  it 
well  ? — I  did  not  hear  sheriff  Thorpe  make  use 
of  those  expressions.  He  certainly  made  use 
of  no  such  expressions  at  the  time. 

Was  he  near  you  during  the  whole  time  he 
was  in  the  office  ? — 1  think  he  only  came  in  and 
passed  by  me,  and  went  out  again. 

You  are  positive  he  made  use  of  no  such 
words  to  you,  or  to  any  other  person  in  your 
hearing  ? — I  am  positive  of  it. 

Could  he  have  made  use  of  such  words,  and 
you  not  have  heard  them  ? — I  think  not.  He 
passed  near  me  in  coming  in,  and  passed  by 
me  in  going  back  again. 

For  what  object  did  he  go  into  the  office  ? — 
I  think  he  left  his  sword  there,  but  I  have  only 
an  indistinct  recollection  of  the  fact. 

He  left  nothing  else  there  ? — Not  to  my  re- 
collection. 

Did  he  come  in  with  his  round  hat  on,  or 
his  dress  hat  as  sheriff? — I  rather  think  he  had 
a  cocked  hat  on. 

Did  he  leave  his  cocked  hat  ? — I  think  he 
did  not. 

Did  be  open  his  mouth,  and*  say  any  thine  ? 
—He  did. 

What  did  he  say  ? — He  put  his  hand  to  his 
mouth  and  said,  "  Mum,  is  Milliken  here  ?" 

Did  he  make  any  other  observation  ? — None 
but  that. 

What  did  you  conceive  him  to  mean  by  that? 
— I  am  rather  inclined  to  think,  I  put  a  question 
to  him,  I  think  it  was  either  "  have  the  jury 
returned  the  bills,"  or  "  can  you  get  me  exa- 
mined by  the  jury,  for  I  do  not  wish  to  stay ;" 
one  of  those  questions  I  think  I  put,  and  he 
pot  his  hand  upon  his  mouth  and  said  "  mum, 
n  MfDiken  here,"  or  "  Milliken  mum,"  it  is 
tbt  oddfy  of  the  expression  that  made  me  re- 
collect it. 

Do  you  know  whom  he  meant  by  Milliken  ? 
— JThe  bookseller  in  Graf  ton-street. 


May  23,  1823. 

Was  not  Mr.  Milliken  the  p 
charged  the  sheriff  with  makinj 
improper  expression  in  the  thea 
of  the  riot  ?—A  have  heard  so. 

Mr.  Thorpe  denied  the  expi 
paper,  did  not  he  ?-— Yes. 

And  Mr.  Milliken  made  an  a 

Then  Mr.  Sheriff  Thorpe  tho 
liken  was  a  person  if  would  not 
an  expression  before,  that  he  di 
be  reported  ? — I  think  that  he  w 

You  think,  when  he  said,  " 
liken  here,"  he  would  not  like  ' 
freely,  unless  he  knew  whether 
enemy  present? — I  did  not  take 
that  meaning,  what  was  convey* 
was,  that  he  meant  it  as  a  cant  • 
a  cant  word  used  in  Dublin  after 
when  a  question  was  asked,  "  ; 
liken  here." 

Do  you  know  where  sheriff 
from  ? — I  do  not ;  but  I  suppose 
of  the  court. 

Did  you  suppose  he  had  b< 
grand  jury  ?— No,  I  cannot  sup] 
the  jury  room  was  locked.  • 

Why  did  you  ask  Mr.  Sheriff  Tl 
the  bills  would  be  soon  returned 
ask  him  any  such  question ;  I  asl 
ther  the  bills  were  returned. 

You  do  not  know  where  he  c; 
No. 

Had  he  any  conversation  at  a 
bills? — No,  not  that  I  recollect ;  1 
the  sheriff  said  any  thing  but  that '. 

Are  you  quite  sure  the  sheriff 
anything  about  the  grand  jury, 
bills  ? — I  am  perfectly  satisfied  h 
my  hearing. 

Could  he  have  said  anything  - 
hearing? — Indeed  I  think  I  might  $ 
that  he  could  not ;  for  I  must  ha' 
he  said  it. 

Do  you  now  say,  he  could  nc 
any  expressions,  with  respect  to  tl 
or  the  bills,  without  your  hearing 
I  do  say  positively,  that  he  cot 
used  any  expressions  with  res 
grand  jury  or  the  bills,  without 
them. 

Will  you  take  upon  yourself 
M'Namara  was  not  in  the  office  at 
Positively  I  will  not. 

Do  you  know  Mr.  O'Reilly?- 
have  been  long  concerned,  on  opp< 
an  equity  suit. 

Had  you  any  conversation  in 
office,  since  Mr.  O'Reilly  and  M 
were  examined  here  ? — I  have. 

Was  Mr.  Corcoran  present  at  a 
tion  you  had  P — He  was. 

Did  you  make  any  observation  i 
the  master,  relative  to  what  was  al 
passed? — Yes,  Mr.  Bourchierwar 
into  a  reference  on  Mr.  Hudsor 
told  him  that  I  expected  to  be  s 
parliament,  and  could  not  go  Ut 
until  I  returned. 


487]     HOUSE  OF  COMMONS, 

Did  you  say  anything  with  respect  to  the 
conversation  that  had  passed  in  the  office  on 
the  day  of  ignoring  of  the  bills  ?— Yes ;  I  said, 
in  consequence  of  what  I  had  seen  in  the 
paper,  I  expected  to  be  summoned  to  parlia- 
ment. 

Did  you  say  anything  in  respect  of  the  ex- 
pressions the  sheriff  had  then  used  ? — No ;  I 
gave  some  indication  that  what  had  been  stated 
here  was  not  truth. 

Did  you  positively  say,  that  the  conversation 
had  not  passed  ? — I  did. 

Was  Mr.  Corcoran  near  you  ? — He  was  very 
bear. 

Mr.  Plunkett  here  stated,  that  Mr.  M'Namara 
and  Mr.  O'Reilly  were  desirous  of  being  con- 
fronted with  this  witness. 

[Mr.  Dillon  M'Namara  was  again  called  in, 
and  the  evidence  of  Mr.  Ward  was  read  over 
in  his  presence.] 

By  Mr.  Plunkett. — You  have  heard  the  evi- 
dence Mr.  Ward  has  given  with  respect  to  the 
possibility  of  the  sheriff  having  made  use  of 
the  expressions  upon  the  subject  of  the  grand 
jury  ignoring  the  bills,  with  reference  to  which 
you  were  examined  here  on  a  former  day ;  did 
you,  in  the  sheriff's  office,  on  that  day,  hear 
him  make  use  of  any  expression  with  respect 
to  the  bills  being  ignored,  or  the  bills  not  being 
found  ? — I  did. 

State,  as  nearly  as  you  recollect,  what  it  was  ? 
—Mr.  Sheriff  Thorpe  came  into  the  office,  and 
stated  to  some  gentleman  near  the  fire-place 
(who  that  gentleman  was,  I  could  not  possibly 
have  known,  but  from  what  I  have  heard  from 
Mr.  O'Reilly,  he  has  refreshed  my  memory 
upon  that  subject,  of  the  gentleman  that  he  ex- 
pressed it  to),  he  told  him  there  were  no  bills. 
Being  asked  whether  the  bills  had  come  down  ; 
he  said,  no ;  but  that  he  might  make  his  mind 
perfectly  easy  upon  the  subject,  or  something 
to  that  effect. 

*  Do  you  believe  the  gentleman  to  whom  he 
expressed  that,  was  Mr.  Ward  ? — I  believe 
it  was.    I  saw  Mr.  Ward  in  the  office  that  day. 

Have  you  any  doubt  of  the  expressions  being 
Used  ? — None  whatever. 

You  have  stated,  that  he  used  some  such  ex- 
pression as  "  have  not  I  done  it  well  ?" — I 
have. 

Are  you  quite  positive  that  an  expression  of 
that  kind  was  used  by  him  ? — t  am. 

How  long  do  you  suppose  sheriff  Thorpe 
was  in  the  office,  from  the  time  he  came  in 
until  he  left  it  ? — I  should  say  from  three  to  five 
minutes.  I  left  it  almost  immediately,  and 
went  into  the  adjoining  room ;  he  might  have 
remained  a  longer  time. 

Have  you  any  means  of  knowing,  that  Mr. 
Ward  was  the  person  the  sheriff  addressed,  ex- 
cept by  since  hearing  ? — No. 

As  you  say  you  are  not  certain  whether  Mr. 
Ward  was  in  the  office  at  the  time  the  sheriff 
made  use  of  this  language,  what  reason  have 
you  lor  supposing  that  Mr.  Ward  was  the  person 
that  the  sheriff  had  addressed  more  than  any. 
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other  person  ? — Merely  from  what  Mr.  O'Reilly 
stated  to  me,  that  it  was  Mr.  Ward  he  was 
speaking  to. 

Did  Mr.  O'Reilly  say  that  to  you,  befort 
either  of  you  were  examined  here  ? — He  did. 

Do  you  know  a  person  of  the  name  of  Hall, 
an  attorney  ? — I  know  there  is  such  a  person ; 
I  have  very  little  acquaintance  with  him. 

Did  you  have  any  conversation  with  him 
upon  this  subject  ? — Never.  No  conversation 
on  earth  on  this,  and  very  little  on  any  othei 
subject. 

Do  you  recollect  the  words,  "  mum,  is 
Milliken  here,"  by  Mr.  Sheriff  Thorpe  ?— No,  I 
do  not. 

Have  you  listened  attentively  to  the  evidence 
of  Mr.  Ward,  as  read  by  the  short-hand  writer  ? 
— I  have. 

Are  you  clear,  that  the  evidence  of  Mr* 
Ward  and  your  own,  relate  to  the  same  occur- 
rence?—I  declare  I  cannot  say,  Mr.  Ward  may 
be  quite  correct  in  what  he  has  stated ;  this 
conversation  may  have  passed  at  another  time 
when  I  was  not.  there ;  I  will  not  undertake  to 
say  that  it  is  not  correct. 

You  will  not  undertake  to  say  that  it 
relates  to  the  same  occurrence  ?— I  cannot. 

Was  Mr.  O'Reilly  in  the  office  the  time  the 
sheriff  was  there,  and  said  that  you  have  stated  ? 
—Yes. 

Did  you  leave  the  office  soon  after  ? — Yes. 

You  were  in  the  sheriff's  office  together,  and 
travelled  together  ?— Yes ;  it  was  not  on  that 
business  I  went  there ;  I  was  in  no  way  in- 
terested in  the  transaction  at  all. 

For  what  purpose  did  you  go  there  ? — I  went 
on  a  bill  which  was  preferred  against  Mr. 
O'Meara,  and  I  was  to  have  been  profes- 
sionally concerned  for  a  person  prosecuted 
with  him. 

Mr.  O'Reilly  told  you,  positively,  that  the 
gentleman,  to  whom  the  sheriff  addressed  his 
conversation,  was  Mr.  Ward  ? — He  did. 

Was  there  any  other  person  present,  except 
the  person  whom  you  consider  as  Mr.  Wara  ? 
— There  were  six  or  eight  persons  in  the  office 
at  the  time. 

Were  you  in  the  office  till  Mr.  Sheriff  Thorpe 
left  it  ? — I  rather  think  not. 

Did  Mr.  Sheriff  Thorpe  pull  off  his  sword  or 
his  hat  ? — 1  do  not  know. 

Can  you  say  he  did  not  pull  off  his  hat  ? — I 
cannot. 

Mr.  Terence  O'Reilly  was  again  called  in, 
and  examined  as  follows 

By  Mr.  Plunkett.— You  recollect  having 
been  in  the  office  at  the  court-house  on  the  day 
the  bills  were  ignored  ? — I  do. 

Will  you  state  whether  you  have  a  distinct 
recollection  of  any  expressions  used  by  sheriff 
Thorpe  upon  that  occasion,  and  to  whom  ? — 
Mr.  Sheriff  Thorpe  came  into  the  office  of  the 
clerk  of  the  Crown,  and  stated  that  there  would 
be  no  bills  found  ;  and  had  not  he  managed 
the  business  well,  and  he  then  changed  his 
dress  and  went  out. 
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To  whom  did  he  address  that  conversation  ? 
— I  conceive  he  addressed  it  to  this  gentleman 
(Mr.  Ward). 

Who  spoke  first,  Mr.  Sheriff  Thorpe,  or  that 
gentleman  ? — I  am  disposed  to  think  the  sheriff 
spoke  first;  probably  the  sheriff  asked  him, 
•'  How  do  you  do,  Charley ;"  I  know  he  ad- 
dressed him  by  the  name  of  Charley. 

How  long  did  you  stay  in  the  office  ? — I  was 
there  from  an  early  hour  in  the  morning  until 
after  the  attorney-general  quitted  the  court. 

Did  Mr.  M'Namara  quit  the  office  before 
you  ? — We  quitted  the  office  together. 

How  long  was  the  sheriff  in  the  office  ? — 
Probably  about  fifteen  or  twenty  minutes. 

Did  you  and  Mr.  M'Namara  remain  in  the 
office  after  Mr.  Sheriff  Thorpe  had  put  on  his 
great  coat  ? — We  did,  near  an  hour. 

Whereabouts  did  Mr.  M'Namara  stand 
while  he  put  on  bis  great  coat  ? — I  cannot  be 
positive  whether  he  stood  at  the  same  spot 
during  the  whole  time ;  but  at  the  time  the 
words  were  used,  I  have  a  positive  recollection 
that  it  was  at  the  passage ;  there  might  be  a 
bar  across  here,  and  he  was  standing  just 
there. 

Was  the  great  coat  put  on  there  ? — It  was 
not  a  great  coat,  it  was  a  surtout. 

What  did  the  sheriff  do  with  his  sword  and 
hat  ? — As  to  his  hat,  I  am  not  quite  positive ; 
but  I  think  he  put  it  in  a  place  under  the 
desk. 

Mr.  M'Namara  must  have  been  in  the  room 
during  the  whole  time  this  was  going  on  ? — I 
think  he  was. 

Did  you  see  him  go  out  ? — He  was  going  in 
and  out  from  that  into  the  court,  across  the 
passage,  and  into  the  interior  office,  belonging 
to  the  clerk  of  the  Crown ;  which  of  the  places 
be  was  in  at  the  particular  Jtime  I  cannot  say. 

Weie  you  near  Mr.  M'Namara  at  that  .time  ? 
— He  was  in  the  office,  but  I  was  as  far  from 
him  as  to  that  table. 

Was  he  there  during  the  time  ? — I  am  not 
quite  positive ;  I  think  he  was. 

Did  Mr.  M'Namara  ever  mention  to  you 
the  name  of  Ward,  in  respect  of  this  matter  ? — 
Never. 

Did  you  mention  the  name  to  him  ? — I  did. 
He  said  there  were  some  persons  present,  and 
he  did  not  recollect  who  they  were ;  I 
said,  Mr.  Ward  was  the  person  present,  and  I 
knew  him. 

How  long  was  sheriff  Thorpe  in  die  office  ? — 
A  short  time ;  I  think  not  more  than  twenty 
minutes  at  the  time  this  conversation  took 
place. 

Whereabouts  in  the  office  was  Mr.  M'Na- 
mara during  those  twenty  minutes? — To  the 
best  of  my  recollection  he  was  standing  in  the 
passage,  between  part  of  the  office  which  di- 
vides where  the  clerks  sit  and  the  other. 

During  the  remainder  of  the  twenty  minutes 
during  which  sheriff  Thorpe  remained  in  the 
toooj,  did  you  hear  htm  say  anything  else  ? — 
He  mtghj,  but  I  do  not  recollect  it. 

How  was  he- occupied  ? — He  came  out  from 
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some  place,  where  he  got  this 
went  behind  the  counter,  anc 
coat,  in  which  he  was  assist 
man,  and  then  went  away. 

How  was  he  occupied  di 
that  elapsed  after  using  thos 
In  conversation  with  this  gen 

Did  he  put  on  his  surtout 
on  making  use  of  those  expn 
for  some  time. 

Then  it  is  possible  that  he 
use  of  the  expression  "  mui 
you  not  have  heard  it? — I 
Ward ;  upon  that  occasion  h 

Mr.  William  Ribton  Ward  f\ 

By  Col.  Barry — You  havel 
Mr.  O'Reilly  has  given ;  afl 
that  evidence,  do  you  deny 
which  he  has  stated  ?— I  do, 

At  what  time  of  the  day 
were  in  the  office  ? — I  thiol 
two  and  three  o'clock. 

Mr.  Terence  O'Reilly  furl 

You  have  heard  the  evider 
he  states  that  the  sheriff  did 
office  more  than  about  three 
have  stated  that  the  period  h 
office  was  twenty  minutes  ?— 
to  twenty  minutes ;  I  cannot 
the  time.  I  speak  to  my  r< 
fact. 

Sir  R.  Shaw,  bart.  a  membi 
examined  in  his 

By  Col.  Barry ^ — Do  you  1 
— I  am  not  personally  acqua 

Do  you  know  his  charact 
derstand  he  is  a  very  respect 

A  man  who  bears  a  resp< 
— Very  much  so,  I  know  a  p 
in,  as  one  of  the  partners,  > 
spectable  house. 

Sir  A.  B.  King,  bart.  called  ; 

By  Sir  J.  Newport. — Had 
put  into  your  possession,  a  ] 
either  of  the  juries  to  be  reti 
to  the  trial  of  the  rioters,  eii 
the  petit  jury  ? — Never. 

Do  you  know  whether  sue 
into  the  hands  of  Stoker  yov 
nothing  of  the  kind,  nor  do 

It  is  understood  that  you 
or  deputy  master  of  one  of  tl 
—I  am  a  member  of  an  Oran 
have  been  since  1797.  I  i 
master  of  the  Orangemen  in 
feel  proud,  in  this  honoura 
knowledge  that  I  was  so, 
Orangemen  to  be  the  saviou: 

You  of  course  are  well  a< 
the  rules  of  the  institution  ?- 
generally  so. 

Are  there  any  portions  of 
the  Orangemen  on  their  ai 
are ;  and  in  order  to  put  th< 
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committee  into  possession  more  particularly  of 
the  raid  and  orders  of  the  soeiey,  I  hare 
brought  with  me  one  of  the  printed  books, 
Which  I  beg  to  hand  in  to  (he  committee,  for 
their  farther  information;  printed  by  myself. 
[The  witness  delivered  in  the  hook.] 

Are  there  no  portions  of  scripture  read  to 
the  Orangemen  upon  their  admission? — No- 
thing  more  than  the  handing  them  the  book 
for  their  instruction,  to  know  whether  they 
subscribe  to  that,  or  with  to  become  a  mem- 
ber. 

WiH  you  take  upon  yourself  to  my,  that 


have  stated  before. 

Are  there  any  portions  of  scripture  inserted 
fn  that  book!— There  are. 

Do  you  recollect  whether  any  portion  of  the 
book  of  Joshua  IB  read  tQ  the  Orangemen  at 
the  time  of  their  admission  f — Thai  is  part  of 
the  secrets  of  the  Orange  institution,  which  I 
cannot  answer  to;  but  I  will  say  this,  that 
there  it  nothing  whatsoever  in  what  the  hon. 
member  alindes  to,  in  my  opinion,  thai  at  all 
interferes  with  what  ii  right.  J  mean  to  say, 
there  is  nothing  that  I  know  of.  1  really  feel 
myself  so  puzzled,  with  respect  to  my  feeling, 
as  to  developing  and  declaring  anything  that  I 
am  bound  by  an  obligation  to  withhold,  and  a 
feeling  of  respect  for  this  honourable  commit- 
tee, that  I  do  trust  1  shall  not  be  pressed  to 
say  that  which  might  hereafter  be  considered 
as  an  evasion  of  my  answer.  I  wish  to  give 
tbe  fullest  and  fairest  answer  to  any  question 
that  can  be  fiven  to  every  inquiry;  I  have 
come  here  for  the  Bole  object  of  declaring  every 
thing  1  know  upon  the  subject; I  wishto  with- 
hold nothing  on  earth. 

Is  the  committee  to  understand,  that  you  are 
under  atl  obligation  on  oath,  not  to  divulge 
what  passes  in  those  meetings  ? — To  a  certain 
extent,  I  am  under  an  obligation  to  hold  se- 
cret the  signs  and  words  of  the  institution  of 
the  society.  As  I  said  before,  there  is  every 
thing  contained  in  this  book,  but  the  words 
and  the  signs  that  1  am  sworn  to  keep  secret. 

Is  there  not  read  to  Orangemen,  at  the  time 
of  their  admission,  a  verse  of  Joshua  exhorting 
the  Israelites  to  root  out  the  Amalekites  from 
the  land,  and  exterminate  them  utterly!— No 
such  thing  that  I  recollect. 

Is  there  anything  read  to  the  Orangemen 
respecting  the  Amalekites  ? — As  I  said  before, 
that  certainly  goes  to  a  part  of  my  obligation . 

Is  there,  or  is  there  not,  anything  stated 
from  the  scripture  to  the  Orangemen  respect- 
ing the  Amalekites  ?— Prior  to  their;    being 

At  any  time,  either  at  their  admission  or 
afterwards  > — As  to  what  passes  after  they  are 
sworn,  1  do  conceive  that  I  am  not  at  liberty 
to  divulge  that.  [The  witness  was  directed  to 
withdraw.] 

Colonel  Barry  put  it  to  the  committee, 
whether M  a  Freemason  were  at  tbe.  bar 
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he  ought  to  be  compelled  to  declare  tbe  tt 
creti  of  his  society. 

Sir  J,   Newport  would  not  press  th 

aueition,  if  it  were  not  material  to  ahn' 
■at  portion*  of  scripture  were  read,  it 
culcating  upon  one  set  of  men  tbe  fitnet 
of  rooting  out  another.  [The  witnei 
was  again  called  in.] 

Is  there,  or  is  there  not,  anything  state 
from  the  scriptures  to  the  Orangemen  reapee 
ing  the  Amalekites? — My  answer  to  that  que! 
tionis.tliati  conceive,  being  sworn  to  secros; 
I  cannot  say  anything  funher  upon  ths 
subject.    [The  witness  was  directed  to  with 

Sir  John  Newprirt  then  read  an  opinfoi 
of  the  lord -chief-justice  of  Ireland,  that  i 
the  oath  of  secrecy  formed  part  of  the  ob- 
ligation of  an  Orangeman,  his  duty  would 
be  not  to  keep  but  to  break  it,  as,  undei 
it,  the  ends  of  justice  might  be  frustrated. 

Sir  C  Hilt  objected  to  the  inference 
which  tbe  right  hon.  baronet  wished  to 
draw  from  tbe  opinion  of  the  chief-justice. 

Sir  J.  Newport  contended  that  the  oath 
ought  not  to  stand  in  the  way  of  a  judicial 
inquiry.  The  House  had  greater  powers 
than  a  court  of  justice;  and  if  the  oath 
could  not  there  be  set  up  as  an  excuse  for 
silence,  it  could  not  be  so  used  here. 

Sir  G.  Hill  said,  that  nothing  had  yet 
been  stated  by  the  witness  to  warrant  the 
conclusion  tlut  the  text  referred  to  waa 
part  of  the  ceremony  of  making  an  Orange- 

Mr.  D.  Browne  thought  the  disclosure 
might  be  very  dangerous  to  Ireland.  He 
really  thought  the  committee  had  no  pow- 
er to  demand  such  a  disclosure.  For  him- 
self, he  belonged  to  a  society,  that  of  the 
Freemasons,  which  would  no  doubt  be 
considered  as  a  foolish  society,  bu  still 
no  power  in  the  country  should  make  hint 
divulge  its  secrets. 

Sir  J.  Newport  said,  he  would  not  pry 
into  the  secrets  of  that  foolish  society,  of 
which  the  hon.  gentleman  had  avowed 
himself  a  member,  but  be  would  perse- 
vere in  the  question  he  had  put.  If  such 
oaths  were  to  stand  in  the  way  of  inquiry, 
there  might  thus  be  an  end  put  to  the  due 
riiiiniivihii-Htion  ot'juslice. 

Mr.  K.  Douglas  objected  to  the  ques- 
tion being  put,  and  considered  the  oalh  of 
the  Orangemen,  as  analogous  to  that  ofa 
grand  jury,  and  of  the  Freemasons,  neither 
of  which  were  asked  to  be  divulged, 

Mr.  R.  Martin  was  clearly  of  opinion 
that  the  question  ought  to  be  persevered 
in,  and  that  the  witness  ought  to  be  re- 
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quired  to  answer  it.  The  reason  for  re- 
fusing the  reply  was  obviously  because 
the  witness  could  not  deny  the  fact.  If 
sir  A.  B.  King  did  not  answer,  he  must 
abide  the  consequences  of  his  refusal. 

Mr.  Calcra/t  thought  this  a  very  fa- 
vourable opportunity  for  undeceiving  the 
witness,  and  others  similarly  situated. 
The  chairman  ought  to  inform  sir  A.  B. 
King,  that  the  oath  he  had  taken  was  no 
bar  to  a  reply  to  the  question. 

Mr.  Wynn  said,  that  the  question  was 
one  of  great  difficulty,  as  the  House  had 
only  the  choice  of  inconveniences.    He 
had  already  stated  his  decided  opinion* 
that  no  man  could  be  allowed  to  plead  a  | 
voluntary  oath  as  an  excuse  against  an- 
swering the  questions  of  any  court  of  jus- 
tice, much  less  of  the  House  of  Commons. 
If  this  were  permitted,    all  inquisitorial 
power  was  at  an  end,  since  he  who  wished 
to  resist  it  need  only  previously  take  an 
oath  of  secresy  as  to  "the  transactions  re- 
specting which  he  was  to  be  examined. 
On  the  other  hand,  it  was  equally  clear 
that  the  House  was  at  liberty  to  exercise 
the  fullest  discretion,  upon  every  question 
which  it  was  proposed  to  ask  of  any  wit- 
ness at  their  bar.     In  a  court  of  justice 
the  parties  had  the  right  to  put  any  ques- 
tion they  chose.     The  judge  had  only  to 
determine  whether  it  was  a  legal  one,  and 
if  it  was  he  could  not  refuse  to  admit  it. 
In  that  House  the  case  was  widely  differ- 
ent.    There  the  questions  were  those  of 
the  whole  body,  though  proposed  by  an 
individual  member :  there  could  be  no  ob- 
ligation  upon  any  one  to  consent  to  a 
question  being  put  which  he  conceived  to 
be  irrelevant,  immaterial,  or  in  any  way 
inexpedient  for  the  public  interest.     The 
real  point  in  discussion  therefore  was,  whe- 
ther the  question  was  or  was  not  relevant 
and  material  to  the  inquiry  ;  and  nothing 
that  had  passed  had  convinced  him  it  was 
not.    The  inquiry  related  to  the  conduct 
of  the  sheriff,  in  returning  what  he  is  al- 
leged  himself  to    have  designated    an 
Orange  jury  for  a  political  trial ;  and  it 
could  not  therefore  be  denied  that  it  was 
essential  to  ascertain  what  the  obligations 
and  principles  of  the  Orange  societies 
were.    It  made  no  difference*  in  his  opi- 
nion, whether  those  principles  were  an- 
nounced by  an  oath,  or  by  a  watch-word 
or  symbol.     Suppose  a    society  formed 
with  an  oath  the  most  innocent,  expres- 
sive only  of  general  philanthropy,  but  that 
the  watch-word  communicated  to  the  ini- 
tiated were,  "Ye  shall  bind  your  king  in 
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chains  of  iron99— would  not  its 
object  be  equally  apparent  ?    Ii 
manner,  if  the  watch-word  of  tl 
society  were,  the  verse  which,  on 
iog  evening,  had  been  read  to 
would  be  manifest  that,  what* 
professions  might  be,  their  ob 
persecution.    He  rather  wished 
tion  to  be  closer  directed  to  this 
lar  point,  instead  of  being  a  gc 
quiry  into  their  signs  and  words, 
would  be  no  sufficient   reason 
House  to  exert  its  power  to  co 
answer  to  an  inquiry  into  the  si 
symbols  if,  as  in  some  other  societ 
were  mere  unintelligible   gibber 
manual  gestures.    It  had  been 
surmised  and  suggested  that  tl 
word  implied  persecution,  and  m 
most  essential,  not  only  for  the 
but  to  the  general  interest  of  the  i 
that  this  should  be  ascertained, 
what  had  passed  it  would  be  un 
believed,  unless  it  could  be  direc 
tradicted.     He  was    himself  pe 
when  he  considered  the  names  of 
sons  who  were  generally  menti 
belonging  to  the  Orange  society 
would  turn  out,  that  this  charge 
them  was  unfounded,  and  upon 
count  he  was  the  more  anxious  tl 
tion  should  be  answered.     It  w 
great  pain  that  he  stated  his  diffe 
opinion  with  his  right  hon.  fi 
sat  near  him,  but  he  considered  i 
rests  of  public  justice,  and  the  d 
the  House  of  Commons  to  be  nc 
implicated  in  the  decision  of  this  i 
and  had  no  option  but  to  pursue 
line  of  his  duty. 

Sir  J.  Newport  wished  the  q 
be  put,  because  it  had  been  s 
the  lord-mayor  elect  of  Dublin 
Orangeman,  and  it  was  most  i 
learn  whether  he  had  or  had  i 
present  at  the  reading  of  a  passag 
recommended  the  rooting  out  of  t 
lekites. 

Colonel  Barry  denfed  that  it 
tinctly  in  evidence  that  the 
was    an    Orangeman.     Unqu< 
voluntary  oaths  not  to  disclose  i 
ought  to  be  laughed  at ;  but  the 
Freemasons  and  Orangemen  he 
clined  to  think  ought  to  be  n 
The  latter  were  a  body  recogniz 
London  Gazette  as  having  p 
al  address  to  the  king,  wh*      i 
graciously  received.    The  pu; 
I  mode  of  inquiry  would  pb       * 
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in  Ireland  at  a  distance  immeasurable. 
He  did  not  defend  the  societies ;  but, 
upon  the  whole  view  of  the  subject,  he 
submitted  that  it  was  impolitic  to  perse- 
vere in  the  question.  He  did  not  doubt, 
however,  that  the  committee  had  a  right 
to  put  it,  and  to  obtain  an  answer. 

Mr.  Brougham  distinguished  this  oath 
from  that  of  a  grand  juror  sanctioned  by 
ancient  law.  It  was  most  absurd  to  set 
up  this  private  obligation  as  an  obstacle 
to  inquiry.  He  did  not  say  that  the  oath 
was  illegal :  it  was  not  necessary  for  nira 
to  go  to  that  extent :  it  was  sufficient  that 
it  was  an  oath  unknown  to  and  unautho- 
rized by  law.  The  committee  would  dis- 
grace itself  for  ever  if  it  did  not  insist  upon 
an  answer.  If  it  neglected  to  do  so,  all 
that  a  man  would  have  to  do  in  future  to 
defeat  the  purposes  of  justice  would  be  to 
take  an  oath  to  some  other  individual  to 
conceal  the  whole  truth.  The  next  step 
would  be  for  a  material  witness  merely  to 
make  a  covenant  with  himself  for  the 
same  purpose. 

Mr.  Wetherell  felt  that  it  would  be  be- 
neath the  dignity  of  the  House  to  expos- 
tulate with  a  witness ;  but  perhaps  it 
might  be  possible  for  the  chairman  to  in- 
timate to  sir  A.  King  the  reasons  upon 
which  the  committee  held  him  bound  to 
answer  the  question  put  to  him. 

The  question  for  compelling  an  answer 
from  the  witness  was  then  put,  and  car- 
ried. 

[The  witness  was  again  called  in.] 

Chairman.  —  Sir  Abraham  Bradley  King : 
You  have  objected  to  answer  a  question  which 
was  asked  you  on  the  ground,  that  as  a  mem- 
ber of  a  certain  society,  you  have  taken  an 
oath,  which,  in  your  opinion,  made  it  impro- 
per that  you  should  give  that  answer :  the  com- 
mittee have  taken  the  question  into  considera- 
tion, and  are  of  opinion  that  no  oath  taken  in 
any  private  society  can  be  offered  as  a  plea,  in 
bar  of  any  answer  required  by  a  judicial  in- 
quiry, and  still  less  any  inquiry  before  this 
House ;  they  have  therefore  ordered  me  to  di- 
rect you  to  answer  the  question. 

By  Sir  J.  Newport. — Is  there,  or  is  there 
not,  anything  stated  from  the  scriptures,  to  the 
Orangemen,  respecting  the  Amalekites? — I 
have  turned  in  my  thoughts,  as  much  as  I  pos- 
sibly could,  the  nature  of  the  question  ;  and  I 
cannot  take  upon  me  exactly  to  state  the  words ; 
but  this  much  I  will  say,  that  there  is  nothing 
whatsoever,  in  any  words,  or  any  part  of  the 
obligation,  or  any  statement  before  or  after, 
that  goes  to  exterminate  (if  I  may  so  call  it, 
from  the  nfanner  in  which  the  question  was 
put  to  me )  any  portion  of  his  majesty's  sub-- 
jeqts  whatsoever. 


Sheriff  of  Dublin— 


[49f 


Is  there,  oris  there  not,  anything  stated 
from  the  scriptures,  to  the  Orangemen,  re 
specting  the  Amalekites? — I  have  no  particu 
lar  recollection  of  the  words ;  but  I  must  agak 
say,  with  great  respect,  that  there  are  word 
connected  with  the  obligation  I  have  taken 
that  I  cannot,  nor  the  universe  could  not 
make  me  disclose. 

By  Mr.  R.  Smith. — Do  you  conceive  tha 
that  obligation  extends  to  prevent  you  fron 
saying*  yes  or  n0>  to  the  question  that  w& 
asked  you  last  ? — I  stated  before,  that  I  havi 
no  recollection  of  the  precise  words ;  that  then 
are  words  that  certainly  do  not  bear  at  all  th< 
meaning  of  the  hon.  member,  who  put  ihi 
question  :  I  say,  there  is  nothing  whatsoever 
in  the  obligation,  before  we  take  or  after  w< 
take  it,  or  in  the  whole  institution  of  the 
Orangemen,  that  goes  to  exterminate,  or  t< 
justify  the  idea  of  the  extermination,  of  an] 
class  whatever  of  his  majesty's  subjects. 

Do  you  conceive  the  obligation  you  hav< 
mentioned  prevents  your  answering,  yes  o 
no,  to  the  question  which  was  put  to  you  ? — -i 
have  stated  already,  that  I  do  not  recollect  th< 
precise  words. 

Is  there  anything  respecting  the  Amale* 
kites,  stated  to  an  Orangeman  ? — If  the  words, 
that  I  have  sworn  to  keep  secret,  at  all  refer  to 
that,  I  cannot  answer  the  question. 

You  are  asked,  whether  you  conceive  that 
the  oath  you  have  taken  prevents,  your  answer- 
ing, yes  or  no,  to  that  question ;  does  it,  in 
your  conception  ? — Decidedly  it  does,  if  those 
make  part  of  what  I  am  sworn  to  conceal. 

Do  those  words  make  part  of  what  you  arc 
sworn  to  conceal  ?— I  have  stated  before  that  ] 
do  not  recollect. 

Then  will  you  answer,  or  no,  to  the  question 
which  has  been  put  to  you?— I  do  nqt  recol- 
lect. 

Do  you  mean  to  state  to  the  committee,  that 
you  do  not  recollect  whether  the  word  Amale- 
kites, is  stated  to  an  Orangeman,,  in  the  way 
which  the  question  implies? — I  rather  think 
not. 

Will  you  take  upon  yourself  positively  to 
say,  that  it  is  not  so  ? — I  cannot  recollect ;  but 
if  I  am  compelled  to  give  an  answer  upon  my 
belief,  I  rather  think  not. 

Will  you  take  upon  yourself  positively  to 
say  that  they  are  not  ?— Certainly  I  will  not. 

How  long  were  you  deputy  grand  master  of 
the  Orangemen  of  Ireland  ? — Some  years. 

Was  it  a  part  of  your  duty,  as  deputy  grand 
master,  to  be  present  at  the  ceremonies  which 
passed  on  the  admission  of  Orangemen,  or 
after  their  admission  ?— Sometimes  it  was  ; 
sometimes  I  might  be  present,  at  other  times  I 
might  not. 

In  point  of  fact,  have  you  been  frequently 
present  ? — I  have  frequently  se^n  Orangemen 
made. 

Have  you  been  frequently  present  at  cere- 
monies which  have  passed  after  the  admission 
of  Orangemen  ? — Frequently  before  and  after. 

Are  there  certain  stated  and  fixed  cefemo-* 
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nies,   which  do    pass  before    and    after?—- 
Certainly. 

Do  you  mean  to  say,  that  you  have  not  a 
distant  recollection  of  what  those  ceremonies 
are  ? — I  do. 

How  long  is  it  that  you  have  ceased  to  be 
deputy  grand  master? — I  think  it  is  nearly 
three  years  ;  better  than  two. 
-  You  again  say,  that  you  cannot  take  upon 
yourself  to  recollect,  whether  anything  is  com- 
municated to  Orangemen,  either  before  their 
admission  or  after,  about  the  Amalekites  ? — I 
cannot  take  upon  me  to  say  that  there  is. 

How  long  is  it  since  you  were  present  at  the 
administration  of  any  of  those  ceremonies  to 
Orangemen  ? — Certainly  not  for  the  last  three 
years,  I  think. 

By  Sir  G.  Hill. — Is  there  anything  in  the 
obligation  of  an  Orangeman's  oath,  that  under 
any  circumstances  whatsoever,  would  call  upon 
him,  or  oblige  him,  or  authorise  him,  to  with- 
hold testimony  from  any  court  of  justice,  of 
any  transaction  that  took  place  in  life,  that  he 
was  called  upon  as  a  witness  to  give  his  evi- 
dence to,  in  that  court  of  justice? — Certainly 
not,  with  respect  to  the  ordinary  occurrences 
•flife. 

Does  the  obligation  of  an  Orangeman  au- 
thorise him  to  withhold  evidence,  as  to  any 
crime  inquired  into  by  a  court  of  justice,  or 
with  respect  to  property,  the  subject  matter  of 
discussion  in  a  court  of  justice,  before  a  judge 
and  a  jury  ? — Certainly  not. 
.  Is  it  more  the  obligation  of  an  Orangeman 
to  maintain  and  support  the  law,  and  give 
effect  to  justice,  than  to  withhold  evidence, 
where  U  may  be  necessary  to  the  elucidation 
of  justice  and  truth  ? — We  give  the  fullest  and 
fairest  testimony  that  is  possible;  every 
Orangeman  is  bound  to  do  so ;  with  the  excep- 
tion, as  I  said  before,  of  divulging  the  words 
and  signs  that  he  is  sworn  to  keep  secret ;  and 
nothing  else ;  and  that  is  only  that  we  shall  be 
known  to  each  other ;  and  has  no  reference 
whatever,  to  anything  whatsoever,  more  than 
that  we  shall  make  ourselves  known  in  time  of 
need  and  necessity. 

Is  it  any  part  of  the  obligation  of  an 
Orangeman,  not  to  assist  all  classes  of  his  ma- 
jesty's subjects,  as  well  those  that  are  not 
Orangemen  as  those  that  are,  in  preserving 
them  in  the  full  possession  of  their  rights,  and 
doing  them  justice  in  any  court  where  they 
may  be  called  as  witnesses  ? — There  is  nothing 
in  the  obligation  to  that  effect ;  but  there  is  in 
the  declaration;  and  for  that  purpose  I 
brought  the  book  here,  and  tendered  it  to  the 
committee  for  their  further  information. 

Does  the  declaration  contain  all  the  rules 
and  regulations  of  Orangemen? — It  does. 
The  oath  is  there  also. 

By  Mr.  Brougham, — You  do  not  understand 
the  oath  to  be  a  secret? — Certainly  not ;  it  is 
»  thai  book  I  have  given  in. 

How  tog  has  that  oath  bedn  used  in  Orange 
societies  f-—I  think  I  took  it  in  1797. 

Has  it  never  been  altered  since  1797?— Yes ; 
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there  was  a  slight  alteration  in  tl 
1820.  It  was  to  make  it  more  to  < 
with  the  society  in  England. 

Do  you  mean  to  say,  there  never i 
time,  an  oath,  binding  the  memb 
Orange  club,  not  to  give  evidence 
brother  ?— Never,  that  I  know  of. 

Not  to  give  evidence,  with  the  e: 
treason  and  murder,  and  those  left  t 
cretion? — Never,  that  I  recollect. 

You  say,  you  are  not  bound  to  co 
thing,  except  the  signs  and  the  woi 
actly  so. 

Do  you  include  in  the  words,  cer'l 
that  may  be  communicated  to  you 
admission  ? — Certainly. 

The  oath  binds  you  to  conceal  tl 
is    communicated    to    you    upon 
mission? — Certainly;   like  the  Fric 
there,  and  the  Freemasons,    and  i 
society. 

Suppose  a  question  should  arise, 
of  justice,  which  should  lead  to  this 
tory  being  put,  "  What  were  the  wc 
municated  to  you  upon  your  ad  mi: 
such  a  lodge,"  before  a  judge  and  £ 
should  not  answer  that. 

You,  before  that  question  had  be< 
you  having  taken  an  oath  in  the  court 
administered  to  you,  swearing  before 
God,  and  upon  the  gospels,  to  tell 
and  £be  whole  truth,  how  should  ; 
taking  that  oath,  without  any  qualif 
reservation,  conceal  any  answer  to  the 
put  ? — I  do  not  think  that  that  oath 
me  of  the  former  one. 

Mr.  Brougham.— 1  would  advise 
friend,  not  to  act  upon  that  persua: 
court  of  justice. 

By  Mr.  J.  Williams. — You  have  bee 
at  the  administration  of  the  oath,  upc 
casions  of  which  you  are  speaking,  , 
say  you  have  been  present  at  the  ac 
— I  have,  and  administered  the  oath 

And  that  in  many  instances  ? — Sev 

As  many  as  twenty  ? — Oh,  I  dare  sa 
say  more,  considerably  more. 

Forty  or  fifty? — I  cannot  exactly 
number,-  but  to  a  great  many. 

Is  the  committee  to  understand  yo 
that  you  have  no  recollection,  having  1 
sent  that  number  of  times,  as  to  whet 
is  the  phrase  of  Amalekites  in  the  oat) 
tainly  not. 

In  what  is  communicated  after  the  < 
have  no  recollection  that  there  is  a 
phrase. 

Do  you  mean  to  be  doubtful  whetl 
is  such  a  one,  or  not  ? — I  will  not  ta 
myself  to  say  positively ;  but  if  I  am 
my  belief,  I  am  rather  inclined  to  belie 
is  not. 

Do  you  recollect  from  what  parts  c 
ture  those  passages  are  taken  ?— I  mti 
decline  to  answer  that  question ;  that  i 
the  question  that,  with  great  respect, 
decline  answering';  and  I  do  trust  t 


499}    HOUSE  OF  COMMONS, 

rnlttee  will  recollect,  that  I  am  under  (he  so- ; 
lemn  obligation  of  an  oath;  the  words  and  the  ■ 
signs  are  the  only  things  that  I  am  prevented 
from  giving  testimony  of;  and  I  throw  myself  , 
ifpon  the  committee,  I  trust  they  will  not  press  ' 
me  upon  a  question  of  that  kind. 

Have  you  any  doubt  but  that,  amongst  those 
Words,  there  are  quotations  from  Scripture  ? — 
Certainly  there  are. 

Do  you  object  to  State,  if  you  remember 
them,  from  what  part  of  Scripture  those  quota- 
tions are? — That,  I  conceive,  comes  to  the 
point  that  I  before  stated  that  I  feel  I  cannot 
answer. 

The  committee  is  to  understand,  that  you 
object  to  stating  from  what  part  of  Scripture 
the  quotations  are  t — the  reason  I  feel  myself 
obliged  to  object  to  answering  that  question  is, 
that  it  might  lead,  if  I  told  the  pan  of  Scrip- 
ture, to  a  knowledge  of  what  those  words  were, 
which  I  am  bound  to  keep  secret. 

Chairman. — Sir  Abraham  King :  I  have  al- 
ready informed  you,  that  the  committee  has 
already  decided,  that  the  questions  asked  in 
the  House  must  be  answered ;  and  that  the 
Objection  you  have  made  to  answering  them 
is  not  valid;  you  will  consider  well,  before 
vou  refuse  to  answer  the  questions  which  this 
House  has  unanimously  resolved  ought  to  be 
answered.— It  is  my  most  anxious  wish  to 
jive  the  fullest  and  the  fairest  answer  to  every 
question  that  can  be  put  to  me ;  but  where  I 
am  asked  to  declare  that  that  I  have  sworn 
not  to  declare,  I  may  hope  and  trust  the  com- 
mittee will  not  press  it  upon  me ;  it  is  placing 
me  in  that  situation  that,  let  the  consequences 
be  what  they  may,  they  must  fall  upon  my 
head,  and  I  must  be  the  sacrifice. 
.  Chairman. — The  oath  you  have  taken  is  a 
voluntary  oath ;  it  is  not  an  oath  acknowledged, 
or  which  can  be  acknowledged,  as  valid  in  any 
court  of  justice ;  if  you  were  at  this  moment 
questioned  in  a  court  of  justice,  as  a  witness, 
you  would  then  be  put  upon  oath  to  answer 
the  questions  which  were  asked  you ;  and  you 
Cannot  possibly  hesitate  to  be  convinced,  that 
a  private  oath  you  have  voluntarily  taken, 
could  not  possibly  interfere  with  the  oath  you 
will  solemnly  take  in  a  court  of  justice  :  now 
the  authority  of  this  House,  though  you  are  not 
on  oath,  is  considered  as  of  greater  authority, 
and  of  higher  importance,  than  that  of  a  court  of 
justice ;  and,  under  these  circumstances,  if  you 
will  consider  for  a  moment,  you  must  have 
Sufficient  understanding  and  reflection  to  see, 
that  the  questions  put  must  be  answered. — I 
am  quite  aware  of  the  responsible  situation  in 
which  I  am  placed ;  I  feel  every  respect,  and  I 
know  the  situation  in  which  I  am  at  this  mo- 
ment placed,  standing  in  the  first  assembly  in 
the  world :  I  do  feel,  and  I  do  acknowledge, 
every  power  that  this  House  possesses,  but  that 
of  stepping  between  me  and  God  and  my  con- 
science :  I  cannot  help  the  consequences 
falling  upon  my  head ;  severe  as  they  may  be 
I  cannot  give  up  my  conscience. 

By  Mr.  Brougham.— Do  you  refuse  to  answer 
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the  question,  aye  or  no,  sir  Abraham  ?  Th 
committee  has  no  respect  for  your  private  am 
out-of-doors  oaths.  Such  oaths  it  is  ridicnlou 
to  talk  about.  80  far  from  regarding  ther. 
as  solemnities',  the  committee  considers  sue 
oaths  as  absurdities.  Do  you  refuse  to  answe 
the  question,  aye  or  no  ? — Distinctly  so. 

Mr.  Bntterivorth  rose  to  submit,  tha 
the  learned  gentleman  was  out  of  order 
He  was  stating  the  opinion  of  the  com 
raittee,  which  had  not  been  declared.  I 
had  not  yet  been  decided  in  what  waj 
the  scruples  of  the  witness  were  to  be 
treated  [The  witness  was  directed  t( 
withdraw]. 

Mr*  Broughato  expressed  his  regret 
that  the  question  had  been  asked  which 
brought  the  committee  to  this  issue, 
before  other  questions  had  been  put  on 
subjects  essential  to  the  inquiry.  Bui 
now  they  were  on  the  issue,  there  was 
but  one  way  out  of  it,  and  that  was 
through  it.  He  had  never  in  his  life 
heard  anything  with  more  surprise  and 
indignation  than  that  which  had  fallen 
from  the  hon.  member  for  Dover,  whose 
Conscientious  regard  for  the  obligation  of 
an  oath — -[loud  cries  of  "  order,"  which 
drowned  Mr.  Brougham's  voice  J. 

Mr.  Buttervoorth  said,  he  had  interfered 
because  he  thought  the  learned  member 
was  not  authorised  in  slating  that  his 
question  spoke  the  opinion  of  all  present. 
He  would  not  pretend  to  say  whether  his 
mind  was  as  enlightened  as  that  of  the 
learned  member,  but  he  would  say  that 
be  had  as  good  a  conscience. 

Mr.  Brougham  contended,  that  he  had 
a  right  to  attribute  to  the  question  the 
authority  of  the  committee  as  it  had  -even 
been  carried  by  vote,  that  notwithstanding 
the  voluntary  oath,  an  answer  should  be 
given.  He  went  on  to  say  that  he  knew 
of  none  but  legal  oaths,  and  animadverted 
upon  the  consequences  of  allowing  the 
gross,  fatal,  and  roost  perilous  mistake  to 
go  abroad,  that  any  other  oaths  could  be 
protected  by  the  House,  and  that  a  regard 
for  the  scruples  of  a  tender  conscience 
should  be  pleaded  in  support  of  a  mere 
fanciful  pretence  to  evade  testimony,  and 
to  give  to  the  mere  farce  and  mockery 
of  improper  obligations  all  the  sanction 
of  solemn  and  legal  oaths.  He  attributed 
to  the  hoo.  member  no  blame  but  that  of 
misjudgraent. 

Mr.  Butterworth  said,  he  had  no  inten- 
tion to  support  any  system  of  secret 
oaths ;  on  the  contrary,  he  thought  they 
ought  not  to  be  permitted.    He  had  only 
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corrected  the  learned  member  because  be 
spoke  in  the  plural  number,  when,  in 
fact,  the  sense  of  the  committee  had  not 
been  declared.  As  a  matter  of  policy, 
however,  he  thought  it  would  be  attended 
with  fatal  consequences!  if  the  question 
were  pressed  upon  the  witness. 

Sir  J.  Newport  insisted,  that  the  sense 
of  the  committee  had  been  taken  upon 
Ibe  point. 

Mr.   Canning  said,    that  tbe  learned 
member  was  justified  in  one  sense  in  what 
he  had  stated.    The  opinion  of  the  com- 
mittee had  been  taken  that  the  question 
must  be  answered;    but  not  upon  the 
identical  question  to  which  the  learned 
member  had  applied  himself.    The  ques- 
tion as  to    which    the    committee    had 
decided  was  substantially  the  same  with 
that  pressed  by  the  learned  member ;  but 
bb  it  was  not  identically  the  same,  the 
hon.  member  for  Dover  was  entitled  to 
speak  to  order.    As  to  the  merits  of  the 
point  in  discussion,  he  thought  that  the 
committee   had  a  right  to  demand  an 
answer  to  its  question.    In  saying  this, 
he  took  a  distinction  between  the  private 
oath  now  to  be  overcome  and  the  legal 
oath  of  a  grand  juror,   as  to  which  a 
question  had  Seen  raised  upon  a  former 
evening.    His  opinion  upon  the  legal  oath 
decidedly  was,   that  even  if  the  House 
could,  it  ought  not  to  overrule  it;  but 
with  respect  to  the  present  oath,  which 
was  illegal,  no  doubt,  he  thought,  could 
be    entertained.      At    the    same    time, 
he  was  bound  to  suggest  to  the  com- 
mittee, that  although  there  could  be  no 
question  of  right  in  the  case,  yet  there 
might  be  a  question  of  discretion.     He 
bad  voted  originally  against  the    going 
into  the  committee,  because  he  had  fore* 
seen  considerable  difficulty  attaching  to 
the  inquiry,  not  the  smallest  point  by  any 
means  pf  that  difficulty  being  the  proha* 
bUity  of  giving  a  triumph  in  tbe  end  to 
one  of  twp  conflicting  parties :  but  now 
there  arose  a  difficulty  which  he  really 
had  not  foreseen,  for  the  House  was  in 
danger,  not  of  merely  giving  a  triumph, 
but  of  making  a    martyr.      A    certain 
quantity  of  false  reputation  was  sure  to 
attach  to  every  man  who  suffered  what 
might  be  called  a  severe  calamity;  and 
tbe  witness  at  the  bar  was  certainly  not 
of  that  party  le  which  he  should  be  dis* 
posed  to  afford  countenance.    Under  all 
A*  citoomsUnces,  he  doubted  whether 
it  aright  *ot  be  advisable  U>  aWow  sir  A. 
King  to  etcsfeg*  *f  tfct  difficulty  iota 
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which  he  had  brought  hirm 
difficulty,  as  regarded  the  p 
stake,  would  easily  be  got  rid  < 
a  bill  was  about  to  be  brought 
would  do  away  with  the  inconv 
private  oaths  altogether. 

Colonel  Barry  observed,  tha 
ness  bad  already  answered  the 
by  saying  that  he  did  not  recoil 
Mr.  Pluntett  said,  that  the 
in  which  the  witness  was  pla 
from  his  thinking  it  necessary 
"  Yes,"  or  "  No.  Now,  if  thi 
were  so  shaped  as  to  put  it  to  tl 
whether  he  recollected  from  i 
of  Scripture  the  words  alludej 
taken,  he  would  predict  that 
answer,  he  did  not  recollect. 

Sir  J.    Newport   observed, 
simple  question   for   the    comi 
decide  was,  whether  the  House 
pared  to  abandon  their  inqjuisito 
tioos,   and  to  proclaim  irapunj 
those  who  having  taken  illegal 
secrecy,  refused  to  answer  oues 
to  them  at  the  bar  of  the  Hou 
the  committee  recollect  hew  p 
less  rank  than  the  individual   y 
been  under  examination  would  b 
in  a  court  of  justice  if  they  so  ox 
themselves.    And,  was  it  right 
man  should  dare  to  withstand  the 
authority  of  Parliament  ? 

Mr.  Secrety  Peel  had  no  doub 
right  of  the  House  to  enforce  an 
to  the  question,  but  it  was  a  n 
discretion ;  and  he  entreated  the 
to  consider  that  there  was  on  the 
bill  to  put  an  end  to  secret  societ 
gether.    If  the  witness  believed  1 
que&tion  related  to  the  signs  and 
by  which  the  members  of  the 
societies  were  known  to  one  an< 
seemed    unnecessary    to  press 
answer. 

Mr.  Buttcrworth  thought  it  aj 
not  to  press  the  matter. 

Mr.  Grattan  said,  the  witne 
distinctly  refused  to  answer,  a 
committee,  it  seemed,  were  J 
debate  whether  he  should  or  shoi 
have  an  opportunity  afforded 
escaping  from  any  -of  the  conaenuc 
his  refusal.  It  would  be  of  inapt! 
chief,  if  the  deputy  grand  master 
Otange  lodges  were  aHowed  to  g 
to  Ireland  and  say  that  the  Hou 
compromised  with  him. 

Mr.  Sfifirlett  thought  it  was  cleai 
necessary  to  go  imp  the  queition 
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secret  signs  and  symbols  of  the  society ; 
but  there  were  other  things  of  which  it 
was  necessary  to  be  informed.  If  it  was 
to  be  a  question,  whether  the  witness 
should  be  considered  a  martyr,  or  that  he 
should  triumph  over  the  committee — if 
one  or  the  other  must  take  place— he 
(Mr.  S.)  would  prefer  to  give  him  the 
benefit  of  the  martyrdom,  rather  than 
the  triumph,  which  he  thought  would  be 
one  of  the  greatest  mischiefs  to  the  coun- 
try to  which  he  was  about  to  return.  As 
to  the  bill  of  which  the  right  hon.  gentle- 
man spoke,  it  was  not  absolutely  certain 
that  it  would  pass ;  but  if  it  did,  and  the 
witness  should  escape  with  impunity, 
what  effect  could  be  expected  from  the 
operation  of  the  law  ?  That  these  oaths 
were  illegal  he  was  clearly  of  opinion, 
and  that  no  act  of  parliament  was  neces- 
sary to  make  them  so,  though  an  act 
might  be  requisite  to  inflict  penalties. 
He  was  sure  that  no  judge  in  England, 
who  had  heard  the  witness's  refusal, 
would  have  hesitated  a  moment  in  com- 
mitting him.  If  he  had,  he  would  deserve 
to  be  impeached.  Was  the  House,  then, 
to  forego  its  own  rights,  and  allow  the 
witness  to  trample  on  them  with  impu- 
nity? Rather  than  consent  to  com- 
promise their  privileges,  he  would  give 
the  witness  the  merit,  of  martyrdom. 

Mr.  Secretary  Canning  allowed  that 
the  House  had  a  perfect  right  to  enforce 
the  answers'  of  witnesses  at  their  bar. 
He  allowed  also,  that  in  a  court  of  jus- 
tice the  judge  was  bound  to  commit  a 
witness  who  refused  to  answer.  He  by 
110  means  wished  to  estimate  the  autho- 
rity of  the  House  at  a  lower  rate  than 
that  of  a  court  of  justice  ;  but  it  ought 
to  be  recollected,  that  while  they  exer- 
cised the  same  authority,  they  possessed 
a  discretion  which  a  court  of  justice  was 
not  warranted  in  acting  upon.  If,  how- 
ever, any  member  persisted  in  committing 
the  witness,  he  would  not  negative  such 
a  vote. 

Mr.  Plunkett  admitted  that  such  oaths 
were  already  illegal,  and  that  the  witness 
was  not  justified  in  refusing  to  answer  the 
question  which  had  been  put  to  him. 
But  they  must  all  desire  if  possible  not 
to  push  the  matter  to  an  extremity.  All 
that  he  wished  was,  to  give  the  witness 
the  opportunity  of  making  a  satisfactory 
answer.  Let  him  be  brought  back  to  the 
bar,  and  asked  if  he  recollected  from 
what  part  of  Scripture  the  texts  were  taken 
to  which  he  had  alluded. 


Sheriff  of  Dublin— 
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Mr.  J.  Smith  asked,  if  the  House  die 
Dot  insist  upon  an  answer  on  the  present 
occasion,  what  would  become  of  theii 
authority  on  any  future  occasion,  whet 
a  witness  before  them  might  refuse  tc 
answer  a  question,  by  saying  that  he  hac 
taken  an  oath  which  precluded  him  frou 
doing  so?  They  could  not  in  justice 
visit  the  delinquent  in  such  a  case  witt 
punishment,  if  they,  allowed  the  presen 
witness  to  escape  with  impunity.  H< 
should  be  very  sorry  to  create  anj 
disturbance  in  Ireland,  but  be  would 
rather  do  that  than  abandon  the  ancient, 
acknowledged,  and  useful  privileges  oi 
that  House. 

Mr.  Brougham  thought  it  better  to  asfi 
the  witness  again.  As  the  case  stood  at 
present,  it  would  go  forth  to  the  world, 
that  being  asked  "  whether  he  refused  tc 
answer  yes  or  no,"  his  reply  was  "  dis- 
tinctly so.9'  He  feared  that  the  obser- 
vation of  the  right  hon.  gentleman  was 
very  right,  as  to  the  injurious  effect  oi 
giving  the  witness  the  merit  of  martyr* 
dom.  What  he  wished  was  to  give  the 
witness  an  opportunity  of  showing  his  re- 
pentance. If,  however,  the  committee 
were  driven  to  a  decisive  measure,  he 
should  not  apprehend  so  much  evil  from 
allowing  the  witness  a  crown  of  martyr- 
dom, as  he  should  from  conferring  on 
him  the  laurel  of  victory. 

Mr.  K.  Douglas  thought  the  difficulty 
might  be  removed  by  asking  the  witness, 
whether  his  hesitation  arose  from  his  wish 
not  to  disclose  the  signs  and  symbols  oi 
the  Orange  societies. 

Sir  J.  Newport  begged  to  say,  before 
the  witness  was  again  called  in,  that  he 
decidedly  objected  to  any  other  question 
than  this : — Whether,  on  consideration, 
he  adhered  to  the  answer  which  he  had 
given  ?  To  ask  him  any  other  question 
would  be  to  put  an  end  to  the  authority 
and  dignity  of  the  House.  He  believed 
those  hon.  gentlemen  who  thought  the 
peace  of  Ireland  would  be  best  consulted 
by  not  pressing  this  matter  were  much 
mistaken* 

Mr.  Secretary  Canning  said,  it  ought 
not  to  be  forgotten,  that  their  proceed- 
ings on  this  question  would  go  forth  to 
the  world  and  be  criticised.  What  if  it 
should  turn  out,  that  in  the  whole  book 
of  Joshua  the  Amalekites  were  not  men- 
tioned ? 

Mr.  Butterxvorth  said,  he  had  been 
above  stairs  to  refer,  and  he  had  been 
unable  to- find  the  Amalekites  mentioN^) 
in  the  book  of  Joshua  [a  laugh]. 
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Sir.  J.  Newport  referred  the  hoo. 
gentleman  to  the  10th  chapter  of  Joshua, 
the.  19th  verse,  in  which  the  Israelites 
were  exhorted  to  root  oat  the  Amale- 
UtM. 

Mr.  ButtcrtDorth  replied,  that  he  would 
go  op  stairs  again,  and  examine  the  pas- 
sage pointed  out  to  him  by  the  right  hon, 
baronet. 

Sir  J.  Newport  repeated,  that  the  only 
matter  for  the  committee  to  decide  upon 
wai,  whether  they  would  allow  a  witness 
to  refuse  to    answer  a  question,  on  the 

ound  that,  by  the  obligation  of  an  oath, 
precluded  from  doing  so  ? 

nor.  Butterviorth  returned,  and  said 
that  he  had  examined  the  10th  of  Joshua, 
the  19th  verse,  and  found  no  such  passage 
as  that  quoted  by  the  hon.  baronet  [Read, 
readt].  The  verse  was  as  follows: — 
"  And  stay  ye  not,  but  pursue  after  your 
,  enemies,  and  smite  the  hindmost  of  them ; 
suffer  them  not  to  enter  into  their  cities ; 
for  the  Lord  your  God  hath  delivered 
them  into  your  hand." 

[The  witness  was  again  called  in ,] 

CfwJrmtm. — Sir  Abraham  Bradley  King :  I 
am  now  to  ask  yon,  whether,  ait«r  the  time 
you  hare  had  for  reflecting  upon  the  question 
which  was  asked  you,  you  arc  now  willing  to 
answer  the  question ;  do  you  object  to  state,  if 
you  remember  them,  from  what  part  of  Scripture 
those  quotations  are  7—1  do ;  but  I  do  think  it 
would  not  be  dealing  with  that  candour  which 
I  think  every  person  placed  at  this  bar  is 
bound  to  pay  lo  this  House,  to  tell  every  thing 
he  knows  according  to  the  questions  asked,  if  I 
did  not  say,  that  I  might  generally  refer  you  to 
the  part  of  Scripture,  but  in  doing  that,  I 
know  that  it  would  subject  me  lo  be  followed 
up  by  other  questions,  which  would  come  in 
the  end  perhaps  to  the  same  thing. 

Chairman. — It  wilt  be  quite  time  enough  to 
object  lo  any  question  which  is  objectionable, 
when  that  question  is  asked? — I  will  only  say, 
that  id  the  part  of  Scripture  alluded  to,  there  is 
nothing  whatsoever  contained,  more  than  the 
signs  and  words  by  which  Orangemen  know 
each  other,  and  that  is  to  be  found  in  the  Old 
Testament. 

By  Mr.  Put.— Do  you  mean  that  the  verse, 
or  verses  of  Scripture,  which  arc  referred  to, 
are  merely  used  as  a  symbol  or  token  by  which 
one  member  of  the  association  can  recognize 
another? — Precisely  so. 

Exclusively  for  that  purpose  ? — Exclusively 
for  that  purpose,  and  for  no  other. 

Is  there  expressly,  or  by  implication,  an  obli- 
gation on  any  members  of  the  association,  who 
make  a  reference  to  the  Scripture  in  that  way, 
to  observe  any  maxim  contained  in  that  text  of 
Scripture  t-— Not  at  all,  there  is  nothing  that  I 
can  recollect  at  this  moment.     . 


May  &,  1823. 
In  the  book  you  have  deliven 
pears  that  what  is  called  the  o 
the  Purplemen,  is  in  these  tei 
solemnly  and-  voluntarily  swear, 
keep  the  signs,  words,  and  tokens  i 
man,  from  an  Orangeman,  as  well 
ignorant;  unless  authorised  to  e 
them  by'the  proper  authorities  of 
Institution"  have  the  words,  which  i 
to,  any  Other  force  than  the  signs  o: 

Mr.  Peel  said,  it  now  appeare 
words  in  question  were  used 
signs  by  which  Orangemen  ki 
other,  and  were  not  at  all  relevi 
inquiry  before  them.  He  wti 
tbe  witness's  answers  might  b 
understood ;  because,  although 
be  most  strenuous  in  supporting 
of  the  House  to  commit,  yet 
discretionary  right.  He  won 
vote  that  a  witness  should  be  c 
for  not  answering  a  question  n 
aary  for  the  purpose  of  the  inqi 
as  this  related  only  to  signs  am 
it  could  not  be  necessary. 

Mr.  Wttherelt  was  of  the  same 
He  could  not  consent  to  tend  a 
Newgate  for  not  answering  i 
questions;  questions,  which  1 
order  of  reference  to  tbe  coram: 
eluded. 

Sir  J.  Newport  said,  that  the  o 
to  the  relevancy  of  tbe  question, 
ever  right  they  might  be  entitle! 
other  respect,  could  not  be  appl 
They  had  not  been  discovered 
witness  had  refused  to  answer, 
vinced  was  he  of  the  importance 
pelling  tbe  witness  to  answer, 
would  take  the  sense  of  the  cc 
although  he  should  stand  alone  in 

Mr.  J.  Smith  observed,  that  t 
tion  had  not  been  answered. 

Mr.  Peel  observed,  that  it  wai 
proceed  further  in  the   inqu 

fit'.     m       

ves 
near  two. 


elves  to  twelve  o'clock,  and  it 


Calcraft  thought  that 
answer  of  the  witness  was  sati 
and  had  relieved  tbe  committee  : 
embarrassment  which  his  refusal] 
them  in.  He  therefore  moved, 
chairman  should  report  progress, 
Mr.  Brougham  seconded  the 
but  with  very  different  feelin. 
trusted  the  committee  would  nev 
be  placed  in  such  a  situation  as  t 
which  his  hon.  friends  motion 
extricate  them.    He  could  not,  1 


607]    HOUSE  OF  COMMONS, 

look  upon  that  as  any  thing  but  a  subter- 
fuge. The  committee  had  met  with 
nothing  but  discomfiture  in  their  progress 
hitherto;  but  his  hon.  friend,  in  his 
courtesy,  discovered  that  the  witness's 
last  answer  relieved  them.  In  that  they 
had  been  referred  to  the  Old  Testament. 
"  Ob,  then,''  said  his  hon*  friend,  "  as 
that  is  a  book  we  have  at  our  fingers' 
ends,  this  is  sufficient ;  let  us  toss  up  our 
caps,  because  the  committee  has  got  out 
of  the  scrape,  and  report  to  the  House 
the  glorious  progress  we  have  made." 
He  only  hoped  that  the  public,  when  a 
report  of  these  proceedings  should  go 
forth  to-morrow  morning,  would  see  the 
matter  with  the  same  good-natured  eyes 
as  those  of  his  hon.  friend. 

Mr.  Canning  concurred  with  Mr.  Cal- 
craft.  He  could  not  but  think  that  a 
reference  to  the  Old  Testament  was  a 
very  fit  way  of  terminating  an  evening, 
in  which  much  difficulty  had  arisen  from 
misunderstanding  a  passage  therein. 

Mr.  J.  Smith,  looking  upon  the  ad- 
journment only  as  a  means  of  screening 
the  witness  from  the  consequence  of  his 
refusal  to  answer  the  questions  put  to 
him,  would  take  the  sense  of  the  com- 
mittee upon  it. 

The  committee  then  divided,  on  the 
motion  for  reporting  progress :  Ayes,  72 ; 
Noes,  19. 


Sheriff  of  Dublin— 
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Monday %  May  26. 

Sheriff  of  Dublin— Inquiry  into 
his  Conduct.]  The  House  having  again 
resolved  itself  into  a  Committee  to  inquire 
into  the  Conduct  of  the  Sheriff  of  Dublin, 
sir  Robert  Heron  in  the  Chair, 

Sir  Abraham  Bradley  King,  bait,  was  called  in ; 
and  further  examined 

By  Sir  J.  Newport. — On  a  former  night  you 
stated,  that  you  were  an  Orangeman  prior  to 
the  adoption  of  the  new  system  of  1820  ? — I 
did. 

Did  you  take  the  oath  under  the  old  system  ? 
—I  did. 

Witt  you  state  whether  the  oath  under  the 
•eld  system  was  mot  in  these  words,  "  I  do 
solemnly  aid  sincerely  swear,  of  my  own  free 
will  and  accord,  that  I  will,  to  the  utmost  of 
my  power,  support  and  defend  the  present 
king  George  the  third,  his  heirs  and  successors, 
se  long  as  he  or  they  support  the  Protestant 
ascendancy,  the  constitutions  and  laws  of  these 
kingdoms ;  and  that  I  will  ever  hold  sacred 
the  name  of  our  glorious  deliverer  William  the 
third,  prince  of  Orange,  and  I  do  further 


swear,  that  I  am  not,  nor  ever  was  a  Romar 
Catholic  or  Papist ;  that  I  was  not,  am  not,  ncj 
ever  will  be  a  United  Irishman;  and  thatl  nevei 
took  the  oath  of  secrecy,  to  that  or  any'  othe: 
treasonable  society ;  and  I  do  further  swear,  ii 
the  presence  of  Almighty  God,  that  I  wif 
always  conceal  and  never  reveal  either  part  oi 
parts  of  what  is  now  to  be  privately  communfe 
cated  to  me,  until  I  shall  be  authorised  so  U 
do  by  the  proper  authorities  of  the  Orange  Is* 
stitution ;  that  I  will  neither  write  it,  nor.  in 
diet  it,  stamp,  stain  or  engrave  it,  nor  cause  i, 
so  to  be  done  on  paper,  parchment,  lead,  brick 
stick,  stone,  or  anything,  so  that  it  may  In 
known;  and  I  do  farther  swear,  that  I  naW 
not  to  my  knowledge  or  belief,  been  proposed 
and  rejected  in  or  expelled  from!  any  othe! 
Orange  lodge,  and  that  I  now  become  an 
Orangeman  without  fear,  bribery  or  corruption : 
So  help  me  God  ?" — I  cannot  take  upon  me  U 
say,  that  all  the  words  that  the  right  hon.  mem. 
ber  has.  read  from  that  paper,  was  in  the  oatl 
I  took,  but  I  think  substantially  they  are  th< 
same. 

In  that  oath  it  is  stated  that  you  would  alwayi 
conceal  and  never  would  reveal  any  part  oi 
parts  of  what  was  then  to  be  privately  commu- 
nicated ;  were  these  the  secret  articles  so  com* 
municated,  "  that  we  will  bear  true  allegiance 
to  his  majesty  king  George  the  third,  his  heirs 
and  successors,  so  long  as  he  or  they  support 
the  Protestant  ascendancy,  and  that  we  wiU 
faithfully  support  and  maintain  the  laws  and 
constitution  of  these  kingdoms;"  was  that  one 
of  the  articles  ?— No,  not  one  of  the  secret 
articles;  that  was  public. 

Was  that  one  of  the  articles  that  was  coasi- 
municated  to  you  ?— That  is  our  public  oath, 
inserted  in  our  oath ;  it  was  part  or  the  oath. 

"  That  we  will  be  true  to  all  Orangemen  in 
all  just  actions,  neither  wronging  one  nor  see- 
ing him  wronged,  to  our  knowledge,  without  ac- 
quainting htm  thereof;"  was  that  any  part  oi 
the  engagement  ?-— That  was  no  part  of  die 
secret   obligation. 

Was  it  part  of  your  obligation  ? — It  is  in  the 
printed  declaration  I  handed  in  to  the  com- 
mittee, on  my  first  examination. 

Is  it  part  of  the  articles,  or  part  of  the  engage* 
ment  you  entered  into  ? — It  is  part  of  the  de- 
claration of  the  Orange  society,  it  is  no  part 
of  the  secret  article  that  the  hon.  baronet  asked 
me  upon. 

Was  that  part  of  your  engagement  as  an 
Orangeman  ? — Unquestionably,  the  whole  de- 
claration is  part  ef  the  engagement,  it  forms 
the  engagement. 

"  We  will  be  true  to  all  Orangemen  in  all 
just  actions,  neither  wronging  one  nor  seeing 
him  wronged,  to  our  knowledge,  without  ac- 
quainting him  thereof ;"  did  you  enter  into  any 
such  eogagam*nt^~I  have  stated  that  it  is 
part  of  the  declaration  of  the  Orange  Institur 
tion,  and  of  course  it  became  part,  no  doubt  g 
but  it  is  no  part  of  the  secret  articles ;  I  wish 
to  give  the  ndlest  and  the  fairest  answer  thatl 
can,  but  I  understood  iha  right  hon.  taaaei  It 
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ask  ine  whgifcer  those  were  the  secret  articles. 

Hare  you  entered  into  that  engagement,  aye 
or  do? — Unquestionably. 

"  That  we  are  not  to  see  a  brother  offended 
for  a  sixpence  or  a  shilling,  or  more  if  con- 
venient, which  must  be  returned  the  next  meet- 
ing if  possible  ?" — I  have  no  recollection  of 
anything  of  the  kind. 

"  We  must  not  give  the  first  assault  to  any 
person  whatever,  that  may  bring  a  brother  into 
trouble  V — I  have  no  recollection  of  that  being 
part. 

Can  yon  say  that  it  was  not  part  ? — I  will 
not  take  upon  me  to  swear,  for  I  consider  my- 
self here  now  delivering  testimony  as  on  oath, 
and  I  will  not  take  upon  myself  to  say  that  it 
was  not. 

'  u  We  are  not  to  carry  away  money,  goods 
or  anything  from  any  person  whatever,  ex- 
cept arms  and  ammunition,  and  those  only 
from  an  enemy ;"  did  you  enter  into  any  such 
engagement  ? — Never,  nor  heard  of  it  before. 
.  Is  that  any  part  of  what  you  handed  in  be- 
fore ?— Not  at  all. 

.  u  We  are  to  appear  in  ten  hours  warning,  or 
whatever  time  is  required,  if  possible  (pro- 
vided it  is  not  hurtful  to  ourselves  or  families, 
and  that  we  are  served  with  a  lawful  summons 
from  the  Master),  otherwise  we  are  fined  as  the 
Company  think  proper  ?" — No  such  think  that 
t  ever  heard  of. 

u  No  »an  can  be  made  an  Orangeman  with- 
out the  unanimous  approbation  of  the  body  ?" 
— There  is  no  such  rule  that  I  know  of ;  an 
Orangeman  cannot  be  made  without  being 
proposed  into  a  lodge ;  or  admitted  into  a 
lodge  ;  he  must  be  unanimously  admitted. 

u  An  Orangeman  is  to  keep  a  brother's 
secret  and  his  own,  unless  in  case  of  murder, 
treason  and  perjury,  and  that  of  his  own  free 
will  ?" — I  know  of  no  such  regulation. 

Can  you  take  upon  yourself  to  say,  there  is 
no  obligation  of  that  kind  entered  into  ? — None 
that  I  know  of. 

No  Roman  Catholic  can  be  admitted  on  any 
account  ? — Certainly  not. 

Do  you  recollect  having  printed  gratuitously 
for  distribution,  any  paper  in  the  year  1820? — 
I  do. 

With  the  title  of  "  Extracts  from  the  Rules 
and  Regulations  for  the  use  of  Orange  societies, 
revi»ed,  corrected  and  adopted  by  the  grand 
Orange  lodge  of  Ireland,  assembled  at  Dublin, 
\n  January  1820  ?" — The  word  "  extract"  I 
believe  is  not  mentioned  in  it ;  it  is  exactly 
what  I  delivced  in  at  the  bar  of  this  House. 

Do  you  recollect  whether  in  the  paper  you 
have  delivered  in,  there  is  a  separate  obligation 
stated  for  persons  who  are  called  Purplemen  f 
*— There  is. 

In  the  obligation  of  a  Purpleman,  it  is  stated 
that  he  does  solemnly  and  voluntarily  swear, 
that  he  will  keep  the  words,  signs,  and  tokens  of 
a  Purpleman  from  an  Orangeman,  as  well  as 
from  the  ignorant,  unless  authorized  to  com- 
municate them  by  the  proper  authorities  of  the 
Orange  Institution ;  is  it  not  meant  by  that, 
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that  there  are  separate  chara 
a  Purpleman  is  distinguisheu  m 
man? — It  is. 

In  what  book,  chapter,  and  ve 
Testament,  are  the  passages  to  b< 
are  read  to  an  Orangeman? — » 

[The  Witness  was  directed  to 

Mr.  Secretary  Peel  raid,  1 
call  the  attention  of  the  h 
question.  The  committee  1 
by  a  majority  of  72  to  19,  th 
desirable  to  press  a  questio 
witness  would  refuse  to 
being  under  the  obligation 
not  to  disclose.  The  quest 
was  just  leading  to  a  similar  < 
that  of  Friday,  and  taking 
over  the  same  ground.  His 
that  the  question  ought  nd 
because  he  did  not  think  it 
nent  to  the  inquiry  before  th 
Undoubtedly,  if  the  questioi 
to  be  necessary,  it  was  one 
House  had  a  right  to  put,  an 
an  answer ;  or  to  take  those 
were  usual  on  such  occ 
committee  should  be  of  opm 
question  was  not  necessary, 
to  allow  it  to  be  put,  and  th 
it  must  lead  to  a  result  tha 
thing  could  be  less  calcu 
quill ize  Ireland.  Nothing, 
nion,  could  tend  less  to  trai 
country  than  the  sending  tl 
the  bar  to  Newgate.  The 
baronet  wished  to  know  wl 
secret  6igns  and  symbols  c 
between  one  particular  der 
Orangemen  and  another.  I 
hon.  baronet  had  not  sho 
answer  to  that  question,  if  it 
ed,  could  bear  upon  the  in 
was  put  for  the  purpose  o 
suppress  such  societies,  it  ? 
sary ;  because  there  was  a 
progress  through  the  Hoi 
all  societies,  having  secrt 
symbols,  and  secret  meeting 
declared  illegal.  It  could  not 
for  showing  what  was  the  cc 
grand  jury  or  the  sheriff,  b 
were  other,  means  by  whi 
hon.  baronet  could  come  at  ii 
those  points,  which  were  re 
points  to  which  the  c 
direct  its  attention,  xt  w 
reasons  that  he  was  anxion 
should  decide  now,  that 
was  one  which  ought  not  to 
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Utmost  importance  to  the  inquiry  before 
the  House,  that  they  should  be  informed 
of  the  rules  and  regulations  of  the 
Orangemen ;  for  the  sheriff  was  charged 
with  having  empanelled  a  jury  of  Orange- 
men, and  it  was  necessary,  in  order  to 
come  at  a  proper  decision  on  that  sub- 
ject, to  know  what  Orangemen  were, 'and 
whether,  from  the  nature  of  their  regula- 
tions, they  were  fit  persons  to  decide  in  a 
case  between  Orangemen  as  such,  and 
the  head  of  the  government  in  Ireland. 
It  was  necessary  to  know  the  signs  and 
symbols  of  Orangemen,  in  order  to  come 
at  the  real  case  before  them.  Suppose 
that  one  of  their  symbols  was,  "  We  will 
exterminate  the  Roman  Catholics,'9  would 
it  not  be  necessary  for  the  House  to 
know  it,  in  forming  their  opinion  whether 
the  sheriff  was  guilty  of  partiality  in  se- 
lecting such  men  for  a  jury,  having  to  de- 
cide in  a  case  to  which  he  had  just 
alluded?  It  was,  then,  for  the  House, 
under  those  circumstances,  to  decide 
whether  they  would  allow  a  witness  to 
refuse  to  communicate  those  symbols 
which  he  knew,  on  the  ground  that  he 
was  bound  to  secrecy  by  a  previous  obli- 
gation. He  denied  the  conclusion  drawn 
by  the  right  hon.  gentleman,  that  the  im- 
pression of  the  House  was  against  putting 
the  question.  The  decision  of  the  House 
on  Friday,  as  he  took  it,  was  not  upon 
the  relevancy  or  irrelevancy  of  the  ques- 
tion put  to  the  witness,  but  on  the  pro- 
priety of  not  going  further  with  the  exa- 
mination at  that  hour.  But,  even  if  the 
House  had  decided  then,  still  he  con- 
ceived the  question  might  be  again  open- 
ed. The  House  and  the  witness  had 
had  considerable  time  for  reflection,  and 
might  now  re-consider  their  former  opi- 
nions. He  could  not  conceive  anything 
more  derogatory  from  the  character  of 
the  House,  as  a  court  of  inquiry,  than  to 
suffer  the  witness  to  go  from  their  bar 
without  answering  all  questions  which 
they  might  think  'it  proper  to  put,  and 
which  he  had  the  power  to  answer. 
What  would  be  the  conduct  of  the 
House  if  they  had  a  United  Irishman 
at  their  bar,  who  might  refuse  to 
disclose  the  symbols  of  his  associa- 
tion ?  Would  they  allow  him  to  depart, 
triumphing  in  his  refusal?  He  would 
not  say  what  they  might  be  disposed  to 
do  now;  but  he  remembered  that  in 
former  times  a  different  conduct  was  pur- 
sued towards  United  Irishmen.  They 
were  obliged  to  confess,  not  only  before 
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inferior  courts,  but  before  inferior  officers 
of  those  courts :   and  that,  too,  by  meant 
the  most  cruel.    The  simple  question  now 
before  the  House  was — whether  a  ques- 
tion which  would  give  them  information 
as  to  the  signs  and  symbols  of  Orange- 
men, many  of  whom  were  selected  on  the 
grand  jury,  was  relevant  to  the  inquiry 
which  they  were  carrying  on  ?  If  they  de- 
cided that  such  a  question  ought  not  t< 
be  pressed,  then  he  would  maintain  thai 
they  were   no    longer    a   court  of   in* 
quiry ;    for,  in  order  to  evade  answering', 
any  future  witness  had  only  to   take  a 
voluntary  and  illegal  oath  before  he  ap- 
peared at  their  bar,  binding  himself  tc 
secrecy  on  those  points  on  which  he  ex- 
pected to  be  examined,  and  claim  to  bf 
exempted  on  the  ground  of  such  oath 
He  trusted,  however,  the  House  woulc 
not  give  up  its  right,  nor  forfeit  its  cha 
racter  with  the  country,  as  the  highes 
court  of  inquiry.     It  was  said,  that  tin 
witness  ought  not  to  be  allowed  to  gc 
away  a  martyr.    He  wanted  not  to  maki 
a  martyr  of  the  witness ;  but  he  woulc 
rather  see  him  «o,  than  see  him  become 
the  victor  over  the  rules  and  forms  o 
that  House.    The  right  hon.  gentlemar 
had  said,  that  there  was  a  bill  now  befon 
the  House,  which  would  have  the  effec 
of  declaring  all  secret  associations  in  Ire 
land  illegal.     It  was  not  his  (sir  J.  N's. 
fault  that  such  a  measure  was  not  intro 
duced  long  ago.  But,  in  fact,  the  bill  hat 
nothing  to  do  with  the  case  before  th 
House ;   for  the  question  was  not,  ,wha 
the  Orangemen  might  be  in  future,  1>u 
what  they  were  at  the  time  the  grand  jur 
was  empanelled.     Under  those  circum 
stances,  he  thought  it  his  duty  to  pres 
the  question. 

Mr.  Calcrqft  said,  he  had  not  movei 
the  adjournment  on  Friday  with  an; 
view  to  get  rid  of  the  question  put  to  th* 
witness.  Upon  what  grounds  the  Hous 
supported  his  motion  he  would  not  say 
but  his  own  was  not,  that  any  restrictio 
should  be  put  to  questions  which  hon.  mem 
bers  might  deem  relevant  to  the  inquiry 
As  to  the  question  now  before  the  House 
he  did  not  see  exactly  how  it  bore  upon  th 
inauiry ;  but  if  his  right  hon.  friend  though 
it  important,  he  would  not  object  to  it 
being  put,  and  he  thought  if  put,  that  th 
House  should  teach  the  witness,  that  n 
voluntary  obligations  entered  into  before 
hand  could  prevent  their  enforcing  a 
answer. 

Mr.  Gotdburn  said,  he  did  not  rise  t 
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maintain  that  the  House  ought  not  to 
enforce  fto  answer  to  any  question  which 
it  might  think  proper  to  put,  or  to  con- 
tend that  the  witness  ought  to  be  pro* 
tected  from  the  consequence  of  refusing 
to  answer,  by  any  obligations  which  he 
might  previously  have  entered  into ;  but 
he  did  rise  to  exercise  his  righ^  of  giving 
an  opinion  upon  the  propriety  of  the 
question  put.  The  right  hon.  baronet 
seemed  to  argue  the  case,  as  if  the  ques- 
tion had  actually. been  put  to  the  wit- 
ness, and  that  be  had  refused  to  answer. 
However,  the  committee  would  recollect, 
that  the  witness  had  not,  and  could  not 
have  refused,  because  the  question  was 
not  yet  suffered  to  be  put  to  him ;  there- 
fore it  was  useless  to  take  up  the  time  of 
the  committee  in  discussing  what  it  ought 
to  do,  until  the  occasion  should  arrive 
when  it  might  be  called  upon  to  act.  In 
his  opinion,  the  question  was  one  which 
would  not  answer  any  end  pertinent  to 
the  inquiry  before  them.  The  right  hon. 
baronet  had  endeavoured  to  show  its  re* 
levancy  by  saying,  that  many  of  the  grand 
jury  were  Orangemen — that  some  of  the 
parties  accused  were  Orangemen— that 
there  were  secret  signs  and  engagements 
between  them,  and  therefore  that  the 
sheriff  was  wrong  in  selecting  such  a  jury 
to  try  such  a  party.  Now,  it  might  be 
perfectly  true,  that  some  of  the  grand 
jury  were  Orangemen ;  and  that  some  of 
the  accused  were  also  Orangemen :  but 
the  relevancy  of  the  question  about  their 
secret  signs  and  symbols  would  not  be 
proved,  unless  the  right  hon.  baronet 
showed  that  the  sheriff  was  cognizant  of 
those  engagements  and  secret  symbols,  and 
of  their  operation  on  the  two  parties.  But 
how  was  this  fact  shown  by  the  evidence  ? 
It  was  distinctly  stated,  upon  the  belief  of 
one  of  the  witnesses,  that  the  sheriff  was 
not  an  Orangeman ;  that  he  did  not  know 
their  secret  symbols,  fiut  it  was  upon 
the  proof  that  he  was,  and  did  know 
them,  that  the  House  would  be  justified 
fn  putting  the  question  to  the  witness. 
Oil  these  grounds,  he  would  say  the 
question  was  irrelevant;  He  fully  con- 
edited  in  thinking,  that  making  the  wit- 
ness the  martyr  which  he  desired  to.be, 
would  tend  to  produce  the  most  fatal 

•  »i^  ■   *  s> 

elects  in  Ireland.  It  was  asked  what 
he  would  do  with  a  United  Irishman,  if 
placed  at  the  bar  under  similar  circum- 
stances? lie  would  do  the  same  with 
him  ah  with  an  Orangeman.  lie  would 
not  allow  him  to  be  protected  from  an- 
VOL.  IX, 
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8wering9  by  any  previous  obltgati 
he  might  have  voluntarily  enter 
but  he  would  not  drive,  either  tl 
the  other,  to  the  refusal  of  disci 
secrets j  when  such  disclosure  c 
be  relevant  to  the  inquiry  be 
House.  He  did  not  think  the 
put  to  the  witness  was  releva 
would  therefore  oppose  it. 

Mr.  Abercromby  thought  that, 
with  reference  to  the  character  a 
nity  of  that  House,  or  to    the 
state  of  Ireland,  the  question  nov 
it  was  one    of  the  most  pertint 
the  wit  of  man  cquld  devise.    H 
an  inquiry  into  the  conduct  of  th< 
for  partiality  in  selecting  an  bran 
That  the  sheriff  must  have  been 
what  the  effect  of  a  trial  by  such 
would  be,  was  obvious ;  for  he  was 
to  have  said— "I  have  got  an 
panel  in  my  pocket."      What 
Orangeman,  and  what  were  his  pri 
were  the  most  natural  questions 
world  to  ask  after  this.    And.  y 
moment  that  question  was  aske< 
were  to  be  stopped  and  told  ill 
question  was  not  relevant !    If  th 
not  a  question  pertinent  to  the  h 
he  was  at  a  loss   to  know  wha 
Would  the  House  consent  to  all 
excuse  for  not  answering,  which 
not  be  tolerated  by  any  court  of ; 
in  the  country  ?     Would  they,  wh< 
superior  to  all  courts  of  justice, .  i 
their  inquiry  for  the  Sake  of  truck 
Orangemen  ?      Would  they  allow 
of  the  beads  of  that  party  to  go  l 
triumph  to  Dublin,  after  having 
defiance  the  rules  and  orders    o 
House?     That  this  would  be   thi 
there  was  no  doubt,  if  the  House  < 
enforce  its  orders.     And  by  whom 
these  men  be  met  in  triumph  or 
arrival  in  Dublin  ?     By  those  verj 
for  the  payment  of  whose  large  t 
the  House  had  voted  such  consic 
sums  this  session.     If  the  House 
tolerate  this,  it  was  as  well  to  1 
Orangemen  speak  out.    Let  them* 
they  felt,  "  We  will  be  good  anc 
subjects,  as  long  as  you  allow  Us  I 
Ireland  as  we  please.'*     It  was  qu 
surd  to  think  of  stopping  in  their  ii 
after  having  gone  so  far.  It  was  won 
pusillanimous  language  to  say,  " 
not  wish  to  give  a  triumph  to  anjr  j 
That  House  in  the  discharge  of 
portant  trust,  ought  hot  to  consider 
party  might  triumph,  but  which 

2  L 
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was  right.  Would  the  House  shut  its 
eyes  to  the  state  of  Ireland,  and  to  the 
influence  which  Orange  associations  had 
upon  its  government  ?  Would  they  shut 
out  evidence  as  to  the  nature  of  those 
associations,  after  what  had  been  said 
Upon  the  subject  by  one  of  the  highest 
authorities  in  that  country?  Judge 
Fletcher,  in  a  charge  given  to  a  grand 
jury  in  Ireland  in  1814,  had  pointed  out 
the  mischievous  effects  of  Orange  so- 
cieties, particularly  in  the  north,  which 
the  learned  judge  declared  "  had  poisoned 
the  very  sources  of  justice."  Would  the 
House,  after  all  they  had  seen  and  heard, 
stop  short  and  declare,  that  it  was  not 
necessary  to  make  any  other  inquiries 
into  the  nature  of  the  secret  engagements 
of  Orangemen?  He  confessed  he  could 
conceive  no  greater  triumph  which  the 
House  could  give  this  man,  than  their 
allowing  him  to  go  back  to  Dublin,  and 
to  boast,  as  well  he  might,  of  his  vic- 
tory over  the  House.  If  the  House  were 
Content  now  to  say  that  they  would  not 
press  a  question  which  they  had  already 
solemnly  determined  to  be  a  fit  one  to  be 
put  to  this  witness,  they  were  decidedly 
truckling  to  the  very  party  which  par- 
liament had  so  repeatedly  stigmatized  as 
the  cause  of  the  late  unhappy  commotions 
in  the  capital  of  the  sister  kingdom.  For 
his  own  part,  he  should  say,  that  even 
were  this  sir  Abraham  Bradley  King  to 
be  permitted  to  go  back  to  Dublin, 
amidst  the  gratulations  of  all  the  Orange 
lodges,  that  triumph  would  be  poor  and 
contemptible,  compared  with  the  mis- 
chievous triumph  he  would  carry  off, 
were  he  permitted,  in  defiance  of  the 
Commands  of  the  House,  to  avnil  him- 
self of  the  oath  which  he  had  pleaded. 
No  triumph  could  be  to  him  so  great,  or 
by  others  so  much  to  be  deprecated, 
as  that  he  should  be  enabled  to  say, 
he  had  foiled,  upon  a  question  of  this 
moment,  the  assembled  Commons  of  Eng- 
land. 

Mr.  Pelham  said,  that  after  what  had 
taken  place  on  Friday,  the  House,  he 
thought,  was  precluded  from  granting 
the  indulgence  solicited. 

Mr.  Secretary  Canning  wished  to  state, 
very  shortly,  what  the  grounds  were  upon 
which  he  meant  to  found  the  vote  he 
Should  give.  If  he  had  no  doubt  in  his 
own  mind  as  to  whether  or  no  the  power 
of  the  House  should  be  exerted,  if  the 
question  were  repeated,  to  compel  an 
answer   to  such  question,  and  it  were 
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asked,  whether  the  penalties  which  tl 
House  might  inflict  should  be  enfora 
in  order  to  compel  an  answer,  he  shoti 
have  no  difficulty  in  saying  that    th 
ought  so   to  compel  it.    Independent 
of  the  question  of  their  power  to  requi 
such  an  answer,  he  should  say,  that 
would  be  time  enough  to  consider  of  X 
mode  in  which  the  power  was  to  be  e 
forced,    when   the  House  should    ha 
finally  determined   upon    exercising 
Recollecting,   however,   as  he  did,    t 
power  of  the  House  to  overrule  an  oa 
(meaning  thereby  an  oath  which,  if  n 
necessarily  illegal  in  itself,  was  yet  n 
prescribed    by  law)— recollecting,    to 
the  nature  of  the  penalty  whieh  it  w 
most  undoubtedly  in  the  power  of  tl 
House  to  impose ;  he  did  apprehend,  th 
its  infliction  might  lead  to  consequent 
the  most  serious,  the  most  disastrous,  ai 
the  most  to  be  deprecated.     This  was 
question  of  judgment  and  discretion ;  ai 
one  of  which  he  would  only  say,   th 
after  eight  and  forty  hours  consideratio 
he  retained  the  same  opinion  that  he  hi 
arrived  at  on  a  former  occasion— name! 
that  it  would  be  the  more  discreet  cour; 
for  the  House  to  pursue,  to  stop  befoi 
the  question  that  had  been  proposed  wi 
put  to  the  witness,  rather  than  be  oblige 
to  deal  with  that  other  question  of  penalt 
after  the  first  had  been  put.     If,  indee 
the  consequence  of  not  pressing  the  fit 
question  was  to  be,  that  the  Orange  a 
sociation  was  to  continue  in  existence 
Ireland,  with  all  the  attributes  which  hi 
been   attributed   to   it,  he  might  just 
hesitate    upon   the   point   of  discretio 
But,  considering  that  they  had   now 
bill  upon  their  table,  the  effect  of  whk 
was  substantially  to  put  down  that  society 
and  having  before  them  evidence  enoo-g 
tw  show  what  its  effects  were  upon  tl; 
peace  of  Ireland,  he  did  not  think  it  e> 
pedient  to  purchase  sttch  additional  ev 
dence,  at  the  expense  of  all  lire  difficu 
ties  that  must  ensue  upon  the  putting  < 
the  question.     In  his  view  of  the  cast 
the  whole  matter  now  immediately  undc 
discussion  lay  in  this  narrow   compass 
If,  however,  there  should  i>e  a  majorit 
of  the  House  who  might  not  look  at  it  t 
the  same  point  of  view  that  he  did ;   an 
if  they  should  determine  still  to  put  th 
question,  despite  o£  all  the  difficulties  i 
might  entail,  he  had  no  hesitation  in  say 
ing  that  he  would  not  be    the    persoi 
again  to  interpose  in  the  matter,  and  tha 
the  consequences  of  the  witness's  refusal  fc 
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reply  must  be  those  which  the  House  had 
the  unquestionable  power  of  visiting  upon 
him.  If  he  thought  otherwise,  he  would 
not  have  addressed  the  House  upon  this 
Stage  of  the  question,  but  upon  that 
touching  the  penalty.  As  the  matter  now 
stood,  he  did  think  it  better,  in  point  of 
discretion,  to  pause  now,  rather  than  to 
push  the  controversy  to  the  extent  which 
it  must  go  to,  if  the  House  once  arrived 
at  it,  subsequently  to  putting  the  ques- 
tion. He  thought  the  House  could  not 
mix  up  the  question  itself  with  anything 
like  the  principles  of  this  society,  and  he 
could  declare  for  his  own  part,  that  had 
the  same  difficulty  arisen  with  respect  to 
the  case  of  an  United  Irishman,  I'e  should 
have  felt  upon  it  as  he  did  in  the  case 
before  them.  He  should  have  con- 
sidered, as  he  now  thought,  that  it  was 
better  to  stop  short  on  the  first  occur- 
rence of  a  difficulty  of  this  nature,  than 
to  go  on  to  meet  it,  in  the  only  way  it 
could  be  met — by  the  exercise  of  the 
privileges  of  that  House  in  the  punish- 
ment of  the  individual. 

Mr.  Brougham  confessed  he  could 
much  have  wished  that  his  right  hon. 
friend,  before  he  had  entangled  the  House 
in  the  difficulty  of  a  new  question,  had 
waited  till  the  preceding  question  had 
been  repeated ;  tnat  question,  which  had 
already  been  proposed,  and  which  after 
some  dispute  the  House  had  resolved 
should  be  put  to  the  witness,  but  which, 
In  spite  of  their  almost  unanimous  reso- 
lution, the  witness  still  pertinaciously 
and  contumaciously  refused  to  answer. 
He  said  this,  because,  under  submission, 
it  did  appear  to  him,  that  before  they  ex  • 
tended  their  inquiry  to  any  other  par- 
ticular, it  was  absolutely  necessary  for  the 
House — (if  it  wished  to  retain  even  the 
shadow  of  a  power  which  hitherto  it  had 
always  been  thought  to  possess— -the 
power  of  compelling  answers  to  questions 
put  from  the  chair) — that  it  should  first 
nave  an  answer  to  the  question  which 
had  been  put  to  this  witness.  But  this  was 
the  only  difference  (a  difference  on  the 
mere  point  of  postponement)  between  his 
right  hon.  friend  and  himself.  Of  the 
question  itself,  as  proposed  by  the  right 
hon.  baronet,  there  could  scarcely  be  two 
opinions;  and  yet  it  had  been  adverted 
to  as  irrelevant  and  inexpedient.  But, 
who  could  seriously  doubt  of  the  rele- 
vancy of  that  question  ?  And  it  was  now 
too  late  to  ask  whether  or  no  it  was 
^expedient ;  for  it  had  been  put,  and  the 


House  had  determined  properl 
the  witness  by  the  chairman.  *! 
mittee  was  to  inquire  into  the 
of  the  sheriff  of  Dublin,  again 
evidence  had  been  adduced  t 
that  having  packed  an  Orange 
boasted  that  he  had  provided  ai 
panel,  to  try  certain  parties,  acci 

Colonel  Barry  rose  to  ordei 
learned  gentleman  was  really  s 
too  much.  It  had,  indeed,  bee 
in  one  part  of  the  evidence  wl 
been  given  at  the  bar,  that  the  el 
packed  an  Orange  jury ;  but  this  ; 
was  in  another  part  denied. 

Mr.  Brougham    resumed.      1 
quite  sure  that  the  right  hon.  gei 
who  had  hitherto  conducted  this 
with  great  fairness  as  well  as  at 
and  ability,  had  suffered  himself  t 
from  that  course  in  the  present  ii 
for  surely  he  would  see  the  abso 
possibility  of  arguing  one  part  of 
which  must,  of  necessity,  be  interli 
if  he  (Mr.  Bf)  was  to  be  cohfinec 
which  could  be  strictly  held  as 
because,  as  yet,  there  was  no  dec 
the  House  upon  the  subject  of  the 
He  was  not  attempting  to  prejuc 
party.      He  was  not  prejudging 
forbid  that  he  should  prejudge)  th< 
of  Dublin,     He  was  putting  tl 
hypothetically  only.     He  contend 
there  stood  at   that  moment,   ur 
minutes  of  the  House,  certain  e 
which    went   in    one    certain    di 
Let  it  not  be  said  that  he  was  as 
that  the  sheriff  had  actually,  an 
truth,  packed  this   grand  jury ; 
did  assert,  that  the  House  was  in 
sion  of  evidence  to  show  that  the 
came  into  a  certain  room,  and  s; 
have  a  good  Orange  panel  in  my  p 
And  this  testimony  he  must  be  alk 
say  was  not  contradicted ;    for,  as 
attempt  which  had  been  made  to 
it  at  the  bar,  it  was  really  such 
failure  as  he  had  never  before  witi 
[Cries  of  "  Order,  order/'] 

Mr.  Plunkett,  in  rising,  as  he  fel 
pelled  to  do,  to  order,  was  really  a 
only  to  recall  his  learned  friend 
course  of  argument  which  he  ha< 
just  before  so  ably  and  properly  pui 
For.  his  learned  friend  to  enter  1 
into  the  merits  of  the  defence, 
fact  to  anticipate  the  case  which 
be  afterwards  to  be  submitted  f 
House,  on  the  result  of  the  who! 
dence* 
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Mr.  Brougham  felt  obliged  to  his 
Jearned  friend  for  the  suggestion,  and 
could  assure  him,  that  he  had  been 
dragged  niost  unwittingly  into  the  state- 
ment he  was  making.  He  knew,  how- 
ever, thqt  the  House  was  agreed  with 
Jiim  upon  (his  part  of  the  evidence — that 
the  sheriff  was  qlleged  to  have  said,  and 
tvith  tokens  of  satisfaction,  ««  I  have  got 
an  Orange  panel  in  my  pocket."  Now, 
the  Cpramjttee  were  to  pursue  the  inquiry, 
pot  as  tp  whether  the  sheriff  really  said, 
<(  I  have  got  an  Orange  panel  in  my 
pocket,"  but  whether  he  did  or  did  not 
pack  this  grand  jury?  But  packing  a 
grand  jury  might  be  the  result  of  his  hav- 
ing in  his  pocket  an  Orange  panel,  or  it 
might  not.  The  result  of  such  a  panel, 
again,  in  the  sheriff's  pocket,  might  have 
been  the  polluting  of  the  very  source  of 
Justice.  It  would  depend  on  further  evi- 
dence, to  be  adduced  at  the  bar,  what 
meaning  they  were  to  give, '  in  short,  to 
the  words  imputed  tp  the  sheriff.  It 
would  depend  on  that,  whether  that  ad- 
mission ot  Which  the  sheriff  was  said  to 
have  bragged,  "  that  he  had  this  Orange 
panel  about  him,"  amounted  to  a  declara- 
tion of  his  having  polluted  the  sources  of 
{'ustice,  or  to  any  brag  at  al!.  For  aught 
hat  he  at  present  knew  to  the  contrary, 
the  result  of  the  House's  probing  to  the 
bottom  the  meaning  of  this  Orange  panel 
declaration  might  be,  that  the  sheriff 
would  come  out  quite  clear  from  the  in- 
vestigation :  but,  until  the  House  had  ex- 
amined into  this  matter  by  more  evidence, 
he  must  say,  that  they  were  totally  un- 
able to  pursue  the  principal  inquiry  with 
any  chanpe  of  being  enabled  to  put  a 
Rational  construction  on  the  evidence  ad- 
duced already.  The  question  not  yet 
answered  had  been  declared  on  the  other 
side  of  the  House  to  be  improper.  And 
why  ?  Because  the  sheriff  was  an  Orange- 
man. The  right  hon.  secretary  for  Ire- 
land had  observed,  triumphing  as  much 
in  his  supposed  victory  over  the  right 
hon.  baronet  as  the  sheriff  had  exulted  in 
the  Orange  panel  in  his  pocket,  that  the 
question  in  relation  to  the  Orange  oath 
could  not  be  a  relevant  one,  because — 
and  it  was  the  oddest  of  all  reasons — the 
sheriff  himself  was  not  an  Orangeman. 
And  then  there  was  a  cheer  on  the  right 
hon.  gentleman's  side  of  the  House. 
"  You  must  first  prove,"  said  the  right 
hon.  gentleman,  «  that  the  sheriff  is  con- 
versant with  the  signs  and  symbols  of  tlje 
Orange  association  before  you  ask    sir 
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Abraham  Bradley  King  such  a  qaestior 
What  had  this  to  do  with  the  matter?  i 
he  f  Mr.  B.)  came  to  this  result— ml 
did  the  question  mean?    And  he  cc 
tended,  that  either  the  question  musi 
answered,  or  the  whole  of  the  inquiry  * 
a  delusion  and  a  mockery.    Either  tl 
question  must  be  gone  into,  having  be 
asked,  and  answer  denied,  or  the  wh< 
investigation  must  be  abandoned ;  unit 
they  chose  at  once  to  inform  the  wor! 
npt  only  that  they  did  abandon  it — r 
only  that  they  felt  that  they  had  got  in 
a  scrape,  and  were  anxious  to  get  put 
it  at  the  earliest  possible  period — but  th 
they  ha,d  arrived  at  a  much  more  fal 
conclusion,  and  one  which  all  mankii 
would  not  fajt  to  draw  [Hear !] ;  name! 
that  all  these  concessions,   these  mod 
of  subterfqge,  were  no  more  than  so  mai 
phrases  suggested  by  discretion,  "  th 
better  part  of  valour ;"  that  beneath  tho 
phrases  they  meant  to  conceal  what  mig 
better   be  expressed  by  another   wor 
sometimes  also  implying  the  better  pa 
of  valour ;  and  that  another  term  was  mat 
use  of  only  to  varnisfy  over  their  fail  in  j 
or   their    weakness — the    word  dignit; 
which  he  had  heard,  with  surprise,  tl 
right  hon.  secretary  for  foreign  afiai 
employ,  when  recommending  the  Hon 
to  fall  prostrate  before  the  Orangemen* 
to  yield  to  the  deputy  grand  roaster 
the    Orange   lodges.     The  moment    I 
Abraham  Bradley  King  chose  to  say,  " 
won't  answer  you,"  the  right  hqn.  gentl 
man  recommended  the  House  to  acqu 
esce  in  his — scruples,  forsooth  :  and,  ail 
the  question  had  been   put  on  a  form' 
occasion  five  or  six  times  over,  witho 
being  objected  to  on  his  part,  the  rigl 
hon.  gentleman    all  at   once  discovert 
it  to  be  irrelevant.     At  length,  it  seemei 
after  eight  and  forty  hours  of  deep  cog 
tation  upon  the  dignity  and   the    priv 
leges  of  parliament,  he  had  been  torn 
nate  enough  to  ascertain,  that  the  questio 
to  sir  A.B.  King  was  totally  irrelevant 
Why,  if  sir  Abraham  should  beat  then 
after  thus  refusing  to  answer,  and  bring 
ing  forward  his  great  throat  of  going  t 
prison,  what  then  1    He  (Mr.  B.)  did  no 
go  so  far  as  to  propose  conferring  on  hir 
the  honour  of  martyrdom :  by  no  meanj 
Thp  House  was  now  so  accustomed  t 
defeat,  that  it  was  unnecessary  to  go  sue 
lengths.     Sir  Abraham,  vapouring  abou 
his  Orange  oath,  and  putting  forth   th 
ultima  ratio  of  the  great  Orange  king,  sail 
to  the  House—"  I  will  go  to  prison,  i 
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will  wear  that  crown  of  martyrdom,  of 
which,  if  you  disturb  a  stogie  laurel  on 
my  forehead,  all  Ireland  is  undone."  Sir 
Abraham  only  showed  himself  now  at  the 
bar.  He  did  not  even  assign  reasons  for  his 
refusal,  and  the  House  yielded  to  him. 
With  sir  Abraham  the  case  was  simply 
"  veni,  vidif  vici."  Indeed,  the  only  dif- 
ference between  him  and  his  great  pre- 
cursor was,  that  when  the  latter  came 
among  us,  he  had  ut  least  to  conquer  us 
after  coming:  but  sir  Abraham  Bradley 
King  had  only  to'  show  himself,  and  to 
defeat  the  parliament,  the  inquiry,  and 
the  government  altogether.  Let  not  the 
House  suppose  that  the  public  out  of 
doors  were  as  kind  to  them  as  the  House 
were  to  themselves.  To  such  conduct  as 
they  were  pursuing,  the  public  would  say 
effeminacy  was  the  only  applicable  terra. 
The  House  might  use  whatever  words  it 
best  suited  their  palate  to  designate  it  by  ; 
but  the  world  would  say,  that  sir  A.  B. 
King,  because  he  was  a  deputy  grand 
Orange  master— because  he  was  a  favour- 
ite at  court,  and  came  before  parliament 
loaded  with  court  honours — because  he 
was  connected  with  men  of  rank  and  note, 
—was  not  treated  by  the  House  of  Com- 
mons, as  they  would  treat  some  unfortu- 
nate United  Irishman,  or  some  poor  prin- 
ter, brought  to  their  bar;  but,  as  lord 
Redesdale  had  once  said,  (and  it  was  im- 
possible not  to  respect  the  high  authority 
pf  an  individual  connected  for  many  years 
with  Ireland),  "  the  result  of  that  long 
connexion  was,  that  in  that  unhappy  coun- 
try there  was  one  justice  for  the  rich,  and 
another  for  the  poor ;  both  of  which  were 
equally  indefensible  in  their  character." 
Grieved  was  he  ( Mr.  B.)  to  declare,  that, 
even  in  England  and  in  the  House  of 
Commons,  there  was  one  right  of 
privilege  for  the  rich,  another  for  the 
poor ;  and,  though  the  right  hon.  gentle- 
roan  (Mr.  Canning)  had  held  himself  out 
as  an  exception — and  a  splendid  one  he 
would  be,  if  he  would  act  up  tb  the  decla- 
ration he  had  made — and  though  the 
country  would  consider  him  as  an  excep- 
tion, if  a  poor  United  Irishman  should  ever 
be  brought  up  to  the  bar  on  a  charge  of 
having  facilitated  the  escape  of  some  of 
£hose  traitors  whom  his  learned  friend 
{Mr.  Plunkett),  holding  with  equal  hand 
the  scales  lately  confided  to  his  keeping, 
had  proceeded  against;  and  if,  on  that 
Irishman  being  asked,  whether  he  had  not 
aided  in  such  escape,  and  had  not  brag- 
jed  of  having  got  a  Green  panel,  or  an 
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Eringo-brach  panel,  or  a  | 
whatever  other  arbitrary  title 
nate  Irishman  might  give  it,  1 
man,  should  answer,  "  Excu 
under  the  obligation  of  an  c 
great  and  sacred  obligation 
and  the  Divinity,'*— though  tl 
gentleman  might  act  up  to 
what  would  the  House  at 
The  right  hon.  gentleman  1 
that  in  recommending  the  qu 
hon.  baronet  not  to  be  put, 
he  would  do  in  the  case  o\ 
Irishman— that  he  should  be 
forming  his  duty  in  the  lattei 
was  in  the  present  one,  by 
such  a  question.  So  that  tr 
gentleman  would  not,  of  his 
give  them  a  triumph  over 
Irishman ;  but  he  was  willinj 
a  much  greater  triumph,  in  t 
namely,  that  of  the  Protestant- 
men,  as  they  called  themseh 
Roman  Catholics  of  Ireland, 
the  persons  who  claimed  to 
from  violating  an  illegal  oath 
poses  of  justice ;  who  were  svi 
the  king  faithfully,  as  long  as 
the  conditions  which  their  oai 
But  this  was  not  the  dutj 
House  was  called  on  to  r 
If,  however,  they  were  detern 
short,  let  them  do  so  at  least  i 
and  honest  language.  Let  1 
once,  that  they  were  afraid  of 
—that  they  were  about  t< 
Orange  societies  by  bills  ' 
possibly  never  pass — that  the; 
to  stigmatize  those  associatio 
as  unlawful,  which  the  law 
declared  to  be  so — that  the 
his  majesty *8  ministers  and  o 
ney-general  were  against  then 
therefore  remedy  the  evil, 
all  this  got  abroad,  the  counti 
believe  one  word  of  it ;  but 
believe  that  which  was  much 
bable— they  would  take  the  p 
be,  that  if  the  House  did  n< 
press  this  question  about  an  ( 
they  were  really  afraid  of  O: 
ties  ;  and  that,  in  order  to  pr 
man  sir  Abraham  Bradley  Ki 
taining  the  glory  of  martyn 
cause,  they  were  willing  t< 
their  necks,  their  dignity,  thei 
all  low  together  in  the  dust,  i 
to  put  his  foot  upon  them,  bes 
to  forego  his  perilous  intentio 
Mr.  Wynn  admitted,  that 
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venience  attended  the  putting  this  ques- 
tion. Of  the  power  of  the  House  to 
compel  an  answer  he  entertained  no 
doubt;  but  he  was  disposed  to  concur 
with  his  right  hon.  friend  in  doubting  the 
expediency  of  doing  so  in  this  case.  He 
would  recommend  the  right  hon.  baronet 
to  remodel  his  question,  or  postpone  it  to 
another  opportunity,  whether  :ho*e  formed 
part  of  the  Orange  oath. 

Sir «/.  Newport  expressed  his  acquies- 
cence in  this  suggestion. 

Colonel  Barry  said,  it  would  be  fair  to 
put  the  question  to  the  witness  at  once  in 
the  way  now  suggested,  rather  than 
lead  him  on  into  any  unnecessary  pre- 
dicament. 

Sir «/.  Newport  said,  he  wished  for  the 
present  to  postpone  the  question. 

Colonel  Barry  objected  to  the  postpone- 
ment of  the  question. 

Lord  Milton  thought  the  right  hon. 
colonel  was  going  too  fast  when  he  ob- 
jected to  the  course  of  proceeding  which 
the  right  hon.  baronet  intended  to  pursue. 
In  point  of  form,  the  question  had  not  yet 
been  put. 

Mr.  Croher  was  of  opinion,,  that  any 
question  which  had  not  been  put  from  the 
chair  might  be  withdrawn. 

Mr.  Brougham  said,  that  if  a  question 
suggested  by  a  member  were  put  from  the 
chair,  it  certainly  could  not  be  withdrawn, 
because  it  then  became  a  motion ;  but,  in 
the  present  case,  the  question  had  only 
been  suggested  by  the  right  hon.  baronet, 
and  therefore  he  had  a  right  to  withdraw 
it  if  he  pleased. 

Colonel  Barry  said,  the  committee  must 
be  aware  that  throughout  the  inquiry,  ques- 
tions had  been  permitted  to  be  put  by  in- 
dividuals, instead  of  being  formally  pro- 
posed through  the  chair.  The  question 
which  the  right  hon,  baronet  wished  to 
withdraw  had  been  entered  on  the  minutes. 
It  could  not  be  expunged  without  the  con- 
sent of  the  committee. 

Mr.  Croher  suggested,  as  the  only  means 
o&getting  rid  of  the  difficulty,  that  some 
honourable  member  should  move  that  the 
question  be  now  put. 

Colonel  Barry  moved,  that  the  question 
be  now  put. 

Mr.  Abercromby  thought  the  committee 
would  be  acting  very  arbitrarily  if  they 
declared  that,  nolens  volens,  a  member 
•hould  put  a  particular  question. 

Mr.  Plunhett  said,  he  could  not  help 
thinking  the  motion  just  made,  a  very  ex* 
inordinary  one.     The  argument  of  the 
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gallant  colonel  was,  that  the  question  had 
been  put,  it  could  not  be  withdrawn,  and 
his  that  the  question  be  now  put*  If  the 
question  had  not  been  put,  what  became 
of  his  argument,  and  if  it  had  been  put. 
what  was  the  use  of  his  motion  ?  .Howj 
be  should  be  glad  to  know,  was  his  righl 
hon.  friend  to  withdraw  a  question  whicb 
had  never  been  put  ? 

Colonel  Barry  said,  that  if  there  wen 
any  absurdity  in  the  motion  he  had  pro* 

Soaed,  he  was  not  responsible  for  it.  He 
ad  taken  up  the  suggestion  of  the  hon 
secretary  for  the  admiralty. 

Mr.  Wynn  objected  to  such  a  motioc 
as  nugatory,  because,  if  it  were  deter- 
mined  that  the  question  should  not  be 
now  put,  such  a  decision  would  be  nc 
bar  to  putting  it  half  an  hour  hence 
when  the  circumstances  might  be  ma 
terially  altered.  It  would  be  more  re 
gular  to  allow  the  hon.  member  to  with, 
draw  the  question. 

Mr.  T.  Wilson  contended,  that  the 
question  could  not  be  regularly  with- 
drawn without  the  permission  of  the 
committee. 

Sir  «/•  Newport  said,  he  apprehended 
no  hon.  member  had  the  right  of  calling 
upon  him  to  put  any  particular  question. 
Now,  he  did  not  choose  to  put  this  ques- 
tion at  present,  and  nobody  could  compel 
him  to  put  it.  It  was  perfectly  compe- 
tent to  him  to  examine  the  witness  in  hii 
own  manner,  and  it  was  for  himself  alone 
to  determine  hereafter,  whether  it  might 
not  be  expedient  to  put  this  question. 

Mr.  Secretary  Peel  said,  that  if  hii 
gallant  friend  persisted  in  his  motion,  he 
should  certainly  assist  the  right  hon 
baronet  in  opposing  it.  He  objected  tc 
any  question  being  put  for  the  purpose  o 
extorting  disclosures  as  to  indifferent 
symbols  or  signs  adopted  by  the  Orange- 
men ;  but  if  the  right  hon.  bart.  had 
been  informed  that  there  were  any  versei 
from  Scripture  relating  to  extermination 
read  to  the  party  taking  the  oath,  he 
should  not  consider  this  an  indifferent 
matter,  and  he  should  not  therefore  ob- 
ject to  putting  any  question  relative  to 
such  passages. 

[The  witness  was  again  called  in  and 
examined.] 

By  Sir  «/.  Newport. — You  have  said, 
that  certain  passages  of  the  Scriptures 
are  read  to  Orangemen  on  their  initiation ; 
state  in  what  part  of  the  Scriptures  those 
passages  are  to  be  found  ?— 

Mr.  Banket  suggested  that  it  would  be 
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better  to  put  the  question  through  the 
chair.1 

Mr.  Brougham  said,  it  was  material 
that  the  committee  should  pause  a  little, 
to  consider  in  what  position  they  now 
stood.  The  witness  had  on  two  occasions 
openly  contemned  the  authority  of  the 
House.  When  he  was  called  back  the 
second  time*  and  asked  whether  he  would 
answer  the  question  put  by  the  com- 
mittee, be  told  them  distinctly  that  he 
would  not.  The  question  now  at  issue 
between  the  committee  and  the  witness 
was,  whether  they  or  the  witness  should 
prevail  ?  It  was  said  that  the  question 
which  he  had  twice  contumaciously  re- 
rtaed  to  answer  had  been  answered; 
and,  if  this  were  so,  then  he  ( Mr.  B. ) 
would  admit  that  the  victory,  such  as  it 
was,  had  been  gained  by  the  committee. 
But,  what  was  the  answer  which  had  been 
at  length  obtained?  The  witness  de- 
dared  that  no  passages  in  Scripture  were 
read,  except  with  reference  to  the  signs 
and  symbols  by  which  Orangemen  might 
know  each  other ;  as  if  a  thing  could  not 
be  at  once  a  sign,  and  a  pledge ;  as  if  a 
watch-word  might  not  be  also  a  pledge, 
and  a  pledge  so  much  the  more  fetal,  as 
it  would  operate  in  the  double  capacity 
of  a  rallying  cry  and  an  obligation.  How 
had  the  witness  answered  the  question, 
whether  he  recollected  the  part  of  Scrip- 
ture from  which  these  verses  were  taken  > 
the  object  of  the  question  was,  to  ascer- 
tain where  the  passage  was  to  be  found, 
and  the  answer  of  the  witness  was  mar- 
vellously definite,  precise,  and  explicit. 
The  committee  called  upon  the  witness 
to  point  out  the  particular  part  of  the 
Scriptures  in  which  the  passage  was  to 
be  found,  and  the  witness  facetiously 
referred  them  to  the  Old  Testament. 
The  committee  had  ample  space  to  expa- 
tiate in.  The  passage  might  be  in  Ge- 
nesis or  in  Malachi ;  it  might  set  forth 
that  Abraham  begat  Isaac,  and  Isaac 
begat  Jacob ;  or  it  might  be  a  passage 
recommending  us  to  exterminate  our 
enemies  root  and  branch,  so  that  man, 
woman,  nor  suckling,  might  survive.  The 
witness  was  called  upon  to  point  out  a 
particular  part  of  the  Scriptures,  and  he 
referred  them  to  all  the  books  of  the  Old 
Testament— Apocraphy,  he  supposed, 
and  all.  Was  there  ever  a  more  de- 
grading mockery  of  the  dignity  and  pri- 
vileges of  that  House  ?  It  was  as  gross  a 
mockery,  as  if  the  witness  bad  been  asked 
"  How   many   Orangemen  are  there?'9 
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and  had  answered,  "  1  will  no 
because  I  am  bound  by  my  oi 
you  consult  the  multiplication 
may  find  it  out."  Under  the 
stances,  he  thought,  that  the  f( 
motion  should  be,  that,  having  d 
chairman  to  put  the  question 
witness  having  refused  to  ans 
committee  again  direct  the 
to  put  the  question. 

Sir  «/.  Newport  then  moved 
following  question  be  put  by 
man  to  the  witness : — "  In  w 
chapter*  and  verses  of  the  Old ' 
are  those  passages  to  be  found 
read  to  an  Orangeman  at  his  ii 

Mr.  Bankes  objected  to  j 
which  appeared  like  an  unnec 
terference  with  a  man's  consciei 

Mr.  J.  Williams  contended, 
question  was  not  merely  relevar 
Bolutely  necessary  to  the  forth 
cution  of  the  inquiry. 

The  committee  divided:  Fc 
the  question  Sj ;  Against  it  1 17 

Mr.  Brougham  then  add  re 
House.  He  wished,  be  said, 
could  comprehend  the  motivi 
had  led  hon.  members  to  the 
which  had  just  been  eaouiu 
was  afraid  that  the  real  ground  < 
many  members  objected  to  pre; 
last  question  upon  the  witness,  ' 
gard  to  the  religious  and  cons 
scruples  which  he  professed  to  f 
was  afraid  that  many  gentlem* 
what  they  thought  a  laudable,  1 
what  he  must  ever  deem  a  mist 
tion — from  an  error  in  judgment, 
from  any  deliberate  wish  to  cheri 
associations  and  illegal  oaths— 
their  vote  of  that  night,  given  th 
tion  to  a  practice  which,  if 
continue,  would  cut  up  religioi 
roots,  and  render  the  adratnisl 
oaths  in  judicial  proceedings 
nugatory.  The  oaths  which  the 
had  taken  were  a  mere  mocfa 
ought  to  have  no  obligation ;  t 
an  irreligious,  not  a  religious  cc 
they  were  to  be  discountenan 
countenanced,  by  every  man  w! 
religion  and  respected  law.  $ 
his  own  deliberate  opinion.  St 
he  would  venture  to  say,  woah 
opinion  of  every  judge  who  she* 
occasion  to  deliver  an  opinion  a 
most  serious  subject.  He  gtie 
there  should  be  any  gentlemen 
House    who   could   not  eractt 
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their  minds  the  idea,  that  regard  ought 
to  be  paid  to  these  absurd,  these  irreli- 
gious, and,  he  would  add,  these  blasphe- 
mous oaths.  Strange  as  it  might  appear, 
it  was  nevertheless  true,  that  those  indi- 
viduals who  were  most  active  in  indicting 
poor  people  for  what  they,  in  their  su- 
perior wisdom,  called  blasphemy,  were 
now  the  foremost  in  their  places  in  par- 
liament to  give  countenance  to  a  system 
of  far  worse  blasphemy.  But,  passing 
from  that  subject,  he  must  again  observe, 
that  in  the  mistaken  grounds  on  which 
the  committee  had  just  decided — grounds 
which  would  apply  to  every  other  ques- 
tion that  might  be  put  to  the  witness, 
and  which  must  obstruct  at  every  instant 
the  progress  of  his  examination— in  those 
mistaken  grounds  he  read  the  decision  of 
the  committee,  not  to  consider  the  pro- 
priety or  relevancy  of  the  question  to  be 
put,  so  much  as  the  inclination  and  con- 
venience of  the  witness  to  answer  it. 
It  seemed  as  if  the  first  point  that  the 
committee  would  have  to  decide  in  all  its 
future  questions,  would  be— not  whether 
the  question  was  fit  or  proper*  or  conve- 
nient for  them  to  put — but  whether  it 
suited  the  pleasure  and  convenience  of 
sir  Abraham  Bradley  King,  the  Orange 
chieftain,  to  condescend  to  give  it  an 
answer.  If  such  were  the  case,  he  was 
of  opinion,  that  the  committee  ought  not 
to  expose  itself  to  further  humiliation  than 
that  which  it  had  already  sustained  ;  but 
as,  perchance,  it  might  not  happen  to  be 
aot  and  as  he  wished  to  avoid  doing  any 
thing  that  might  bear  the  appearance  of 
rashness,  he  would  recommend  his  right 
hon.  friend  to  persevere,  and  to  put  two 
or  three  more  questions  to  the  witness  at 
their  bar.  His  right  hon.  friend  could  but 
desist  at  last,  supposing  that,  after  all  his 
efforts,  he  should  still  find  the  committee 
obstinately  bent  on  patronising  the  witness 
in  his  observance  of  an  oath,  acknowledged 
on  all  hands  to  be  as  illegal  in  its  nature,  as 
it  was  in  its  tendency  odious  and  wicked. 
And  here  he  wished  to  impress  upon  the 
consideration  of  the  committee,  that  he  was 
by  no  means  the  only  person  who  consi- 
dered this  oath  an  illegal  oath.  The 
Attorney-General  for  Ireland  had  declared 
it  to  be  so.  The  Lord  Chief  Justice  in 
Ireland  had  expressed  the  same  opinion, 
and  had  further  added,  that  the  indivi- 
dual who  took  it  committed  a  misde- 
meanour by  so  doing.  What  regard, 
then,  ought  the  House  to  pay  to  a 
witness  who  rested  his  defence  upon  a 
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violation  of  the  law  — who  pleaded  hia 
own  wrong  as  a  bar  to  their  undoubted 
rights ;  who  unblurfh'ingly  set  up  the  mis- 
demeanor he  had  committed  as  a  protect 
tion  against  the  inquisitorial  functions  of 
the  high  court  of  Parliament  ?  '  Never 
since  parliaments  had  been  in  existence 
did  he  know  of  a  case  where  such  an  out- 
rage had  been  done  to  the  privileges  of 
the  House — in  which  there  had  been  seen 
one  millionth  part  of  the  degradation 
which  this  case  had  brought  upon  it ;  and 
he  was  astonished  that  the  right  hon.  gen- 
tleman opposite  should  talk  of  the  danger 
of  making  the  witness  wear  the  crown  of 
martyrdom  on  such  an  occasion.  When 
sir  Francis  Burdett  was  committed  te> 
the  Tower,  was  it  for  offering  any  obstruc- 
tion like  the  present  to  the  powers  of 
Parliament  ?  No  :  it  was  because  he  had 
spoken  lightly  of  certain  of  their  proceed-* 
ings,  in  a  pamphlet  which  he  bad  written 
some  two  or  three  weeks  after  their  con-* 
elusion.  The  House,  however,  by  an  tin-* 
precedented,  and,  as  he  should  ever  con*' 
tend,  by  an  illegal  stretch  of  power,  sent 
the  hon.  baronet  to  the  Tower,  notwith- 
standing that  the  same  argument,  which 
was  now  in  use,  was  raised  about  giving 
a  triumph  and  making  a  martyr.  The 
argument,  however,  such  as  it  was,  had 
but  little  effect  in  that  day ;  though  the 
proceeding  to  which  it  related  was  of  such 
a  nature  as  to  place  in  jeopardy  the  tran* 
quillity  of  the  metropolis.  He  mentioned 
that  case,  not  with  a  view  of  approving  it 
— quite  the  reverse— but  with  a  view  of 
showing  how  careless,  how  totally  indif- 
ferent the  House  had  been  about  giving 
triumphs  and  making  martyrs,  in  a  case 
that  was  not  a  thousandth  part  so  exigent, 
as  the  case  which  was  then  tinder  discus- 
sion. He  therefore  contended,  that  on 
every  consideration  of  policy  and  of  jus- 
tice, the  committee  was  bound  to  proceed 
with  this  investigation.  They  might,  how- 
ever, be  of  a  different  opinion.  They' 
might  resolve  to  act  upon  their  recent* 
decision,  and  might  determine  not  to  allow 
his  right  hon.  friend  to  put  any  question 
to  the  witness,  that  he  mfght  think  it  in- 
convenient to  answer.  In  that  case,  they 
had  better  put  an  end  to  this  inquiry  at 
once,  and  with  it  to  all  future  inquiries  ? 
for  they  might  depend  upon  it,  if  they  ex- 
ercised their  forbearance  at  present,  it- 
would  not  be  by  many  the  last  time  that 
they  would  be  called  upon  to  exercise  it?, 
and  he  should  like  to  see  with  what  grace, 
the  House  would  use  its  privileges.    He 
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should  like  toiee  with  what  grace  it  would 
dart  its  vengeance,  for  any  real  or  imagi- 
nary breach  of  privilege,  at  the  head  of 
any  offending  printer,  such  printer  not 
pnatetatng  friends  at  court,  and  not  having 
•  powerful  and  illegal  association  to  back 
him— he  should  hire  to  tee  with  what 
grace  any  minister  would  propose  to  pun- 
Sib  that  printer,  supposing  he  should 
steadily  refuse,  even  though  four  timet 
requested,  to  give  any  explanation  of  the 
breach  of  privilege  he  had  committed,  on 
the  ground  that  he  belonged  to  the  secret 
association  of  journeymen  printers.  Sup- 
posing he  were  to  object  to  reveal  the 
watch-word  of  the  association,  and  were  to 
bid  them  look  for  it  in  the  holy  Scriptures, 
or  in  Johnson's  Dictionary,  or  even  in  the 
Numeration  table,  and  supposing  be  were 
to  add,  "  My  conscience  is  tender,  I  have 
a  regard  to  my  oath :  whatever  conse- 
quences may  arise  from  my  refusal,  I  am 
prepared  to  brave  them  all."  He  should 
lite  to  see  with  what  grace  any  minister, 
after  the  defeat  which  the  committee  had 
that  night  sustained  from  the  Orange 
Chieftain,  would  venture  to  commit  that 
individual  to  Newgate,  or  even  to  the  cus- 
tody of  the  sergeant  at  arms.  He  con- 
tended, that  by  the  decision  to  which  the 
committee  had  that  evening  come,  it  had 
abdicated  its  most  important  functions, 
and  bad  absolutely  committed  an  act  of 
suicide.  If  it  allowed  the  witness  to  brave 
its  vengeance  in  the  manner  which  he  had 
attempted— if  it  permitted  him  to  succeed 
in  the  violation  of  the  privileges  of  parlia- 
ment which  he  had  so  daringly  contem- 
plated-—there  was  an  end  to  their  exis- 
tence as  a  branch  of  the  legislature,  and 
they  were  no  longer  a  House  of  Commons 
for  any  useful  or  salutary  purpose.  It 
only  remained  for  some  daring  adventurer 
to  play  the  same  game  in  that  House  of 
which  it  had  once  before  been  a  witness 
—to  take  that  msce,  which  was  now 
placed  under  the  table,  but  which  then 
Stated  on  it,  and  bidding  them  seek  the 
Lord  elsewhere,  turn  them  out  with  the 
kicks  and  culls  they  richly  merited,  and 
then,  ordering  the  doors  to  be  locked,  and 

Eutting  the  key  in  his  pocket,  to  depart  to 
is  lodgings  in  Whitehall,  and  to  put  an 
end  to  their  existence  forever.  [Cheers.] 
■  -  [The  Witoats  was  again  called  in,  and 

"_  By  Sir  3.  Newport— Are  the  following  words, 
or'  *hy  part'  thereof,  put  to  any  Orangeman, 
either  at  his  admission  or  after;  "And  stay 
ys  not,  botifcrsue  after  your  enemies,  and  smile 
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the  hindennost  of  them,  suffer 
enter  into  their  cities,  for  the  h 
hath  delivered  them  into  your  I 
one  word  of  it  to  the  best  of  my 
Are  any  words  read  to  that  i 
that  I  know  of. 

By  Mr.  Brougham. — From  wh 

Old  Testament  are  the  words  re 

men  on  the  admission,  taken  1— 

[The  witness  was  ordered  to  i 

Mr.  Bankes  objected  to  t 

being  put. 

Mr.  Brougham  said,  that 
question  was  the  natural  resi 
vious  answer  given  by  the  wit 
If  such  interruption  was  sanct 
a  mockery  to  proceed  further 

i  than  mock  inquiry.  Every  ste 

j  taking  only  led.  to  deeper 
For  his  part,  as  he  clearly  sav 
initiation  of  the  majority,  he 

I  trouble  himself  or  the  comm 

;  viding. 

I  Mr.  Hutchinson  acquiesci 
observation  of  his  learned  i 

1  king's  ministers  had  much  t< 

I  to  Ireland  and  the  empire,  fo 
they   had   taken   that  night. 

!  sacrificed  the  marquis  Wt 
the  Irish  government  to  the  C 
ciation.    They  had  allowed  tt 

!  take  the  most  comprehensive 
it  actually  arrived  at  that  poll 

I  it  was  of  essential  importan 
fullest  information  should  t 
What  on  effect  it  must  produce 
of  Ireland,  when  the  great 
population  were  told,  as  the 

i  that  night  would  tell  them,  tha 

|  the  dignity  of  the  House  oi 
and  the  principles  of  justice, 
Seed  to  the  Orange  faction. 

i  had  passed,  it  would  be  worse 
to  proceed  further.  He  shout 
move,  "  That  the  chairman  s 
progress,  and  ask  leare  to  si 

Mr.  Peel  said,  he  should 
trayed  by  the  invective  whi 
gentleman  had  put  forth  int 
of  government  at  an  inappror 

Mr.  Humt  said,  that  if  mir. 
vered  in  refusing  to  press  the  i 
treated  the  attorney- general 
most  unfairly;  since  that  lea 
man  stood,  upon  his  own  adq 
victed  of  being  in  the  wron 
showed  that  the  sheriff  of 
packed  the  jury.  Governra 
course  they  were  taking,  wei 
endeavouring  to  prevent  the 

2M 
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of  the  truth.  To  continue  the  inquiry 
under  such  circumstances,  would  be  a 
mere  farce.  He  therefore  thought  it  would 
be  better  to  get  rid  of  it  at  once  by  the 
motion  of  adjournment. 

Mr.  5.  Rice  deeply  regretted  the  reso- 
lution of  the  House,  which  shut  out  from 
the  inquiry  the  evidence  which  was  ne- 
cessary to  bring  it  to  a  rational  conclusion. 
At  the  same  time,  he  thought  that  to  close 
the  investigation  abruptly,  would  be  un- 
just to  the  sheriff  of  Dublin,  and  disgraceful 
to  the  character  of  parliament. 

Mr.  Grail  an  wished  his  hon.  friend  to 
withdraw  his  motion.  Ministers  were  not 
acting  handsomely ;  but,  to  put  an  end  to 
the  inquiry  upon  the  sudden  would  pro- 
duce great  mischief  in  Ireland. 

Mr.  Peel  said,  that  if  his  right  hon. 
friend  had  no  more  witnesses  to  call  in  de- 
fence of  the  sheriff,  he  would  vote  for  the 
adjournment  proposed.  If  the  right  hon. 
gentleman  had  farther  witnesses  to  call, 
he  would  vote  against  that  motion. 

Colonel  Barry  said,  that  if  the  House 
wished,  at  the  present  point,  to  put  an  end 
to  the  investigation,  he  should  feel  per- 
fectly satisfied  with  the  manner  in  which 
the  sheriff  of  Dublin  had  come  out  of  it ; 
but,  if  any  ulterior  proceeding  was  meant 
to  be  founded  upon  the  evidence  which 
had  been  given,  he  should  feel  it  his  duty 
to  call  further  witnesses. 

Mr.  Cahraft  observed,  that  the  House 
could  give  no  pledge  as  to  an  ulterior  pro- 
ceeding. As  any  member  might  move 
such  a  proceeding,  no  pledge  could  be  of 
any  value  unless  given  with  all  the- mem- 
bers of  the  House  present.-  At  that  mo- 
ment, even  the  hon.  baronet  who  had 
moved  for  the  inquiry  was  not  in  his  place. 
He  thought  no  one  could  suppose  that  the 
hon.  member  for  Cork,  by  his  motion,  had 
meant  to  put  an  extinguisher  upon  the 
proceeding  altogether. 

The  motion  of  adjournment  was  put 
and  negatived. 

[The  witness  was  again  called  in  and 
examined.] 

Do  yon  consider  yourself  bound  by  your 
oath  to  keep  secret  all  that  passes  in  the  lodge  1 
— No,  I  do  not. 

Are  you  bound  by  your  oath  to  keep  secret 
any  part  of  what  passes  in  the  lodge? — Nothing ; 
but  what  passes  wkh  respect  to  the  making  of 
an  Orangeman,  the  signs  and  words. 

With  the  exception  of  the  words  and^  signs, 
may  every  thing  be  revealed  that  passes  in  an 
Orange  lodge  ? — I  think  so. 

Is  there  any  thing  in  the  rules  of  the  insti 
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tution  which  would  militate  against  that  ? — I 
lather  think  not.  ... 

In  what  then  consist  the  proceedings  of 
lodges,  besides  the  making  of  Orangemen,  the 
signs,  the  tokens,  and  the  symbols  ?— There  is 
a  variety  of  business  to  be  done,  it  is  impossible 
to  say  exactly  what  it  is,  a  variety  of  business- 
may  or  may  not  be  before  the  lodge. 

Can  you  mention  any  pan  of  the  business, 
or  the  general  nature  of  the  business  ?— I  de- 
clare, I  cannot ;  the  lodge  is  opened,  as  I  men- 
tioned before,  according  to  the  rules  and  regu- 
lations that  are  on  the  minutes,  there  is  a  form: 
of  prayer  read  at' the  opening  the  lodge,  and  at 
the  closing  the  lodge ;  during  the  time  the 
lodge  is  sitting  it  is  according  to  the  business* 
that  comes  before  them,  what  that  business  is, 
may  consist  of  a  variety  of  things,  but  I  do  not 
conceive  there  is  anything  that  a  man  attending 
in  that  lodge  would  be  bound  to  keep  secret, 
save  and  except  the  signs  and  words. 

Is  there  anything  takes  place  in  those  lodges, 
hostile  to  any  class  of  his  majesty's  subjects  f 
— Certainly  not;  1  never  knew  it,  nor  I  do 
not  believe  it, 

What  office  did  you  hold  ? — I  was  deputy 
grand  master  of  ttie  Orangemen  of  Ireland. 

Is  that  an  annual  office  ? — It  is  an  office  that 
the  person  is  elected  to  annually. 

Is  it  an  annual  office  ? — It  is  an  annual  office,, 
he  may  be  displaced,  the  officers  are  elected 
annually,  and  he  is  one  of  them. 

Do  you  at  present  hold  that  situation? — I 
do  not. 

Were  you  dismissed  from  the  situation,  or  did 
you  retire  ?— I  retired. 

Have  you  any  objection  to  say  why  you  re* 
tired? — I  have  not.  .  " 

State  then  why  you  retired  ? — About  three 
years  ago,  I  think,  there  was  a  question  occur- 
red, the  grand  lodge  were  called  upon  that 
question,  they  were  of  opinion  with  me  that  a 
certain  act  was  not  prudent -or  necessary  to  be 
done  at  that  time;  however  it  was  done  after- 
wards, and  I  did  conceive  that  I  ought  not  to 
be  at  the  head  of  a  society,  that  at  that  time 
disregarded  the  instructions  that  they  received 
from  the  grand  lodge,  and  I  retired. 

What  was  that  question? — It  was  relative  to 
the  dressing  of  the  statue. 

What  were  your  sentiments  upon  that  occa- 
sion ? — I  thought  it  imprudent  to  dress  the 
statue  at  that  time. 

Was  that  at  the  time  of  the  King's  visit  to  Ire- 
land?— It  was  prior  to  the  king's  visit. 

Was  it  at  the  time  when  he  was  expected  ? — 
It  was  sometime  before  he  came ;  it  was  just 
about  the  time  of  the  king's  coronation. 

By  Mr.  Butterworth. — In  any  part  of  the 
Orange  institutions,  symbols,  or  any  thing  else, 
is  there  any  thing  directly  or  indirectly  hostile 
to  any  class  of  his  majesty's  subjects?— ^De- 
cidedly not. 

Are  there  any  political  discussions  take  place 
in  the  lodges  ? — Unless  that  is-  called  a  politi- 
cal discussion ;  I  do  not  know  of  any. 

Is  there  any  thing  in  the  oath  of  an  Orange- 
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man,  or  in  the  mode  of  his  admission  into  a 
lodge,  which  in  your  opinion,  would  induce 
him  to  swerve  from  the  principles  of  justice, 
either  with  regard  to  protestants  or  Roman 
catholics,  if  he  were  upon  a  jury  of  his  country  ? 
— Decidedly  not. 

Are  you  acquainted  with  sheriff  Thorpe  ? — 
I  am.. 

Is  he  an  Orangeman  ? — Not  to  my  know- 
ledge. 

Is  there  anything  offensive  to  any  class  of 
his  majesty's  subjects  passes  in  the  Orange 
lodges?— Nothing  that  I  know  of;  latterly  the 
Roman  catholics  have  taken  offence  at  the 
Orangemen  and  their  practices,  latterly  I  have 
heard  of  it,  but  only  very  latterly ;  I  know  of 
nothing  that  passes  in  an  Orange  lodge  that 
ought  to  give  offence. 

By  Mr.  Hume* — You^have  stated  in  your 
former  evidence,  that  there  are  certain  pas- 
sages of  the  Old  Testament  read  when  an 
Orangeman  is  made ;  do  you  recollect  what  is 
the  purport  of  those  passages  of  Scripture  ? — 

[The  witness  was  directed  to  withdraw.] 

Mr.  Hume  insisted,  that  he  had  a  right 
to  ask  the  purport,  though  the  decree  of 
the  committee  had  precluded  the  question 
as  to  the  particular  verse  or  chapter. 
What  objection  could  any  man  have  to 
state  the  general  tendency  of  the  pas- 
sages, unless  they  were  of  a  character 
which  he  wished  to  conceal  I  Might  not 
their  purport  be  to  hang  all  the  Roman 
Catholics?  By  a  concealment  of  the 
fact,  he  had  a  right  to  presume  that  these 
suppressed  passages  did  convey  such  an 
import.  And  on  his  conscience  he  be- 
lieved they  did. 

IVIr.  H.  Dawson  deprecated  these  at- 
tacks upon  the  character  of  such  a  large 
and  respectable  body  of  the  Irish  nation 
as  the  Orangemen.  He  never  belonged 
to  that  association,  but  if  the  obligation 
of  an  oath  were  removed,  he  would  be- 
come an  Orangeman  to-morrow.  He 
admired  them  for  their  principled  and 
their  conduct,  and  he  was  convinced  that 
to  their  exertions  Great  Britain  would 
have  to  look  for  the  preservation  of  Ire- 
land to  the  empire.  And  vet  it  was  the 
fashion  of  the  day  to  visit  with  every 
term  of  reproach  that  body.  He  defied 
any  man  to  say  that  there  was  in  the  evi- 
dence of  sir  A.  B.  King  anything  that  did 
not  reflect  credit  on  his  character,  he 
was  a  man  of  character,  and  a  conspicu- 
ous member  of  the  Dublin  corporation ; 
but,  because  that  corporationwas  Orange, 
epithets  of  disgrace  were  lavished  on  it 
by  members  on  the  other  side  of  the 
House. 

Mr.  V.  Fitzgerald  complained  of  the 
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extremes  to  which  two  hon.  mem 
gone  in  the  .heat  of  argument ; 
arrogating  an  exclusive  feeling 
alty  on  behalf  of  one  party,  and  t 
attributing  to  Orangemen  unive 
wish  to  hang  the  Catholics.  He 
that  the  hon.  gentleman  would 
propriety  of  withdrawing  the  que 

Sir  J.  Newport  said  he  wou 
passed  over  this  discussion  in  silei 
for  what  had  fallen  from  an  hon. 
man  vested  with  an  official  characti 
hon.  gent,  had  stated,-  that  on  the 
of  theOrangemen  the  House  was  to 
for  the  safety  of  Ireland.    But  tl 
gentleman  did  not  stop  there :  he  hs 
into  a  defence  of  the  corporation  c 
lin.    But  did  the  hon.  gentleman 
the  report  of  the  commissioners 
counts,  charging  that  very  corp 
with  gross  malversation,  and  the 
of  the  committee  above  stairs    at 
the  same  view,  and  charging  thei 
embezzlement  to  the  amount  of  30 

Mr.  Peel  thought  that  the  questi< 
posed  had  been  in  substance  ov< 
already.  He  advised  that  it  shoi 
put  generally,  "  Is  there  any  tende 
hostility  in  the  words  used  to  war 
other  nation?" 

Mr.  Hume  said,  that  his  object  * 
ascertain  the  nature  of  these  institi 
To  screen  the  witness  from  answerii 
question  |was  a  denial  of  justice  ;  a 
ministers  clearly  made  themselves  \ 
in  the  case,  he  charged  them  with  p 
pation  in  a  design  to  suppress  the 
There  could  be  no  hope  of  peace  ft 
land  until  Orangemen,  as  a  body,  t 
be  destroyed— till  faction  should  be  i 
out  of  that  unhappy  land.  He  cou 
conceive  what  ministers  would  be  at 
he  could  make  of  it  was,  that  thi 
part  of  the  same  spirit  of  comprom 
which  they  had  so  often  had  reas 
complain.  The  secretary  for  Irelar 
a  bill  upon  the  table  to  put  down  0 
associations  as  unlawful.  The  und 
cretary  said,  that  but  for  the  oa 
would  be  an  Orangeman.  How  wer< 
to  reconcile  these  different  assert 
He  was  determined  to  take  the  sei 
the  House  upon  the  question. 

Mr.  Grattan  said,  that  if  the  und< 
cretary  really  held  these  opinions  wh: 
professed,  he  was  not  fit  for  his  situ 
It  was  clear  from  what  had  passed  \ 
bar,  that  Orangemen  ought  to  he  put 

The  committee  divided:  For  p 
the  question,  77#  Against  it,  131. 
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[The  witness  was  again  called  in  and 
examined.] 

By  Mr.  Hume. — Is  there  anything  in  that 
part  of  the  Old  Testament  which  is  read  at  the 
initiation  of  an  Orangeman,  or  at  any  time 
after,  which  expresses  sentiments  of  hostility 
on  the  part  of  the  Israelites  towards  any  other 
nation  ? — I  do  not  think  there  is. 

Are  you  sure  that  there  are  not  any  such 
sentiments?  — I  am. 

Are  those  passages  of  Scripture  such  as 
preach  peace  and  good-will  to  men  in  gene- 
ral?— 

[The  witness  was  directed  to  withdraw.] 

Mr.  Wetherell  objected  to  the  question, 
as  being  put  too  generally* 

Mr.  Hume  thought  it  strange  that  the 
learned  gentleman  should  allow  a  general 
question  to  be  put  with  respect  to  hos- 
tility, and  object  to  its  being  put  with 
respect  to  peace. 

Mr.  Scarlett  defended  the  propriety  of 
putting  the  question. 
■  Mr.  Ellice  suggested  to  the  right  hon. 
secretary,  that  it  would  be  more  con- 
sistent with  the  manly  and  candid  course 
which  he  had  hitherto  adopted,  to  post- 
pone the  further  consideration  of  the 
question  till  this  day  six  months.  He 
would  ask  him  whether  he  did  not  think 
that,  such  a  course  would  be  more  likely 
to  promote  the  peace  and  happiness  of 
Ireland* 

Mr.  Secretary  Peel  thought  he  might 
be  allowed  to  express  some  surprise  at 
the  hon.  member's  coming  down,  after 
having  comfortably  dined,  and  asking 
him  whether  he  had  not  better  follow  a 
course  which  had  already  been  twice  de- 
cided against  by  the  House.  He  would 
now,  in  his  turn,  ask,  whether  the  Ques- 
tions which  had  been  put  were  not  trifling 
with  the  House?  whether  it  had  not 
already  been  decided,  that  the  witness 
ought  not  to  be  compelled  to  give  any 
further  answers. 

Mr.  Ellice  begged  to  assure  the  right 
hon.  gentleman  that  he  had  divided  upon 
both  the  motions.  The  result  of  the  first 
had  induced  him  to  think  the  cause  was 
hopeless;  that  of  the  second  had  con- 
vinced him  it  was  so.  His  majesty's  go- 
vernment, at  first  opposed  to  the  in- 
quiry, had  in  its  progress  thrown  every 
obstacle  in  the  way,  conformably  to  that 
system  of  compromise  which  was  their 
distinguishing  character.  It  was  because 
he  saw  that  to  proceed  further  would  be 
an  unprofitable  waste  of  time,  that  he 
had  called  upon  "the  right  hon.  gentle- 
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man  to  move  that  the  Chairman  repoi 
progress,  and  ask  leave  to  sit  again  o 
that  day  six  months.  He  could  notdo 
himself  with  consistency,  because  he  hs 
voted  in  the  first  instance  for  the  inqnic 
and  subsequently  for  the  questions  whic 
had  been  negatived. 

Mr.  Scarlett  said,  that  the  minority,  a 
which  he  formed  one,  were  of  opinioi 
that  the  object  and  the  political  effect  < 
the  Orange  associations  were  injurious  4 
the  public  peace  of  Ireland.  Them 
jority  thought  otherwise.  If  that  latte 
opinion  were  well  founded,  they  ougl 
not  to  object  to  the  inquiry.  But,  as  Ion 
as  the  witness  at  the  bar  was.  pet 
raitted,  upon  every  frivolous  pretext,  t 
suppress  his  answer,  no  good  purpos 
could  be  accomplished  by  continuing  th 
questions. 

Mr.  Jones  thought,  that  wbatevc 
might  be  the  opinion  as  to  the  conduct  c 
the  sheriff,  there  was  no  one  who  mm 
not  be  satisfied  that  no  imputation  caul 
attach  to  the  attorney-general  for  Irelanc 
He  thought  it  would  be  better  to  post 
pone  for  six  months  any  further  progres 
in  the  inquiry. 

Sir  J.  Yorle  said,  that  if  the  Hou* 
could  not  get  at  the  truth  of  the  case,  i 
would  be  better  to  put  an  end  to  the  in 
quiry,  and  he  hoped  that  the  hon.  gentle 
man  would  move  to  that  effect.  But  thi 
he  would  say,  that  "  come  what  may,"  t< 
use  the  words  of  the  right  hon.  secretary 
if  a  witness  at  the  bar  of  that  How 
would  not  disclose  what  he  must  know 
he  should  go  instantly  to  Newgate,  who 
ever  he  might  be. 

Mr.  Jones  adopted  the  suggestion,  ani 
moved,  "  That  the  Chairman  report  pro 
gress,  and  ask  leave  to  sit  again  on  tha 
day  six  months." 

Mr.  J.  Smith  said,  he  could  not  heir 
expressing  how  deeply  disappointed  h< 
felt.  When  the  right  hon.  gentlemai 
(Mr.  Canning)  was  appointed  to  his  pre 
sent  situation,  although  he  differed  fron 
him  on  many  political  questions,  yet 
considering  his  great  talents,  he  rejojce< 
at  his  appointment,  because  be  thought 
it  the  harbinger  of  a  wise  and  liberal  po 
(icy  towards  Ireland.  Those  hopes,  h< 
was  sorry  to  say,  had  not  been  realised 
But,  although  little  good  would  resul 
from  this  investigation,  it  would  still,  hi 
trusted,  be  productive  of  some;  for  ever] 
man  who  had  attended  to  it,  must  be  sa 
tisfied,  that  the  administration  of  jus  tic* 
in  that  country,  required  revision,    £I< 
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should,  therefore,  oppose  the  motion  just 
made. 

Mr.  Jones  thought  the  sooner  the 
subject  was  consigned  to  oblivion  the 
better. 

.  Mr.  Canning  said,  that  having  objected 
originally  to  the  inquiry,  foreseeing  the 
state  in  which  the  House  would  be  placed 
fay  it,  he  did  not  feel  himself  at  liberty  to 
interfere  in  the  present  question,  and 
should  therefore  decline  giving  any  vote 
at  all. 

Colonel  Barry  was  perfectly  satisfied 
with  the  case  of  the  sheriff  as  it  then  stood. 
If  the  hoo.  baronet  were  voted  out  of  the 
chair,  he  was  willing  to  concur  in  the  mo- 
tion ;  but  if  it  was  intended  to  found  any 
ulterior  proceeding  upon  the  evidence 
before  the  House,  then  he  must  examine 
to  the  end.  If  he  did  otherwise,  he  felt 
he  should  be  giving  up  his  duty;  and 
therefore,  with  all  the  inclination  he  had 
to  save  himself  and  the  House  from 
fatigue,  unless  the  proceedings  were  to 
be  altogether  closed,  he  must  proceed. 

Mr.  Daly  recommended  his  hon.  friend 
to  rest  the  case  where  it  stood,  and  take 
the  chance  of  any  ulterior  proceeding. 
It  was  competent  for  any  member  to 
originate  any  motion  from  the  evidence ; 
but  he  did  not  anticipate  that  such  a  step 
would  be  taken. 

Colonel  Barry  concurred. 

Mr.  Caicraft,  alluding  to  the  opinion 
he  had  previously  expressed  in  the  course 
of  the  evening,  did  not  think  he  was  pre- 
cluded by  it  from  recommending  the  hon. 
colonel  to  examine  all  his  evidence  now. 
Let  not  the  hon.  member  flatter  himself 
tbat  the  case  could  rest  here.  He  should 
be  sorry  if  it  were  now  closed  under  any 
such  impression.  The  right  hon.  gentle- 
man (Mr.  Canning )  must  excuse  him  if 
he  looked  upon  his  last  declaration  as  a 
most  singular  one.  With  great  submission, 
he  thought  he  was  bound  to  make  up  his 
mind  to  Ay  or  No.  The  right  hon.  gen- 
tleman (excellent  prophet!)  had  foreseen 
the  situation  in  which  the  House  would 
be  placed.  He  (Mr.  Calcraft)  had  also 
foreseen  it ;  but  he  defied  any  man  to  say 
that  the  House  had  not  received  much 
useful  information  from  the  inquiry.  He 
should  oppose  the  motion  if  it  went  to 
•hut  out  all  further  inquiry.  When  the 
whole  case  was  before  the  House,  it  could 
form  an  opinion ;  and  now  that  there  was 
but  one  more  witness  to  examine,  it  would 
be  absurd  to  stop  short.  He  entreated 
gentlemen  to  pause  before  they  gave  a 


vote  on  this  question.  Tbey  we 
in  the  exercise  of  their  highest  f 
and  upon  a  case  in  which,  whi 
quiry  were  fitting  or  not,  thev 
solved  that  it  should  be  entered  i 

Mr.  Canning  said,  if  the  case  1 
closed,  he  should  not  have  felt  hi 
liberty  to  say  that  he  would  will 
vote.  The  hon.  gentleman  had  m 
stood  him,  if /he  supposed  he  hac 
ed  to  withdraw  from  the  discus*i< 
the  case  should  come  for  the  de 
the  House.  But,  if  those  who  cc 
the  case  on  either  side  thought  fi 
minate  it  prematurely,  he  would 
any  vote  of  his,  preclude  such  a 
disposing  of  it. 

Sir «/.  Newport  said,  that  as  the 
had  originated  with  the  hon.  bare 
member  for  Westminster,  who  wa 
from  indisposition,  the  case  ough 
be  closed  without  his  consent. 

Mr.  Bennet  said,  the  investigal 
fully  answered  his  expectations, 
peared  from  the  evidence  of  on< 
witnesses,    a   police    magistrate 
Sirrl,  that  a  great  deal  of.  tamper 
istea  in  Ireland,  which  ought  n< 
tolerated.    With  respect  to  the  si 
Dublin,  the  practice  of  striking 
evidently  called  for  correction.  At 
respect  to  that  House,  the  inves) 
clearly  displayed  the  system  whi 
at  work  both  within  and  without  i 

The  Committee  divided  on  Mr. 
motion:  Ayes,  42.  Noes,  173 
jority  against  it,  131.  The  CI 
was  then  directed  to  report  progri 
ask  leave  to  sit  again. 
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Tuesday  t  May  27. 

Commutation  of  Tithes   i 
land.]     The  Marquis  of  Lansdo 
to  present  a  petition,  signed  bj 
three-fourths  of    the   beneficed 
and  lay-impropriators  of  the  unit 
cese  of  Limenck,  Ardfert,  and*/ 
including    the    whole    of    the 
Kerry,  and   a  considerable  part 
county  Cork,  praying  for  a  G 
tion  of  Tithes.    The  noble  man] 
served,  that  the  district  from  wi 
petition  came  was  part  of  the  mos 
lous  region  of  the  south  of  Irelar 
the  petitioners  prayed  the  House, 
principles  of  justice,  to  pass  into 
some  measure  for  enforcing  such  < 
.tation.    If  the  opinion  of  any. 
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was  entitled  to  peculiar  weight  on  this 
question,  it  was  that  of  the  petitioners, 
who  resided  on  the  spot,  who  knew  the 
subject   practically,   and   who  were  ac- 
quainted with  all  the  operations  of  the 
system    under    which    they    lived.      It 
was  reasonable  to  believe  that  such  men 
felt  an  interest  and  regard  for  the  happi- 
ness and  prosperity  of  the   population 
with  whom  they  were  concerned,  as  well 
as  for  their  own.    In  both  points  of  view, 
the  petitioners  considered  the  question, 
and  they  stated  it  to  be  essential  to  the 
happiness  of  the  country,  to  the  preser- 
vation of  order,  and  to  their  own  interests, 
that  some  equitable  principle  of  commu- 
tation should  be  acted  upon,  and  made 
part  of  the  permanent  law  of  the  land. 
He  trusted  the  House  would  feel  it  to  be 
ah  additional  argument  in  favour  of  such 
a  measure,  that  it  would  take  out  of  the ' 
Statute-book  laws  of  the  most  oppressive 
and  tyrannical  kind,  laws  which  he  was 
convinced  nothing  could  ever  induce  the 
legislature  to  pass  with  reference  to  this 
country,  but  which  were  enforced  in  Ire- 
land, on  the  alleged  ground  that  they 
were  absolutely  necessary  to  carry  into 
effect  the  system  of  tithes,  as  they  now 
existed  in   that  kingdom.    Laws  so  ty- 
rannical and  so  unjust  ought  not  to  be 
afforded  the  opportunity  of  execution. 
He  should  be  doing  great  injustice  to  the 
Protestant'  clergy  of  Ireland,  however,  if 
he  did  not  state,  that  they  seldom  had  re- 
course to  those  laws,  to  the  extent  to 
which  tbey  might  enforce  them  ;   but  he 
snould  call  to  the  attention  of  their  lord- 
ships, that,  under  all   systems  liable  to 
abuse,  it  was  in  the  power  of  a  minority, 
by  acting  up  to  the  extent  of  the  au- 
thority and  discretion  vested  in  them,  to 
spread  wider  the  sphere  of  disturbance, 
and  fay  the  foundation,  as  it  had  been  laid 
in  places  heretofore  peaceable,  of  irritation, 
discontent,  and  even  of  actual  insurrec- 
tion.   While  there  was  a  minority  who 
were  thus  inclined  to  administer  the  laws, 
although  the  majority  consisted  of  more 
humane,  considerate,  and  patriotic  per- 
sons, who  took  a  right  view  of  the  system 
as  it  operated  on  themselves,  their  flocks, 
and  the  best  interests  of  their  country, 
yet  their  lordships  would  see  substantial 
grounds  for  taking  the  prayer  of  the  peti- 
tion into  their  serious  consideration.   The 
argument  chiefly  relied  on  in  opposition 
to  a  practical  measure,  was,  that  the  pro- 
perty to  be  commuted  was  sacred  and  in- 
violable..   That  it  was  sacred,  as  the  pos- 


session of  particular  persons,  indepen- 
dently of  the  object  and  duties  to  which 
it  had  been  originally)  appropriated,  he 
could  never  allow ;  but  he  was  free  to 
admit,  that  such  property  was  sacred  to 
the  purposes  of  religion,  to  the  moral  in- 
struction of  the  people,  and  to  their  hap- 
piness. He  hoped,  that  such  steps  would 
be  taken  as  would  diminish,  instead  of  in 
creasing,  the  line  of  separation  that  an 
unwise  system  had  drawn  between  the 
church  and  the  people  of  Ireland. 
Ordered  to  lie  on  the  table. 


Marriage  Act  Amendment  Bill.] 
The  Archbishop  of  Canterbury  rose  to 
move  the  second   reading   of  this   bill. 
The  right  reverend  prelate  observed,  that 
the  portion  of   the  bill,  which  in   that 
stage  demanded  their  lordships'  particular 
attention,  was  the  clause  relative  to  the 
voidability  of  marriages.     By  the  old  law, 
the  marriages  of  minors,  without  consent, 
were  declared  void  ab  initio;    but  the 
committee,  after  due  deliberation,  thought 
it  would  be  less  objectionable  to  render 
such  marriages  voidable  within  a  year. 
The  provisions    for    the    prevention    of 
clandestine  marriages,  under  the  old  law, 
were  too  severe  to  be  brought  into  execu- 
tion with  effect,  and  improper  advantage 
had  been  but  too  frequently  taken  of 
them.     The  committee,  in  endeavouring 
to  repair  the  mischief,  found  themselves 
involved  in  great  difficulties,  among  which 
they  had  to  make  their  option.    They  had 
no  course  but  either  to  make  the  consent 
of  parents  or  their  representatives  unne- 
cessary, and  thus,  on  a  most  important 
occasion  take  away  the  protection  of  the 
law  from  the  exercise  of  the   parental 
office ;   or  to  restore  the  nullity  clause  of 
the  26th  Geo.  2nd,  by  which  the  marriage 
of  a  minor  without  consent  might  be  at 
any  subsequent  and  indeGnite  period  set 
aside ;  or  to  adopt  the  mitigated  course  as 
shaped  out  in  this  bill ;  by  which  parents, 
or  those  who  represented   them,   could 
within  a  year  annul  the  unlawful  marriage. 
This  last  mode  he  considered  the  least 
objectionable;  though  it  was  not  altoge- 
ther without  objection.     Those  who  op- 
posed the  voidability  of  marriages,  went 
upon  the  principle,  that  those  whom  God 
had  joined  should  not  be  separated  by 
man;  but  it  should  be  recollected,  that 
marriages  might  be  obtained  in  a  manner 
that  the  laws  of  man  would  not  allow,  and 
therefore  could  not  be  approved  of  by 
the  laws  of  God.     The  .sacrcdncss    oil 
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marriages  ought  to  be  maintained ;  but 
lis  inviolability  might  be  carried  to  an 
injurious  'extreme.  Marriage  was  the 
foundation  of  civil  society, '  and  it  was  of 
the  first  importance  that  its  engagements 
should' have  the  combined  protection  of 
the  law  of  the  land,  and  the  sanctions  of 
religion. 

Lord  Ellenborouzh  observed,  that  we 
were  now  under  the  old'  law,  with  the 
exception  of  that  clause?  by  which  mar- 
riages, under  certain  circumstances,  were 
declared  void.  We  had  been  two  or  three 
months  under  that  law  without  suffering 
any  inconvenience;  and  he  hoped  the 
House  would  bear  that  in  -mind  when 
considering  the  change  introduced  by  this 
bill.  This  bill  was  not  that  full  and  com- 
prehensive measure  which  the  House  had 
reason  to  expect,  from  the  promises  held 
out  by  its  most  reverend  and  learned  pro- 
moters. It  contained  little  more  than 
the  last  bill,  and  left  several  points  un- 
touched, on  which  it  was  of  the  greatest 
moment  that  no  doubt  should  exist.  The 
validity  of  all  marriages  in  foreign  coun- 
tries ought  to  be  cleared  up,  and  subjects 
residing  abroad  should  be  able  to  ascer- 
tain the  precise  situation  in  which  they 
stood  in  this  respect,  without  the  neces- 
sity of  an  application  to  a  court  of  justice. 
It  would  be  recollected,  that  a  petition 
had  been  presented  relative  to  this  subject 
from  the  Kussia  company,  when  a  learned 
lord  had  declared  that  he  had  no  doubt 
of  the  validity  of  such  marriages.  Doubts, 
however,  were  entertained  by  the  parties 
themselves,  and  they  ought  to  be  removed 
by  positive  enactment.  Facilities  on  this 
important  point  ought  to  be  afforded  to 
Dissenters,  and  to  Roman  Catholics.  In  | 
Ireland,  when  both  the  parties  were  Ca-  j 
tholics,  the  marriage  was  valid  if  perform-  i 
ed  according  to  the  rites  of  that  church; 
but  Catholics  coming  to  this  country 
might  not  think  of  having  recourse  to  the 
formalities  made  necessary  here,  and  the 
marriage  might  in  consequence  be  invalid, 
and  was  not  this  an  encouragement  to 
immorality?  With  regard  to  the  mar- 
riages of  minors,  as  the  law  stood  now,  it 
operated  differently  on  the  rich  and  the 
poor ;  for  where  there  was  no  property  to 
render  the  invalidation  an  object,  the  most 
incestuous  marriages  might  now  be  tole- 
rated. He  thought  that,  in  order  to 
equalise  the  law  and  maintain  the  princi- 
ple consistently,  such  marriages  should  be 
declared  null  and  void  ab  initio.  With 
respect  to  the  clause  to  which  the  right 


reverend  prelate  had  called  tb 
of  the  House,  it  seemed  to  be  t 
feeling  of  the  country,  that  ma 
banns  should  remain  in  the  sat 
they  now  stood  and  had  stood 
years  back.  The  clause  of 
was  in  fact  nugatory.  But,  if 
as  anxious  to  respect  parental 
the  right  rev.  prelate  would  1 
they  should  respect  them  in  th 
the  woman  as  well  as  of  the  i 
this  clause  did  no  such  thing :  : 
in  favour  of  the  man  and  a 
woman.  It  did  all  that  could  I 
encourage  seduction  under  the 
of  marriage.  Instead  of  being  i 
by  the  .right  rev.  prelate  and 
lord,  it  would  seem  as  if  it  wei 
duction  of  a  set  of  dissolute  mi 
were  desirous  of  legislating  ac 
the  morals  professed  by  the 
libertine  Don  Juan. 

The  Earl  of  Westmorland  oi 
clause,  as  an  infringement  on  tf 
the  morals,  and  the  laws  of  th 
as  well  as  on  the  rights  of  prop 

The  Bishop  of  Chester  op 
clause,  as  being  directly  contn 
word  of  God.  It  was  not  a  ci 
be  enacted  by  a  Christian  legisl 
all  events,  he  would  not  be  or 
his  vote  for  putting  asunder  th 
God  had  joined. 

The  Bishop  of  Derry  was  an 
it  should  not  go  forth  to  the  pi 
incestuous  marriages  could  be 
under  any  circumstances.  1 
should  marry  his  daughter,  o 
seen  dan  t  of  her's,  the  progen 
marriage  must  be  illegitimate, 
riage  itself  being  void  ab  initio. 

Lord  Eilenborough  said,  he 
be  positive  as  to  the  correctc 
observation,  but  he  would  rathe 
exposition  of  the  law  from  a  let 
than  from  the  reverend  prelate. 

The  Lord  Chancellor  said, 
been  told  the  present  was  not 
time  to  discuss  the  measure; 
though  he  had  been  appeal* 
would  only  say,  that  he  was 
opinion,  that  the  law  of  scriptu 
as  the  law  of  the  land,  should  1 
deal  more  considered  than  it  a] 
him  they  had  yet  been. 

The  bill  was  then  read  a  secc 
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tee.]  Lord  AUhorp  brought  op  the 
Report  of  the  Select  Committee  on  the 
subject  of  the  Reco? cry  of  Small  Debts. 
He  wished,  he  said,  to  be  allowed  to  take 
up  a  few  minutes  of  the  time  of  the  House 
in  stating  what  the  substance  of  that  re- 
port was;  for,  from  the  number  of  letters 
which  he  had  received  from  all  parts  of 
the  country  on  the  subject,  it  was  evident 
that  a  great  and  general  anxiety  prevailed 
respecting  it.  Nor  was  it  at  all  a  matter 
of  surprise  to  him  that  the  question  should 
excite  so  much  public  interest;  seeing 
that  the  present  state  of  the  law  amounted 
to  nothing  less  than  an  absolute  denial  of 
justice  to  almost  all  the  creditors  in  the 
country  with  regard  to  debts  due  to  them 
under  the  value  of  151.  No  man  to  whom 
a  sum  under  15/.  was  due,  would  now 
think  of  attempting  to  recover  it,  unless 
he  was  actuated  by  motives  of  a  vindictive 
nature.  No  regard  to  his  interest  alone 
would  induce  him  to  commence  legal 
proceedings.  That  being  the  case,  it 
certainly  was  very  natural  that  a  great 
anxiety  should  prevail  to  see  such  a  state 
of  things  set  right,  if  possible.  One  great 
evil  attending  it,  where  no  cheap  court 
existed,  was,  that  in  such  places  trades- 
men frequently  turned  away  their  servants 
without  notice,  and  without  paying  them 
aoy  wages,  and  that  the  latter  had  no 
means  of  recovering  what  was  due  to 
them,  but  by  an  action  at  common  law. 
The  consequence  of  all  this  was,  that  the 
legislature  had,  at  various  times,  estab- 
lished what  were  called  Courts  of  Requests 
in  various  parts  of  the  country;  the 
members  of  which,  who  were  principally 
tradesmen,  were  made  judges  both  of  the 
law  and  of  the  fact.  Although  courts  of 
this  nature  were  very  suitable  to  towns 
and  to  populous  parts  of  the  country, 
they  were  by  no  means  applicable  to 
agricultural  districts.  It  was  impossible, 
in  such  districts,  to  find  persons  of  suffi- 
cient leisure  and  respectability  to  consti- 
tute those  courts.  And  if  such  courts 
were  formed  in  the  populous  districts 
only,  the  object  of  them  would  be  easily 
defeated;  as  a  person  going  from  one 
district  to  another  could  not  be  followed 
by  the  court.  The  committee,  therefore, 
felt  that  to  recommend  the  establishment 
of  a  greater  number  of  these  courts  of 
request  would  be  to  no  purpose.  But 
the  point  to  which  the  attention  of  the 
committee  had  consequently  been  drawn, 
was  the  expediency  of  establishing  regular 
county  courts  in  such  a  manner,  and  on 


such  a  footing,  as  to  enable  a  creditor  t 
have  a  cheap  recovery  by  a  proceeds 
in  them.    At  present,  those  courts  wei 
open  to  two  objections.    For  a  debt 
the  smallest,   the   proceedings  were 
voluminous  as  for  a  debt  of  the  large 
amount ;  and  the  same  means  also  exist* 
of  interposing  vexatious  delays  in   ti 
conduct  of  the  suit.    There  was  also  tl 
objection  of  the  probable  distance  of  wi 
nesses  from  the  place  at  which  they  wou 
be  called  upon  to  give  their  testimony 
support  of  the  claim.    To  obviate  the 
objections  it  became  necessary,  that  tl 
proceedings  in  the  county  courts,  shoul 
be  simplified.    To  effect  this,  the  con 
mittee  recommended,  that  the  proceedic 
should  be  by  a  simple  bill  of  plaint,  I 
which  alone  the  creditor,  under  the  ci 
cumstances    which    he    had   describe 
should  be  enabled  to  recover.    To  obvia 
the  objection  arising  from  distance,  tl 
committee  recommended  that  the  cou 
should  sit  at  such  different  places  in  th 
county  as  might  appear  to  the  justices  < 
the  session  to  be  the  most  proper  an 
convenient.    By  this  means,  theexpem 
of  travelling,  the  loss  of  time,  and  othe 
inconveniences  would  be,  in  a  great  me* 
sure,  got  rid  of.    This  plan,  it  was  hopel 
would  render  the  county  courts  cheat] 
but  as  it  also  became  necessary  to  rend* 
them  courts  of  justice,  it  was  expediei 
to  make  some  alteration  in  their  constiti 
tion.     As  at  present  constituted,  the  d< 
puties  of  the  sheriff  were  made  the  judge 
of  the  law  and  the  fact.     It  was  intende 
that  a  barrister  of  some  years  standin 
should  be  made  assessor  to  the  sherif 
and  should  preside  in  those  courts.    Th 
committee  had  then  to  consider,  in  whor. 
the  appointment  of  those  assessors  shoul 
be  vested.    On   the   best   constderatioi 
which  they  had  been  able  to  give  to  th 
subject,  it  appeared  to  them  that  it  ough 
to  be  vested  in  the  lord  lieutenant  of  Ui 
county.    If  it  were  vested  in  the  Crown 
it  would  so  greatly  increase  the  influence 
of  the  Crown,  that  he  should  be  sorr 
indeed  to  recommend  any  such  measure 
Nor  did  he  know  any  better  mode  o 
appointment  than  that  which  the  commit 
tee  had  suggested.    If  the  appbintmen 
were  vested  in  the  hands  of  the  justices  o 
the;  peace  at  the  quarter   sessions,   th< 
number  of  individuals  would  too  muci 
diminish  the  responsibility  that  ought  tc 
attach  to  such  a  right. — Another  part  oi 
the  subject  to  which  the  committee  had 
found  it  necessary  to  direct  their  attest 
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lion;  wot  the  way  in  which  the  assessors 
were  to  be  paid.     If  by  fees,  there  was 

-  great  danger  lest  the  judge  should  huddle 
over  cases  with  too  much  rapidity ;  if  by, 
the  number  of  days  of  sitting,  the  oppo- 

'  site  danger  was  incurred ;  namely,  that 
lie  would  delay  the  completion  of  every 
case  as -long  as  possible.  It  had  been 
thought  much  the  best  plan,  therefore,  to 
pay  the  assessor  a  fixed  salary,  out  of  the 
county  rote,  to  which  a  fund  arising  from 
certain  small  fees,  to  be  paid  by  the 
suitors  in  these  county  courts,  might  fur- 
nish sufficient  means    for  that  purpose, 

-  with  little  or  no  additional  burthen  to  the 
population  at  large.     He  believed  he  had 

.  stated  the  general  points  to  which  the 
attention  of  the  committee  had  been 
called.  —  There  were  one  or  two  other 
subjects  connected  with  the  question,  on 
which  he  begged  to  say  a  few  words.  As 
by  the  means  thus  recommended,  a 
cheaper  mode  of  recovering  debts  would 
be-furnished  to  the  tradesman  than  that 
which  he  at  present  possessed,  it  was  not 
too  much  to  expect  from  him  in  return, 
that  he  should  use  more  diligence  in 
collecting  and  suing  for  them.  It  was 
proposed,  therefore,  that  a  statute  of 
limitation  should  be  passed,  the  term  of 
which  should  be  two  years ;  that  no  action 

-  should  be  maintained  in  these  county 
courts  on  any  cause  of  more  than  two 
years  standing.  He  knew  it  might  be 
said,  that  this  provision  would  occasion 
considerable  alarm.  But  why  should  it 
do  so  i  When  a  tradesman  allowed  his 
customer  more  than  two  years'  credit,  it 
was  either  because  he  could  not  get  at 
him,  to  which  case  it  was  not  intended 
that  the  statute  of  limitation  should  be 
applicable,  or  because  he  confided  in  him, 
in  which  case  he  would  never  proceed  by 
law  at  all.— There  was  another  point  on 

<wjrich  he  was  well  aware  there  would  lie 
some  difference  of  opinion.     It  would  be 

.  said,  that  as  a  great  quantity  of  business 
would  be  taken  out  of  the  courts  of  West- 
minster-hall, compensation  would  be  re- 
quired. To  any  such  proposition  he  was 
decidedly  adverse.  Convinced  as  he  was, 
that  the  present  state  of  the  law  was  an 
absolute  denial  of  justice,  he  could  never 
allow,  that  any  man  had  a  vested  right  in 
the  denial  of  justice.  Nothing  would 
induce  him  to  propose  any  such  compen- 
sation t  but,  as  a  practical  man,  he  knew 
very  well  that  he  might  be  forced  to 
adopt  such  a  proposition.  On  this,  how- 
ever, ha  was  determined,  that  he  would 
VOL.  IX. 


bring  up  the  bill  without  any 
for  compensation,  and  that  he 
his  best  to  resist  the  introductic 
such  provision..    It  was  not  his 
to  endeavour  to  pass  the  bill  in  tl 
session.     All  that  he  meant  to 
was,  that  it  should  be  read  a 
second  time,  go  through  the  cc 
for  the  purpose  of  having    th 
filled  up,  be  printed,  and  then  si 
until  the  next  session. 

Mr.  Scarlett  said,  he  could  gt 
formation  tothe  House,  with  respi 
call  for  compensation,  in  conseq 
this  bill.  He  thought  the  general 
of  themeasure  was  good.    His  not 
haTd  had  the  goodness  to  commui 
him  the  general  principle  of  the 
he,  at  present,  certainly  saw  no 
objection  to  it.    So  far  as  the  men 
been  explained  to  him,  it  appet 
culated  to  produce  great  public 
Ordered  to  be  printed. 

Combination  of  Workmen 
Mr.  Littleton  presented  a  petition  1 
Coal  and  Iron  masters  of  Dudley,  a 
bill  brought  in  by  the  hon.  men 
Coventry  to  repeal  the  different ; 
lating  to  the  Combination  of  W< 
and  for  settling  disputes  between  1 
and  Journeymen.  He  gave  credi 
hon.  gentleman  for  his  motives; 
was  a  measure  full  of  minute  am 
tious  regulations,  which  no  ma 
nected  with  the  manufacturing  < 
could  possibly  approve  of.  Tl 
member  for  Coventry  talked  of 
vantages  which  would  accrue  froi 
ring  his  bill  to  a  committee  above 
It  was  unquestionably  desirable  t 
whole  subject,  and  not  such  a  bil 
hon.  member  had  concocted,  sin 
referred  to  the  consideration  of  i 
committee,  to  decide  what  portion 
ft  might  appear  necessary  to  repi 
what  part  of  them  the  interest  of  tin 
facturers  required  to  be  preserved, 
that  committee,  all  parties  she 
heard.  The  hon.  member  might 
say,  that  the.  bill  would  go  thr 
committee  in  the  regular  course : 
was  a  different  thing  to  submit  tin 
a  committee  composed  of  gei 
whose  experience,  whose  habil 
whose  abilities,  rendered  them  pe 
fit  to  decide  oa  k,  and  to  lay  it  I 
committee  in  the  ordinary  course  < 
nets,  merely  to  consider  its  detai 
now  gave  the  hon.  member  noti< 
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whenever  he  moved  the  second  reading  of 
thebill,  he  should  move,  as  an  amendment, 
44  that  it  be  read  that  day  six  months." 
He  wished  to  know  whether  the  non. 
member  had  any  objection  to  postponing 
the  measure  for  a  few  days  ? 

Mr,  Pm  Moore  was  glad  the  hon.  gen- 
tleman had  stated  his  objections  to  the 
bill,  because,  from  the  moment  he  had 
brought  it  in,  he  hud  endeavoured  to 
provoke  the  most  extended  inquiry.  Al- 
though the  bill  had  been  printed  five 
weeks,  be  had  not  asked  the  opinion  of 
any  hon.  member  with  respect  to  it ; 
neither  did  he  intend  to  do  so  for  some 
time  to  come.  As  to  a  further  post- 
ponement of  the  meat u re,  he  had  no  ob- 
jection to  that  course,  if  it  were  necessary 
for  the  purpose  of  procuring  information. 
He  begged  leave  to  ask,  from  whom  the 
petitions  against  the  bill  came  ?  They 
came  from  the  master-manufacturers,  who 
were  opposed  to  those  classes  for  whose 
security  he  wished  to  provide;  namely, 
the  operative  workmen.  When  the  hon. 
member  came  forward  with  his  hundreds 
who  petitioned  against  the  bill,  he  must 
be  allowed  to  point  to  his  millions  who 
were  in  favour  of  it.  The  master  manu- 
facturers had  infinitely  more  trouble, 
under  the  existing  law,  than  they  could 
possibly  have  under  that  which  he  pro- 
posed. He  believed  that  nineteen-twen- 
tieths  of  the  poor-rates  were  occasioned 
by  the  pinchings  which  the  ricii  manu- 
facturers inflicted  on  the  wages  of  their 
workmen.  If  the  operative  manufactu- 
rers were  properly  paid,  the  products  of 
agriculture  and  of  the  loom  would 
prosper,  and  there  would  be  little  or  no 
poor-rates  at  all.  If  one  farthing  a  day 
were  added  to  the  wages  of  the  5,000,000 
of  the  manufacturers  who  were  employed 
in  this  country,  it  would  amount  to  a 
total  of  2,040,000/.  annually.  For  his 
own  part,  he  was  certain  this  bill  would 
do  much  good.  He  cared  not  whether 
gentlemen  in  office  or  out  of  office  carried 
it  into  effect,  so  that  it  was  adopted. 
The  chief  objects  of  his  bill  were,  first, 
to  repeal  several  obsolete  laws.  The 
judges  themselves  had  condemned  many 
of  these  laws ;  and,  if  he  even  stopped 
at  that  point,  the  bill  would  be  beneficial. 
It  next  provided  for  the  hiring  and  paying 
of  workmen  ;  and  it  provided  also  for  the 
regulation  of  wages.  The  power  of  the 
regulation  was,  by  the  bill,  taken  out  of 
the  magistrates'  hands,  and  left  with  the 
parties  themselves ;  who,  under  particular 


circumstances,  were  to  have  recourse  to 
reference.  The  bill  had  cost  him  much 
time,  trouble,  and  expense ;  and  he  trusted 
his  exertions  would  not  be  thrown  away. 
If,  when  it  went  to  the  committee  up 
stairs,  he  could  not  convince  the  hon. 
member  for  Staffordshire,  that  its  principle 
was  a  good  one,  he  would  give  it  up.  But 
he  would  never  give  up  the  fact  that  he 
(Mr.  Peter  Moore)  was  the  person  who 
had  brought  forward  such  a  measure. 

Mr.  S.  Worthy  thought  the  hon.  mem- 
ber for  Coventry  deserved  the  thanks  of 
the  country  for  having  brought  the  subject 
under  the  notice  of  parliament.  Certainly 
some  alteration  was  necessary  in  these 
laws ;  and  he  believed  the  Combination 
act,  whenever  it  had  been  appealed  to, 
had  constantly  recoiled  on  the  masters ; 
therefore  the  sooner  it  was  got  rid  of  the 
better.  He  should  have  felt  much  more 
inclination  to  vote  for  the  present  bill,  if 
it  had  only  gone  to  the  repeal  of  existing 
laws ;  but  it  went  a  great  deal  further, .as 
it  contained  many  new  provisions  which 
ought  to  be  seriously  considered  before 
the  bill  was  passed. 

Lord  Stanley  intreated  the  hon.  member 
for  Coventry  not  to  press  on  this  bill.  In 
his  opinion,  it  ought  to  go  to  a  committee 
above  stairs,  there  to  be  thoroughly 
examined,  and  then  stand  over  until  next 
session  ;  which  would  give  the  manufac- 
turing districts  an  opportunity  of  under- 
standing all  the  provisions  which  it  was 
intended  to  propose.  It  would  be  a 
hazardous  thing  to  do  away  at  one  sweep 
with  forty-four  statutes,  without  much- 
previous  consideration  and  inquiry.  He 
had  read  the  bill,  but  he  had  not  read  the 
pamphlet  which  the  hon.  member  for 
Coventry  had  disseminated  with  it. 

Mr.  Huskisson  was  bound  in  justice  to 
say,  that  the  hon.  member  for  Coventry 
had  acted  in  a  manner  quite  consistent 
with  the  course  which  he  had  stated,  at 
the  commencement  of  the  session,  it  was 
his  intention  to  pursue.  The  hon.  mem- 
ber had  then  said,  that  he  would  introduce 
the  bill,  and  afterwards  leave  it  to  a  com- 
mittee up  stairs.  He  concurred  with 
others  in  thinking,  that  the  House  was 
under  an  obligation  to  the  hon.  member 
for  agitating  this  subject,  and  bringing  it 
under  the  notice  of  the  House.  He  had, 
it  appeared,  drawn  up  a  kind  of  history  of 
the  minute,  absurd,  ridiculous  and  mis- 
chievous regulations*  which  had,  from 
time  to  time,  been  introduced  into  the 
Statute  book  on  the  subject  of  interference 
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between  the  roaster  and   the  workman. 
But  he  must  say,  that  to  attempt  to  remove 
all  the  regulations  which  were  contained 
in  forty-four  acts  of  parliament— to  cor- 
rect, at  one  sweep,  a  system  full  of  com- 
plication and  annoyance— was  next  to  im- 
possible.   In  fact,  the  hon.  member  had 
himself  added  to  the  complication  of  the 
system.     In  endeavouring  to  rectify  it,  he 
had  fallen  into  the  very  error  which  he 
deprecated ;  for  his  bill  contained  regu- 
lations so  minute,  so  inapplicable  to  ex- 
isting  circumstances,  and,  in  many  in- 
stances, so  impossible  to  be  carried  into 
effect,  that  instead  of  having  forty-four 
acts  of  parliament  to  deal  with,  some  of 
which  had  fallen  into  disuse,  it  would  be 
found  that  this  one  bill  was  enough  to 
control,  embarrass,  and  perplex  the  regu- 
lations of  any  trade  or  manufacture.     He 
wished  every  circulation  to  be  given  to 
the  bill,  and  to  the  still  more  valuable  in- 
formation, which,  he  understood,  accom- 
panied it;   but  he  thought  it  would  be 
necessary  to  pause  before  they  agreed  to 
60  extensive  a  measure.     The  hon.  mem- 
ber for  Staffordshire  had,  he  perceived, 
the  pamphlet  in  his  hand ;  but  where  it 
was  to  be  procured  he  (Mr.  H.)  did  not 
know.     He  hoped  the  hon.  member  would 
not  press  the  bill  this  session ;  but  would 
let  the  mass  of  information  he  had  collected 
go  forth  to  the  country,  that  the  minds  of 
those  who  were  interested  in  the  measure 
might  be  directed  to  the  subject.     The 
country  was  much  obliged  to  him  for  the 
information  he  had  collected;    since  he 
had,  it  seemed,  in  comparatively  few  pages 
given  the  history  of  so  many  acts  of  par- 
liament.    If  the  hon.  member  acceded  to 
this   proposition,  he  might,  in  the  early 
part  of  next  session,  move    for  a  com- 
mittee, by  whom  the  whole  subject  might 
be  investigated. 

Mr.  Dugdale  said,  the  hon.  member  for 
Coventry  had  asserted  that  his  measure 
was  generally  approved  of.  Now,  he  also 
had  received  communications  on  the  sub- 
ject, and  from  them  it  appeared  that  those 
who  would  be  affected  by  the  measure 
were  much  alarmed  at  it. 
•  Mr.  P.  Moore  said,  he  knew  the  value 
of  the  communications  which  the  hon. 
member  had  received  better  than  the  hon. 
gentleman  himself  did.  His  correspon- 
dents told  the  hon.  gentleman  the  truth, 
but  not  the  whole  truth.  He  was  ready 
to  stake  his  life,  his  name,  and  his  charac- 
ter, that  if  the  bill  were  adopted  it  would 
afford  the  greatest  possible  relief  to  the 
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country.     As    to  postponing  tl 
reading,  he  hoped  the  hon.  m« 
Staffordshire  would   allow  him 
morrow  to  consider  of  the  expe 
doing  so. 

Mr.  Littleton  said,  he  had  no 
to  the  immortality  which  the  hon 
for  Coventry  promised  himself, 
quence  of  his  bill  and  pamphlet, 
benefit  of  those  gentlemen  who 
know  where  to  find  the  latter,  hi 
to  state  that  it  was  on  sale  at 
Bridge-Street,  Westminster. 

Mr.  Philips  said,  his  objectior 
bill  was,  that  it  contained  a  nu 
restrictions  between  workmen  a 
ployers  which  would  be  injurious 
parties.  The  regulations  were  nc 
cable  to  existing  circumstances,  an 
produce  an  effect  exactly  the  re^ 
that  which  the  hon.  member  for  C 
intended.  j^ 

Ordered  to  He  cWthe  table. 

Felo  de  Se  Bill.]  Mr.  J 
said,  that  he  had  little  to  say  in  i 
cing  his  motion  for  leave  to  bring  i 
"  To  alter  and  amend  the  Laws  reh 
the  Interment  of  the  Remains  of  1 
felo  de  se,"  as  he  understood  no  opr. 
was  intended  to  be  made  to  it. 
law  now  stood,  a  person  felo  de  se  i 
prived  of  the  rites  of  burial,  and  e 
to  the  indignity  of  having  a  stake 
through  his  body.  The  infliction 
odious  and  disgusting  ceremony  v 
he  believed,  enjoined  by  any 
enactment,  but  by  an  old  custoi 
the  canon  law,  three  classes  of  ; 
were  deprived  of  Christian  burial 
were,  persons  who  had  been  guilty 
de  se,  excommunicated  persons,  an 
who  had  not  received  baptism, 
only  In  the  case  oi'Jelo  de  se  that  he 
to  interfere,  to  abolish  the  prac 
running  a  stake  through  the  bod 
for  he  meant  to  leave  the  burial  to 
formed  in  private  wherever  it  mi 
thought  proper. 

Leave  was  given  to  bring  in  the 

Sheriff  of  Dublin — Inquir 
his    Conduct.]      The    Ho 
again  resolved  itself  into  a  coi 
inquire  into  the  conduct  of  the  oj 
Dublin,  sir  Robert  Heron  in  the  c 

The  right  hon.  William  Conyngham  Plu 
member  of  the  House ;  was  examine 
place 

By  Mr.  Cokrqft.— Is  it  the  practice 
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law  officers  of  the  Crown,  in  Ireland,  to  order 
magistrates  to  commit  in  any  particular  form  ? 
— 1  never  heard  of  such  a  practice,  and  I 
should  suppose  no  such  practice  can  exist. 

In  the  case  of  Forbes,  did  the  law  officers  of 
the  Crown  order  major  Sirr  to  commit  capitally  ? 
— Certainly  not ;  the  law  officers  of  the  Crown 
gave  their  opinion  to  the  magistrates  that  it 
would  be  right  to  commit  capitally,  but  I  am 
sure  that  in  that  case  no  order,  or  anything 
equivalent  to  an  order,  was  given  by  them  to 
the  magistrates.  It  is  a  judicial  act  on  the  part 
of  the  magistrate ;  he  must  exercise  his  own 
discretion,  and  rest  upon  his  own  responsibi- 
lity ;  I  conceive  it  would  be  a  great  violation 
of  duty  in  him  to  relinquish  his  own  judgment 
to  that  of  any  other  person ;  and  I  conceive  it 
would  be  a  very  improper  thing,  on  the  part  of 
any  other  person  to  give  him  a  direction. 

Are  you  to  be  understood,  that  the  law 
officers  of  the  Crown  merely  expressed  their 
opinion  upon  the  evidence  ? — Merely  so. 

Would  you  think  a  magistrate  acted  pro- 
perly in  committing  on  the  opinion  of  the  law 
officers  of  the  Crown,  oflkvidence  taken  before 
them,  without  himself  examining  that  evidence 
.and  having  it  regularly  sworn  and  reduced  into 
the  form  of  informations  before  him  ? — I  should 
think  that  he  acted  very  irregularly  and  impro- 
perly in  so  doing. 

Did  major  Sirr  state  any  opinion  contrary  to 
that  of  the  law  officers  of  the  Crown,  or  against 
the  capital  commitment  ? — I  never  heard  that 
he  did,  unless  at  the  bar  here  (if  he  did  so 
then);  I  never  had  the  slightest  intimation 
that  he  at  all  differed  in  opinion  from  the  law 
officers  of  the  Crown. 

By  Col.  Barry, — Were  several  minutes  of  exa- 
minations, or  informations,  taken  in  the  ab- 
sence of  the  magistrates,  before  the  law  offi- 
cers of  the  Crown  ? — There  were  several  exami- 
nations taken  in  the  absence  of  the  magistrates; 
after  the  witnesses  had  been  sworn,  in  several 
instances  the  magistrates  were  absent  during 
the  procedure  of  the  examinations. 

Have  you  any  recollection  of  the  magistrates 
having  been  desired  to  withdraw  ? — I  do  not 
recollect  that  being  the  case. 

One  of  the  magistrates  has  stated,  that  he 
swore  the  witness  and  then  withdrew ;  was  it 
the  practice  that  the  witness  was  introduced 
into  the  room  with  the  law  officers  of  the 
Crown  and  sworn  by  the  magistrate  ;  that  the 
magistrate  then  withdrew ;  that  then  the  wit- 
ness was  examined,  and  a  memorandum  made 
of  his  deposition,  and  that  before  those  depo- 
sitions were  sent  to  the  magistrate,  the  magis- 
trate was  called  upon  to  commit  ? — That  state- 
ment involves  a  great  number  of  particulars ;  I 
do  not  know  whether  the  right  hon.  member 
means  to  put  that  as  a  question. 

Mr.  Graves,  in  his  evidence,  states,  "I 
was  desired  to  swear  a  witness  ;  I  did  swear 
the  witness,  and  then  withdrew,  and  the  notes 
of  the  examinations  were  then  taken :  they  did 
not  take  the  shape  of  an  information  sworn  be- 
fore a  magistrate,  but  several  days  before  the 
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!  commission,  and  the  bills  being  sent  up  to  the 
■  grand  jury,  they  were  sent  down  to  us,  and  we 
were  desired  to  bring  the  persons  before  us. 
and  to  swear  them  to  them,  they  being  pui 
into  the  shape  of  informations,  and  to  bine 
them  over  to  appear  on  the  trial,  which  we  did  f 
then  in  another  answer,  he  says,  "  when  the3< 
notes  of  informations  came  before  the  magis- 
trates to  swear,  we  had  of  course  the  witness 
before  us;  we  interrogated  him  again;  hi 
swore  to  the  informations,  and,  in  many  in 
stances,  in  doing  so,  he  altered  the  notes  o 
examinations,  as  before  taken ;  in  several  in 
stances  he  altered  them  considerably.  It  ne 
ver  was  proposed  to  us  to  swear  those  informa 
tions  at  all  until  subsequently  to  the  commit 
tals,  when  we  had  the  witnesses  before  us,  ant 
when  we  were  directed  to  have  the  witness© 
before  us  in  the  first  instance."  When  th< 
committals  were  made,  were  all  the  informa 
tions  that  were  taken  in  the  absence  of  th< 
magistrates  laid  before  the  magistrates?— 
From  the  answer  which  has  been  read  to  mc 
as  given  by  Mr.  Graves,  it  should  seem  tha 
they  were  not ;  but  the  answer  given  by  Mi 
Graves  is  the  first  intimation  of  that  fact  I  hav< 
received,  to  the  best  of  my  recollection. 

You  were  understood,  in  reply  to  a  questioi 
before  put,  to  have  said,  that  there  were  n< 
orders  given  to  the  magistrates ;  were  the  ma- 
gistrates advised  by  the  law  officers  of  th< 
Crown  to  commit  the  prisoners  capitally  ?— 
According  to  my  recollection,  I  expressed  t< 
major  Sirr,  who  was  the  only  magistrate  witl 
whom  I  had  any  communication  upon  the  sub 
ject  of  the  committals,  my  opinion,  and  tha 
of  the  law  officers  of  the  Crown,  that  the  com 
mittal  should  be  for  a  conspiracy  to  murdei 
It  is  necessary  I  should  explain  a  former  an 
swer,  to  which  the  right  hon.  member  has  al 
luded,  referring  to  the  circumstance  of  tto 
depositions  being  taken  from  the  witnesse 
after  the  magistrates  had  withdrawn ;  I  thin] 
it  necessary  to  mention  that  that  happened  ii 
some  instances,  in  others  the  magistrate  wa 
present;  in  many  others  the  informations  wen 
regularly  taken  before  the  magistrate.  In.  thi 
instances  in  which  the  examination  was  pur 
sued  in  the  absence  of  a  magistrate,  that  wa 
an  examination  conducted,  as  I  consider,  fo 
the  purpose  of  giving  information  to  the  lav 
officers  of  the  Crown,  in  order  to  enable  then 
to  form  their  opinion  as  to  the  circumstance 
of  the  case,  and  the  mode  of  prosecution,  bu 
certainly  was  not  intended  by  them  as  the  de 
positions  upon  which  the  magistrate  was  to  ac 
when  he  came  to  commit.  I  conceive  that  i 
was  the  duty  of  the  magistrate,  before  he  com 
mitted,  to  examine  those  depositions,  to  have 
them  reduced  to  the  regular  form  of  informa- 
tions, and  to  have  a  security  taken  from  the 
parties  who  made  them,  to  prosecute.  In  the 
case  of  the  two  committals  for  the  capita1 
charge,  which  were  made  by  Mr.  Gabbett,  ] 
believe  that  was  done ;  in  the  case  of  the  com- 
mittal made  by  major  Sirr,  I  now  learn  thai 
that  was  not  done ;  but  I  coneeive-  that  the 
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doing  that  was  the  business  of  major  Sirr,  and 
a  matter  in  which  I  had  no  kind  of  concern. 

What  was  the  use  of  filling  up  the  notes  of 
informations  afterwards,  if  that  examination 
was  only  intended  for  the  purpose  of  giving 
information  to  the  law  officers  of  the  Crown  ? 
— I  cannot  say  what  was  major  Sirr's  object  in 
doing  it,  after  he  had  made  out  the  committal; 
it  could  be  neither  a  justification  for  the  .com- 
mittal, nor  could  it  answer  any  good  purpose, 
but  that  was  done  without  any  communication 
with  me ;  I  bad  no  communication  with  major 
Sirr,  but  one  in  which  I  gave  him  my  opinion 
fls  to  the  nature  of  the  offence. 

Were  the  magistrates  desired  to  remain  in 
the  room  during  the  examination  of  the  wit- 
nesses, or  did  they  withdraw  f — I  have  no  re- 
collection of  their  being  desired  to  withdraw, 
nor  have  I  a  recollection  of  their  being  desired 
to  remain ;  1  cannot  tax  my  memory  upon  the 
subject. 

Did  major  Sirr  represent  to  you  at  that  time, 
that  he  did  not  think  the  charge  made  out  as 
for  a  capital  offence? — Never;  at  that  or  at 
any  time. 

fry  Mr.  Bright, — Are  you  aware  that  George 
Graham  was  at  any  time  committed  only  foe 
a  misdemeanor  ?— I  rather  believe  so ;  I  think 
that  appears  by  the  committals  which  are  on 
the  table. 

Are  you  aware,  that  George  Graham,  as 
appears  by  the  committals,  was  afterwards 
committed  for  conspiring  with  divers  other 
persons  to  kill  and  murder  his  excellency 
Richard  marquis  Wellesley? — I  believe  he 
was,  by  Mr.. Gabbett. 

Are  you  aware,  that  both  those  committals 
were  by  Mr.  Gabbett?.— I  think  so. 

The  first  committal  was  on  the  15th  of  Dec. 
1822,  and  the  second  on  the  23d  Dec.  1822  ; 
had  you  had  any  communication  with  respect 
to  the  committal  of  George  Graham,  with  Mr. 
Gabbett  in  that  interval? — It  may  be  so;  but  I 
have  no  distinct  recollection  on  the  subject. 

Can  you  inform  the  committee,  how  it  hap- 
pened that  that  second  committal  was  made  ? 
■ — My  recollection  is  not  so  distinct  as  to  ena- 
ble me  to  state,  but  I  think  it  appears  from 
Mr.  Gabbett's  evidence,  that  the  opinion  of 
the  law  officers  of  the  Crown  was  given,  that 
those  persons  should  be  capitally  committed. 

Did  you  as  one  of  the  law  officers  of  the 
Crown  give  that  opinion  ? — I  did  as  a  law  offi- 
cer of  the  Crown,  give  that  opinion  as  to  those 
three  persons ;  I  do  not  recollect  communicat- 
ing it  to  Mr.  Gabbett  personally. 

Do  you  recollect  what  passed  with  major 
Sirr  upon  the  subject  of  those  committals  ? — 
No,  I  cannot  distinctly  trace  it ;  I  think  major 
Sirr  came  into  the  secretary's  room  at  the  cas- 
tle, the  solicitor-general,  Mr.  Town  send,  Mr. 
Goulburn,  and  myself,  being  present,  on  the 
Saturday  evening,  the  committals  were  not 
made  out  until  the  Monday,  I  think ;  on  the 
Saturday  evening  about  five  or  six  o'clock,  he 
came,  «ad  that  at  that  time  the  opinion  was 
comauoiclated  to  him ;  I  cannot  tax  my  me- 
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rriory,  whether  on  the  Monday  folio* 
major  Sirr,  or  not,  but  I  have  a  str< 
lection  that  on  the  Saturday  evening 
nion  was  communicated  to  him. 

Did  you  see  major  Sirr  more  thi 
those  proceedings  ? — If  I  were  to  sp 
own  recollection  I  should  say  only  o 
have  been  talking  to  Mr.  Goulburn, 
I  saw  him  twice  in  his  presence ;  m; 
tion  is  only  negative,  and  Mr.  Gou 
positive,  therefore  I  think  his  is  righ 

You  were  understood  to  say,  that 
nion  of  the  law  officers  of  the  Crown 
municated  to  major  Sirr  upon  a  parti 
from  which  an  inference  is  drawn  th 
vious  conversation  had  taken  plao 
inference  correct,  or  was  the  whole  o 
action  ? — "\Vhat  I  mean  to  say  is,  tha 
Saturday  evening  the  opinion  was  < 
cated  to  major  Sirr,  and  1  believe  1 
believe  also  by  the  solicitor-general, 
conversation  passed  I  cannot  say. 

Had  any  consultation  taken  place 
the  law  officers  of  the  Crown,  in  resp 
opinion  to  be  given  to  major  Sirr  ?—-< 
tion  took  place  between  the  law  offic 
Crown  upon  the  opinion  to  be  given ; 
ther  it  was  with  reference  to  its  being 
major  Sirr,  or  to  any  other  magistrate, 
particularly  say.  I  believe  major  Sirrl 
to  be  the  person  to  whom  it  was  c 
cated/  because  he  resided  in  the  ca 
was  therefore  on  the  spot. 

Had  major  Sirr  applied  for  the  op 
the  law  officers  of  the  Crown  upon  the 
— I  understood  that  the  magistrates 
plied  to  government  on  the  subject 
mode  in  which  they  were  to  act ;  I 
recollect  major  Sirr  personally  having 

Did  the  magistrates  at  the  same  ti 
they  applied  to  government,  lay  befon 
vernment  the  informations  they  had  r 
— I  am  not  competent  to  say ;  accordi 
best  of  ray  recollection,  the  informath 
had  been  taken  before  the  police  mag 
were  communicated  to  the  law  officers 
Crown. 

Were  there  any  other  information! 
possession  of  the  law  officers  of  the 
that  were  not  in  the  possession  of  the 
trates  ? — None  but  those  that  have  been 
alluded  to,  if  they  can  be  said  not  1 
been  communicated. 

Was  the  opinion  given  by  the  law  of 
the  Crown,  given  upon  those  infon 
which  were  in  the  possession  of  the 
trates  as  well  as  upon  those  informal 
which  you  have  spoken,  and  which  p 
were  not  in  their  possession  ?— The  c 
of  the  law  officers  of  the  Crown  were  i 
upon  the  whole  of  the  evidence,  as  wel 
informations  taken  before  the  magistr 
the  evidence  laid  before  them  in  the 
readv  stated,  in  the  absence  of  the  mag 

Did  you  inform  the  magistrates  witl 
you  cortrtnUBicated,  that  you  advise* 
upon  more  information  than  tbeytb* 
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possessed  ? — I  certainly  did  not  communicate 
it  to  them  in  terms  ;  but  major  Sirr  was  per- 
fectly aware  of  those  examinations ;  he  him- 
self was  present  at  some  of  them ;  he  had 
sworn  the  witnesses  in  others  ;  and  there  was 
no  holding  back  any  part  of  the  information 
we  possessed;  and  I  considered  that  major 
Sirr  was  entitled  to  have  access  to  the  whole 
of  it,  and  would  have  access  to  the  whole  of  it 
before  he  signed  his  committal ;  in  compliance 
with  my  advice,  as  the  whole  of  the  evidence 
before  us  was  in  the  hands  of  the  Crown  soli- 
citor, I  considered  that  he  would,  acting  with 
proper  discretion,  inform  himself  of  the  whole 
of  the  case,  and  have  it  regularly  reduced  to 
the  shape  of  informations,  as  was  done  by  Mr. 
Gabbett;  for  in  the  case  in  which  Mr.  Gab- 
bett  committed,  the  evidence  on  which  he 
acted  was  reduced  to  the  form  of  informations, 
and  the  parties  were  bound  over  to  prosecute 
in  the  usual  way. 

Was  the  opinion  of  the  law  officers  of  the 
Crown  as  communicated  to  the  magistrates, 
entirely  an  opinion  upon  law,  or  an  opinion 
upon  their  discretion  ? — The  opinion  that  was 
communicated  to  the  magistrates,  was  on  the 
point  of  law,  that  we  thought  the  evidence  in 
point  of  law  would  warrant  a  committal  for  a 
capital  offence. 

Are  you  aware  that  Forbes  had  been  held 
to  bail  on  the  night  of  the  riot? — I  am  not 
quite  sure  at  this  moment  whether  he  was 
held  to  bail ;  he  was  apprehended  on  the  night 
of  the  riot  by  Mr.  Graves ;  I  believe  he  was 
discharged  on  that  night ;  I  am  not  quite  sure 
whether  bail  had  been  given. 

Are  you  aware  that  he  was  committed  for 
feloniously  conspiring  to  kill  and  murder  the 
marquis  Wellesley,  on  the  23d  Dec.  1822?— 
Yes  ;  that  was  the  final  committal. 

Were  any  instructions  given  to  the  magis- 
trates, with  respect  to  that  committal  ? — No 
direction  ;  no  instruction  further  than  the  giv- 
ing the  opinion  I  have  already  stated. 

Was  that  opinion  founded  upon  the  evidence 
that  was  given  at  the  trial  by  Mr.  Troy  and 
Mr.  Farley  ? — I  do  not  think  I  ought  to  answer 
any  question  as  to  what  were  the  particular 
informations  on  which  I  gave  my  opinion,  I 
am  in  the  judgment  of  the  committee  whether 
I  ought  to  answer  that  or  not,  I  have  person- 
ally no  objection. 

Were  there  any  evidences  examined  upon 
that  subject,  at  the  trial  of  Handwich,  Forbes 
and  others,  for  the  conspiracy  ? — Upon  what 
subject. 

With  respect  to  Forbes  ? — Oh!  yes;  a  great 
many  witnesses  were  examined ;  a  report  of 
the  trial  was  published. 

Is  that  copy  of  the  trial  tolerably  authentic? 
— Indeed  I  should  think  so. 
I    Was   Mr.  Farley,   the  attorney,  examined 
upon  that  occasion  ? — Yes. 

Was  Mr.  Troy  examined  upon  that  occasion  ? 
—Yes.  r 

Were  there  any  other  witnesses  examined 
upon  that  occasion  to  the  point  of  what  hap* 
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Eened  after  the  play  ? — I  believe  there  were 
ut  really  I  submit  to  the  honourable  merabe 
whether  it  is  of  any  use  examining  me  to  thoi 
points,  which  will  appear  upon  the  printed  r< 
port  of  the  trial. 

Will  you  permit  the  committee  to  assum 
that  this  report  is  sufficiently  accurate  to  res 
son  upon  at  a  future  time  t — I  have  no  pow< 
to  give  such  a  permission ;  I  have  already  sail 
I  believe  it  to  be  a  very  fair  report  of  the  tria 

Were  the  prisoners  tried  on  both  indictmeri 
at  the  same  time  ? — They  were  not  indictment 
they  were  informations ;  they  were  given  i 
charge  on  both  the  informations  at  the  sara 
time ;  I  should  mention  with  respect  to  tha 
that  the  practice  in  this  country  and  in  Irelan 
is  different ;  the  custom  in  the  courts  in  thi 
country,  is  to  include  in  the  same  i  reformatio 
offences,  which  we  in  Ireland  include  in  dis 
tinct  informations,  the  consequence  is,  that  th 
practice  in  the  two  countries  is  different ;  her 
parties,  I  believe,  are  not  permitted  to  t 
charged  at  the  same  time  on  separate  informs 
tions,  but  that  is  because  they  are  reall 
distinct  offences;  but  in  Ireland,  where  the 
split  into  two  informations,  offences  of  on 
and  the  same  nature  which  are  in  fact  one 
they  do  allow  the  parties  to  be  charged  wit! 
the  two  informations  at  one  and  the  same  time 

By  Mr.  Bennet. — Do  not  the  magistrate 
under  the  police,  hold  their  offices  at  the  plea 
sure  of  the  Crown  ?— I  believe  some  of  then 
do,  and  some  of  them  do  not ;  some  are  ap 
pointed  by  the  Crown,  some  by  the  city ;  ] 
believe  major  Sirr  does  not  hold  at  the  pleasure 
of  the  Crown,  but  under  the  city. 

Does  Mr.  Graves  ?— Mr.  Graves  I  believt 
does,  but  major  Sirr,  the  magistrate  who  com 
mitted  Forbes,  I  believe  does  not. 

Is  Mr.  Gabbett  removable  by  the  Crown  ?— 
Mr.  Gabbett,  I  believe,  is  removable  at  thi 
pleasure  of  the  Crown. 

Major  Sirr's  is  a  patent  place  is  it  ? — No,  ] 
believe  not.  I  believe  under  the  police  act 
there  are  city  magistrates  and  persons  namec 
by  the  Crown,  and  that  those  police  magistrates 
who  are  appointed  by  the  city,  cannot  be  re- 
moved by  the  Crown. 

By  Colonel  Barry. — You  have  said  that  you 
believe  all  the  informations  were  before  Mr. 
Gabbett  previous  to  his  making  out  his  com- 
mittal ? — I  rather  believe  so. 

Mr.  Gabbett  was  asked,  "  Had  you  been 
left  to  your  own  discretion  would  you  have 
committed  for  the  capital  offence  ?"  to  which 
he  replied,  u  It  is  impossible  for  me  to  answer 
directly  that  question  otherwise  than  thus, 
that  I  certainly,  if  it  had  been  left  entirely  to 
myself,  should  have  required  the  whole  of 
the  informations  to  be  laid  before  roe  to 
exercise  my  judgment  upon  them  V — It  cer- 
tainly would  appear  from  that,  that  the  whole 
had  not  been — my  impression  was,  that  the 
whole  had  been — that  impression  was  created 
partly  by  my  having  looked  at  a  brief,  which 
by  accident  is  here,  and  now  in  my  possession, 
in  which  the  datesof  informations  taken  before 
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Mr.  Gabbett  are  stated,  and  by  which  it 
appears  that  Mr.  Gabbett  had  all  the  informa- 
tions reduced  to  regular  form  before  the  day 
of  committal,  that  answer  would  make  it  ap- 
pear as  if  he  had  not.  I  have  not  seen  Mr. 
Gabbett*s  evidence  since  he  gave  it. 

Were  the  examinations  which  were  taken  by 
the  law  officers  of  the  Crown  in  the  absence  of 
the  magistrates,  sworn  before  the  same  ma- 
gistrates ? — I  cannot  be  certain  of  that ;  I 
should  think  they  were  sworn  before  more  than 
one  magistrate ;  I  think  different  magistrates 
came  in,  from  time  to  time,  as  they  happened 
to  be  on  the  spot ;  the  taking  of  the  examina- 
tions continued  for  six  or  seven  days ;  what- 
ever magistrate  happened  to  be  on  the  spot 
when  a  witness  was  examined  swore  the 
witness. 

Is  it  the  practice  of  the  Crown  officers  in 
Lreland,  to  have  witnesses  sworn  before  any 
magistrates  who  may  accidentally  be  present, 
those  magistrates  not  afterwards  taking  cogni- 
zance of  the  case? — I  cannot  say  that  it  is ;  but 
in  this  case  the  whole  of  the  matter  was  before 
the  police  magistrates,  and  no  magistrate  who 
was  not  a  police  magistrate  swore  any  witness. 

In  the  case  of  Mr.  Gabbett,  were  those  exa- 
minations which  you  state  were  reduced  into 
regular  informations,  re- sworn  ? — I  should 
rather  think  so ;  I  can  only  speak  as  to  con- 
jecture and  belief;  for  I  had  no  share  whatever 
in  the  reducing  them  into  informations,  and 
know  nothing  upon  the  subject. 

In  point  of  fact,  did  the  magistrates  reduce 
the  examinations  taken  before  the  law  officers 
of  the  Crown^into  the  regular  form  of  informa- 
tions ? — On  my  knowledge  I  can  say  nothing 
upon  the  subject;  it  was  the  business  of  the 
magistrates ;  it  was  their  duty,  with  which  I 
had  no  concern ;  they  exposed  themselves  to 
the  action  of  the  party  if  they  committed  him 
without  a  regular  information,  and  the  party 
was  entitled  to  be  discharged  by  a  judge,  if  he 
was  committed  without  a  regular  information; 
I  should  take  for  granted  that  the  magistrates, 
who  are  experienced  persons,  would  do  that 
which  was  right ;  what  they  did  I  have  learned 
principally  in  the  course  of  the  present  investi- 
gation. 

By  Sir  J.  Newport, — Have  you  ever  had  any 
application  from  any  country  magistrates  for 
your  opinion,  as  to  the  committals  of  parties. 
or  the  amount  of  bail  which  they  should  take  ? 
— I  have  bad  applications  at  times  from  ma- 
gistrates in  the  country,  in  cases  where  I  had 
no  acquaintance  with  the  transaction,  but 
where  they  applied  to  me  merely  as  attorney- 
general,  and  my  uniform  answer  has  been,  that 
I  did  not  feel  it  my  duty  to  interfere,  and  I 
declined  giving  any  advice. 

Did  you  learn  from  those  who  made  those 
applications,  or  the  manner  in  which  they 
were  made,  whether  it  had  been  the  former 
practice  to  make  applications  of  that  nature  ? 
— -I  should  rather  decline  answering  that  ques- 
tion ;  I  think  I  ought  not  to  answer  it. 

Did  you  give  any  opinion  as  to  the  amount 


May  27,  I«2& 

in  which  those  persons'  whose  ca: 
under  inquiry,  should  be  bailed  ?- 
not. 

Or  the  refusal  of  bail  ? — I  gave  i 
which  implied  a  refusal  of  any  bail ; 
capital  charge,  of  course,   there  co 
bail  taken,  unless  before  a  judge. 

The  question  refers  to  the  time  s 
to  the  abandonment  of  the  capital  cl 
capital  charge  was  abandoned  at  th 
sion ;  after  that  was  abandoned,  did 
any  opinion  as  to  the  amount  of  bail 
manded  from  Forbes  ? — No,  I  did  ni 
a  distinct  recollection  that  the  bail 
Forbes  was  on  his  own  offer ;  he  stal 
would  give  bail  to  the  amount  of  1,0 
I  certainly  should  never  have  thouj 
quiring,  nor  I  never  mentioned  the 
was  taken  by  the  judge. 

Did  you  consider,  from  the  manne 
those  applications  which  have  beei 
to  were  made  to  you  from  the  cou 
respect  to  advising  on  the  amount  of 
taken,  or  on  the  nature  of  the  comn 
made  by  the  magistrates,  that  they 
in  the  habit  of  making  similar  a] 
before  ? — There  is  one  instance  onb 
I  could  give  any  answer,  and  it  re 
material  to  the  present  inquiry.  A 
in  the  country  had  apprehended  a 
an  offence  which  in  its  nature  was 
able,  and  he  wrote  to  me  to  know 
would  give  him  authority  to  let  out 
without  bail.  I  certainly  declined 
opinion  upon  the  subject,  stating  t 
not  a  duty  that  belonged  to  me. 

It  appears  that  some  of  these  pa 
first  committed  for  a  minor  offence, 
afterwards  committed  for  the  capit; 
— Two  of  them. 

Was  there  any  information  recei 
interim  between  the  two  committals 
the  capital  committal  was  founded 
sider  that  there  must  have  been;  ' 
committal  did  not  take  place  until  t 
think,  of  December;,  the  examin; 
been  closed  on  the  21st  of  Decemb 
think  material  information  had  bee 
in  the  course  of  that  last  day's  ex 
which  went  to  affect  not  only  Forb( 
two  other  persons  who  were  capi 
mitted. 

By  Colonel  Barry. — Are  you  o 
you  are  correct  as  to  the  magistrate: 
removable  at  the  pleasure  of  the  ( 
perceive  the  answer  I  gave  to  a  fo 
tion  has  been  in  error ;  the  magistr; 
by  the  city  are,  I  am  informed,  ret 
the  pleasure  of  the  Crown. 

Were  any  of  the  prisoners  agai 
bills  of  indictment  were  preferred,  a 
by  the  grand  jury  afterwards,  held 
answer  an  information  to  be  filed 
torney-general  P — They    were    hel 
by  the  court  for  that  purpose. 

By  Mr.  T.  ElUs.—Do  you  feel  tl 
torney-general  of  Ireland  has  a  righ 
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■ay  person  to  enter  into  bail,  to  answer  an  in- 
formation to  be  preferred  at  a  future  period  ? 
—The  short  answer  to  that  is,  that  it  was  not 
ray  act,  but  the  act  of  the  court  and  on  the 
offer  of  the  party. 

Did  any  other  of  the  parties,  except  Forbes, 
make  that  offer  ? — I  believe  they  all  did. 

In  point  of  fact,  were  any  of  the  defendants 
kept  in  prison  for  two  days  after  the  ignoring 
of  the  bills,  in  consequence  of  not  being  able 
to  get  bail  ? — I  do  not  know  that  fact. 

Do  you  feel,  as  attorney-general,  that  you 
had  a  right  to  call  on  the  defendants  to  nnd 
bail  to  answer  to  an  information  which  was 
not  then  filed  ?— That  is  a  question  of  law 
which  it  is  not  necessary  to  answer,  as  it  was 
the  act  of  the  court,  and  on  their  own  offer. 

Do  you  know  whether  any  of  those  parties 
who  were  committed  on  the  capital  charge, 
made  any  application  to  a  judge  in  order  to 
obtain  their  release  ? — I  never  heard  that  they 
did ;  I  believe  it  would  have  been  competent 
to  any  of  them  to  make  such  an  application ; 
and  if  there  was  no  information,  or  an  insuffi- 
cient information,   they  must  have  been  dis- 

Wm  it  at  yout  suggestion,  or  that  of  any  of 
the  law  officers  of  the  Crown,  that  those  persons 
were  held  to  bail  by  the  court  ? — The  parties 
came  in,  not  waiting  for  the  end  of  the  com- 
mission, and  they  applied  to  be  forthwith  dis- 
charged. I  got  up  for  the  purpose  of  saying, 
that  they  were  not  then  entitled  to  be  dis- 
charged without  giving  bail ;  after  I  made  that 
observation,  they  made  an  application  to  be 
discharged  on  giving  bail ;  and  it  was  quite 
unnecessary  to  enter  into  any  argument  upon 
the  amount;  the  bail  was  fixed  between  them 
and  the  court :  that  (it  should  be  observed) 
was  an  application  before  the  termination  of 
the  commission;  had  it  been  at  the  termina- 
tion of  the  commission,  that  would  have 
altered  the  case. 

The 

concluded, 

Colonel  Barry  said,  that  being  aware 
of  the  inconvenience  that  would  result 
from  the  prolongation  of  the  inquiry,  per- 
ceiving too  the  dislike  of  the  House  to 
go  on  with  it,  and  feeling  that  the  case 
of  the  high  sheriff  was  so  strong  that  it 
needed  no  further  evidence  to  support  it, 
was  willing  to  decline  calling  any  more 
witnesses.  He  was  convinced  that  the 
result  of  the  inquiry  was  to  clear  the 
high  sheriff  from  any  charge  of  improper 
conduct. 

Mr.  Denman  said,  that  as  he  knew  it 
was  the  opinion  of  some  honourable  mem- 
bers that  it  would  be  necessary  to  submit 
certain  resolutions  founded  on  the  evi- 
dence which  had  been  given  at  the  bar, 
it  was  of  importance  it  should  be  under- 
stood, that  the  further  prosecution  of  she 
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inquiry  had  been  abandoned,  not  becaiU 
the  House  was  unwilling  to  proceed  wii 
it,  but  because  the  right  linn,  member  fi 
Cavanshire,  in  the  exercise  of  his  discr 
lion,  with  regard  to  tlicintereBtscommitti 
to  his  care,  thought  it  unnecessary  th 
it  should  be  continued.  He  hoped 
would  be  recollected,  that  the  House  In 
made  no  compromise  with  the  right  lie 

Mr.  Calcraft  then  moved,  that  I 
chairman  do  lay  before  the  House  t 
minutes  of  evidence.  The  minutes  we 
accordingly  presented,  ordered  to  lie  ■ 
the  table  and  to  be  printed,  and  the  w 
news  discharged  from  attendance. 

Mr,  Secretary  Peel  said,  be  did  not  kn< 
whether  he  was  regular  or  no,  but  he  coi 
not  refrain  from  taking  that  opportunity 
expressing,  what  he  believed  to  be  a 
the  universal  feeling  of  the  House, 
sense  of  the  impartiality  and  ability  w 
which  the  lion,  baronet  fair  It.  Here 
had  filled  the  chair,  during  the  inqu 
which  had  just  concluded  [Hear,  hear 

Irish  Joint  Tenancy  Bill.]  ft 
Domiaick  Browne,  in  rising  to  move  I 
committal  of  this  bill,  admitted  tl 
the  task  lay  upon  him  to  prove  Joint  1 
nancy  injurious,  though  it  was  notoriou 
so,  as  the  object  of  the  hill  was  to  d 
courage  that  tenure. — The  system  of  jo 
tenancy  was,  he  said,  very  ancient 
Ireland,  and  very  fit  perhaps  to  prot 
clans  of  husbandmen  against  wild  beat 
or  more  barbarous  clans  ol  hunting  sa 
ges,  but  totally  unfit  for  people  em  erf 
from  a  primitive  state  of  society,  liv 
under  fixed  laws  and  institutions  in 
integral  part  of  the  British  empire.  Urn 
this  system,  from  (en  to  five  hundred  ac 
were  let  to  from  two  tenants  to  one  hi 
dred  jointly;  every  one  of  whom  was 
sponsible  tor  the  rent  of  all  the  rest, 
well  as  his  own.  They  held  the  land 
common,  making  a  new  division  of  i 
arable  every  year  or  two.  The  pasti 
was  always  undivided.  They  genera 
paid  a  rack-rent,  and  after  they  had  bt 
their  huts  without  mortar,  chimney, 
window,  all  swore  to  40s.  profit  on  reg 
tering  their  freeholds  arising  from  a  jo 
lease  for  one  or  more  lives.  The  unifo 
results  of  this  system  were,  the  nal 
squalid  beggary  of  the  whole— extre 
indolence,  the  necessary  consequence 
the  industrious  paying  for  the  idle  a 
profligate— each  tenant  tried  merely 
preserve  his  existence  and  that  of 
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family.  Any  effort  at  improvement  was 
out  of  the  question.  Their  life  was  re- 
duced to  that  of  brutes :  amongst  them- 
selves there  was  constant  disunion  and 
petty  litigation ;  against  all  others,  there 
was  continual  union  for  every  bad  pur- 
pose. They  resisted  the  ordinary  process 
of  law  together,  they  distilled  illegally ; 
they  fought  together  against  other  clans 
at  fairs  and  markets.  Sedition  and  disease 
spread  like  wildfire  among  them.  They 
were  at  once  in  a  state  of  savage  licentious- 
ness and  abject  slavery  to  their  landlords. 
Being  all  bound  for  each  other,  he  could 
at  any  moment  ruin  any  one  though  worth, 
far  more  than  his  own  proportion  of  rent, 
by  distraining  him  for  the  rent  of  all  the 
joint-tenants.  In  short  the  landlord  had 
every  power  over  them,  save  that  of  life 
and  death.  He  could  strip  any  one  of  his 
whole  property,  including  his  miserable 
food.  Even  where  joint-tenants  were  in 
the  best  circumstances,  much  of  their  time 
was  lost  in  watching  the  proper  application 
of  their  common  funds.  They  all  at- 
tended whenever  money  was  to  be  received 
or  paid  for  the  general  account.  This 
system  contributed  more  than  any  thing 
else,  to  the  multiplying  of  a  beggarly  po- 
pulation. From  persons  never  valuing  a 
common  right  like  an  individual  one,  joint- 
tenants  readily  admitted  into  their  part- 
nership all  their  sons  and  frequently  their 
sons-in-law.  Under  such  circumstances, 
was  it  extraordinary  that  the  greater  part 
of  them  could  hardly  get  a  sufficiency  of 
potatoes  to  keep  them  from  starving  ?  He 
knew  many  instances  of  this  kind.  In 
-one  case,  he  knew  of  a  large  farm  let 
to  sixteen  joint-tenants  in  1784:  in  1817 
they  had  increased  to  59.— It  would  be 
asked,  if  this  system  was  so  injurious,  why 
did  not  the  interests  of  tenants  and  land- 
lords abolish  it  without  legislative  inter- 
ference ?  The  reason  was  simply  this — it 
afforded  a  great  facility  of  giving  qualifi- 
cations to  dependent  freeholders.  Under 
this  system,  the  whole  male  population  of 
a  property  was  registered  as  freeholders. 
This  in  itself  was  one  of  its  greatest  vices. 
By  it,  the  whole  people  were  demoralized 
by  constant  perjury.  The  bill  removed 
this  bounty  on  joint-tenancy,  and  placed 
it  the  other  way  on  separate  tenures. — It 
had  been  objected  to  this  bill,  that  it  would 
disfranchise  many  freeholders.  He  would 
leply  to  this,  that  it  had  no  retrospective 
effect*  It  would  certainly  prevent  free- 
holders being  created  by  new  joint  leases. 
That  it  would  check  fictitious  freeholds 
VOL.  IX. 
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he  would  admit ;  but  the 
bond  Jide  voters  would  be  inci 
they  would  be  infinitely  lessdc 
the  landlord  could  have  no  fu; 
over  them,  than  the  demand  i 
of  each  tenant,  for  which  alo 
be  responsible. 

Mr.  R.  Martin  opposed  t 
object  of  which  is  to  prevent  jc 
in  Ireland,  from  voting  for  i 
which  they  had  severally  less 
interest,  on  the  ground,  that  i 
prive  the  Catholics,  who  were 
the  small  freeholders  and  joinl 
the  influence  which  they  at 
joyed. 

Colonel   Trench  thought  t 
of  the  bill  most  excellent, 
great  evils  of  Ireland  was  the 
land  into  so  many  small  dr 
purpose   of   creating  votes, 
number  of  electors,  which  ws 
in  this  country,   was  a  curse 
for  it  only  exposed  the  peasant 
large  districts,  to  bribery  and 
to  drunkenness  and  to  every  1 
order.     His  only  objection 
would  be,  that  it  did  not  go 
He  wished  for  the  introductioi 
by  which  leases  in  common  mi 
tirely  put  an  end  to. 

Sir  J.  Newport  fully  conci 
opinion  of  the  hon.  member 
last.     Nothing  had  brought  gn 
upon  Ireland  than  the  subdivi 
among  such  a  multitude  of  te 

After  a  few  words  from  Mi 
which  were  inaudible  in  the  g 

Mr.  T.  Ellis  expressed  his  < 
in  the  principle  of  the  bill, 
tioned  an  instance  in  which  a 
value  of  15/.  was  subdivides 
tenants,  all  of  whom  voted  as 

Mr.  J.  Daly  denied  that  I 
would  have  the  effect  of  dimi 
number  of  Catholic  voters, 
out  the  evils  arising  from  th 
joint- tenancy  in  Ireland. 

Mr.  Hutchinson  said,  that  n< 
be  further  from  his  intention 
tenancing  the  system  of  fictit 
in  Ireland.  He  would  go  as 
member  to  prevent  such  an 
he  must  object  to  the  bringing 
a  question  in  the  then  thin  s 
House,  where  there  were  not 
a  dozen  Irish  members  present 
sure  embraced  a  principle  a 
excite  great  discontent  in  Ir 
should  have  no  objection  to  th 
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into  the  committee.  There  let  his  hon. 
friend  make  it  as  perfect  as  he  could ;  but 
after  that,  he  would  wish  it  to  remain  over 
till  the  next  session,  to  give  the  several 
counties  of  Ireland  an  opportunity  of  con- 
sidering it  in  all  its  bearings. 

Sir  G.  Hill  approved  of  the  bill,  but 
the  suggestion  ot  the  hon.  member  for 
Cork  was  so  fair,  that  he  could  not  but 
concur  with  it. 

Mr.  Grattan  did  not  think  that  the  bill 
went  to  disqualify  any  part  of  the  Roman 
Catholics,  but  to  establish  the  system  of 
election  by  bond  fide  freeholders. 

Mr.  R.  Martin  said,  that  if  the  hon. 
member  did  not  intend  to  press  the  bill 
this  session,  he  would  not  object  to  going 
into  the  committee ;  but  if  he  did  intend 
to  press  it,  he  would  divide  the  House. 

The  question  being  put,  "  That  the 
Speaker  do  now  leave  the  chair,"  the 
House  divided :  Ayes  54 ;  Noes  None. 
Teller,  Mr.  R.  Martin. 

The  House  then  went  into  the  com- 
mittee. 
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<  Special  Juries — Petition  of  Mr. 
John  Hunt.]  Mr.  Hume  said  he  held 
in  his  hand  a  petition  which  he  deemed  of 
great  importance,  and  to  which  he  called 
the  most  serious  attention  of  the  House. 
He  should  first  state  the  contents  of  the 
petition,  and  next  comment  upon  the  alle- 
gations it  contained.  The  petition  was  as 
follows  :— 

"  To  the  honourable  the  Commons  of 
the  United  Kingdom  of  Great  Britain 
and  Ireland,  in  parliament  assembled, 

u  The  humble  petition  of  John  Hunt, 
of  Old  Bond-street,  publisher — 

iC  Showeth, — That  your  petitioner  was, 
in  1821,  prosecuted  on  an  ex-officio  in- 
formation by  his  majesty's  attorney-ge- 
neral, for  a  libel  in  the  weekly  newspaper 
called  the  "  Examiner,"  of  which  he  is 
proprietor;  and  that  previously  to  the 
trial  he  attended  on  summons,  when  the 
master  of  the  Crown-office  nominated  the 
forty-eight  jurors  out  of  which  the  panel 
to  try  the  case  was  to  be  formed.  That 
your  petitioner  has  also  recently  been  in- 
dicted by  the  self-styled  «*  Constitutional 
Association,"  for  publishing  an  alleged 
libel  on  the  late  king,  in  a  poem  entitled 
the  "  Vision  of  Judgment ;"  and  that  he 
attended    a    similar   nomination   of   the 


Crown-office  on  the  15th  day  of  the  pre- 
sent month.  That  on  both  these  occasions 
the  master  has  insisted  on  selecting  out  of 
a  book  containing  the  names  of  many 
thousand  freeholders  and  leaseholders  of 
the  county  of  Middlesex,  such  names 
only  as  he  chose,  proceeding  on  no  un- 
derstood plan,  but  picking  out  or  passing 
over  the  names,  entirely  at  his  own  will 
and  pleasure. 

"  That  the  master  declared  it  was  the 
constant  practice  of  his  office  to  nominate 
from  among  those  persons  alone  to  whose 
names  the  designation  of  "  Esquire''  was- 
affixed  in  the  freeholders'  book  by  the 
petty  constables  who  make  the  returns  to 
the  sheriff.  Your  petitioner  conceives* 
this  practice  to  be  in  the  highest  degree 
unjust  and  illegal ;  because  all  the  free- 
holders and  leaseholders  are  by  law  equally 
eligible  to  serve  on  special  juries,  yet  by 
this  arbitrary  and  absurd  distinction  the 
immense  majority  are  excluded  from  the- 
exercise  of  a  great  constitutional  right, 
and  the  discharge  of  an  important  civil 
duty.  Your  petitioner  could  enlarge  on 
the  unauthorised,  uncertain,  and  ignorant 
manner  in  which  the  title  of  "  Esquire*' 
is  lavished  by  the  district  officer,,  and 
could  state  numerous  instances  within  his 
own  immediate  knowledge,  wherein  the 
persons  so  styled  have  been  retail  trades- 
men actually  carrying  on  business;  but  he: 
forbears  to  fatigue  your  honourable  House 
with  a  detail  which  he  trusts  is  not  re- 
quired, in  order  to  convince  your  honour-* 
able  House  that  nothing  -can  be  more 
unjust  or  ridiculous,  than  that  the  desig- 
nation of  Esquire,  arbitrarily  fixed  by  a 
subordinate  'district  officer  to  the  names- . 
of  a  small  minority  of  the  freeholders, 
should  be  held  to  give  them  an  exclusive 
privilege  to  discharge  the  duty  of  special 
jurors,  to  the  practical  disfranchisement 
of  the  great  majority  of  those  whom  the 
law  has  declared  eligible. 

"  Your  petitioner  has  further  to  com- 
plain, that  the  mode  of  nomination  prac- 
tised by  the  master  is  still  more  objection** 
able  than  this  unjust  exclusion,  and  in 
effect  totally  deprives  the  subject  of  all 
security  for  obtaining  an  impartial  jury. 
A  person  holding  the  situation  of  master 
will  naturally  have  a  bias  towards  the 
Crown,  and  is  obviously  not  a  proper  per- 
son -to  have  the  absolute  selection  of  the 
jurors  in  any  cause  between  the  Crown 
and  the  subject.  The  law  had  however 
intended,  as  it  appears  to  your  petitioner^ 
that  though  the  mastershould  be  the  in* i 
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strument  of  nomination,  the  jurors  should 
be  taken  in  such  a  manner  as  to  get  rid 
of  the  exercise  of  any  discretion  on  the 
part  of  the  master,  and  consequently  to 
remove  from  him  both  the  temptation  and 
the  power  to  be  partial  or  corrupt.  There 
are  various  ways  by  which  this  object 
could  be  secured,  as  by  a  ballot  {a  plan 
adopted  by  the  wisdom  of  your  honour- 
able House  in  regard  to  your  election 
committees),  or  by  some  rule  of  cliar.ee: 
on  the  principle  of  the  ballot.  Your  pe- 
titioner strenuously  urged  the  master  to 
adopt  some  plan  of  this  description  ;  but 
though  that  officer  admitted  that  he  had 
done  so  on  former  occasions,  and  that  his 
present  mode  enabled  him,  were  he  so 
disposed,  to  select  unfairly,  he  persisted 
in  the  arbitrary  way  stated  of  choosing 
the  4-8  names.  Your  petitioner  protested 
against  the  proceeding  as  calculated  to 
afford  scope  to  the  greatest  partiality  and 
corruption — as  manifestly  counteracting 
the  intention  of  the  law — and  as  inevitably 
exciting  the  strongest  suspicion  in  the 
mind  of  the  subject,  without  producing  a 
single  countervailing  advantage  to  the  ad- 
ministration of  justice.  But  your  peti- 
tioner's protest  having  proved  ineffectual 
with  the  master,  and  your  petitioner  hav- 
ing observed  that  the  Court  of  King's- 
bench  refused  lately  even  to  hear  a  com- 
plaint against  this  mode  of  selection,  he 
has  no  resource  but  to  appeal  to  your 
honourable  House. 

"  Your  petitioner  also  begs  leave  to 
assure  your  honourable  House,  that  he 
conscientiously  believes,  from  the  peculiar 
description  of  the  persons  nominated  in 
four  Crown  cases  in  which  he  was  con- 
cerned as  defendant,  that  he  has  suffered 
grievous  wrong  and  injury  by  the  abuse  of 
the  power  to  select  juries  which  this  prac- 
tice puts  into  the  hands  of  the  master.— 
Your  petitioner  therefore  prays  your  ho- 
nourable House  to  institute  an  immediate 
inquiry  into  the  practice  he  complains  of, 
.  and  to  adopt  some  remedy  for  an  evil 
which,  whether  considered  as  offering 
temptation  aqd  affording  scope  for  the 
grossest  corruption,  or  as  exciting  a  vio- 
lent suspicion  of  the  administration  of 
justice  in  the  minds  of  his  majesty's  sub- 
jects, is  one  of  deep  and  pressing  import- 
ance both  to  the  government  and  the  peo- 
ple. And  your  petitioner  will  ever  pray, 
&c.  John  Hunt." 

Mr.  Hume  said,  that  the  second  para- 
graph in  this  petition  contained  a  statement 
which  affected  the  trial  by  jury  ;  for  if  the 
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master  of  the  Crown- office  hac 
to  select,  there  was  at  once  an 
security  of  an  impartial  jury, 
bulwark  of  public  rights.  Hej 
tend  that  this  mode  of  seh 
juries,  as  they  were  called, 
the  greatest  abuse.  It  was  o^, 
influence,  to  unfair  bias,  and?? 
destroy  that  Tight  to  have  fe 
and  fairly  selected  jury,  whi'fc 
men  boasted.  The  petition^ 
compl&int  against  the  pres'eni 
the  CrownouU/2rsrbo  was  a  g 
excellent  character,  and  c(ne  ' 
no  doubt,  act  fairly  in  tjhe  d 
his  duty ;  but,  who  coultf  ans 
successor  ?  Who  couldf  answ< 
a  power  would  not  be  abused  ? 
that  the  situation  was  <a  pater 
held  for  life.  But  thjis  geni 
also,  during  pleasure,  fa  situat 
ing  1,500/.  a-year  in  tlfie  Audit 
ment,  and  who  could/say  that 
had  adequate  security  against 
being  tampered  witli  ?  In  the 
a  committee  of  the  common  cot 
puted  to  inquire  intjb  the  state 
of  London  special  jiry-book, 
suit  of  that  inquiry  Was  the  for 
new  book,  and  th£  redress 
abuses.  When  on  a\  former  o 
subject  had  been  brought  befoi 
of  King's-bench,  ajfrlavits,  pi 
were  filed  ;  antUfre  master  of 
office  avowed  "his  right  to  n 
jury:  Mr.  Justice  Bay  ley,  it 
upon  the  practice,  said,  that 
had,  by  law,  the  power  of  se 
if  to  select  were  to  be  understc 
then  he  had  the  right  of  pa 
(Mr.  Hume)  protested  agair 
interpretation  of  the  law ; 
that  any  officer  could,  or  ou{ 
the  power  of  picking  or  pack 
It  was  contrary  to  the  spirit  ai 
of  the  constitution,  and  a  dire 
ment  of  the  law.  If  such  a  { 
be  exercised,  why  had  they  I 
for  the  last  three  weeks  in  a  a 
inquiry  upon  the  conduct  of  t 
Dublin?  Was  not  the  cha 
him,  one  of  packing  a  jury  I 
impossible  to  suppose  that  th 
the  Crown-office  was  ignon 
general  politics  of  most  of  th 
the  book  in  his  possession.  '. 
Hume)  had  the  care  of  it,  hi 
help  acquiring  such  knowled 
presumed  the  master  of  the  C 
must  know  what  any  other  i 
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.om»  .if,?,tion  cou,<1  aot  f*n  *°  posses*, 
•ame  8  )r*e  better  to  abolish  the  trial  by 

•         wither,  and  leave  the  matter  to 

IX    ;aE  f)n  the  responsibility  of  a  single 

™»n  ^a„  tVP  have  *«*»«  ».en  picked  out 
man,  than  tt  nce  and  biag    ,    ^r 

under  .nflue*    Crown-office  exercised, 
master  of  th^  a  f  which    rf  fc    ' 
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the 


might  exerciJiament  had  eyer  d 

^l°:,pa>P-gnantwhhPdan, 


take  the  name  of  the  person  where  his  pen 
fell,  because  he  save  the  description  «  rag. 
merchant"  superadded ;  and  he  preferred 
another  on  the  supposition  of  its  being 
more  respectable,  because  the  term 
"  merchant"  alone  was  annexed  to  it.  He 
repeated  that  no  man  was  freer  from  a 
shadow  of  imputation  than  Mr.  Lushing- 
ton.     The    hon.-  gentleman    had,    also, 


exercised.    ^TZ!"1}  .aanS^ous    alluded  to  the  inquiry  that  had  taken 

consequence^  ^^^S^^^^^  ^  '"'  "*"  °' 
that  it  no  n\-       *>„„    •      litrtt  the 
task,  he  would  I^S5»K?Siry  into  the 
subject.  ; 

Mr.  Philips  repelled  the  insinuations  of 
the  hon.  gentleman  as  disadvantageous  to 
the  character  of  t^e  master  of  the  Crown- 
office  [Cries  of"  ^Jo,  no!"].  Did  not  the 
hon.  gentleman  say*  that  the  master  of  the 
Crown-office  must  *  be  more  than  man,  if 
he  were  not  occasionally  biased  in  his 
conduct  by  other  considerations  than  the 
strict  discharge  of  )?is  duty?  Was  not 
that  a  most  unworthy>insinuation  ?  It  was 
a  supposition  direct Vy  at  variance  with 
the  tenour  of  that  honourable  individual's 
life.  In  the  first  place,  as  one  proof  of 
the  inaccuracy  of  the  hon.  member's  in- 
formation, the  emoluments  of  the  situa- 
tion to  which  the  hon.  rnember  had  referred 
were  only  1,000/.  and  not  1,500/.  a-year. 
Was  a  man  who,  out  of  motives  of  deli- 
cacy (by  which  not  (E^^rson  out  of  a 
hundred  would  have  alfcJfred  himself  to 
be  influenced)  had  liberally  sacrificed 
5,000/.  or  6,000/.,  and  a  pension  of  500/., 
to  be  considered  incapable  of  doing  jus- 
tice, because  he  happened  to  have  another 
employment  of  1,000/.  a-year?  Of  this 
he  was  sure,  that  if  the  emoluments  of 
all  the  places  held  by  all  the  members 
of  his  majesty's  administration  were 
offered  to  the  respectable  individual 
in  question,  he  could  not  be  induced  to 
pack  a  jury,  or  do  any  other  unworthy 
act.  The  practice,  as  he  was  informed, 
in  the '  Crown-office  was  this :  the  master 
called  for  the  jury-book,  opened  it  at  ran- 
dom, and  selected  sometimes  three  in  a 
page,  and  at  other  times  one  of  the  names, 


added  to  them.  The  master  knew  nothing 
of  ninety-nine  out  of  every  hundred  of 
these  names,  except  that  they  were  de- 
scribed as  being  merchants.  The  master 
would  be  glad  to  avail  himself  of  any  sug- 
gestion which  could  make  the  nomination 
of  the  juries  more  satisfactory.  In  the 
case  which  had  been  alluded  to,  in  the 
court  of  Kings-bench,  the  master  did  not 


the  sheriff  of  Dublin?  Now,  there  was  no 
analogy  between  the  two  offices.  The 
sheriff  lived  among  the  parties,  and  knew 
them  all.  The  roaster  of  the  Crown-office 
was  wholly  unacquainted  with  them.  He 
did  not  know  one  person  in  a  hundred  of 
those,  whose  names  were  in  the  book  of 
special  jurors. 

Mr.  M.  A.  Taylor  said,  that  his  hon* 
friend  had  not  the  slightest  intention, 
when  he  adverted  to  this  inconvenient 
mode  of  striking  a  jury,  to  cast  any  impu- 
tation upon  the  present  master,  than  whom 
there  could  not  be  a  more  respectable 
man,  or  one  better  adapted  to  fill  his  situa- 
tion with  credit  and  honour.  His  object 
was  to  show  the  existence  of  a  practice 
liable,  in  worse  hands  than  the  present 
master,  to  be  most  dangerously  abused. 
He  knew  nothing  of  the  facts  connected 
with  the  petitioner's  case,  or  of  his  pro- 
secution by  the  Constitutional  Associa- 
tion, which  was  an  absurd  and  improper 
confederacy;  but  he  had  heard  com- 
plaints reiterated  against  this  mode  of 
striking  juries.  There  ought  to  bean  in- 
quiry into  the  practice,  for  the  purpose  of 
having  it  altered  ;  and  this  was  the  best 
time  to  institute  it,  when  the  office  was 
worthily  tilled.  No  possible  harm  could 
result  from  an  inquiry ;  and  it  was  most 
desirable  that  the  special,  like  the  petty 
juries,  should  be  drawn  out  of  a  box  indif- 
ferently, although  even  then  it  should  be 
ascertained  that  the  names  were  impar- 
tially placed  in  the  box. 

Mr.  Creevey  said,  he  had  Jiad  a  long  ac- 
quaintance with  Mr.  Lushington,  who  was 
a    most  honourable  man,  and  one  who 


which  had  the  designation  of  "  merchant"  .might  be  said  to  have  a  chivalrous  disre- 


gard of  private  interest.  But  he  had  ad- 
mitted, that  if  he  pleased  he  might  select 
the  jury.  It  was  ttime,  therefore,  that  a 
practice  not  abused  by  him,  but  liable  to 
the  greatest  abuse  hereafter,  should  be  re- 
gulated. His  hon.  friend  had  not  cast 
the  slightest  reproach  upon  Mr,  Lushing- 
tpn. 
Mr.  Philips  explained^  that  he  under- 


&m 
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stood  the  tendency  of  the  hon.  member's 
statement  was  to  cast  something  like  a 
reflection  upon  the  master. 

tyfr.  Bennet  said,  that  although  the 
character  of  the  present  master  justified 
all  that  had  been  said  with  respect  to  him, 
it  afforded  no  argument  in  favour  of  the 
system.  For,  although  the  present  master 
was  not  guilty  of  any  violation  of  his  duty, 
did  it  follow  that  his  predecessors  never 
had  been,  or  that  his  successors  never 
would  be  so  ?  Such  a  power  was  always 
liable  to  abuse.  At  every  assize  in  the 
country9  the  greatest  abuses  took  place 
in  the  constitution  of  special  juries ;  for 
he  believed  that  private  interest,  and  even 
open  canvas,  went  a  great  way  in  the  con~ 
structioo  of  those  juries.  He  held  in  his 
hand  a  report  of  a  committee  of  the  common 
council  of  London,  in  1817*  It  stated, 
that  out  of  4-85  names,  out  of  which 
all  the  special  jurors  were  selected  for  the 
city  of  London,  126  were  not  house- 
holders in  the  city,  and  therefore,  by  law 
not  qualified  to  serve ;  of  the  remaining 
259,  60  were  householders,  who,  in  the 
modern  sense  of  the  term,  were  termed 
merchants,  while  171  were  tradesmen.  In 
a  case  of  libel,  too,  it  appeared,  that  the 
solicitor  for  the  Treasury  had  written  to 
a  person  in  the  Secondaries'-office,  re* 
specting  the  nomination  of  the  jury.  In 
his  opinion,  it  had  been  clearly  made  out 
that  the  master  had  the  power  of  packing 
a  jury  if  he  pleased.  That  was  a  system 
which  was  opposed  to  common  sense  and 
justice,  and  ought  not  to  be  permitted  to 
continue. 

The  Attorney  General  said,  he  col- 
lected from  what  t  he  hon.  member  who 
presented  the  petition  had  stated,  that  the 
petitioner  made  no  complaint  with  respect 
to  the  conduct  of  the  master  of  the  Crown- 
office  as  regarded  the  particular  case  of 
the  petitioner,  but  merely  against  the 

feneral  mode  of  nominating  special  juries, 
t  was  not,  as  he  understood,  pretended, 
that  the  petitioner  supposed  that  any  hard- 
ship would  result  to  him  from  the  conduct 
of  the  master.  If  the  hon.  member  should 
think  proper  to  bring  the  general  question 
under  the  consideration  of  the  House,  he 
would  give  it  all  the  attention  which  it 
deserved.  He  did  not,  however,  hesitate 
to  state,  that,  in  his  opinion,  no  alteration 
which  the  hon.  member  might  propose  to 
introduce  could  improve  the  present  sys- 
tem of  nominating  special  juries.  The 
hon.  member  had  declared,  that  the  pre* 
sent  mode  of  nominating  special  juries  was 
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of  recent  date.  That  was  not 
The  present  practice  had  existed 
turies ;  nor  could  he  conceive  a 
partial  mode  of  selection  than  wa 
under  it.  He  challenged  the  hoc 
to  mention  8  case  in  which  tt 
had  been  concerned,  in  which 

S roper  interference  had  taken 
ehalf  of  the  prosecution,  with  i 
the  nomination  of  the  jury ;  ant 
convinced,  that  if  it  had  been  at 
the  master  of  the  Crown-office  m 
indignantly  spurned  it. 

Mr.  Bright  said,  he  considc 
present  case  to  be  one  which  p< 
called  for  inquiry.    It  rested  on 
merits ;  no  charge  was  made  agi 
individual  officer  or  juror.    The  t 
general  had  said,  that  the  system 
xsted  in  its  present  state  for  a 
Now,  it  so  happened,  that  for  m< 
forty  years  the  abuses  of  the  sys 
been  loudly  complained  of.    So  . 
as  the  year  1777,  Mr.  Home  T< 
given  a  description  of  the  mode  < 
ing  special  juries.    The  observt 
that  gentleman  were  so  remarkat 
he  would  read  them  to  the  H 
"  The  Master  began,  but  as  I  lool 
the  book,  I  desired  him  to  inform 
I  should  know,  whether  he  did  1 
first    forty-eight    special    jurymi 
came,  or  not ;  and  what  mark  or  < 
tion  or  qualification   there    was 
book,    to   distinguish    a   special 
common  juryman  ?     He  told  me, 
great  surprise,  that  there  was  no 
which  he  took  them.    Why  then  1 
I  judge  ?     You  must  go  by  some  i 
What  is  your  method  ?     At  last 
thod  was  this :   that  when  he  cat 
man    a    woollen-draper,    silversn 
merchant!  (if  merchant  was  opp< 
his  name),  of  course  he  was  a 
juryman ;   but  a  woollen-draper, 
smith,  &c.  he  said  that  there  we 
sons    who  were   working-men  ol 
trades,  and  there  were  others  in  a 
tion  of  life  fit  to  be  taken.    How  tl 
he  distinguish  ?     No  otherwise  tha 
if  he  personally  knew  them  to  be  i 
reputable  circumstances,  he  said,  1 
them ;  if  he  did  not  know  them,  he 
them  by.    Now,  gentlemen,  what 
from  this  ?      But  this  is  not  all. 
sheriff  f8  officer  stands  by,  the  soli< 
the  Treasury,  his  clerk,  and  so  fort 
whilst  the  names  are  taken,   if  f 
which  they  do  not  like  occurs  am 
up,  the  sheriff's  officer  says, '  O,  i 
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is  dead/     The  defendant,    who  cannot 
know  all  the  names  in  that  book,  does 
not  desire  a  dead  roan  for  his  juryman. 
'  Sir,  that  man  has  retired.'    '  That  man 
does  not  live  any  longer  where  he  did.9 
'  Sir,  that  man  is  too  old/    *  Sir,  this  man 
has  failed,  and  become  a  bankrupt.9  *  Sir, 
this  man  will  not  attend/    *  O  (it  is  said 
very  reasonably),  let  us  have  men   that 
will  attend,  otherwise  the  purpose  of  a 
special  jury  is  defeated/    It  seemed  very 
extraordinary  to  me,   I  wrote  down  the 
names,  and  two  of  them  which  the  officer 
objected  to  I  saved.    I  begged  him  not 
to  kill  men  thus  without  remorse,  as  they 
have  done  in  America,  merely  because  he 
understood  them  to  be  friends  to  liberty  ; 
that  it  was  very  true,  we  shall  see  them 
alive  again  next  week  and  happy  ;  but  let 
them  be  alive  to  this  cause.  The  first  name 
I  took  notice  of  was  Mr.  Sainsbury,  a  to- 
bacconist on  Ludgate-hill.    The  sheriff's 
officer  said  he  had  been  dead  seven  months/ 
That  struck  me.    I  am  a  snuff-taker,  and 
buy  my  snuff  at  his   shop ;   therefore  I 
knew  Mr.  Sainsbury    was   not   so   long 
dead.    I  asked  him  strictly  if  he  was  sure 
Mr.  Sainsbury  was  dead,  and  how  long 
he   had   been   dead  ?       '  Six   or   seven 
months/     Why,  I  read  his  name  to-day ; 
he  must  then  be  dead  within  a   day  or 
two ;  for  I  saw  in  the  newspapers  that 
Mr.  JSainsbury  was  appointed  by  the  city 
of  London  one  of  the  committee  (it  hap- 
pened to  be  the  very  same  day)  to  receive 
the  toll  of  the  Thames  navigation :  and  as 
the  city  of  London  does  not  often  appoint 
dead  men  for  these  purposes,  I  concluded 
that   the   sheriff's  officer  was  mistaken ; 
and  Mr.  Sainsbury  was  permitted  to  be 
put  down  amongst  you  gentlemen,  ap- 
pointed for  this  special  jury.     Another 
gentleman  was  a  Mr.  Territ.     The  book 
said  he  lived  in  Puddle-dock.     The  she- 
riff's officer  said  "  that  gentleman  was  re- 
tired ;  he  was  gone  into  the  country ;  he 
did  not  live  in  town/    It  is  true,  he  does 
(as  I  am  told)  frequently  go  into   the 
country  (for  I  inquired).    His  name  was 
likewise   admitted,   with   some  struggle. 
Now  what   followed.      This  dead  man, 
and  this  retired  man  were  both  struck 
out  by  the  solicitor  of  the  Treasury ;  the 
very  men  whom  the  sheriff's  officer  had 
killed  and  sent  into   the   country  were 
struck  out,  and  not  admitted  to  be  of  the 
iury.     Now,  gentlemen,  what  does  that 
look  like  ?  There  were  many  other  names 
of  men  that  were  dead,  and  had  retired, 
which  were  left  out. "•-Such  wa$  the  Ian-  ' 
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guage  of  Mr.  Tooke  in  1777.*  It  might 
be  a  reason  with  the  attorney-general  for 
continuing  the. abuse,  merely  because  of 
its  antiquity,  but  if  it  had  existed  for  a 
long  time,  it  should  be  also  recollected 
that  it  had  been  for  a  long  time  com- 
plained of.  It  was  enough  for  that  House 
to  know,  that  the  system  was  complained 
of.  The  course  of  justice  should  not 
only  be  pure,  but  its  purity  should  be  un- 
suspected. Englishmen  should  be  en- 
abled to  go  out  of  a  court  of  justice, 
strongly  persuaded  that  their  cause  had 
been  fairly  heard.  It  was  notorious  that 
the  special  juries  in  the  city  of  London 
were  not  only  composed  of  the  same  class 
of  men,  but  of  the  same  individuals,  term 
after  term.  He  would  ask  the  solicitor- 
general  whether  he  did  not  expect  to  see 
the  same  faces  in  the  jury-box  at  Guild- 
hall, in  the  approaching  term,  which  he 
had  been  accustomed  to  behold  during 
many  of  the  preceding  terms  ?  The  juries 
in  the  court  of  Exchequer  bad  a  very  bad 
reputation.  That  circumstance  alone 
was  a  sufficient  ground  for  the  institution 
of  an  inquiry  by  that  House.  He  be- 
lieved, if  the  panels  for  the  court  of  Ex- 
chequer for  the  last  six  years  were  re- 
turned to  the  House,  that  the  same  names 
would  be  found  upon  all  of  them. 

Mr.  Hothouse  considered  it  extremely 
improper,  that  any  person,  having  the  se- 
lection of  juries  in  his  power,  should  hold 
an  office  which  was  dependent  on  the 
Crown.  The  hon.  and  learned  attorney 
had  challenged  any  member  to  point  out 
a  case  in  which  the  government  had  in- 
terfered to  procure  the  selection  of  a 
jury.  He  certainly  could  not  mention 
any  case  in  which  it  had  been  proved  that 
the  government  had  been  guilty  of  such 
disgraceful  conduct,  but  he  apprehended 
that  it  would  not  be  difficult  to  prove, 
that  government  had  sent  particular  cases 
to  be  tried  before  juries,  who  they 
thought  would  probably  convict  the  de- 
fendant. He  would  wish  the  attorney- 
general  to  declare  upon  his  honour,  whe- 
ther government  had  not  sent  his  honour- 
able colleague,  sir  Francis  Burdett,  to 
be  tried  in  Leicester,  because  it  was 
thought  that  the  jury  there  were  more 
likely  to  return  a  verdict  of  guilty  than  # 
London  jury?  Now,  that  the  question 
respecting  the  nomination  of  special  juries 
had  been  mooted  in  that  House,  the 
country  would   expect  something   to  be 

*  See  Howell's  State  Trials,  Vol.  20.  p.691 . 
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dotte.  It  was  absurd  to  say  that  the 
master  of  the  Crown-office  did  not  select 
the  jury.  The  attorney-general  had  con- 
tended, that  it  was  impossible  to  discover 
a  better  mode  of  nomination  than  the  one 
now  in  practice.  In  his  (Mr.  H's.)  opi- 
nion, the  drawing  the  names  by  ballot 
was  a  much  more  impartial  niode.  He 
could  not  conceive  what  objection  there 
could  be  made  to  a  selection  by  ballot. 
The  system  of  ballot  was  certainly  that 
which  was  least  liable  to  objection.  He 
was  obliged  to  dissent  from  what  the 
learned  attorney  had  stated,  with  respect 
to  the  antiquity  of  special  juries,  at  least 
in  cases  of  libel.  The  learned  attorney 
was  wrong  when  he  stated  that  the  peti- 
tioner complained  of  no  damage  to  him- 
self. The  petitioner  did  complain.  He 
complained  that  his  chances  of  acquittal 
was  diminished  by  the  mode  in  which 
special  juries  were  nominated.  It  was 
the  imperfect  system  and  the  abuses  it 
generated  that  were  complained  of,  and 
that  demanded  inquiry.  The  case  could 
not  be  in  better  hands  than  in  those  of  his 
hon.  friend  the  member  for  Aberdeen, 
and  he  should  have  his  most  zealous 
support. 

Mr.  J.  Williams  said,  that  however  re- 
spectable the  master  of  the  Crown-office 
might  be,  his  character  was  no  answer  to 
the  case  which  had  been  made  out  for  in- 
quiry. The  complaint  was  against  the 
system;  and  so  long  as  that  system  conti- 
nued uncorrected,  no  fair  trial  could  be 
had  in  a  case  where  the  Crown  was  a  party 
on  the  one  hand,  and  an  obnoxious  indi- 
vidual on  the  other.  If  no  one  else  took 
up  the  subject,  he  would  call  the  attention 
of  the  House  to  it. 

Mr.  Hume  adverted  to  the  improper 
manner  in  which  juries  were  appointed  in 
the  court  of  Exchequer.  He  had  found 
upon  inquiry,  that  individuals  actually 
obtained  their  whole  income  from  the  pay 
which  they  received  for  serving  as  jurors 
in  that  court.  He  understood  that  if  a 
juror  should  venture  to  give  a  verdict 
against  the  Crown,  he  would  never  again 
be  summoned. 

Ordered  to  lie  on  the  table. 

Mr.  Hume  next  presented  a  petition 
from  J.  W.  Trust,  bookseller,  on  the 
same  subject,  and  gave  notice,  that  early 
next  session  he  would  move  to  alter  the 
law  and  practice  with  respect  to  the  no- 
mination of  special  juries. 
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and  said:— Sir;    the  object  of 
that  I  move  for  leave  to  bring  i 
equalize  the  laws  affecting  the  Roi 
tholics,  by  placing  those  of  Great 
in  the  same  situation  with  respect 
rights  and  franchises  as  those  of  '. 
I  wish,  in  the  discussion  of  it,  to  s 
it  as  widely  as  possible  from  what  i 
the  question  of  Catholic  Claims, 
are,  no  doubt,  many  topics   in  c 
between   the  two   questions;     sc 
these  topics,  I  should  be  disposed 
are  in  my  opinion,  not  among  th 
strong   by   which    this    measure 
be  supported.    But  these,  for  mai 
sons,  I  wish  to  avoid.  In  order  to  i 
the  question,  and  to  place  my  will 
its  own  simple  and  more  obvious 
perhaps  to  some  persons,  less  qui 
able  grounds.    At  the  same  ti      , 
would  not  for  the  world   be   m 
stood.    I  would  not,  even  if  I  m 
power  so  to  deceive  the  House,  be 
cere  enough  to  disavow  the  spirit  in 
I  offer  to  you  the  proposition  with 
I  shall  conclude,  nor  attempt  to  d 
from  the  House,  that  I  do  it  und 
influence  of  the  self-samq  motives 
have  always  influenced  me  in  the  s 
of  that  great  measure.    Nay,  furth 
I  could  for  one  moment  bring  my 
believe  that  the  discussion  of  this 
tion  could  in  any,  the  remotest  d 
prejudice  or  interfere  with  that  gr< 
ject,  believing  that  object  as  I  dc 
essential,  not  less  to  the  interests  a 
nour  of  England,  than  to  the  last  h 
peace  and  happiness  for  Ireland,  I 
with  whatever  regret,  abandon  f 
present,  and  should  feel  myself  ji 
in  abandoning,  those  far  lesser  b 
which  I  now  seek  for  the  Catho 
Great    Britain.     Sir,    I   should    d 
British    Catholics    the    greatest 
if   I    did    not    say   that    I    know 
in  this  feeling  with    regard  to  I 
I   am   seconded,    I   am    anticipat 
them.     I  must,  in  justice  to  them, 
almost  said  in  justice  to  myself,  ma 
farther  declaration.    What  I  now  p 
to  you,  I  propose,  not  only  not  a 
instance,  but  without  even  havin; 
suited  their  sentiments  or  wishes  u 
I  have  carefully,  I  have  painfully  a 
ed  from  communicating  with  them 
it,  because  I  know  their  high  an 
nourable  feeling;   because  I  knov 
feeling  as  they  do,  how  strong  ar 
claims  to  a   full   and   undistingi 
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Catholics,  under  the  protection  of  the 
law.  It  was  felt  that,  under  the  British1 
constitution,  representation  was  an  in* 
alienable   attribute   of  property.     That 

Property  was  the  basis  of  representations 
t  was  felt,  that  where  property  was  un- 
represented, the  best  safeguard  which  the 
constitution  provides  for  private  and  pub- 
lic interests  is  wanting.  The  right  of 
election  then  followed  in  England,  I  con* 
tend,  as  a  consequence  upon  the  right  of 
property,  [and  it  is  on  this  ground  I 
wish  to 'place  the  argument  now.  But  the 
early  acts  of  relief  towards  the  Roman? 
Catholics  of  Ireland  were  passed  under 
singular  circumstances.  From  the  year 
1777  to  the  year  1782,  the  empire  was  in 
a  situation  of  great  danger  and  difficulty. 
The  disasters  of  the  American  war — war 
with  almost  the  whole  continent  of  Europe, 
and  the  prevalent  spirit  of  emigration  to 
America,  had  made  it  expedient  to  con* 
ciliate  the  Catholics  of  Ireland  by  an  act, 
however  tardy,  of  justice  and  humanity. 
In  1782,  the  famous  convention  of  Dun* 
gannon  produced  fresh  concessions  to 
Ireland;  and,  in  1793,  the  French  Revo- 
lutionary war,  and  the  apprehended  influ- 
ence of  French  Revolutionary  principles,, 
produced  fresh  measures  of  conciliation* 
Sir ;  why  do  I  mention  these  things  ?  not 
to  reproach  the  parliament  of  that  country 
with  unworthy  motives;  not  to  lessen 
the  sense  of  the  benefits  themselves ;  I 
mention  them  only  to  show,  that  the  be* 
nefits  I  now  claim  at  your  hands  for  the 
British  Catholics  were,  with  reference  to 
the  Irish  Catholics  judged  to  be,  first  of 
considerable  value  to  them,  and  secondly 
to  be  unaccompanied  by  any  possible 
danger  to  the  state-  The  very  motives 
under  which  they  were  granted  show  at 
least  that  they  were  considered  of  some 
importance  in  the  estimation  of  those  for 
whose  benefit  they  were  intended.  For 
they  were  granted  as  a  peace-offering  to 
that  country,  at  a  time  when  the  object 
was,  above  all,  to  unite  the  interests  and 
strengthen  the  moral  resources  of  the 
empire.  And,  that  they  were  not  con* 
sidered  as  in  any  way  dangerous  to  the 
Protestant  ascendancy,  we  have  a  tolera- 
ble assurance  in  the  recollection  at  what 
periods,  and  by  whose  hands  those  mea- 
sures were  perfected.  But  I  mention  them 
also  to  ask  you  this :  Will  you  declare 
that  die  British  Catholics  of  1823,  that 
their  supposed  objects,  that  their  known 
dispositions,  that  their  numerical  force, 
are  calculated  to  excite  in  your  minds  any 


share  of  all  the  common  law  privileges  of 
all  other  British  subjects,  they  would  dis- 
dain (with  whatever  deference  they  sub* 
mit  themselves  to  your  judgment),  they 
would  disdain  to  petition  for  any  act, 
like  this,  of  incomplete  and  restricted 
toleration.  It  would  be  arrogance  in  me 
to  say  bow  warmly  I  concur  with  them  in 
this  feeling,  but  I  was  anxious  that  at 
least  the  House  should  not  by  any  fault 
of  mine,  misunderstand  them  on  this 
point  What  I  urge,  however,  not  on 
their  prayer,  I  urge  on  your  wisdom, 
your  sympathy,  and  your  justice.  If  I 
should  fail,  and  it  would  be  affectation  in 
me  to  say,  that  I  expect  or  believe  I  can 
fail,  in  this  my  plea  on  their  behalf,  the 
failure  would  be  mine  alone.  It  would  be 
the  failure  of  the  weakest  advocate  in  the 
strongest,  and,  as  I  hope  to  show,  the  - 
most  unanswerable  case.  If  I  succeed, 
the  benefit  will  be  theirs,  the  benefit  and 
the  honour  will  belong  to  you  of  having 
cancelled  one  unjust  and  unreasonable 
law  which  now  divides  the  people  of  this 
land. 

There  are  grounds  peculiar  to  this 
measure,  and  to  these  I  shall  most 
strictly  confine  myself.  None  of  them 
conflicting  with  the  interests  of  the  Ca- 
tholic question ;  none  of  them  interfering 
with  the  grounds  on  which  that  great 
question  may  hereafter  be  debated,  or 
with  those  on  which  it  has  been  generally 
opposed.  Before  I  gave  my  notice,  I 
ascertained  by  the  declarations  of  the  at- 
torney-general for  Ireland  that,  for  this 
session  at  least,  that  question  had  been 
abandoned  by  him.  For  one,  I  can  never 
despair  of  its  ultimate  success,  nor  can  I 
ever  cease  to  cling  to  that  object  with 
eager  and  sanguine  hope.  But  the  con- 
siderations which  might  otherwise  have 
induced  me  to  pause,  are  now  removed. 
I  shall,  therefore,  advert  to  it  no  more, 
but  apply  myself  to  the  special  object 
which  I  now  take  the  liberty  of  submitting 
to  you. 

By  the  act  of  1793  in  Ireland,  it  is  well 
known  to  the  House,  that  certain  privi- 
leges were  restored  to  the  Catholics  of 
that  country.  Why  was  that  act  passed  ? 
It  is  important,  with  reference  to  this 
question,  to  keep  that  act  in  view.  It  was 
passed,  because  the  last  of  what  were  call- 
ed the  penal  laws  had  been  repealed,  and 
the  anomaly  of  those  disqualifying  laws 
that  remained,  had  become  too  evident 
and  too  gross.  The  inheritance  of  pro- 
perty had  been  secured  to  the  Roman 
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reasonable  apprehensions  beyond  what 
were  felt  towards  the  Irish  Roman  Catho- 
lics of  from  1777  to  1793?  Because  this 
yoamost  assert  to  justify  the  distinction 
mw  made  in  their  dig-favour.  Or  will 
you  say,  I  am  sure  you  will  not,  that 
what  was  then  granted  to  necessity  and ' 
fear,  you  will  now  refuse  to  sympathy 
and  justice  ? 

Sir,  the  act  of  1793  in  Ireland,  followed 
in  the  short  space  of  16  years,  after  the 
first  relaxation  of  the  penal  code  of  pro- 
scription and  death.  A  code  under  which 
the  merely  officiating  at  the  worship  of 
the  Roman  Catholic  church  was  punish- 
able with  the  gibbet.  It  is  now  46  years 
since  the  first  relaxation  of  that  bloody 
code.  Will  you  say  that  the  experience 
of  the  last  nearly  half  century,  has  fur- 
nished you  with  additional  motives  of 
jealousy  against  the  British  Catholics? 
For,  short  of  this,  short  of  your  making 
out  a  case  to  show  the  undiminished  and 
increasing  necessity  of  these  peculiar 
restrictions  (and  the  onus  proband i  here 
rests  on  you,  not  them),  short  of  your 
making  out  a  case  that  would  justify  you 
in  your  own  opinion,  if  these  laws  had 
never  (been  enacted,  in  enacting  them  now 
for  the  first  time,  allow  me  to  submit  to  < 
the  House  that,  in  truth  and  in  justice, 
my  motion  is  gained. 

In  two  very  important  respects  the 
British  Catholics  are  placed  in  a  condi- 
tion of  much  more  lamentable  degrada- 
tion than  any  other  natural-born  subjects 
of  the  realm.  They  are  debarred  from 
the  exercise  of  the  elective  franchise; 
they  are  debarred  from  qualifying  to  act 
in  the  king's  commission  of  the  peace. 
Sir,  an  act  of  naturalization  would  qualify 
an  alien  for  these  privileges.  Nothing 
would  qualify  a  natural-born  Catholic 
Englishman.  Nothing  would  qualify  him, 
except  indeed,  an  act  of  perjury.  That  I 
would  qualify  him  for  any  trust,  and  \ 
against  that  you  have  no  security.  Let  ; 
us  see  for  a  moment  how  their  case] 
stands.  Compare  them  with  any  others  j 
who  are  subject  to  disqualification  by  re-  I 
ligious  tests.  Against  the  Protestant 
dissenter  you  have,  it  is  true,  the  test  and 
.corporation  acts.  And  I  must  say,  that 
weak  and  tornaen table  monuments  I  must 
think  them,  of  a  spirit  much  too  intolerant, 
aad  slmwn  to  be  practically  much  too 
inconvenient  to  be  brought  into  operation 
against  so  large  and  so  powerful  a  body 
in  the  state,  as  the  Protestant  dissenters. 
Among  the  Protestant  dissenters  a  very 
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large  proportion  of  the  propert 
large  proportion  of  the  intellige 
of  the  moral1  and  political  infl 
the  empire  resides.     And  you  c 
unjust  towards  them  up  to  the  f 
sure  of  your   laws.    In  their  < 
all  practical  purposes,  the  excej 
become  the  rule.    The  annual  Ir 
bill  has  in  effect  become  the  la 
land.    Well,  even  the  Roman  ( 
of    Ireland— God   forbid,    that 
moment  I  should  endeavour  to 
rate  the  severe  and  unjust  rest 
as  I  think  them,  under  which  thi 
countless  majority  of  that  unhapp; 
are  placed— but  still  they  have 
bility  to  certain  offices,    they  h 
elective  franchise,  to  remind  then 
intervals  of  the  dark  system  whic 
shadows  them,  of  the  share,  a  ven 
one  indeed,  of  political  existence 
is  doled  out  to  them,  a  very  sad  a 
malous  condition,  I  grant,  theirs 
lowed  to  elect,  but  contrary  to  all 
tutional  analogy,  forbidden    unc 
circumstances  to  elect  out  of  th> 
body.    Allowed  to  elect  only  o 
body  between  whom  and  them, 
passable  barrier  is  fixed  by  law. 
condition  of  the  British  Roman  Ca 
how  much  more  deplorable!    Fr< 
privilege  of  the  poorest  freehold 
sends  a  representative  to  make  h 
the  authority  of  the  pettyest  offic 
administers  them,  from  all  the  pri 
which  remind  men  that  they  are  m< 
of  a  free  and  popular  government 
are  hopelessly  excluded.     Hopeles 
eluded,  unless  (and  forbid  it  gooc 
and  forbid  it  that    pure   honour 
glows  in  some  of  the  noblest  bre 
your  country),  unless  they  wouh 
chase  these  privileges  by  perjury, 
what  would,  in  them,  be  a  base  a 
interested     conformity     to     our 
leged  mode  of  worshiping  God 
cheers!]. 

Sir,  I  said  just  now  that  the  e 
franchise,  as  exercised  by  the  Irish,  i 
and  an  anomalous  condition.  I  was 
when  I  said  so,  and  when  I  was  c 
by  the  hon.  member  for  Corfe  Cast] 
tone  I  fear  of  animadversion,  that  tl 
missi6n  on  my  part  was  considered  1 
as  making  against  my  argument, 
then  asked  if  I  would  extend  this  an 
to  England?  Sir,  the  anomaly  a 
exists  in  England  ;  Catholics  have  a 
an  influence  at  elections,  far  more  < 
than  that  of  a  vote,  of  which  you  < 
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deprive  them.  Not  only  the  moral  in- 
fluence of  character  and  station  in  recom- 
mending candidates,  but  the  actual  ope- 
rative influence  also  of  wealth  to  assist  in 
the  return  of  members.  If  there  is  any 
anomaly  in  the  influence  of  Catholics  over 
the  return  of  Protestant  members,  of  that 
influence  in  the  present  state  of  the  re- 
presentation you  cannot  deprive  them.  If 
there  is  any  clanger,  from  that  danger  you 
cannot  escape.  Unless  you  are  prepared 
to  retrace  your  steps  along  the  gloomy 
paths  of  restriction  and  penalty,  until  you 
arrive  again  at  the  point  from  which  your 
march  has  been  directed  during  the  whole 
course  of  the  late  king's  reign,  and  unless, 
taking  your  stand  once  more  upon  the 
original  vantage  ground  of  penal  law,  you 
prohibit  them  once  more  from  the  inheri- 
tance or  purchase  of  property.  But  then 
the  Roman  Catholics  shall  have  no  voice 
at  elections.  A  papist  shall  not  be  allowed 
to  meddle  with  a  Protestant  representation. 
But  a  Papist  may  be  in  a  condition  to  re- 
turn members  upon  his  own  direct  nomi- 
nation. A  Papist  may  buy  Old  Sarum, 
and  you  cannot  prevent  him.  You  de- 
prive him  of  his  single  vote !  a  valuable 
security  1  you  only  leave  him  all  that 
greater  power  of  which  you  cannot  deprive 
him ;  you  only  leave  him  all  the  due 
and  all  the  undue  influence  of  property. 
You  reject  his  single  vote,  and  only  leave 
him  the  power  of  bringing  perhaps  the 
whole  of  a  numerous  body  of  tenantry  to 
vote  in  the  very  way  in  which  this  bill 
would  enable  him  to  use  his  single  fran- 
chise. Sir,  these  seem  monstrous  contra- 
dictions. They  are  so.  But  they  are  not 
merely  supposeable  cases.  I  will  mention 
a  singular  one  of  late  occurrence.  A  case 
not  of  what  is  called  direct  nomination, 
but  of  the  fair  influence  of  property  in  re- 
commending candidates  at  a  popular  elec- 
tion. In  Worcestershire,  and  of  late  years 
too,  both  the  members  were  recommended 
to  the  choice  of  that  county  by  Roman 
Catholics.  One  of  them,  1  may  name 
him,  a  person,  lately  a  member  of  the 
other  House,  whose  death  is  matter  of 
very  recent  grief  to  his  family,  the  late 
lord  Beauchamp.  He  sat  in  this  House 
for*  Worcestershire  for  two  parliaments, 
having  on  both  occasions  been  put  in 
nomination  by  a  gentleman  of  large  pro- 
perty, of  great  connexions,  and  of  high 
respectability  in  the  county,  and  a  Roman 
Catholic.  What  was  singular  too,  this 
Catholic  gentleman  was  here  putting  in 
nomination  a  person  who  during  the  whole 
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time  he  sat  In  parliament  uniformly  voted 
against  the  admission  of  the  Catholics  to 
parliament  and  to  office.  At  the  very 
same  time  lord  Beauchamp  s  colleague,  an 
hon.  friend  of  mine,  Mr*  Lyttleton,  hig 
nomination,  was  seconded  by  another  gen- 
tleman of  large  property,  great  connexions, 
and  great  respectability  also  and  also  a 
Roman  Catholic.  This  gentleman  to 
be  sure  had  an  advantage  not  enjoyed 
by  the  other  gentleman  of  the  same 
communion,  that  he  was  recommending  a 
person  whose  votes  in  this  House  made 
a  somewhat  better  return,  at  least  to  Ca- 
tholic nomination.  But,  Sir,  I  mention 
these  instances  in  order  to  ask  the  House 
with  what  feelings  do  we  suppose  that  on 
these  occasions  these  two  Roman  Catholic 
gentlemen  left  those  hustings?  Was  it 
with  tiie  subdued  and  prostrate  feelings  of 
men  aware  that  they  were  considered  un- 
worthy to  interfere  in  any  matters  affecting 
the  representation  of  their  country  ?  On 
no,  Sir.  Their  rank  and  station,  and  po- 
litical importance,  had  elevated  them  to 
the  post  which  they  had  just  left,  and  had 
enabled  them  to  make  a  recommendation  in 
the  face  of  a  great  country  of  those  persons 
whom  they  thought  most  fit  to  represent 
it  in  parliament.  Their  intelligence  had 
enabled  them  to  give  effect  to  that  re- 
commendation, and  their  political  integrity 
had  been  sufficiently  recognized  by  those 
at  least,  the  great  majority  of  that  coun- 
ty, with  whom  their  several  recommen- 
dations had  prevailed.  Separated  in  per- 
sonal and  political  objects,  these  two  gen- 
tlemen divided  between  them  the  concur- 
rence of  the  county  as  to  the  propriety 
of  the  introduction,  which  Roman  Cathor 
lies  had  given,  and  as  to  the  propriety  of 
Roman  Catholics  giving  such  an  intro- 
duction. But  here  their  privileges  stopped. 
Here  they  were  arrested  in  the  discharge 
of  their  duties.  And  by  what  were  they 
arrested  ?  By  a  purely  theological  test ! 
Here,  then,  is  a  case  pure  and  unmixed 
of  a  merely  doctrinal,  dogmatical,  disquali- 
fication, station,  character,  reputation;  the 
concurrence  of  two  opposite  parties,  divi- 
ded in  all  other  respects,  had  conceded 
to  two  Roman  Catholics  all  the  influence, 
they  were  only  deprived  of  the  means  of 
their  single  vote  by  an  insulting  and  wan- 
ton inquiry  into  matters  of  simply  specu- 
lative belief  in  matters  between  God  and 
themselves. 

But,  Sir,  shall  I  be  told  that  practically 
the  votes  of  Catholics  x  are  often  taken  g& 
elections,  and  no  questions  asked  ?     I 
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think  I  shall  not  be  told  so,  at  least  not 
in  -opposition  to  my  motion.  I  believe  the 
fact  is  so,'  because  in  truth  you  cannot 
arrive  at  the  means  of  detecting  these 
spiritual  tenets,  except  by  a  certain  cate- 
chetical process,  rather  inconvenient, 
rather  tedious  in  point  of  length  to  apply 
to  each  individual  voter.  If  so,  then,  if 
you  seldom  enforce  the  disqualifying  oath, 
pass  this  bill.  You  will  grant  the  Ca- 
tholics a  real  benefit ;  and,  as  far  as  the 
vote  goes,  the  practice  will  not  be  ma- 
terially altered.  I  say  you  will  grant  the 
Catholics  a  real  benefit,  because  you  will 
enable  them  to  do  by  privilege  what  they 
now  do  by  sufferance.  And  is  there  no 
real  difference  between  privilege  and  suf- 
ferance ?  I  think  I  shall  not  be  told  so 
in  an  assembly  of  gentlemen  whose  own 
feelings  would  not  be  slow  in  suggesting 
the  distinction.  £  can  easily  conceive 
circumstances  under  which  even  positive 
rigid  exclusion  is  less  painful  than  suffer- 
ance. Because  sufferance  always  implies 
what  h  the  most  humbling,  the  most  cruel 
to  a  proud  spirit.  A  feeling  of  undue 
obligation.  Obligation  perhaps  to  some 
puffed  up  petty  officer,  some  little  being 
of  momentary  attorney-like  importance, 
whose  very  look  of  sufferance,  of  indul- 
gence, of  vulgar  protection,  is  a  keen  in- 
sult from  which  1  em  pi  ore  the  House  to 
relieve  a  very  deserving  portion  of  your 
people,  from  which  I  implore  the  House 
to  relieve  the  representatives  of  some  of 
the  first  families  in  the  land. 

Sir,  with  regard  to  the  officers  for  which 
this  bill  will  permit  the  Roman  Catholics 
to  qualify,  on  this  I  will  not  long  detain 
the  House.  My  object  will  be  to  give 
them  the  means  of  qualifying  for  those 
offices  only  which  could  now  be  held  by 
them  in  Ireland.  And  I  pledge  my  word 
to  the  House  that  to  that  standard  I  shall 
conform  myself  most  strictly.  There  are 
a  few  of  the  offices  in  Ireland  not  above 
two  or  three,  I  believe,  to  which  they  are 
there  admissible,  and  which  have  no  exact 
parallel  in  England.  In  these  cases,  I 
shall  in  no  instance  trust  myself  to  vague 
analogy,  nor  attempt  to  render  them  ad- 
missible to  any  offices  in  England  merely 
because  they  may  be  considered  analo- 
gous to  these.  I  should  consider  myself 
departing  from  the  spirit  of  my  bill,  and 
from  the  engagement  I  have  entered  into 
with  the  House  by  the  title  under  which 
my  bill  is  moved  to  be  brought  in.  In 
the  enumeration  of  offices,  to  be  barred  to 
the  Roman  Catholics,  my  bill  shall  be  an 
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exact  transcript  of  that  of  1793  in 
In  some  small  particulars,  there 
worth    mentioning,    and   very  i 
British  Catholics  will  still  remain  c 
breadth,  one  shade  in  point  of  priv 
low  those  of  Ireland.     How  far  1 
Protestant  Dissenters,  it  is  almost 
to  point  out.    In  practice  they  m 
this  and  the  other  House,  I  knot 
the  precarious  protection  of  an  In 
bill ;  and  I  would  fain  see  them  < 
toleration  upon  a  sounder  and  mot 
tenure.    But  the  conditions  of  the 
it  is  known  are  two-fold ;  the  saci 
test,  and  the  oath  and  declaration 
Popery.     By  the  letter  of  the  act, 
the  annual  Indemnity  bills,  it  sho 
pear,  that  both  of  these  are  equa 
ditions  subsequent  to  the  taking 
Upon  this  I  am  sure  that  the  ingeni 
powerful  argument  of  the  secretar 
Admiralty,  though  of  some  years 
the  year  1819,  is  still  fresh  in  the  i 
of  many  persons  in  the  House.     1 
truth  is,  that  in  practice,  and  in  a  \ 
which  from  its  prevalence  and  d 
has  acquired  almost  the  force  of  1 
oath  of  declaration  against   Pop 
the  case  of  a  magistrate  qualifying,  i 
a  condition  previous.     How  far  thi 
tice  is  founded  in  law  is  scarcely  wc 
quiring,  because  I  am   sure   the 
would  feel  that  above  all,  the  offic 
magistrate  is  one  that  ought  not 
held  upon  sufferance  only,  or  und 
cumstances  of  doubt.     The  magisti 
it  remembered,  has  power  in  man 
over  the  liberty  and  the  property  of 
and  I  am  sure  the  House  would  ft 
this  power  ought  not  to  be  held 
circumstances   of  sufferance    or 
But  in  practice  the  declaration 
Popery  is  made    a   condition  pr 
From  the  sacramental  test  the  Di 
escapes  by  the  Indemnity  bill.     T 
claration  against  Popery  catches  t 
tholick  without    the  means  of   1 
The  effect  then  is,  that  the  Dissent 
pass  through   the   evils  of   this 
pleasure,  while  the  poor  Papist  is 
floundering,  as  it  were,  in  the  vei 
mesh. 

Now,  Sir,  I  know  that  there  ari 
in  this  House,  persons  who  still 
the  Test  act  to  be  one  of  the  raair 
and  bulwarks  of  the  national  churc 
those  persons  it  is  doubtless  matter 
solute  duty  to  guard  these  sacre 
tresses  from  demolition.  Albeit 
buttresses  have  been  practically, 
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think,  most  beneficially,  removed  From  the 
edifice  annually  from  25th  of  March  to 
52th  of  March,  for  a  period  of  about  96 
years,  I  must  respect  the  sincerity  of 
these  scruples,  although  I  own  I  never 
could  discover  the  grounds  on  which  they 
rest.  I  have  no  wish  however  on  this  oc- 
casion, nor  is  it  for  the  interest  of  the 
measure,  I  have  at  heart,  looking  at  the 
probabilities  of  its  success  to  attack  the  • 
supposed  security  of  a  sacramental  test. 
Jn  looking  to  what  is  desirable  one  must 
limit  one's  views  to  what  one  may  believe 
practicable.  However  objectionable,  then, 
I  think  the  Test  act  in  point  of  principle, 
and  I  do  not  hesitate  to  say  that  I  think  it 
a  blot,  and  a  reproach  upon  the  spirit  of 
the  country  and  the  times,  it  is  not  my 
intention  by  this  bill  to  interfere  with  the 
power  of  exclusion  by  the  sacramental 
test.  Allowing  myself  only  to  congratu- 
late the  country,  for  the  sake  of  our  im- 
mense majority  of  the  people  on  a  certain 
act  which  it  has  been  the  habit  of  the  le- 
gislature, for  now  near  a  century,  to  pass, 
called  the  act  of  Indemnity.  I  propose 
to  leave  the  British  Catholics,  as  the  Dis- 
senters, are,  liable  to  the  sacramental  test, 
to  be  relieved  with  them  by  an  act,  for  the 
passing  of  which  I  trust  we  may  feel  some 
security  in  the  annual  wisdom  of  both 
Houses  of  parliament. 

And  now,  Sir,  only  a  few  words,  I  have 
troubled  you  too  long,  of  general  remark. 
I  would  observe  to  those  who  are  exclu- 
sively the  friends  of  Ireland — I  beg  their 
pardons  for  the  phrase — I  mean  those  Irish 
members,  whose  first  duties  are  towards 
their  own  much-injured  and  unhappy 
country,  I  would  make  one  observation  to 
them.  This  bill  is  in  some  respects,  and 
I  trust  Ireland  will  feel  it  so,  by  reflection 
at  least,  a  benefit  even  to  the  Catholics  of 
that  country.  Their  cause,  though  not 
necessarily  connected,  is  by  no  means  a 
necessarily  separate  one.  The  British 
Catholics  have  never  separated  their  cause 
from  that  of  Ireland,  nor  if  they  were  ever 
disposed,  which  I  trust  and  believe  they 
never  will,  so  to  do,  would  I  ever  lend 
myself  to  be  the  humble  means  for  making 
such  an  attempt.  With  regard  to  votes 
in  respect  of  property  which  may  be  in- 
herited or  purchased  by  Irishmen  in  this 
country,  their  interests  are  equally  affected 
by  this  bill.  But  I  own,  I  avowed  it  at 
the  outset  of  my  statement,  my  views  go 
a  great  deal  further.  I  do  not  disguise 
them.  I  believe  much  may  be  gained  to 
what  is  called  the  Catholic  cause  by  an 
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amalgamation  of  their  habits  and  feeling* 
with  those  of  the  Protectant  population.  It 
is  a  bill  to  unite  in  England  Protestant 
and  Catholic  in  certain  functions  in  which 
by  law  they  are  now  separated.— It  is  to 
place  them  side  by  side  in  situation*  and 
in  duties  where  now  by  the  acts  m  force 
they  never  can  meet.  And  I  own  that  I  • 
think  that,  without  subjecting  myself  to  the 
imputation  of  very  visionary  hopes,  I  may 
augur  some  benefit  likely  to  arise  hereafter 
to  the  Catholics,  and  under  the  best  secu- 
rities to  the  state,  those  of  a  community 
of  feeling  and  interest,  from  such  an 
union— to  the  British  Catholics  I  augur 
from  this  bill  great  and  solid  benefits* 
And  I  think  he  must  have  been  a  bad  ob» 
server  of  human  nature  who  does  not  know 
that  there  are  ingredients  in  the  romd  of 
man  which  make  even  these  small  privi- 
leges valuable.  Sir,  the  idea  of  freedom 
is  closely  interwoven  with  that  of  prhri* 
lege.  If  you  redeem  from  bondage,  give 
privilege;  And  though  simply  of  not 
much  apparent  value,  still,  when  combined, 
these  privileges  strengthen  the  great  bond 
of  society,  and  unite  men  in  a  community 
of  habit  and  feeling.  At  a  popular  elec- 
tion a  single  vote  may  be  very  inconsider- 
able, looking  to  the  event ;  but  it  is  im- 
portant, vastly  important,  to  him  who  gives 
it.  And  above  all  the  imputation  of  dis- 
franchisement is  a  great  and  serious,  and 
ought  to  be  felt  as  a  great  and  serious, 
grievance.  Admissibility  to  the  com  mission 
of  the  peace  may,  singly  considered,  bo 
rather  likely  to  impose  a  burthen  of  not 
very  desirable  duty,  than  to  confer  any  very 
enviable  privilege.  But  yet  these  things 
have  their  effect — they  are  ties  which 
attach  men  to  country,  which,  as  Mr. 
Burke  describes  them,  "  though  light  as 
air  are  stronger  than  bonds  of  Iron  f 

Sir,  the  British  Catholics  have,  for  the 
greater  part  of  a  century,  lain  under  a 
grievance  of  a  singular  and  a  monstrous 
sort— That  the  absence  of  all  colourable 
pretence  of  alarm  from  them  has  thrown 
them  entirely  out  of  observation.  The 
stream  of  parliamentary  sympathy  which 
from  time  to  time  has  been  suffered  to 
flow  in  stinted  measure,  indeed,  towards 
a  people  considerable  in  number,  and 
whom  other  circumstances- have  forced 
upon  our  notice,  has  passed  by  the  British 
Catholics,  unrelieved,  and  almost  un- 
heeded. Even  the  innocent  tranquillity  of 
their  demeanour,  which  should  entitles 
them  to  our  sympathy,  even  the  absence 
of  aH  shadow  of  danger,  which  gives  the** 
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a  claim  imperative  on  our  justice,  ere*, 
these  have  hitherto  delayed  inquiry  into 
their  separate  case.  It  is  high  time  that 
some  light  should  be  cast  on  them*  and  on 
the  laws  which  still  affect  them.  The  ex- 
istence of  such  a  body  has  been  barely 
recognised  in  our  debates.  The  prepos- 
terous declaration  of  a  former  lord  chan- 
cellor of  Ireland,  concerning  the  Roman 
Catholics  of  his  own  country,  is  become 
nearly  true  with  respect  to  these— The 
lord  chancellor  Bowes  declared  from  the 
bench  in  Ireland,  and  chief  justice  Robin- 
son makes  the  same  declaration,  "  that  the 
law  does  not  presume  such  a  person  to 
axist  as'9-— what  will  the  House  believe  ? 
— •«  an  Irish  Roman  Catholic."—*4  Found- 
ed" says  the  learned  commentator, "  upon 
a  well-known  fiction  of  law  in  Ireland,  thus 
stated  formerly  by  one  of  their  best  au- 
thorities, to  be  law,  that  all  effective  in- 
habitants of  Ireland  are  to  be  presumed 
to  be  protestants,  and  that  therefore  the 
papists,  their  clergy,  worship,  &c.  &c. 
are  sot  to  be  supposed  to  exist,  save  for 
raprehension  and  penalty."  [a  laugh  and 
hear  I]  Sir,  it  is  in  such  a  state  that 
every  Catholic  in  this  island  feels  himself 
to  be  placed — of  this  they  complain. 
And  looking  at  their  own  condition  they 
almost  doubt  themselves  to  be  considered 
by  you  as  your  countrymen.  The  very 
feelings  which  compose  the  national  spirit 
of  Englishmen,  and  inspire  it,  are  feelings 
which  in  them  are  endeavoured  in  every  way 
by  your  laws  to  be  oppressed  and  outraged. 
Oh,  Sir,  respect  and  cherish  these  feelings 
—•we  know  not  perhaps  how  mainly  de- 
pendent upon  them  are  all  those  sentiments 
which  form  the  national  character  of 
which  we  sometimes  make  our  boast,  and 
all  those  affections  which  constitute  that 
noble  passion,  love  of  country.  As  it  is, 
we  invert  the  maxim  of  ancient  wisdom. 
To  divide  may  be  a  means  of  subjugation, 
but  never  never  let  it  be  recommended 
as  a  system  of  government.  The  present 
law  can  tend  only  to  unite  by  a  community 
of  grievance  those  whom  as  a  political 
party  we  should  disjoin  in  order  to  make 
them  one  with  ourselves.  We  unite  a 
sect,  but  we  divide  a  people.  I  wish  I 
could  impress  upon  the  House  the  troth 
of  this  doctrine.  It  was  well  expressed 
by  bishop  Hoadly,  and  he  was  no  friend 
to  popery*  '« I  cannot  justify9'  says  he 
••  the  exclusion  of  a  papist  from  civil 
office  upon  any  grosmd  -but  that  of  his 
open  avowed  enmity  to  civil  government 
m.  now  aettkd  in  On  laneV9 
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Sir,  I  will  now  place  this  motfoi 
hands.     Those  who  think  that 
whole  no  charge  of  peculiar  d 
against  the  British  Catholics  ei 
awaken  your  peculiar  jealousy,  01 
peculiar  rigour,  must  feel  the  inji 
the  law  as  it  now  stands,  and  vote 
motion.    Those  who  think  that 
and  capricious  exclusion  from  any 
tutional  benefits  whatever  is  an  ac 
pression,  must  feel  that  the  la 
stands  is  oppressive  and  vote  for  i 
lion.    Those  who  think  that  these 
sions  are  not  in  fact  almost  uni 
operative,  and  that  those  things  ar 
day  done  by  sufferance  and  practic 
are  here  sought  to  be  done  by  pr 
must  feel  that  the  law  as  it  stands 
perative  and  therefore  absurd,  an 
vote  for  my  motion.    And  allow 
repeat  that,  unless  every  gentlem 
opposes  me  can  now  lay  his  hand 
heart  and  say  that  if  these  laws  hat 
been  enacted  he  would  now  be  pi 
to  move  their-enactment,  I  must  su 
the  House  that,  in  truth  and  in  t 
my  motion  is  gained.    The  nob! 
concluded,  amidst  loud  cheers,  wit 
ing,  "  That  leave  be  given  to  brie 
bill  for  regulating  the  administra 
Tests  and  Qualifications  for  the  ej 
or  enjoyment  of  Offices  and  Franch 

Mr.  Stuart  Worthy  secondei 
motion,  and  said,  that  when  be  cone 
the  character  of  the  body  to  who 
motion  related,  the  noble  blood 
flowed  in  their  veins,  their  well-kne 
spectability,  and  their  loyalty,  he  tl 
a  very  strong  case  indeed  should  be 
out  to  prevent  them  from  enjoyii 
same  privileges  as  were  possessed  b; 
fellow-subjects  of  the  same  persuai 
Ireland. 

Mr.  Weikerdl  entered  into  certs 
planations  relative  to  the  principles 
bill,  reserving  to  a  future  stage  of  tl 
cussion  those  objections  which  he 
have  to  its  details.  He  maintained 
would  place  the  Catholics  of  £i 
higher  in  point  of  privilege  than  th 
Ireland,  as  there  was  no  test  and  co 
tionactin  Ireland.  He  centande 
property,  as  property,  did  not  coni 
elective  franchise,  and,  after  advert 
the  prevalence  of  the  practice  of  sp 
freeholds  in  Ireland,  he  express* 
opinion,  chat  because  the  elective 
cirise  had  been  given  to  Catholics  i 
land,  it  formed  oogrouridfer  comrat 
ing  the  sameprivilege  to  those  in  E» 
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Mr.  G.  Bankes  said,  that  if  this  measure 
had  been  proposed  to  the  House  in  con- 
sequence of  a  petition  from  the  great  body 
of  the  English  Roman  Catholics,  he  should 
have  considered  the  petition  of  such  a 
body  entitled  to  great  attention ;  but  it 
appeared  to  be  a  mere  project  of  the  noble 
lord  himself,  who  hardly  knew  whether  it 
would  be  considered  as  a  boon  or  not. 
The  admission  of  English  Roman  Catho- 
lics to  the  magistracy  might,  under  due 
limitations,  be  desirable ;  but  he  could 
not  give  his  consentjto  extending  the  elec- 
tive franchise  to  that  body. 

Mr.  Secretary  Peel  said,  he  had,  on  a 
former  occasion,  expressed  himself  not  un- 
willing to  consent  to  a  measure  for  taking 
into  consideration  the  propriety  of  placing 
the  Roman  Catholics  of  England  on  the 
same  footing  as  those  of  Ireland.  Con- 
sistently with  that  declaration,  therefore, 
he  felt  himself  bound  to  admit  the  first 

E  reposition  of  the  noble  lord  for  leave  to 
ring  in  the  bill.  He  made  this  conces- 
sion, not  merely  in  consistence  with  that 
declaration,  but  because  he  felt  it  to  be 
reasonable  that  the  measure  should  at  least 
be  fairly  considered.  The  noble  lord  had 
adverted  to  three  points,  in  which  the 
Roman  Catholics  of  England  stood  in  a 
different  situation  from  those  of  Ireland ; 
the  elective  franchise,  the  magistracy,  and 
admission  to  office.  With  regard  to  the 
elective  franchise,  he  allowed  at  once 
that  he  was  willing  to  admit  the  English 
Catholic  to  that  privilege.  He  had  always 
considered  the  distinction  taken  by  Mr. 
Burke  between  the  elective  franchise  and 
admission  to  office,  as  sound  and  judicious. 
In  a  speech  on  the  subject  of  the  Catholic 
claims,  Mr.  Burke  said,  that  if  the  Roman 
Catholics  were  admitted  to  the  right  of 
voting  for  members  of  parliament,  it  did 
not  necessarily  follow  that  they  should  be 
admitted  to  office.  He  must  observe,  that 
the  noble  lord  would  find  some  difficulty 
in  placing  the  Roman  Catholics  of  Eng- 
land and  Scotland  on  the  same  footing, 
because  by  the  act  of  Union  the  Roman 
Catholics  of  Scotland  could  not  exercise 
the  elective  franchise.  He  was  disposed, 
after  mature  consideration,  to  admit  the 
Roman  Catholics  of  England  to  the  same 
privileges  with  regard  to  voting,  as  the 
Roman  Catholics  of  Ireland;  but  he 
should  strenuously  resist  their  being  them- 
selves elected.  In  this  respect  they  would 
stand  in  the  same  situation  as  the  clergy, 
who  were  qualified  to  elect,  though  they 
were*  disqualified  from    sitting   in  that 
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House.  The  right  hon.  gentleman  pro- 
ceeded to  advert  to  the  abuses  of  the  elec- 
tive franchise  in  Ireland,  where  the  sys- 
tem of  fictitious  voting  conferred  no  ad- 
vantage whatever  on  the  wretched  indivi- 
duals who  were  brought  forward  selely  for 
the  purpose  of  supporting  the  political  in- 
fluence of  their  landlords.  It  must  be  ad- 
mitted, that  the  state  of  England  was  so 
entirely  different  from  that  of  Ireland  that 
if  the  granting  of  the  elective  franchise 
in  Ireland  had,  in  some  respects,  been  at- 
tended with  mischievous  consequences,  the 
same  danger  could  not  fairly  be  inferred  in 
England,  where  the  minority  of  Catholics 
was  notoriously  so  small.  With  regard  to  the 
magistracy,  he  agreed  with  his  hon.  friend, 
the  member  who  spoke  last,  that  it  might  be 
advisable  that  Roman  Catholics  should  be 
associated  with  Protestants  in  the  exercise 
of  magisterial  duties.  On  the  question  of 
admission  to  offices  he  begged  leave  to  re- 
serve himself.  He  should  not  object  to 
making  English  Roman  Catholics  eligible 
to  the  same  subordinate  offices  to  which 
Irish  Roman  Catholics  were  admissible, 
provided  they  were  placed  in  no  better 
situation  than  Protestant  Dissenters.  If  it 
were  the  object  of  the  noble  lord  to  open 
the  same  offices  to  them  as  to  the  Catho- 
lics of  Ireland,  subjecting  them,  in  the 
same  manner  as  Protestant  Dissenters,  to 
the  operation  of  the  annual  Indemnity  act, 
he  should  not  object  to  such  a  measure. 
If  it  introduced  no  new  principle  which 
might  furnish  an  argument  for  further 
concession  to  the  Roman  Catholics  of  Ire- 
land— if  it  introduced  no  relaxation  of 
the  Corporation  and  Test  acts,  or  altera- 
tion of  the  existing  law  with  regard  to 
Protestant  Dissenters — he  should  be  dis- 
posed to  accede  to  it.  AH  these  points 
involved  details  which  would  properly 
come  under  consideration  in  a  future  stage 
of  the  bill.  He  intirely  concurred  in  the 
observations  which  had  fallen  from  the 
noble  lord,  as  to  the  great  respectability 
of  the  Roman  Catholics  of  England,  and 
it  was  this  consideration  which  induced 
him  to  feel  so  strong  a  disposition  to  make 
concessions  in  their  favour. 

Mr.  Hudson  Gurnet/  said,  he  certainly 
should  vote  for  the  measure  proposed  by 
the  noble  lord.  At  the  same  time,  be  could 
not  avoid  saying,  that  the  only  motion  he 
had  ever  heard  which  bad  common  sense 
for  its  basis,  relative  to  the  Catholics, 
since  he  had  had  the  honour  of  a  seat  in 
parliament,  was  one  made  by  general 
Thornton,  which  nobody  at  the  tiraesup* 
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ported ;  namely,  so  to  alter  the  wording 
of  the  Oath  of  Supremacy,  that  a  Fro- 
Protestant  might  take  it  without  disgrace, 
and  a  Catholic  without  reviling  the  religion 
of  his  fathers.  It  would  be  perfectly  easy 
to  retain  all  that  gave  imagined  security 
against  foreign  assumption  of  powers 
within  these  realms,  without  placing  the 

Eoint  of  honour,  as  well  as  that  of  religion, 
etween  the  Catholic  and  the  possibility 
of  his  conforming— and  thus  at  once  to 
get  rid  of  the  perpetual  repetition  of  irri- 
tating and  unprofitable  discussions; 
whilst,  in  the  lapse  of  a  very  few  years, 
the  Catholic  question  would  be  no  more 
thought  of.  v 

Mr*  H.  Uankes  felt  himself  bound,  in 
fairness  to  the  noble  lord,  to  state  how  far 
he  could  agree  with  him.  The  elective 
franchise  ought,  in  his  opinion,  never  to 
have  been  granted  to  the  Catholics  of  Ire- 
land, and  he  could  never  consent  to  grant 
it  to  the  Roman  Catholics  of  England.  He 
could  never  consent  to  admit  persons  dif- 
fering so  essentially  in  opinions,  effecting 
the  vital  interests  of  the  constitution, 
to  any  share  of  political  power.  It 
should  be  recollected  that  that  most  inju- 
dicious measure,  which  admitted  the 
Catholics  of  Ireland  to  the  elective  fran- 
chise, was  passed  in  a  parliament  entirely 
Irish.  To  the  subdivision  of  freeholds,  and 
the  system  of  fictitious  voting,  much  of 
the  present  misery  of  Ireland  was  to  be 
attributed.  The  measure  of  the  noble  lord 
went  too  far ;  for  it  would,  in  effect,  lead 
to  the  repeal  of  those  bulwarks  of  the  con- 
stitution, the  Corporation  and  Test  acts. 
If  the  admission  of  the  Roman  Catholics 
of  England  to  the  magistracy  could  be 
effected,  without  interfering  with  the  great 
principles  to  which  he  had  adverted,  it 
might  be  a  desirable  measure. 

Mr.  W.  Smith  was  glad  to  hear  that  no 
privileges  were  to.  be  conceded  to  the 
Catholics  of  England  which  were  refused 
to  Protestant  Dissenters,  though  he  could 
not  but  consider  the  provisions  which  sub- 
jected Protestant  Dissenters  to  the  Test 
and  Corporation  acts,  as  a  most  unjust  and 
unmerited  stigma  on  that  body.  He  was 
satis6ed,  however,  that  the  time  was  not 
far  distant  when  Roman  Catholics  would 
be  admitted  to  seats  in  that  House.  The 
hon.  member  adverted  to  a  speech  of  the 
late  marquis  of  Londonderry,  delivered  in 
the  year  1821,  in  which  he  declared,  that 
the  only  point  in  which  the  congress  of 
Vienna  unanimously  concurred  was,  the 
total  abolition  of  all  religious  distinctions 
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with  regard  to  eligibility  to  offii 
that  this  measure  had  tended  gi 
remove  dissentions  which  existed 
subject  in  the  smaller  states  of  G 
—He  hoped  the  time  would  con: 
such  illiberalities  would  be  trampli 
dust,  under  the  feet  of  Englishnu 
could  not  hope  to  live  to  see  the 
but  he  trusted  it  would  come,  ar 
shortly,  when  an  end  would  be  p 
the  absurd  disqualifications  whic 
from  religious  distinctions. 

Sir  J.  Mackintosh  said,  it  appe 
him  that  the  question  before  the 
in  no  way  affected  the  general  que 
the  Catholic    claims.     He,   for  1 
would  support  that  general  questioi 
every  possible  circumstance;  he 
support  it  whether  brought  forw 
friends  or  by  foes — as  a  partial  oi 
ample,  as  a  conditional  or  as  an  un 
tional  measure ;  but  it  seemed  to  hi 
no  vote  given  whichever  way  it  wen 
the  present  occasion,  pledged  the  g 
to  any  specific  course,  when  that  § 
question  should  be  discussed.    As 
point  of  magistracy,  he  would  ofl 
thing.    It  seemed  to  be  agreed 
hands,  that  no  difficulty  would  be  m 
that  arrangement,  unless  some  dif 
should  arise  in  the  detail ;  and  he  be 
that,  from  the  manner  in  which  tl 
would  be  framed,  no  such  difficulty 
arise.    But,  with  respect  to  the  qu 
of  the  elective  franchise,  he  was  com 
to  protest  against  the  doctrine  whic 
been  laid  down  upon  that  point.     Th 
exclusion  of  qualified  Catholic  freeh 
from  the  exercise  of  the  elective  frai 
was  part  of  the  fundamental  law, 
the  constitutional  principle  of  the 
dom,  he  utterly  denied.    In  what  | 
the  constitution  was  that  exclusion 
found  ?     And,  as  to  the  fundament* 
why  the  Catholics  of  Ireland  had 
tinued  to  exercise  the  elective  fra 
lone  after  the  exclusion  of  Catholici 
the  Houses  of  parliament;  and  the  ( 
lies  of  England  had  not  been  de] 
of  the  elective  franchise  until  the  st 
of  the  7th  or  8th  of  William  3rd- 
than  twenty  years  after  the  exclusi 
Catholics   from  parliament  in   En 
Fundamental  law.     It  was  perfectl 
known  that  the  statute  of  William  Si 
passed  upon   the  spur  of  the  mo 
under  immediate  apprehension  fro; 


♦  See  Vol.  IV.,  p.  1028  of  the  p 
Series, 
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discovery  of  the  assassination  plot,  and 
Dot  upon  any  cool  and  deliberate  calcula- 
tion of  it  principle.  It  had  been  stated, 
that  if  the  present  measure  passed,  the 
Catholics  of  England  would  be  placed  in 
ft  better  situation  than  the  Catholics  of 
Ireland,  because  no  Test  act  now  existed 
in  Ireland.  He  denied  that  position  alto- 
gether. The  bill  now  proposed  to  be 
brought  in  would  not  touch,  nor  interfere 
with  the  Test  act.  The  Catholics  of 
England  would  still  be  freed  from  the 
Test  act,  as  they  were  freed  from  it  under 
the  existing  arrangements  by  an  Indem- 
nity bill  passed  annually  for  that  purpose. 
The  fact  was,  that  the  English  Catholics 
would  hold  by  sufferance  that  which  the 
Irish  Catholics  held  as  a  matter  of  right. 
He  begged  to  repeat,  that  he  saw  no'  in- 
consistency in  hon.  members  taking  the 
line  which  occurred  to  them  upon  the 
question  immediately  at  issue,  without  re- 
ference to  their  general  opinions  upon  the 
Catholic  claims.  The  refusal,  however, 
to  admit  those  claims  did  appear  to  him 
to  be  almost  inexplicable.  It  looked,  he 
thought,  like  one  of  those  acts  of  infatua- 
tion which  had  sometimes  preceded  the 
downfall  of  empires. 

Lord  Nugent  said,  that  under  the  pre- 
sent circumstances,  the  motion  for  leave 
to  bring  in  the  bill  not  being  opposed,  he 
should  not  trouble  the  House  with  more 
than  a  very  few  observations  in  reply. 
His  hon.  friend,  the  member  for  the  Uni- 
versity of  Cambridge,  seemed  to  rest  his 
principal  objection  on  the  fact  of  the 
Roman  Catholics  themselves  not  having 
been  consulted  on  this  measure.  His  hon. 
friend  had  described  it  as  a  mere  project 
of  his.  As  such,  he  wished  it  to  be  un- 
derstood. But  he  was  quite  sure  that 
his  hon.  friend  would  not  be  prepared  to 
resist  it  on  this  ground  alone.  If  the 
measure  could  be  shewn  to  be  founded 
in  justice,  he  would  call  on  him  to  do  an 
act  of  justice  on  any  man's  project.  Nor 
was  it  an  objection  to  state,  that  it  had 
not  been  moved  at  the  instance  or  upon 
the  prayer  of  those  who  were  principally 
interested  in  the  result,  His  hon.  and 
learned  friend,  the  member  for  Oxford, 
had,  he  thought,  singularly  mistaken  the 
object,  as  he  had  stated  it,  of  his  bill. 
His  hon.  and  learned  friend  bad  appre* 
hended,  that  the  effect  of  it  would  be  to 
place  the  British  Catholics  higher  in  point 
of  privilege  than  those  of  Ireland.  He 
was  surprised  at  this  objection  from  one 
of  the  acute  and  correct  mind  of  his  hon. 
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and  learned  friend.  He  trusted  he  should 
be  able  to  shew  him,  when  his  bill  should 
be  printed,  that  the  utmost  effect  of  it 
would  be  to  give  to  the  British  Catholic, 
under  the  operation  of  the  Test  act  whicfc 
did  not  exist  in  Ireland,  the  same  pri- 
vileges by  sufferance  which  the  Irish  en- 
joyed by  right.  The  eligibility  to  office, 
and  the  elective  franchise,  were  held  bj 
the  Irish  in  the  nature  of  a  freehold 
This  bill  would  not  go  to  repeal  theTesi 
act.  It  would  leave  to  the  British  Catho- 
lic the  enjoyment  of  those  privileges  onlj 
under  the  condition  of  the  annual  In- 
demnity bill— in  the  nature  of  a  tenancy 
at  will.  With  regard  to  the  question  m 
it  affected  Scotland,  he  was  aware  of  the 
difficulty  pointed  out  by  the  right  hon 
secretary  of  state:  He  would  not  entei 
upon  the  discussion  of  it  now;  but  hi 
thought  that,  under  the  fair  constructiot 
of  Mr.  Dundas's  Scotch  act,  of  1791,  thii 
bill  might  operate  in  Scotland  without 
any  infringement  of  the  act  of  queer 
Anne,  which  bad  been  appended  to  the 
act  of  Union.  If  that  act  had  not  beer 
virtually  repealed  -  by  Mr.  Dundas's  bill 
which  he  thought  questionable,  this  bill 
could  in  no  way  touch  it*  At  all  events 
the  act  of  queen  Anne  related  only  tc 
the  elective  franchise.  The  other  pan 
of  the  present  bill,  namely  eligibility  tc 
office,  it  did  not  affect.  It  was,  however 
with  the  greatest  satisfaction,  that  he 
found  the  principle  of  the  present  mea- 
sure adopted  almost  unanimously  bv  the 
House.  He  trusted  he  should  be  able  tc 
satisfy  the  House  hereafter  upon  the 
details. 
Leave  was  given  to  bring  in  the  bill* 

Malt  and  Beer  Tax.]  Mr.  JRfo- 
berly  rose  to  move,  "  That  a  select  com* 
mitttee  be  appointed  to  inquire  into  the 
present  mode  of  taxing  Malt  and  Beei 
separately,  and  whether  it  would  not  be 
expedient  to  collect  the  same  amount  on 
Malt  alone/9  He  hoped  the  House 
would  grant  a  committee  to  examine  the 
whole  subject.  As  the  law  at  present 
stood,  the  duty  on  malt  amounted  to  2<f. 
on  the  gallon  of  porter,  and  2£<i.  on  ale ; 
but,  in  addition  to  this,  there  was  a  duty 
paid  by  the  brewer  upon  the  beer  itself, 
which  made  the  total  upon  porter  about 
5d.,  and  that  on  ale  about  6d,  He  knew 
not  upon  what  principle  of  right  this 
duty,  which  fell  chiefly  upon  the  poor, 
was  exacted ;  and  he  was  astonished  that 
the  Chancellor  of  the  Exchequer  had  not 


50Sj  Malt  and  Deer  Tax. 

taken  another  view  of  the  matter..  The 
duty  oh  malt,  which  was  3,200,000/.,  was 
collected  at  an  expence  of  140,000/.,  and 
the  additional  duty  on  beer  at  280,000/. 
Now,  could  not  the  right  hon.  gentleman, 
by  a  transfer  of  the  duty  to  malt,  at  once 
save  this  280,000/.  without  any  injury  to 
the  revenue  ?  He  had  made  the  neces- 
sary calculations,  and  he  felt  convinced, 
that  the  transfer  would  have  the  effect 
which  he  anticipated.  The  whole  quan- 
tity of  malt  consumed  in  England  was 
about  26  millions  of  bushels,  and  of  this 
nearly  seven  millions  and  a  half  were 
consumed  by  the  rich  in  private  brewing, 
and  thus  paid  no  beer  duty.  This  made 
a.  million  and  a  half  of  benefit  to  the 
private  brewer,  who  was  usually  a  rich 
man,  for  no  other  obvious  reason  than 
the  giving  him  an  advantage  over  the 
poor.  An  additional  duty  of  2s.  a  bushel 
upon  all  malt  would  return  as  large  a  sum 
to  a  revenue  as  was  gained  by  the  present 
tax  on  beer..  This  was  the  course  which 
he  recommended  to  the  House ;  and  if  it 
was  said  that  laying  so  high  a  duty  upon 
malt  would  be  a  temptation  to  brewers  to 
substitute  noxious  drugs  for  it  in  their 
beer,  he  should  answer,  that  the  public 
would  have  the  same  penal  securities 
against  that  practice  under  the  system  he 
proposed,  as  under  that  which  now  ex- 
isted. The  hon.  member  sat  down  by 
submitting  that  at  all  events  the  case  was 
a  fit  one  for  inquiry,  and  by  complaining 
of  that  part  of  the  Chancellor  of  the  Ex- 
chequer's new  bill,  which  compelled  table- 
beer  brewers,  if  they  wished  to  make  the 
new  beer,  to  get  fresh  premises  for  the 
purpose.  The  bill  was  at  best  but  a  bill 
of  experiment.  It  went  entirely  to  de- 
stroy the  present  trade  of  the  table-beer 
brewers ;  and  it  was  hard,  for  the  mere 
experiment  of  a  year,  either  to  stop  their 
business  and  profits,  or  subject  them  to 
the  h^avy  expense  of  taking  fresh  pre- 
mises. 

The  Chancellor  of  the  Exchequer  op- 
posed the  motion.  As  to  the  saving  in 
the  expense  of  collection,  the  hon.  mem- 
ber was  mistaken :  280,000/.  was  the  sum 
charged  in  the  estimates  for  collecting 
the  beer  tax ;  but  that  charge  was  rather 
arbitrary.  The  same  persons  who  col- 
lected the  beer  tax  were  employed  in 
.other  duties.  They  supervised  the  malt- 
sters, the  glass-houses,  tea-dealers,  and 
brick-carts ;  and  therefore  the  sum  put 
down  was  rather  a  matter  of  average  than 
of  exact  calculation.    In  addition  to  this, 
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it  must  be  evident,  that  if  a  la: 
tional  duty  was  laicfSipon  malt, 
pense  of  collection  would  be  ii 
The  duty  being  higher,  the  te 
to  evade  it    must  be  countera 
additional  vigilance.    He  did  n< 
to  deny  that  some  saving  in  the 
of  collection  would  arise  from  U 
the  beer  duty;    but  those  who  € 
to  save  280,000/.  a  year,  or  ar 
like  it,  would  be  greatly  mistake 
hon.  gentleman  would  have  the 
believe,  that  no  one  brewed  beer 
rich.    For  his  own  part,  he  co 
leave  out  of  his  consideration  all 
mers,   great  and  small,   who   n 
brewed  for  themselves,  but  gave 
their  labourers  in  part  payment 
wages.    Any  increase  of  expense 
would  operate  pro  tanto  as  an  inc 
the  cost  of  production.     With  re: 
the  proposed  plan  of  the  hon.  gen 
as  being  likely  to  produce  a  greal 
sumption  of  malt,    it  proceeded 
assumption  that  malt,  to  the  excli 
all  deleterious  substitutes,  would  t 
But  it  was  to  be  recollected,  t 
taking  off  the  duty  from  the  beer, 
finitely  greater  inducement  was  In 
to  the  use  of  these  substitutes  ; 
indeed  measures  of  precaution  i 
panied  the  alteration,  which  of 
roust  be  attended  with  expense, 
could  assure  the  House  he  had  n 
sonal  or  official   reluctance  to  th 
sure ;   but  when  it  was  considerei 
revenue  to  the  amount  of  nine 
millions  was  connected  with  the 
of  barley,  he  did  feel  it  his  duty 
precipitate   any    partial    changes 
ticularly  when  a  very  great  chang 
about  to  be  tried  as  to  distillation  I 
Ireland  and  Scotland,  the  actual  e 
which  on  the  revenue  could  not  be 
tained  at  present.     He  would  i 
case  prefer  the  plan  of  the  hon.  n 
for  Reading,  for  equalizing  the  d 
beer,   without  increasing  that  on 
He  was  convinced  that  there  would 
saving  in  the  collection  of  the  duty 
plan  now  proposed,  that  there  wo 
no  increase  in  the  consumption  of 
and  that  the  poor  would  not  be  at 
nefitted  by  it. 

Sir  J.  Mackintosh  denied;  th 
Chancellor  of  the  Exchequer  had 
met  the  clear  statement  of  his  hon. 
The  objections  of  the  right  hon.  j 
man  were  founded  on  certain  app 
sions,  the  solidity  of  which  could  b 
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ascertained  by  acceding  to  the  motion, 
for  the  appointment  of  a  select  committee. 
In  such  a  committee  it  would  be  seen, 
whether  the    plan    proposed   would    or 
would  not  be  prejudicial  to  the  revenue. 
By  the  present  regulations  all  the  inha- 
bitants of  large  towns,  all  the  manufac- 
turing and  agricultural  labourers,    were 
obliged  to   pay  a  higher  price  for  beer 
than  the  richer  classes  of  the  community. 
It  was  not  just  to  continue  such  a  burthen 
on  them,    when  it  was  probable  that  a 
transfer  of  the  duty  from  the  beer  to  the 
malt  would  not  injure  the  revenue,  while 
it  would  relieve  those  great  classes  of  the 
population.    It  was  said  that  the  existing 
regulation  secured  a  more  wholesome  be- 
verage.   Why  not  leave  that  security  to 
the  taste  and  palate  of  the  consumer,  and 
to  the  competition  of  a  free  trade  ?     It 
was  upon  that  very  pretext  that  all  those 
regulations  which  fettered  a  free   trade, 
and  to  the  continuance  of  which  the  right 
lion,  gentleman  had,  with  so  much  credit 
and  sincerity,  opposed  himself,  were  vin- 
dicated.   The  lawgiver  was  gratuitously 
interposing,  and  setting  himself  up  as  a 
better  judge  of  the  goodness  of  an  article 
of  consumption  than  the  manufacturer  or 
the  consumer.     He  deprecated  all  such 
interference,  and  should  give  his  full  sup- 
port to  the  motion. 

Mr.  Hume  contended,  that  the  estimate 
of  280,000/.  for  the  expense  of  the  excise 
interference  was  correct,  and  was  not 
impugned  by  the  statement  of  the  Chan- 
cellor of  the  Exchequer.  As  that  was  the 
amount  of  the  charge,  the  saving  by  the 

f)roposed  arrangement  would  be  equiva- 
ent.  He  trusted  that  a  committee  would 
be  appointed,  and  that  it  would  direct  its 
views  to  a  considerable  reduction  of  the 
duties  on  malt,  convinced  as  he  was,  that 
the  effect  of  such  reduction  would  be  no 
diminution  of  revenue,  a  great  increase  of 
comfort  to  the  labouring  classes,  and 
much  relief  to  the  agricultural  interest. 
Since  1792,  though  the  population  of  the 
country  had  increased  a  third,  there  had 
been  no  addition  in  the  consumption  of 
malt.  The  amount  of  duties  on  that  ne- 
cessary article  could  alone  have  produced 
such  a  result.  As  to  the  necessity  of  in- 
creasing the  number  of  excise  officers,  in 
the  event  of  his  bon.  friend's  plan  be\ng 
carried  into  effect,  he  denied  that  it  rested 
upon  any  fair  grounds.  The  very  history 
of  the  malt  duties  showed  the  fallacy  of 
the  argument ;  for  when  the  war  tax  was 
added;  there  was  no  increase,  nor  when 
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it  was  taken  away  was  there*  on;  diit 
tion. 

Mr.  Benett,  of  Wilts,  could  not  gii 
support  to  the  motion  in  its  present  s! 
He  would  vote  for  the. appointment 
select  committee  to  inquire  generally 
the  subject  of  the  duties  on  beer  anal 
He  hailed  with  considerable  satisfy 
the  statement  of  the  Chancellor  of  the 
chequer,  that  as  soon  as  the  revenue 
forded  the  means,  he  would  relieve 
country  from  the  beer  duties.  Nogri 
benefit  could  be  conferred  on  the  pe< 
It  would  afford  extensive  relief; 
would  not  relieve  one  class  at  the  exp 
of  another. 

Sir  «/.  Newport  said,  that  by  ret 
which  he  held  in  his  hand,  it  appe 
that  from  1752  to  1808  the  consumj 
of  beer  in  Ireland  had  increased 
59,000  to  426,000  barrels  annually.  ''. 
ing  that  period  nearly  the  whole  of 
beer  had  been  imported  from  Engl 
In  1809,  a  different  system  had  I 
adopted.  The  brewer  was  left  free  1 
restriction,  and  the  consequence  was, 
the  number  of  barrels  imported  fel 
38,000 ;  the  revenue  was  doubled  in  th 
ticle  of  malt,  the  consumption  was  ere 
increased,  and  it  was  of  homeprodtk 
instead  of  foreign  importation*  No  i 
tration  could  be  more  complete  than 
cf  the  expediency  of  taking  off  all  ret 
tions  from  trade. 

Colonel  Wood  opposed  the  motion, 
cause  the  good  which  it  proposed  it 
ducing  the  price  of  beer  was  insignifit 
while  the  evil  to  the  farmer  would  be 
side r able.  The  great  consumption  of 
during  the  harvest  rendered  it  an  imj 
ant  article  in  the  expenses  of  an  agri 
turist,  and  to  impose  an  additional  tai 
malt  would  be  to  increase  his  burthen! 
ready  too  heavy. 

Mr.  Wodehouse  deprecated  the  prop 
alteration  in  the  beer  duties,  at  a  ntor 
when  such  extensive  regulations  were  a 
to  be  introduced  into  the  distillery  1 
He  proceeded  to  compare  the  consu 
tion  of  malt  in  the  year  1791,  1792, 
1793,  with  that  in  the  years  1821,  1 
and  1823,  and  insisted  that  it  was  grc 
at  the  former  than  the  latter  period, 
could  not  support  the  motion. 

Mr.  Western  thought  a  reduction  o: 
duties  on  beer  and  malt  necessary* 
would,  however,  have  it  made  on  the 
gregate  revenue  thence  derived ;  it  oi 
not  to  be  done  by  taking  a  tax  off  one 
cle  and  placing  it  on  another.   It  woul 
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preferable  to  reduce  the  duty  on  beer. 
The  measure  proposed  would  deprive  the 
poor  of  the  comforts  they  possessed 
at  home,  and  drive  them  to  the  public- 
bouses.    He  should  therefore  oppose  it. 

Mr.  Bung  expressed  his  dissent  from 
the  motion,  ou  the  ground  that  no  de- 
scription of  persons  would  be  benefittedby 
it,  while  tbe  agriculturists  would  be  in  a 
worse  situation  if  it  were  adopted. 
Ft  Mr.  Ricardo  thought,  that  his  hon. 
friend,  the  mover,  had  shown  tbe  tax 
on  beer  to  be  unequal,  and  that  one  class 
was  exempted  from  it,  while  another  was 
obliged  to  pay.  He  had  shown,  also,  that 
the  diminution  in  the  expense  of  collecting 
this  tax  would  assist  the  revenue.  The 
bon.  member  regretted  that  this  had  been 
made  a  question  between  the  agricultural 
and  other  classes;  but,  even  if  it  were 
true  that  the  tax  had  an  unequal  operation, 
in  this  respect  also  the  sooner  It  was  equal- 
ized tbe  better.  If  the  duty  paid  ought 
to  attach  on  all  persons  consuming  beer, 
it  ought  to  attach  equally.  The  motion 
should  have  his  hearty  support,  because 
it  went  lo  accomplish  that  object. 

Lord  AUhorp  said,  that  the  wish  so 
often  expressed  by  honourable  members 
to  encourage  private  brewing,  would  be 
defeated  by  this  measure,  if  it  should  be 
carried.  He  bad  always  maintained  that 
the  landed  interest  paid  an  undue  propor- 
tion of  taxes.  If,  therefore,  an  opportu- 
nity offered  of  lightening  in  some  degree 
the  weight  which  oppressed  them,  he 
thought  it  was  very  fair  to  do  so.  When 
tbe  House  looked  to  tbe  amount  of  poor- 
rates  paid  by  the  farmer,  he  hoped  it  would 
think  be  was  entitled  to  some  considera- 
tion on  the  present  occasion. 

Mr.  Alderman  Wood  supported  the  mo- 
tion, by  which  he  thought  tbe  revenue 
would  be  much  benefitted. 

Mr.  Month  said, that  before  the  malt-tax 
was  imposed,  the  poor  shopkeeper  or 
farmer  paid  20s. ;  now,  however,  be  paid 
36*.  He  repeated  his  conviction,  that  the 
malt  duty  was  neither  more  nor  less  than 
a  land  tax,  and  remarked  upon  its  great 
inequality  as  affecting  tbe  rich  least,  and 
tbe  poor  most — an  inequality  which  had 
existed  ever  since  the  8th  and  9th  of 
William  and  Mary,  and  must  have  been 
designed  as  a  compensation  to  the  landed 
interest  for  their  compliances  with  the 
views  of  the  government  of  the  day.  He 
should  support  the  motion. 

Mr.  Grey  Rennet  taw  no  reason  why 
1,200,000  teer-di  inking  families  of  art  i- 
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sans  should  be  obliged  to  pay 
upwards  per  quarter,  while  a  vi 
and  much  richer  portion  of  the 
nity  paid  only  20*.  He  conside 
much  good  would  be  derived  froi 

The  House  divided :  Ayes,  27.  N 
List  of  the  Minority. 
Bennet,  hon.  G.  Ricardo,  D. 

Bemsl,  R.  Rice,  T.  S, 

Craddock,  col.  Roberts,  A. 

Crompton,  S.  Robarts,  col. 

Den m an,  T.  Robinson,  si 

Fergusson,  sir  R.  Sjkcs,  S. 

Folkestone,  vise.  Wigram,  W. 

Grattan,  J.  Whi thread,  S 

Hobhouse,  J.  C.  Williams,  J. 

Hutchinson,  hon.  II.  Williams,  W 
Leader,  W,  Wood,  alderr 

Maberly,  J.  Whitmore,  \\ 

Martin,  J.  telle! 

Newport,  sir  J.  Maberly,  J. 

Philips,  G.  jun.  Hume,  J. 

After  the  division,  Mr.  F.  Palme 
for  leave  to  bring  in  a  hill  to  em 
public  brewer  to  retail  beer  in 
quantities  than  four  gallons  and  a  h; 
vided  the  same  be  not  consumer, 
premises  of  the  brewer. — Tbe  Ch; 
of  the  Exchequer  said,  that  there 
necessity  for  such  a  bill  inasmuch 
law  bad  already  provided  forits  obj 
Mr.  Monck  thought  nothing  cc 
more  fair  or  wise  than  the  p 
of  his  hon.  friend's  proposition 
Herries  thought  that  some  misunde 
ing  existed  on  tbe  other  side  on  tl 
ject.  The  brewer,  under  the 
law,  might  take  out  two  licences  ■ 
the  public  brewer's  common  liceo- 
the  retail  licence — a  circumstance 
obviated  the  difficulty  complained  of 
Benett,  of  Wilts,  supported  the  mo 
Mr.  F.  Palmer  said,  his  only  object 
give  the  brewer  the  opportunity  of  1 
ing  either  a  wholesale  or  a  retail 
[Cries  of  Question].     Seeing  the  c 
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Wages  of  Manufacturers.. 
or  Machinery.]  Mr.  Allwoodpt 
ed  a  petition,  numerously  signed, 
theManual  Weavers  of  the  town  andi 
bourhood  of  Stockport,  complain! 
great  distress,  and  petitioning  the  1 
For  relief.  The  distress  which  the 
tionera  suffered,  arose  from  the  cxtr 
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low  rate  of  wages  ;  and  the  remedy  which 
they  proposed  for  this  was,  that  the  House 
should  fix  a  minimum  on  the  rate  of  wages. 
They  complained  also  of  certain  improve- 
ments in  Machinery,  the  effect  of  which 
had  been  to  reduce  the  quantity  of  em- 
ployment of  those  who  wove  by  hand,  and 
which  threatened  to  leave  a  large  popula- 
tion without  a<iy  means  whatever  of  sup- 
port. He  perceived  that  the  petitioners 
ascribed  their  difficulties,  in  part,  to  a  hard 
and  oppressive  conduct  adopted  by  their 
employers,  and  he  wassorry  to  see  that  opi- 
nions so  erroneous  and  so  injurious  to  their 
own  interests  prevailed  amongst  the  work- 
men. He  was  sensible  that  the  petition  ge- 
nerally, as  it  respected  fixing  by  law  a  rate 
of  wages,  and  as  it  complained  of  improve- 
ments in  machinery,  was  but  little  calculat- 
ed to  obtain  a  favourable  reception  in  the 
House;  and  he  wished  it  to  be  understood, 
that  he  was  not  the  advocate  of  the  views  of 
the  petitioners  on  these  subjects :  but  he 
considered  their  prayer  to  be  worthy  of  an 
attentive  consideration,  because  it  pro- 
ceeded from  men  in  a  state  of  great  ca- 
lamity, which  extended  not  alone  to  those 
who  had  signed  that  petition,  but  to  a 
large  and  important  population,  through- 
out the  seats  of  the  cotton  manufacture. 
Whatever  he  thought  of  some  of  the  opi- 
nions of  the  petitioners,  he  was  convinced 
of  this,  that  when  they  complained  of  the 
means  of  subsistence  being  taken  from 
them,  in  consequence  of  improvements  of 
machinery,  and  applied  to  the  House  for 
compensation,  they  raised  a  question  of 
great  extent  and  difficulty,  and  which 
was  not  to  be  met  by  the  common  asser- 
tion, denied  by  no  man,  nor  denied  by  the 
petitioners,  that  all  such  improvements 
were  beneficial  to  the  wealth  and  interests 
of  the  community  at  large. 

Mr.  Philips  s*id,  that  after  all  the  in- 
quiry he  had  made  with  renpect  to  the 
condition  of  the  weavers  of  Lancashire 
«st  the  present  moment,  he  was  inclined 
to  think  that  they  hadgreatly  exaggerated 
the  statement  of  their  distresses.  The 
cotton-spinners'  wages  were,  it  was  true, 
very  low  ;  but  the  price  of  provisions  was 
so  extremely  moderate,  that  they  could 
live  comfortably  on  those  wages.*  That 
was  undoubtedly  the  case  when  he  was 
last  in  Lancashire;  and  the  fact  was 
proved  by  the  reduction  of  the  poor-rates, 
as  well  as  by  the  reduced  number  of  ap- 
plications for  private  charity.  With  re- 
bpect  to  machinery,  he  would  now  re-as- 
scrt  what  he  iiad  formerly  stated ;  namely. 


Wages  of  Manufacturers. 

that  where  machinery  was  used 
were  the  highest.    Where  cott 
nery  was  introduced,   the  con 
wages  of  the  artisan  were  improv 
were  paid  more  for  managing  n 
than  for  the  mere  labour  of  < 
hands.    He  would  contend,  thai 
were  so  effectual  for  the  bene 
manufacturing  class,  as  the  inl 
of  machinery ;   and  if  parlian 
foolish  enough  to  comply  with  1 
of  those  who  wished  to  discoura 
nery,  they  would  inflict  the  gre 
sible  injury  on  the  public,  and 
on  the  petitioners  themselves, 
mum  of  wages  were  establish* 
from  the  weavers  being  relieved 
project,  they  would  at  one  til 
year  have  no  employment  at 
roost  prudent  course  would  be 
the  trade  perfectly  unshackled, 
to  the  arrangements  of  the  pari 
diately  concerned  —  those  wh 
labour,  and  those  whose  labour  \ 
ployed    [Hear,  hear!].    In  hi 
the  sale  and  purchase  of  labour 
be  as  unrestrained  as  the  sale  and 
of  any  other  commodity. 

Mr.  Curvoen  was  convinced, 
minimum  of  wages  were  estat 
would  produce  great  mischief, 
five  years    ago,   when  several 
similar  to  the  present  were  laid  1 
House,  a  committee  was  appoint 
sider  of  them.    Delegates  from 
rative  manufacturers,  and  other  i: 
conversant  with  the  subject,   \ 
examined  ;  and  he  believed  not 
son  attended  who  did  not  go  i 
fectly  satisfied  that  such  a  syst 
be  most  mischievous.    Amongst 
bers  of  the  committee,  there  wt 
slightest  difference  of  opinion. 

Mr.  Grey  Bennet  said,  a  very  u 
li  cation  on  the  subject  of  machine  r 
by  Mr.  Cobbett,  had  been  es 
circulated  throughout  the  manu 
counties,   and  would,  he  hoped 
change   of   opinion    no    less    € 
Those  who  had  not  read  that  \vo 
to  read  it ;  because  there  was  no 
tion,  which,  for  a  rational  and 
view  of  the  subject,  could  be  c 
with  it.    He  had  learned  more 
than  from  any  publication  of  the 
had  ever  read. 

Sir'/.  Coffin  said,  that  if  the  us 
chinery  were  abolished,  two-thin 
manufacturers  of  this  country ' 
reduced  to  starvation. 
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Mr.  Ricardo  said,  that  much  informa- 
tion might,  undoubtedly,  be  derived  from 
Mr.  Cobbett's  publication,  because  that 
writer  explained  the  use  of  machinery  in 
tfuch  a  way  as  to  render  the  subject  per- 
fectly clear.  He  was  not,  however,  alto- 
gether satisfied  with  the  reasoning  con- 
tained in  that  pamphlet ;  because  it  was 
evident,  that  the  extensive  use  of  machi- 
nery, by  throwing  at  large  portion  of  la- 
hour  into  the  market,  while,  on  the  other 
hand,  there  might  not  be  a  corresponding 
increarse  of  demand  for  it,  must,  in  some 
degree,  operate  prejudicially  to  the  work- 
ing classes.  But  still  he  would  not  tole- 
rate any  law  to  prevent  the  use  of  ma- 
chinery. The  question  was,*— if  they  gave 
up  a  system  which  enabled  them  to  un- 
dersell in  the  foreign  market,  would  other 
nations  refrain  from  pursuing  it?  Cer- 
tainly not.  They  were  therefore  bound, 
for  their  own  interest,  to  continue  it. 
Gentlemen  ought,  however,  to  inculcate 
this  truth  on  the  minds  of  the  working 
classes— that  the  value  of  labour,  like  the 
value  of  other  things,  depended  on  the 
relative  proportion  of  supply  and  demand. 
If  the  supply  of  labour  were  greater  than 
could  be  employed,  then  the  people  must 
be  miserable.  But  the  people  had  the 
remedy  in  their  own  hands.  A  little  fore- 
thought, a  little  prudence  (which  pro- 
bably they  would  exert,  if  they  were  not 
made  such  machines  of  by  the  poor-laws), 
a  little  of  that  caution  which  the  better 
educated  felt  it  necessary  to  use,  would 
enable  them  to  improve  their  situation. 

Mr.  Maxwell  differed  from  those  who 
were  of  opinion  that  a  low  rate  of  wages 
was  serviceable  to  a  country.  The  re- 
verse he  conceived  to  be  the  fact ;  be- 
cause, from  the  circumstance  of  low 
wages,  a  great  degree  of  crime  and  dis- 
content were  engendered ;  and  when  that 
was  the  case,  great  expense  must  be  in- 
curred in  the  prosecution  and  punishment 
of  offenders.  He  trusted  that  the  right 
hon.  gentleman  at  the  bead  of  the  Board 
of  Trade  would  pay  some  attention  to  this 
petition.  The  population  of  the  country, 
whether  agricultural  or  manufacturing, 
should,  he  thought,  be  protected  as  much 
as  possible  from  the  effects  of  machinery ; 
since  it  was  that  population  by  whom  tne 
taxes  were  paid. 

Mr.  Philips  instanced  the  fact,  that  the 
wages  of  tne  artisan  were  more  liberal 
where  machinery  was  used  than  where  it 
was  not  used,  as  a  proof  that  its  introduc- 
tion was  not  hurtful  to  the  weaver. 


Mr.  Ricardo  said,  hi* 
not  that  the  use  of  mac 
dicial  to  persons  employ 
cular  manufacture,  but 
classes  generally.  It  * 
throwing  additional  labot 
and  thus  the  demand  for 
was  diminished. 

Mr.  Maxtoelt  presente 
similar  nature  from  certa 
Middlesex.  He  observe 
were  higher,  the  worki 
be  able  to  consume  a  gr 
produce  of  every  kind ;  a 
acknowledge,  that  to  de 
which  the  consumption  c 
be  extended,  was  a  great 

Ordered  to  lie  on  the  t 
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Mr.  Goulburn  moved  the 
for  going  into  a  commi 
further  of  this  bill.  On 
ing  put,  "  That  the  Spea 
the  chair," 

Sir J.  Nicholl  observed 
ing  who  were  the  framers 
measure,  he  could  not 
attack  upon  Tithes  in  ti 
church  property  ;  more  < 
Composition  was  proposei 
to  all  tithes,  and  it  was  w< 
large  portion  of  them, 
Ireland,  belonged  to  la] 
same  time,  he  must  rem 
caution  was  to  be  used  in 
the  rights  of  property  of  i 
Doctrines  extremely  alar 
afloat  in  the  world.  Ai 
justment  of  all  contracts 
posed.  Principles  in  reg 
property  had  been  stated, 
ing  that  it  belonged  to  t 
was  disposeable  for  the  u 
Such  assertions  could  onh 

« 

as  tending  to  measures  of 
tion  and  plunder.  But  i 
tion  or  commutation  for 
necessarily  bear  that  char 
that  sort  had  been  prop< 
periods  by  some  enlighu 
Yet  it  should  be  recolle< 
plans,  however  specious  at 
always  proved  abortive,  a 
detail  had  always  presei 
which  were  found  to  be 
—After  these  experiment 
peatertly  tried,  and  consi 
evils  from  the  tithe  systen 
the  United  Kingdom,  wei 
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nitude  sufficiently  great  to  warrant  the 
introduction  of  a  measure  tending  to  very 
alarming  consequences,  he  should  have 
thought  that  a  plan  of  the  sort  now  pro- 

Eosed,  if  to  be  applied  to  England,  would 
ave  been  highly  objectionable  at  the 
very  outset.— But  the  case  might  be  dif- 
ferent as  respected  Ireland.  In  that  part 
of  the  United  Kingdom,  evils  so  great 
might  exist,  as  to  justify  an  attempt  to 
frame  a  measure  for  substituting  a  com- 
position in  lieu  of  the  payment  of  the 
tithes  in  kind.  The  expediency,  how- 
ever, of  the  attempt,  would  depend  on  the 
magnitude  and  extent  of  the  evils  existing 
in  Ireland.  He  protested,  therefore,  and 
the  principal  object  of  his  rising  was  to 
protest  against  any  inference,  that  be- 
cause the  progress  of  the  present  measure, 
as  respected  Ireland,  was  acquiesced  in, 
a  similar  measure  would  be  expedient  for 
England.  The  circumstances  of  these 
two  parts  of  the  United  Kingdom  were 
widely  different.  They  stood  in  this 
respect  rather  in  contrast  than  parallel  to 
each  other— and  he  regretted  that  this 
contrast  and  the  special  circumstances  in 
respect  to  Ireland,  had  not  been  more 
strongly  marked  and  more  distinctly 
stated  in  the  preamble  of  the  bill.  He 
hoped  that  the  preamble  would  be 
amended  in  the  committee. 

Objections  to  the  measure  had  been 
started.  He  would  not  then  discuss,  or 
form  a  decided  opinion  upon  them.  He 
would  only  observe,  that  the  objections 
on  one  side  and  the  evils  on  the  other, 
ought  to  be  fairly  considered  and  balanced. 
There  were,  however,  two  principles  in- 
dispensably necessary  to  be  strictly 
adhered  to  and  secured.  The  first  was, 
that  the  substitute  for  the  tithes  in  kind 
should  be  a  fair  and  just  compensation, 
and  so  adjusted  as  to  be  beneficial  to 
both  parties,  the  tithe-owner  and  the 
tithe-payer.    This    should    be  carefully 

guarded,  even  if  the  composition  were  to 
e  purely  voluntary ;  since  it  should  be 
recollected,  that  the  present  owner  of  the 
tithes  was  to  bind  his  successor,  who 
would  be  no  party  to  the  contract. — The 
other  principle  was,  that  the  substitute 
should  be  made  to  keep  pace  with  the 
times  in  reference  to  the  changes  that 
might  take  place  in  the  prices  of  commo- 
dities, and  the  relative  value  of  money. 
These  two  principles  should  be  strictly 
attended  to,  and  were  indispensable. 

Giving  credit,  then,  to  the  framers  of 
the  bill,  for  intending  to  pursue  these 


principles,  and  assuming  that  cvi 
in  Ireland  to  justify  an  attempt 
and  modify  a  remedy,  but  rep< 
protest  against  the  expediency 
measure  for  England,  he  shoulc 
pose  the  Speaker's  leaving  the  ( 

The  House  having  resolved 
the  committee, 

Mr.  Goulbum  said,  he  was  a 
remove  any  doubts  which  m; 
arisen  in  the  minds  of  his  right  h< 
as  to  any  intention  existing  of 
the  operations  of  this  bill  to  Engl 
could  assure  his  right  hon.  frien 
such  intention  had  ever  been  ei 
by  any  one.  He  would,  how< 
an  end  to  the  possibility  of  such 
isting  any  longer ;  for  he  would 
pose  that  the  preamble  to  the  I 
be  postponed ;  and  before  the  I 
called  on  again  to  consider  it, 
propose  such  an  alteration  in  i\ 
the  bill,  as  should  completely 
tithe  system  of  this  country  f 
affected  by  the  measure  now  u 
sideration,  should  it  be  adopt 
House. 

The  preamble  to  the  bill  was 
poned.  On  the  clause  which 
that  the  rector,  vicar,  or  other  ii 
shall  return  a  list  of  persons  ha 
tithe  to  such  an  amount  as  w 
them  to  vote  in  vestry, 

Mr.  Calcraft  objected  to  t! 
which,  he  contended,  would 
whole  power  of  appointing  the' 
the  hands  of  the  incumbent,  w 
no  doubt,  be  careful  to  return 
no  individual  who  was  hostile  t< 
interests,  or  over  whom  he  h 
some  way  a  control.  He  w; 
favourable  to  the  principle  of 
He  considered  it  calculated  to 
good  in  Ireland  ;  but  he  feared 
present  constructed,  the  macb 
too  complicated  for  it  ever  ' 
effect. 

Mr.  Goulburn  said; 
which  the  hon.  gentlen 
prehend  as  likely  to  am 
influence  being  given  to 
were  guarded  against  by  i 
clause,  by  which  any  indivn 
sidered  his  name  as  improper, 
the  list  returned  by  the  clergyim 
on  application  to  a  magistrate,  I 
serted,    and  become  eligible  t 
pointed  a  vestry-man,  having  \ 
qualified  himself,  by  complying 
other  provisions  of  the  bill. 
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Mr.  Dennis  Browne  objected  to  the 
bill  altogether,  and  to  this  clause  in  par- 
ticular. 

Mr.  Vesey  Fitzgerald  strongly  protested 
against  sucn  an  arrangement  as  quite  in- 
applicable to  Ireland.  There  was  a  total 
want  of  machinery  in  the  south  and  south- 
west parts  of  Ireland  to  carry  it  into  effect. 
In  some  parishes  there  was  not  a  resident 
magistrate.  Besides,  the  clause  would 
be  open  to  great  abuse,  for  any  consider- 
able lay-impropriator  of  tithes  might  from 
influence  create  vestry  •commissioners,  and 
check-commissioners  from  his  own  parti- 
sans, and  thus  collect  tithes  to  what 
amount  he  pleased* 

Sir  H.  ParntU  undertook  to  say,  that 
in  the  part  of  Ireland  with  which  he  was 
acquainted,  this  measure  would  be  hailed 
as  a  benefit.  Although  it  might  not  be 
fit  for  that  portion  ot  the  country  which 
the  right  hon.  gentleman  had  named,  yet 
there  were  two  other  provinces  which  it 
would  suit. 

Mr.  V.  Fitzgerald  said,  that  in  the 
county  of  Cork,  which  was  five  times  as 
large  as  the  county  which  the  hon.  ba- 
ronet represented,  such  a  measure  was 
totally  impracticable.  It  was  monstrous 
to  press  a  measure  designed  to  be  of 
general  application,  with  the  fact  that  in 
two-thirds  of  Ireland  it  could  not  be  acted 
upon. 

Mr.  Abercromby  suggested,  as  an  im- 
provement, that  in  the  cases  of  parishes 
where  arrears  existed,  and  where,  conse- 
quently, under  the .  present  clause,  the 
whole  of  the  tithe  payers  might  be  ex- 
cluded from  taking  part  in  the  vestry,  the 
payment  of  the  last  year's  arrears  might  be 
deemed  sufficient  to  qualify  for  admission 
to  the  vestry. 

Mr.  Secretary  Peel  said,  he  approved 
of  the  suggestion.  As  to  the  proprietors 
of  agistment  land,  it  was  obviously  their 
interest  not  to  have  anything  to  do  with  the 
appointment  of  valuers. 

Mr.  S.  Rice  thought  the  contribution 
to  the  county  rate  might  be  made  the  test 
of  the  qualification  of  the  vestrymen. 

After  some  further  conversation  on  this 
clause,  it  was  agreed  to  postpone  it. 

Mr.  Wetheretl  objected  to  the  principle 
of  universal  suffrage  in  the  election  of  ar- 
bitrators. The  vestrymen  ought  to  be 
chosen  by  a  portion  of  the  tithe  payers. 
He  thought  it  would  be  better  to  take  this 
clause  into  further  consideration  on  the  re- 
commitment of  the  bill. 

Mr.  Peel  thought  the  argument  of  the 


learned  gentleman  did 
present  case*    This  wa 
not  a  compulsory  claui 
land  not  now  paying  1 
into  the  composition. 
.  been  demanded  for  the  1 
was  to  be  considered  thi 
tithe  was  demandable. 
tleman  had  talked  of  put 
rights  of  the  church.    ' 
no  such  effect.    It  only 
parties  to  enter  into  an 
21  years,  and  at  the  end 
contract  .was  to  be  put  a 

Mr.  Ricardo  observed 
sent  bill,  land  improved  y 
years  was  not  to  be  tiths 
provement ;  but  as  an  & 
take  place  every  year,  su 
sessed  of  poor  land,  to  i 
within  one  year  after  i 
bill,  he  would  become  In 
his  improved  land,  while 
having  been  so  fortunate 
year  sooner,  would  be  1 
burthen.    This  would  be 
son  a  preference,  tuinous 
another.    The  bill  might 
Ireland,  but  it  would  be  t 
the  English    agriculturia 
enable  the  Irish  grower 
cheap,  and  he  might  gl 
market,  to  the  ruin  of  the 
unless  a  protecting  duty  i 
Irish  corn. 

Mr.  Goulburn  said,  the 
introduced  by  the  hon.  n 
tarlington,  was  one  quite 
sent  question ;  though  it 
any  measure  introduced 
assisting  agriculture  in  ; 
empire.  If  the  ground 
hon.  gentleman  was  su 
the  imposing  counterva 
Irish  produce,  a' wide  fie 
be  opened  for  imposing 
only  in  Ireland,  but  in  vai 
country.  How  would  thi 
reconcile  his  proposition 
instances  which  existed  i 
Lincolnshire,  in  partial 
lieved  from  the  openni 
system  by  special  acts  of  i 
cording  to  the  hon.  gent) 
we  must  have  Custom-h< 
the  borders  of  those  cou 
tervailinff  duties  imposed 
beautifulsystem  of  equil 
He  must  at  once  strong) 
.  this  proposition  of  conn 
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between  England  and  Ireland,  to  coun- 
teract any  advantage  which  might  possibly 
arise  to  the  latter  country. 

Mr.  Benett,  of  Wilts,  though  a  con- 
siderable English  grower  himself,  did  not 
complain  of  the  present  measure,  because 
it  might,  by  chance,  be  beneficial  to  Ire- 
land, at  a  small  expense  to  England. 

Colonel  Barry  said,  there  was  one  part 
of  the  clause  to  which  he  must  object ; 
namely ,  that  part  which  gave  to  the  com- 
missioners the  power  of  raising  the  com- 
Sosition  one-third  above  the  present  pro- 
uce  of  the  living.  He  should  move  to 
omit  that  part  of  the  clause  when  they  ar- 
rived at  it. 

Mr.  Goulburn  contended,  that  it  was 
necessary  the  commissioners  should  have 
a  discretionary  power;  and  that  if,  on 
comparing  the  average  of  the  last  three 
or  four  years,  they  should  find  the  sum 
received  by  the  clergyman  not  equal  to 
the  value  of  the  tithe,  they  should  have 
the  power  to  fix  a  higher  composition. 
Suppose  a  clergyman,  from  motives  of 
humanity  towards  his  parishioners,  not  to 
have  taken  so  much  for  tithe  as  he  was 
justly  entitled  to,  and  suppose  the  incum- 
bent of  the  adjoining  parish  to  be  a  man 
of  different  character,  was  it  to  be  said, 
that  in  such  opposite  cases  the  commis- 
sioners were  to  have  no  discretionary 
power,  but  that  the  kindness  of  the 
one  party  should  be  taken  advantage 
of  for  the  purpose  of  deteriorating  his  pro- 
perty, whilst  the  severity  of  the  other 
should  operate  in  a  directly  contrary 
manner?  It  was  not  intended  that  the 
commissioners  should  be  bound  to  give 
one-third ;  it  was  to  be  left  to  them  to  act 
as  the  justice  of  the  case  required.  He 
was  convinced,  that,  if  a  contrary  course 
was  adopted,  this  measure  would,  instead 
of  proving  a  conciliatory  one,  increase 
discontent,  as  the  parishes  in  which  the 
composition  was  fixed  at  the  higher  rate 
would,  on  comparison  with  others  more 
favourably  situated,  complain,  and  with 
reason,  of  being  hardly  dealt  with.  He 
did  not  consider  that  this  discretionary 
power  could  be  lodged  any  where  better 
than  with  the  commissioners,  and  there- 
fore he  would  support  the  clause. 

Mr.  Benett  thought  that  if  the  com- 
missioners were  to  have  the  power  of 
raising  some  livings,  they  ought  also,  if 
they  thought  fit,  to  have  the  power  of 
reducing  others. 

Mr.  D.  Browne  strongly  opposed  the 
clause.    It  was  said  that  the  tithes  were 


the  main  cause  of  the  disconte 
land ;  and  now  the  House  wai 
adopt  a  measure,  by  which  the; 
increased  one-third  in  most  cas 

Colonel  Barry  then  moved  t< 
the    particular   words   of  the 
which  he  had  called  the  attenl 
committee. 

Mr.  Daly  supported  the  ai 
The  average  would,  he  said, 
taken  upon  1816, 1817,  and  11 
were  all  high  years,  and  would  j 
high  average. 

Sir  J.  Newport  was  ready  U 
clergyman  as  much  as  he  no* 
but  no  more. 

Mr.  Wynn  was  against  the  ar 
Cases  of  modus  might  arise, 
the  discretionary  power  might  b« 
to  enable  the  commissioners  tc 
by  all  parties. 

Sir  G.  Hill  thought  the  clai 
tended  rather  as  a  defence  f< 
rishioners  than  as  an  advanta 
clergyman;  for  by  it  the  com 
were  restrained  from  going  be; 
third. 

Lord  Folkestone  said,  the  cle 
have  a  manifest  advantage,  as  I 
sition  would  be  fixed  upon  the 
made  in  a  deteriorated  currenc; 
payments  now  would  be  in  a 
restored  to  its  proper  standard 

Mr.  Calcrqft  thought  the  con 
should  have  a  discretion.  He  < 
whether  it  should  be  to  the  exti 
third  or  not. 

Mr.  Goulburn  said,  that  to 
wishes  of  his  right  hon.  friend 
propose  that  the  following  woi 
serted — "  That  it  shall  and  ma) 
where  it  shall  appear  to  the  com 
that  the  average  is  not  the  fa 
the  living,  for  the  said  com  mi 
add  to  such  average  any  sum  n< 
ing  one-third  of  the  amount/' 

Colonel  Barry  thought,  that 
a  benefit  to  the  people  and  cler 
land,  the  bill,  if  passed  with  si 
vision,  would  prove  a  curse  to  I 
would  give  to  the  clergy  what  the; 
but  no  more.  He  could  not  ag 
amendment. 

On  a  division,  the  numbers 
the  clause,  73 ;  against  it,  63; 

Mr.   Af.  A.    Taylor  objectc 
measure  altogether,  as   inordii 
creasing  the  revenues  of  the  cl 
particularly  in  Ireland,  where 
archy  was  enormously  overpaid, 
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fag  the  respective  populations  of  the  two 
countries.  He  hoped  that  the  Irish 
members  would  closely  watch  the  details 
of  this  bill. 

Mr.  Goulburn  joined  with  the  hon. 
member  in  requesting  the  aid  of  (he  Irish 
members  in  the  consideration  of  this  mea- 
sure. It  was  only  by  their  aid  that  it  could 
be  rendered  beneficial  to  Ireland.  The 
hon.  gentleman  had  said,  that  by  the 
operation  of  this  bill  the  incomes  of  the 
clergy  would  be  enormously  increased. 
The  hon.  member  could  not  have  read 
the  bill,  or  he  would  not  have  ventured 
on  such  an  assertion ;  for  there  was  no 
compulsion ;  the  whole  was  voluntary ;  the 
bill  did  not  go  to  impose  any  new  bur- 
thens on  the  people. 

Mr.  R.  Martin  observed,  that  the 
House  had  forced  the  government  into 
this  measure,  and  he  had  been  a  party  in 
that  force.  He  was  decidedly  of  opinion, 
that  the  clergy  were  entitled  to  a  fair  com- 
pensation for  whatever  rights  or  property 
the  bill  might  go  to  deprive  them  of;  and 
unless  that*  compensation  was  given,  he 
was  convinced  the  measure  would  never 
pass  the  other  House  of  Parliament. 

The  chairman  reported  progress,  and 
obtained  leave  to  sit  again. 


HOUSE  OF   COMMONS. 
Monday,  June  2. 

Agricultural  Distress.]  Sir  T*. 
Lethbridge  begged  to  state,  that  at  the 
suggestion  of  many  able  friends  of  the 
agricultural  interests  of  the  country,  he 
would,  with  the  leave  of  the  House,  with- 
draw his  motion,  which  stood  for  Thursday 
next,  on  the  subject  of  Agricultural  Dis- 
tress. He  was  most  happy  to  notice  the 
contrast  of  circumstances  between  the 
present  time,  when  he  abandoned  his  mo- 
tion, and  that  in  which  he  gave  notice  of 
it.  The  state  of  things  now  afforded  a 
hope  of  great  alleviation,  if  not  the  entire 
extinction  of  that  melancholy  state  of  dis- 
tress which  had  so  recently  involved  a 
large  portion  of  those  engaged  in  the 
agriculture  of  the  country. 

Reform  of  Parliament— Devon 
Petition.3  Lord  Ebrington  rose  to  pre- 
sent the  petition  of  the  freeholders  and 
others  of  the  county  of  Devon,  praying 
for  a  reform  of  parliament,  and  animad- 
verting upon  the  foreign  and  domestic 
disasters  which  had  grown  out  of  the  cor- 
rupt state  of  the  representation.    After 
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the  last  decision  of  the 
ject  of  reform,  it  might 
petition  was  unnecessar 
permitted  to  reply,  that 
far  from  satisfying  the  j 
was  unnecessary,  had  01 
vinced  them  of  its  urge 
tion  had  been  original! 
the  sheriff  of  Devon  to  < 
ing ;  but  upon  his  refusa 
convened  by  the  raagistr 
£.)   had  had  the  none 
This  petition  was  not  < 
agreed  to  at  the  meetinj 
by  5,161    freeholders,  1 
copyholders  of  the  cour; 
number  were  actual  freel 
number  than  had  ever  ] 
their  county  elections, 
dents  of  the  county  woul 
had  they  not  thought  it 
this  question  upon  the 
House. 

Mr.  Newman  said,  he  * 
meeting,  and  could  add 
its  unanimity  and  respect 

Mr.  Tremayne  said, 
through  the  town  during 
certainly  had  not  witness 
manifestation  of  zeal  whi 
imported.  As  the  noble 
four-fifths  of  the  petitio 
holders,  he  would  not  di 
description  of  the  parties, 
one  which  otherwise  h 
doubted. 

Sir  F.  Ommanney  thoi 
ought  not  to  be  laid  on  t 
respect  to  the  alleged  suff 
titioners  during  the  war,  1 
not  be  told  of  the  benef 
from  the  maritime  expenc 
Exeter,  and  other  parts  o 

Mr.  P.  Moore  asked,  w 
the  hon.  members  who  s 
contradict  the  strong  fact 
petition,  respecting  the  nt 
form  of  parliament, 

Lord  Ebrington  though 
the  hon.  baronet  not  to  feel 
for  popular  opinion,  and  1 
vocate  for  parliamentar) 
whatever  was  the  hon.  ba 
he  was  convinced  the  Hoi 
far  forget  its  duty  as  to  8 
traordinary  proposition, 
competent  fcr  the  hon.  ba 
fate  of  his  recommendat 
his  view  of  the  subject  to 
other  hon.  member  had 
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he  saw  no  appearance  of  buttle  as  he 
casually  passed  through  the  town  on  the 
day  of  the  meeting.  The  reason  was  ob- 
vious. The  people  were  unanimous,  and 
the  absence  of  any  collision  of  sentiment 
prevented  the  appearance  of  bustle  or  dis- 
turbance. With  respect  to  the  signa- 
tures, it  was  open  to  any  member  to  as- 
certain the  correctness  of  the  annexed 
descriptions  and  addresses  of  the  sub- 
scribers ;  but  he  was  enabled  to  say,  that 
3,3^0  of  the  petitioners  had  actually 
polled.At  the  last  county  election. 
Ordered  to  lie  on  the  table. 

Scotch  County  Representation.] 
Lord  A.  Hamilton  rose  to  bring  for- 
ward his  promised  motion  on  the  State  of 
the  County  Representation  in  Scotland. 

Mr.  Serjeant  Onslow  rose  to  order,  and 
said,  that  by  a  standing  order  of  the 
House,  all  orders  of  the  day  set  down  for 
Mondays  and  Fridays,  must  be  disposed 
of,  before  the  notices  entered  upon  the 
book  were  proceeded  upon. 

The  standing  order  to  that  effect  was 
then  read. 

Lord  A.  Hamilton  said,  that  he  stood 
upon  his  right  to  introduce  his  motion, 
which  appeared  first  upon  the  list  of  no- 
tices. He  had  yielded  to  the  call  to 
order,  and  would  again  sit  down,  if  that 
call  were  repeated ;  but  he  trusted,  that 
unless  lie  said  something  which  the  Chair 
should  deem  disorderly,  no  gentleman 
would  interrupt  him  in  the  performance 
of  an  undoubted  right  which  he  was  in 
the  act  of  exercising.  He  did  not  mean 
to  disguise  from  them,  that  he  felt  himself 
placed  in  an  unusual  situation.  He  had 
already,  on  three  successive  occasions, 
put  off  his  motion  for  the  convenience  of 
the  gentlemen  opposite.  It  was  under- 
stood 0a  those  occasions,  that  he  was  to 
have  precedence  on  a  future  evening. 
Now,  it  was  obvious  that  if  such  arrange- 
ments were  disregarded,  it  would  be  use- 
less to  make  any  such  in  future.  Under 
the  circumstances  in  which  he  was  placed, 
he  would  leave  it  to  the  hon.  members 
opposite,  whether  he  ought  not  to  pro- 
ceed. He  had  given  way  before  for  their 
convenience,  but  he  could  not  consent  to 
do  so  at  present. 

Mr.  S.  Worthy  rose  to  order.  He 
said,  he  was  anxious  to  have  it  decided, 
whether  the  House  was  to  abide  by  its 
sessional  order  or  not.  In  adherence 
to  those  orders,  the  orders  of  the  day 
ought  on  Mondays  to  have  precedence. 


.  Lord  Cranborne  also  expresses 
nion  that  the  sessional  order  ou 
adhered  to. 

Mr.  Secretary  Canning  adm 
difficulties  in  which  the  noble 
the  House  were  placed  on  this 
It  must  be  agreed,  that  accord 
strict  adherence  to  the  sessional 
orders  of  the  day  ought  to  have  pi 
on  that  day ;  but  it  was  well  kn 
there  were  deviations  from  the  r 
understanding  between  memben 
sides.  He  was  not  in  the  Ho1 
the  arrangement  to  which  the  z 
referred  was  entered  into,  but  i 
made  with  those  with  whom  he  i 
would,  under  the  circumstances, 
himself  a  party  to  it. 

Lord  Cranborne  complained  < 
convenience  which  would  arise 
deviation  from  the  regular  pract 
House.  For  his  own  part,  he  f< 
delay  would  be  fatal  to  his  bill 
of  game  bill ).  He  should  like  t 
decision  of  the  Chair,  whether 
sional  orders  were  to  have  force 

The  Speaker  said,  that  by  the 
orders  certain  days  were  fixed 
orders  were  to  have  precede 
others  on  which  notices  had  tin 
That  regulation  was,  he  well  re 
made  under  a  strong  protest  1 
members,  as  "being  an  infringer 
the  privilege  of  a  member,  to  o 
motion  without  notice.  It  was 
right  that  ihe  sessional  orders 
strictly  adhered  to ;  but,  this  i 
consequence  of  the  inquiry  into 
duct  of  the  sheriff  of  Dublin,  sc 
viations  had  unavoidably  tak 
With  respect  to  the  noble  lore 
now  in  possession  of  the  Houc 
be  presumed  that  he  intended  tc 
his  speech  with  amotion;  and  i 
ment  to  that  could  be  made  un 
before  the  House. 

Lord  A.  Hamilton  was  abou 
ceed,  when 

Mr.  S.  Wortley  again  rose  to  c 
began  to  point  out  the  inconv< 
a  departure  from  the  flessioi 
when  he  was  interrupted  by 

The  Speaker r  who  observed, 
was  not  speaking  to   a  point 
The  hon.  member  might  urge  th 
at    the    conclusion  of  the  nol 
speech,  but  not  before. 

Lord  A.  Hamilton  then  p 
He  rose,  he  said,  to  call  the  at 
the  House  to  the  state  of  the  n 
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tion  of  the  counties  in  Scotland*  He  was 
not  aware  that  any  alteration  in  the  re- 
presentation of  that  country  would  be 
for  his  individual  advantage ;  but  he 
looked  beyond  that,  and  took  the  question 
up  as  one  which  was  likely  to  benefit  the 
public.  He  was  sorry  to  find  that  his 
motion  had  put  to  flight  so  many  honour- 
able members  as  he  saw  leaving  the 
House,  who,  he  believed,  came  there  for 
a  different  object ;  and  regretted  that  the 
interest  of  partridges  and  pheasants 
seemed  to  be  so  much  preferred  to  that 
of  their  constituents.  He  hoped,  how- 
ever, the  time  was  approaching  when  the 
interest  of  the  constituent  would  be  better 
attended  to.  He  wished  to  call  the  par- 
ticular attention  of  the  right  hon.  Secre- 
tary opposite  (Mr.  Canning)  to  this  im- 
portant question.  It  was,  as  far  as  he 
knew,  one  which  the  right  hon.  gentleman 
had  never  touched— a  species  of  reform 
with  which  he  had  not  yet  grappled.  It 
was  quite  different  in  its  nature  from  that 
of  any  question  of  reform  in  England. 
The  representation  of  Scotland,  so  far 
from  being  similar,  was  a  direct  contrast 
to  that  of  England.  In  England,  repre- 
sentation was  founded  upon  property  and 
population.  Neither  the  one  nor  the 
other  formed  necessarily  the  basis  of  the 
elective  franchise  in  Scotland.  In  the 
Scotch  counties,  representation  was  not 
founded  on  property;  in  the  Scotch 
burghs  it  was  not  founded  on  population. 
Property  was  excluded  in  the  counties, 
and  population  in  the  burghs;  for  no  ex- 
tent of  land,  no  possession  of  property, 
necessarily  conferred  a  right  of  voting  in 
that  country.  In  England,  the  object  of 
ail  the  laws  on  the  subject  of  representa- 
tion was,  to  correct  the  abuses  which  had 
crept  in,  and  to  enforce  the  rights  of  elec- 
tors ;  but  he  would  show,  that  the  defects 
of  the  system  in  Scotland  did  not  rest  in 
the  abuses  of  the  law,  but  in  the  very 
nature  of  the  law  itself.  On  this  subject, 
he  would  read  to  the  House  the  opinion 
of  a  very  grave  authority;  that  of 
the  lord  chancellor  Thurlow,  who,  in 
speaking  of  the  state  of  the  representa- 
tion in  Scotland,  had  said,  that  the  evil 
was  fundamental,  and  such  as  the  legisla- 
ture alone  could  remedy.  The  noble  lord 
ffeen  read  the  extract,  in  which  lord 
Thurlow  declared,  that  such  was  the  state 
of  the  representation  in  that  country, 
that  the  right  of  election  might  be  in  the 
hands  of  those  who  had  no  earthly  stake 
*a  the  country.    This  opinion  be  intended 


to  make  the  ground  of  s 
resolutions. 

He  would  ask,  what 
constitution  of  the  Hou 
In  the  first  place,  it  ougl 
tuted,  as  to  speak  the 
people — to  act  so  as  to 
dence — and  it  ought  to  1 
trol  of  the  constituents 
to  the  state  of  the  repret 
land,  it  showed  the    s' 
roost  odious  light.    Tbi 
fact  such,  that  the  whe 
the  immense  majority  o 
might  be  averse  from  i 
represent   them.    Such 
eould  not  be  said  to  rep 
try,  in  the  strict  and  pro 
word.    It  was,  in  fact,  no 
did  not  speak  the  sense 
and  could  not  therefore 
dence.    Then,  as  to  the 
would  ask,  was  there  any 
over  the  member  by  the  < 
there  was  any  control,  il 
exercised  by  a  privileged 
benefit  but  to  the  injun 
This  evil  of  so  long  contim 
day  becoming  worse  and  i 
in  proportion  as  the  pop 
more  enlightened  and  mc 
much  the  less  was  this  sysl 
them ;  and  it  was  more 
continue  a  practice  which  ; 
not  calculated  to  speak  tl 
people.    To  those  who  we 
ant  in  Scotch  laws  and  < 
difficult  to  give  a  clear  ide 
constituted  the  right  of  a 
tion  for    a   member  of 
rested,  as  he  had  said,  nol 
or  population,  bdt  on  the 
piece  of  parchment,  whic 
rank,  and   little    or  no  [ 
holder;   for  the  property 
might  have  claim  by  it  mi 
the  value  of  one  penny, 
some  respect,  be  compar< 
hold  system  in  England, 
manor  has  forty  persons  ] 
shilling  each  per  year,  he 
be  a  forty  shilling  freeholc 
by  bis  qualification  as  a 
posed  to  represent  that  si 
But,  if  each  and  every  or 
sons  who  paid  the  shillir 
1000/.,  and  still  paid  on! 
there  still  would  be  only  i 
seated  by  him.    Such  a 
rarely  occurred  in  Engla 
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the  general  case  in  Scotland.  This  was 
clear  from  the  rolls  of  the  freeholders  in 
that  country.  He  had  moved  in  1820, 
for  a  return  of  the  number  of  voters  in 
Scotland,  which  was  laid  before  the 
House.  From  that  return  it  appeared, 
that  the  entire  number  of  voters  in  the 
country  was  only  2,889.  Now,  when  the 
House  heard  that  out  of  such  a  popula- 
tion as  that  of  Scotland  there  were  so 
few  voters,  he  thought  it  would  be  suffi- 
cient to  induce  them  to  grant  all  he  asked : 
which  was,  to  consider  the  state  of  the 
representation  of  that  country,  with  a 
view  to  remedy  its  evils.  He  had  stated, 
that  the  number  of  voters  was  only  2,889; 
■but  in  fact,  it  should  be  taken  at  some- 
what less,  because  many  names  (of  per- 
sons having  votes  in  several  counties) 
^occurred  frequently.  As  one  instance, 
•he  might  be  allowed  to  mention  his  own 
case.  He  had  the  right  to  vote  in  five 
counties  in  Scotland,  in  not  one  of  which 
did  he  possess  an  acre  of  land ;  and  he  had 
no  doubt  that  if  he  took  the  trouble,  he 
might  have  a  vote  for  every  county  in 
that  kingdom.  In  some  counties,  two 
persons  were  named  in  each  register  of  a 
vote,  by  what  was  termed  "jiar,  and  life 
rent,'*  and  of  these  two  each  had  a  right 
of  voting  in  the  absence  of  the  other. 
In  some  counties  they  voted  alternately. 
From  such  a  small  aggregate  of  voters  as 
he  had  mentioned  for  the  whole  country, 
the  number  in  each  county  could  be  but 
small.  In  no  county  did  the  number  of 
voters  exceed  240,  and  in  one  it  was  as  low 
as  nine.  He  begged  here  to  be  distinctly 
understood.  He  did  not  mean  to  say  tha 
the  possession  of  property  did  not  give  a 
vote.  All  he  meant  to  state  was,  that  no 
extent  of  property,  however  great,  neces- 
sarily conferred  the  right  of  voting,  un- 
less it  was  accompanied  with  what  was 
termed  "a  superiority"  of  land.  But 
this  superiority  might  be  possessed  with- 
out any  property  whatever. 

He  now  came  to  show  what  was  the 
kind  of  control  of  the  constituents  over 
the  representative.  In  the  county  which 
he  represented  (Lanarkshire),  the  num- 
ber of  voters  from  superiority  and  pro- 
perty was  66 ;  the  number  from  superi- 
ority alone  was  95.  So  that  the  95  with- 
out any  property  could  return  whom  they 
pleased  to  select,  and  the  persons  who 
really  held  the  property  of  the  county 
could  not  prevent  it.  Was  this  a  state  of 
things  which  ought  to  continue  ?  In  Jlis 
county  there  were  154  commissioner*'  of 


supply,  who  were  in  fact  called 
whole  business  of  the  county, 
elections,  and  of  these  not 
right  to  vote.  In  England,  th< 
the  borough  representation  w< 
be  corrected  by  the  represi 
the  counties ;  but  in  Scotland, 
sentation  of  counties  served  c 
gravate  the  evil.  In  the  cour 
had  shown,  the  representatioi 
quite  distinct  from  property : 
boroughs  how  could  the  evil  b( 
where  fourteen  or  fifteen  self-e 
sons  returned  a  member  of  p 
Again ;  what  was  the  result  e 
tern,  when  the  conduct  of  Sc 
bers  was  canvassed  and  commc 
in  that  country  ?  Why,  it  w; 
objection  to  many  of  them,  tha 
not  the  representatives  of  the  | 
merely  the  representatives  oft 
returned  them  to  parliament.  1 
case,  in  the  instance  of  his  hon. 
Hume),  whose  conduct  wassei 
mented  upon  in  Scotland  in  cer 
which  were  circulated  there  un(3 
thority  about  two  years  ago.  1 
objected  to  his  hon.  friend,  wr 
led  the  member  for  Aberdeen 
it  was  known,  had  not  the 
Aberdeen,  that  he  was  not  the 
ative  of  the  people,  and  did 
their  sentiments— that  he  was 
a  very  few.  In  fact,  the  sam 
might  be  made  to  almost  eve 
in  Scotland. 

So    much    for    the    freehc 
would  now  come  to    the   ap 
the  principle  of  representation 
pulation.     In  the  counties,  the 
of  electors  to  the  population 
625  ;Jn  the  burghs  it  was  on 
and  upwards.     Was  this  a  stat 
which   ought  to  be  allowed 
Was  it  what  could  be  called 
fair  representation  of  the  pe 
would  not  trespass  on  the  inc 
the  House,  by  entering  into 
detail  which   the  subject  afl 
would   confine  himself  to  the 
of  a  few  circumstances  which  < 
the  late  contest  for  the  repres 
the  county  of  Lanark,  by  whi 
a  judgment  might  be  formed 
tern,  as  if  he  entered  into  i 
length.     About    two   years   1 
close    of   the    late    parliamei 
Cochrane    published  an    adv 
stating   that    on  the   next   v 
should  offer  himself  for  the 
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I#anatk.    At   that  time   he  was  wholly 
disqualified,  for  he  was  not  a  freeholder, 
.  and  the  law  of  Scotland  required  that  a 
candidate  should  be  a  freeholder  for  a 
year  and  a  day.    The  object  of  his  par- 
tisans from  that  moment  was,  to  make  a 
number  of  paper  .votes,  to  counteract  the 
majority  that  had  expressed  itself  in  his 
(lord  A.  Hamilton's)  favour.    He  accu- 
mulated a  number  of  technical  superiori- 
ties wholly  unconnected  with  property. 
The  contest,  in  fact,  was  merely  between 
the  government  on  the  one  hand,  and 
himself  on  the  other*    To  place  the  mat- 
ter io  the  strongest  possible  point  of  view, 
lie  would  state  what  he  himself  had  done. 
He  endeavoured  to  obtain  as  many  supe- 
riorities as  he  could  buy,  and  these  he 
divided  into  as  small  portions  as  would 
qualify  a    voter,  taking  care  that  they 
should  not  exceed  a  single  penny  either 
way,  being  400/.  Scotch.    His  next  bu- 
siness was,  to  find  persons  to  hold  them, 
and   here  he  must  observe  some    little 
mystery.    Upon  all  the  rest  of  the  case 
he  would  be  perfectly  open,  but  he  could 
not  inform  the  House  how  he  obtained 
those   persons:  that  was  a  secret,   and 
must  remain  so.    If  it  were  necessary,  he 
should  resort  to  the  same  course  at  the 
next  election   [Hear!]..  No  doubt  the 
learned  lord  opposite  (the  lord  advocate) 
had  adopted  the  same  expedients,  or  bet- 
ter ;  for  no  man  could  doubt  his  skill  and 
knowledge    in    these    matters.    It    was 
worth  notice,  however,  that  his  (lord  A. 
Hamilton's )    law   agents    in     Scotland 
seemed  to  have  had   a  peculiar  gift  of 
knowing,  from  their  physiognomy,  what 
persons  might  or  might  not  be  trusted 
with  superiorities,  and  he  did  not  believe 
that,  in  a  single  instance,  they  had  voted 
against  him.    The  details  of  a  Scotch 
election  were  somewhat  amusing,  and  he 
hoped  that  the  right  hon.  Secretary  (Mr. 
Canning)  would  favour  the  House  with 
his  opinion  upon  them,  and   not   deal 
merely  in  high-flown  generalities.    Hav- 
ing taken  legal  advice,  he  (lord  A.  Ha- 
milton) advertised  for  persons  to  whom 
he  might  intrust  the  superiorities  he  had 
bought.    And  here  he  begged  to  read 
the  questions  that  were  put  to  voters  at 
Scotch  elections.    The  first  was—"  Did 
you  Apply   for  your  freehold  qualifica- 
tion V*     The    next,   "  Was  application 
made  to  you  to  accept  of  the  said  free- 
hold qualification,  and  by  whom  r"    Srdly, 
"  Did  you  pay  any  price  for  the  qualifi- 
cation, and  what  was  it  ?"    4thly,  Was 


the  expense  of  makir 
paid  by  you,  or  by  whon 
you  give  any  orders  fo 
titles,  that  you  might  i 
rolled  as  a  freeholder  ?' 
derive  any  pecuniary  en 
from  your  freehold  ?M 
receive  the  rents   est! 
title ;  or  if  not,  by  wl 
ceived?"      8thly,    "1 
yourself  bound  in  honoi 
candidate  whom  you  b< 
favours?"    9thly,  "  Do 
bound  in  honour  to  ren 
if  convenient  to  the  gi 
"  Would  you  feel  youn 
nour  to  renounce  your 
vote  against   the  cand 
grantor  favours?"    All 
deserved  attention   on 
House,  although  he  adn 
excite  nothing  but  ridii 
should  attempt  to  put  th 
election.    He  now    cai 
called  the  "  Trust  Oath 
this  form — "  I,  A.  B ,  ii 
God,  do  declare  that  th 
for  which  I  claim  a  rigb 
possession,  and  is  my  o 
and  that  the  same  is  a  tr 
in  fee."    Any  person  u 
the  practice  of  Scotch 
suppose  that  a  true  and  l 
meant  an  estate  in  land, 
the  English  interpretati 
but  Scotch  electors  we 
legal  authority,  that  it 
possession  of  what  was 
riority." 

He  would  now  say  a 
the  mode  of  conducting 
this  he  considered,  if  po 
objectionable.  The  grec 
it  was,  that  it  threw  so  i 
the  hands  of  the  Crown, 
pendent  upon  the  Crown 
counties.  In  the  first  r. 
had  the  right  to  fix  the 
and  as  the  right  of  voting 
possession  for  a  year  ai 
happened,  in  the  case 
that  a  great  advantage  w 
sheriff  to  admiral  Coch 
made  some  twenty  votes, 
Her  than  about  the  same  i 
in  his  (lord  A.  H's.)  inte 
voters,  by  the  act  of  the  » 
eluded.  A  great  part  of  tt 
sheriff  depended  upon  the 
of  elections ;  so  that  gentl 
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tight  of  voting  in  various  counties  should 
not  have  the  power  of  doing  so.  On  the 
occasion  to  which  he  alluded,  this  science 
was  displayed  much  to  his  discomfiture ; 
for  though  he  succeeded,  he  succeeded  by 
8)  small,  instead  of  a  large  majority.  The 
learned  lord  must  know,  that  elections 
were  often  prolonged  by  all  sorts  of  chi- 
canery, in  order  Chat  votes  might  be 
ripened.  If  necessary,  a  vast  deal  of  time 
was  occupied  by  the  talking  of  lawyers ; 
and  at  the  last  Lanarkshire  election  it  had 
been  determined  in  consequence,  that  no 
lawyer  who  was  not  a  freeholder  should 
be  heard.  There  were,  however,  about 
twenty  still  left,  to  talk  just  as  much  as 
they  pleased.  He  recollected  an  instance 
at  one  Scotch  election,  where,  it  bein^  ne- 
cessary to  send  a  messenger  to  Edin- 
burgh, the  lawyers  undertook  to  talk  till 
he  should  come  back,  and  they  did  so ; 
though  the  distance  was  sixty  miles.  It 
was  to  be  observed  also,  that  the  poll  in 
Scotland  admitted  of  no  adjournment, 
and  scenes  in  consequence  were  not  un- 
rVequently  witnessed  highly  discreditable 
to  the  humanity  of  the  age.  He  had  seen 
voters  brought  in  litters,  and  kept  at  the 
doors  to  prevent  their  polling.  The  elec- 
tion being  over,  as  a  matter  of  course 
five-and-twenty  law  suits,  respecting  the 
right  of  voting,  started  up  against  him, 
and  though  he  had  succeeded,  it  was  a 
great  evil  that  the  right  of  voting  should 
be  involved  in  such  difficulty  and  mys- 
tery as  to  render  the  resort  to  a  court  of 
law  necessary.  He  knew  that  specula- 
tions had  been  entered  into,  as  to  whe- 
ther  this  or  that  president  of  a  court  was 
most  likely  to  be  favourable  to  govern- 
ment. Among  what  were  called  the  old 
fifteen  judges  of  Scotland,  the  result  of  a 
political  question  might  be  as  easily 
-guessed,  as  the  result  of  a  debate  in  that 
House,  He  agreed,  however,  that  consi- 
derable alterations  in  this  respect  had 
taken  place  of  late ;  but  he  asserted,  ne- 
vertheless, that  such  a  political  bias  ex- 
isted in  the  courts  of  Scotland,  that  no 
man,  who  could  avoid  it,  would  venture 
within  their  walls  with  a  question  of  that 
sort.  He  would  undertake  to  prove  that 
in  the  case  of  Mr.  Borthwick,  where  he 
was  a  pursuer  against  the  <cBeaconr 
newspaper,  that  political  bias  had  been  in 
operation.  He  would  stake  his  character 
and  reputation  upon  the  fact,  that  with 
eight  men  out  of  ten  that  political  bias 
operated  against  him.  After  the  election 
for  Lanarkshire,  he  had  been  charged  in  the 


petition  with  gross  and  corrup 
but  after  the  law-suits  were  de 
accusation  was  withdrawn.  1 
be  glad  to  know  why  this  odic 
was  to  be  continued.  What 
been  the  character  of  Scotchh 
eye  of  the  world  ?  and  why  wai 
Scotch  almost  synonymous  witl 
job?  He  arraigned  the  Hoi 
cause;  for  whenever  a  motion 
made  to  remedy  the  evil,  it  hac 
sis  ted. 

He  now   came  to  his   last  { 
method  by  which  he  would  c< 
abuses  he  had  stated.    On  this  : 
was  disposed  to  say  very  little,  s 
in  fact,  merely  give  the  outlir 
plan.     He  first  laid  it  down  as  ; 
that  he  would  destroy  no  exist 
but  he  would  add  others  whic 
exist.     He  would  introduce  st 
tion  between  properties  and  su| 
by  making  the  vote  depend  in 
gree  upon  the  dominium  utile  j 
were  not  deemed  qualification  e 
would  include   also  a  certain 
personal    property.      The    nu 
electors  would  thus  be  increase 
general  his  object  would  be  to 
as  nearly  to  the  spirit  of  the  En; 
stitution  as  wo*  practicable  in 
so    differently    circumstanced, 
aware  that  his  plan  might  be 
with  difficulties;  but  he  was  ; 
that  it  was  liable  to  no  formidal 
tions.    The  leading  point  he  * 
impress  upon  the  House  was,  ths 
Scotch  county  elections  ought  t 
rectives  of  the  Scotch  burghs,  t 
in  fact  augmentations  of  the 
could  conceive  few  things  mo 
than  for  a  member  to  be  ret 
twenty  or  thirty  self-elected  cou 
while  there  were  thousands  whc 
had  had  a  right  to  vote,  would 
posed    him.    The   present  met 
Edinburgh  (sir  G.  Clerk)  was 
by  about  thirty  electors,  while  tl 
30,000  of  the  population  decided 
him.     The  situation  of  his  hon.f 
member  for  Aberdeen  (Mr.  Hu 
directly  the  reverse.     He  was  e 
spite  of  thirty  council-men,  an 
inhabitants  of  Aberdeen  rejoice 
return.      The  noble  lord  conel 
moving  the  following  Resolutions 

1.  "  That  it  appears,   by  a 
copy  of  the  roll  of  freeholders ' 
county  in  Scotland,  as  last  made 
before  this  House  in  1820,  that 
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number  of  persons  having  a  right  to  vote^ 
in  all  those  counties  together,  did  not  ex- 
ceed 2,889. 

2.  '<  That,  by  the  same  return,  it  ap- 
pear! that  the  greatest  number  of  persons 
having  a  right  to  vote  in  any  one  county, 
did  not  exceed  240,  viz.  for  the  county  of 
Fife ;  and  that  the  smallest  number  did 
not  exceed  9, "viz.  for  the  county  of  Cro- 
marty. 

S.  "  That  it  further  appears,  from  the 
same  return,  that  many  of  the  same  per- 
sons have  a  right  to  vote  in  several  coun- 
ties, and  consequently  that  the  total  num- 
ber of  voters  for  all  the  counties  of  Scot- 
land is  considerably  less  than  2,889. 

4.  "  That  it  further  appears  to  this 
House,  that  the  right  of  voting  for  a  re* 
preventative  for  a  Scotch  county  depends, 
not  on  the  possession  of  the  dominium 
utile  of  any  real  landed  estate  in  such 
county,  but  on  holding  superiority  over 
such  estate,  which  superiority  might  be, 
and  frequently  is,  disjoined  from  the  pro- 
perty, insomuch  that  of  all  the  persons 

Sualified  to  vote  for  a  Scotch  county, 
lere  may  not  be  one  who  is  possessed 
of  a  single  acre  of  land  within  the  county; 
while- the  whole  of  the  land  may  belong 
to,  and  be  the  property  of,  persons  who 
have  not  a  single  vote  for  the  represen- 
tative. 

5.  That  this  House  will,  early  in  the 
next  session  of  parliament,  take  into  its 
most  serious  consideration  the  state  of 
the  representation  of  counties  in  Scotland, 
with  a  view  to  effect  some  extension  of 
the  number  of  votes,  and  to  establish 
some  connexion  between  the  right  of 
voting  and  the  landed  property  of  that 
country." 

The  first  resolution  being  put, 
Mr.  Maxwell  begged  leave  to  second 
the  motion,  and  contended,  that  the  peo- 
ple of  Scotland  were  extremely  dissatis- 
fied with  the  existing  system,  and  claimed 
of  the  House  that  a  change  should  be 
made.  No  doubt  the  support  which  mi- 
nisters received  in  some  places  was  a  con- 
scientious support,  but  in  general  their 
friends  had  displayed  credulity  rather 
than  discretion.  The  state  of  the  House 
of  Commons — the  feeling  of  the  members 
who  composed  it — might  be  read  in  the 
general  conduct  which  they  pursued  to- 
wards the  country.  The  labouring 
classes  were  ground  down  by  taxation. 
The  merest  necessaries  of  life  paid  tribute 
to  the  state.  The  manufacturer  was  re- 
duced to  the  lowest  ■  rate  of  wages  upon 


which  it  was  possible  for 
tained;  andbewasforbidd 
his  abilities  abroad,  even  \ 
be  unable  to  find  a  ma 
home.    He  (Mr.  MA  c 
lieve  that  any  Scottish 
look  at  such  a  state  of 
feel  himself,  in  some  dej 
for  it ;  that  he  could  refle 
in  which  the  revenue  was 
country,  or  of  the  vice  f 
content  which  of  late  } 
therein,    without    being 
much  of  that  vice  and  < 
his  door.    If  it  was  wo 
country  to  have  a  repres 
at  all,  such  a  system  ougl 
stantial  and  not  a  nominal 
to  be  a  system  in  which  t 
place  confidence,  and  not 
no  minister  could  rely,  if 
ward  any  measure  for  the 
Sir   George  Clerk   bel 
present  system  of  Scotcl 
was  one  with  which  Sec 
fectly  satisfied;  at  least, 
heard  no  complaints  ago 
was  convinced  it  would  b 
make   any  operative  ah< 
system,   without  entirely 
municipal  lew,  and  the  ten 
throughout  the  ^kingdom, 
that  the  extent  of  copyho 
of  tenure  tantamount  to 
not  so .  great  in  England  i 
but  why   was  it  more  ai 
copyholder  to  be  withou 
franchise  in  Scotland  the 
where  the  principle  was,  tl 
hold  a  large  estate  for  99! 
as  good  as  perpetuity,  wi 
vote  for  members  of.pai 
that.privilege  was  within  I 
every  freeholder  of  forty 
The  noble  lord  opposite  m 
subserviency  of  the  Sco 
and  of  members  returne 
raent"  voters;  but  if  the 
returned  members  were  .' 
party,  how  happened  it 
lord,    who  was  decidedly 
parchment  interest,  was  c< 
ing  forward  in   oppositioi 
while  he  (Sir  G.  Clerk), 
Edinburgh,  where  the  nob! 
the  voters  to  be  real,  usual 
support  the  measures  of.gc 
denied  that  there  was  ad] 
copyhold  property  in  S& 
of  10,000*.  a* year,  or  of* 
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proaching  to  it— who  had  pot*  in  some 
way  or  other,  (though  not  upon  his  copy- 
hold), the  right  of  Toting.  If  the  House 
was  to  enter  upon  the  broad  question  of 
parliamentary  reform,  and  to  decide,  ge- 
nerally, that  population  rather  than  pro- 
perty was  to  be  represented,  then  let  the 
change  extend  to  Scotland  by  all  means ; 
but,  if  property  was  to  continue  in  Eng- 
land the  basis  of  representation,  let  it  be 
remembered  that  the  "  parchment*'  voters 
of  Scotland  were  created  by  the  influence 
of  property.  Honourable  members  spoke 
of  the  manifold  evils  which  were  entailed 
upon  Scotland  by  her  restricted  elective 
franchise ;  but  he  confessed  he  saw  none 
of  them.  During  the  late  pressure  of 
public  distress,  Scotland  had  suffered 
comparatively  little ;  while  the  condition 
of  Ireland,  with  all  her  extent  of  suffrage, 
had  been  wretched  to  a  proverb.  Indeed 
it  had  been  doubted  whether  Ireland  might 
not  be 'benefitted  by  a  restriction  of  her 
elective  franchise.  The  noble  lord, 
among  other  grievances  which  he  had 
brought  forward,  complained  of  political 
bias  in  the  minds  of  judges.  He  (the 
hon.  baronet)  believed,  that  upon  matters 
connected  with  election  rights,  twenty- 
five  actions  had  been  brought  on  the  part 
of  the  noble  lord ;  and  he  begged  to  ask 
whether  as  many  had  not  been  decided  in 
his  favour  as  against  him?  The  noble 
lord  had  more  reason  to  complain  of  the 
juries  of  Scotland  than  of  the  judges, 
since  it  was  a  jury  that  had  given  him  a 
shilling  damages,  in  his  action  against  the 
printer  of  a  newspaper.  He  was  sorry  to 
near  the  noble  lord  falling  into  that  vein 
of  insinuation,  too  much  encouraged 
since  the  Union,  as  to  the  faculty  of 
Scotchmen  for  making  their  way  in  the 
world.  The  prudence  and  good  conduct 
of  the  natives  of  Scotland  who  had  left 
their  own  country,  had  too  often  excited 
ill-feeling  and  jealousy.  They  had  been 
charged,  and  most  unfairly,  with  over- 
subserviency  ;  and  he  was  sorry  to  hear 
such  charges  indirectly  supported  by  the 
noble  lord.  Feeling,  as  he  did,  that  the 
noble  lord's  proposition  was  uncalled  for, 
and  that  the  act  of  the  Union  was  a  com- 
plete bar  to  its  being  carried  into  effect, 
he  should  sit  down  by  moving  the  pre- 
vious question  upon  the  noble  lord's  pre- 
liminary resolutions,  and  giving  a  direct 
negative  to  the  last. 

Mr.  Kennedy  denied  that  the  proposi- 
tion of  the  noble  mover  involved  the  sub- 
version of  the  existing  tenures  of  property 


in    Scotland.     The   hon.   ba; 
asked,  what  evils  Scotland  sust 
the  present  state  of  her  repr 
He  would  tell  the  hon.  baronet 
suffered    that    evil    of  which 
baronet's  own  conduct  forme* 
tration.     The  majority  of  hei 
were  always  in  adherence  to  tl 
ment  of  the  day,  let  that  gove 
what  it  might.    The  fact  was  i 
ble.     It  was  impossible  to  denj 
since  the  Union,  the  great  majc 
Scotch  members  had  uniformly 
servient  to  the  government  ol 
In  Scotland  there  could  be  no  a 
as  a  public  meeting.    In  the  c 
presented    by  the   hon.    baroi 
must  be  at  least  250,000  perso 
perty.    No  opportunity  was  a 
them      to     express     their    8 
["What   hinders    them?"] 
baronet  asked,  what  hindered  tl 
answer  was,  that  the  constitute 
nized  no  legal  mode  by  which  t 
be  called  together,  though  a  moi 
and  respectable  population  cou 

Sointed  out  in  any  part  of  tt 
kingdoms.    He  exhorted  the 
consider  well  the  danger  of  1 
large  a  population  as  that  of 
increasing  as  they  were  in  prop 
rality,  and  intelligence,  withoul 
for  public  opinion.    What  won 
state  of  England  or  of  Ireland, 
always  been  kept  without  oppor 
making    known    their    grievani 
was  convinced,  that  were  he  to 
the  sympathies  of  the  English  { 
who  heard  him,  and  if  the  quei 
left  to  be  determined  by  what  t 
feel  upon  trys  subject  only,  there 
but  one  decision,  and  that  wo 
favour  of  the  motion  of  his  noble 
Mr.  Horace  Twiss  said,  he  he 
though  unconnected  with  the  ki 
Scotland,    he    should    be   pan 
expressing  some  opinions  on  thi 
especially  as  he  had  no  intention 
ing  into  the  details  of  it,    wi 
really,  he  thought,  been  dispos< 
most  complete  and  satisfactory  m 
his  hon.  friend,  the  worthy  ban 
him.  The  noble  lord  had  proposi 
large  and  wide  change;  but  the 
which  he  had  laid,  instead  of  beic 
tensive  with   that  project,    wer 
them  narrow  and  particular.     Tr 
est  evil  complained  of  by  the  nc 
seemed  to  be  the  inconvenience  t 
sustained  from  the  want  of  a  j 
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adjourn  the  poll :  and  if  his  remedy  went 
straight  to  that  grievance,  without  sweep- 
ing over  other  matters  where  no  griev- 
ance whatever  was  proved,  perhaps  there 
would  be  no  great  objection  to  be  made ; 
but  the  fallacy  of  his  reasoning  was,  that 
from  a  few  particular  and  slight  inconve- 
niences, he  inferred  the  necessity  of  a 
sweeping  reform.  Not  less  strange  was 
the  argument  of  the  hon.  member  who 
had  spoken  last ;  who  in  one  part  of  his 
speech  had  observed,  that  the  evils  of  the 
Scottish  representativesystem  wereuncom- 
plained  of,  only  because  the  people  of 
Scotland  are  indisposed  to  political  agita- 
tion ;  and  in  another  passage  had  made  it 
a  main  argument  for  reform,  that  a  vent 
was  necessary  for  that  political  agitation 
which,  a  moment  before,  he  had  denied  to 
exist. 

But,  Sir,    (continued    the    lion,    and 
learned  gentleman)  if  I  do  not  concur 
with  the  supporters  of  this  motion  in  their 
view  of  the  reasons  for  it,  still  less  do  I 
concur  with  them  in  their  estimate  of  the 
reasons  against  it :  among  the  foremost 
whereof  I  regard,    what  they  deem  of 
little  import,  the  treaty  of  Union  between 
England  and  Scotland.  Why,  we  are  asked, 
when  all  else  is  changing,    should  the 
elective  franchise  be  held  unchangeable  ? 
I  will  not  descend  to  the  narrowness  of 
arguing  that  every  provision  of  the  act  of 
Union  is  as  incapable  of  alteration,  as  that 
which  guarantees  the  respective  churches 
of  the  two  kingdoms ;  but  it  seems  to  be 
the  opinion  of  the  best  authorities,  that 
there  are  some  other  conditions,  which 
were  intended  to  be  equally  fundamental. 
Now,  but  for  the  inference  suggested  by 
the  abolition  of  the  heritable  jurisdictions, 
which  were  included  in  the  same  article 
with  the  superiorities  which   carry  the 
county  franchise,   I    doubt    whether    it 
would  ever  have  occurred  to  any  body  to 
suppose,  that  the  representation  ana  the 
franchise  were  among  the  items  intended 
bv  the  treaty  to  be  left  open  for  future 
alteration.    And  this,  not  only  from  the 
intrinsic    importance    of  these    matters 
themselves,  an  importance  second  only  to 
that  of  the  enactments  touching  the  two 
churches,— but  also  by  reason    of  that 
peculiar  tendency  in  such  topics  to  excite 
irritation,  which  made  it  manifestly  neces- 
sary, that  when  once  settled,  they  should 
be  stirred  no  more.    For,  without  mean- 
ing to  contend  that  any  compact  ought  tp 
fetter  the  parties  to  it,  from  doing  what 
may  be  agreed  on  every  hand  to  be  really 
VOL.  IX.  I 


for  the  common  adv 
cerned,  we  may  still 
there  are  objects,  abo 
toward  that  common  : 
can  hope  for  any  agrei 
the  wisest  and  most  m 
there  is  the  utility  of  p 
points  on  which  parties 
the  preliminaries  thej 
matter  little ;  but  upo 
they  are  prone  to  fall  < 
ries  become  infinitely  i 
stitutional  barriers  agai 
invasion  on  either  hanc 
decessors  regarded  that 
of  distraction,  the  relig 
people.    Such  is  that  t 
ing  topic,  the  constitut 
and  therefore  does  the  a 
to  have  required,  that 
nant    with  dissention 
quickened  into  debate, 
adjustments  as  final  one 
better  for  worse,  in  all 
be  subscribed  by  each 
deed  in  the  nature  of 
because  opinion   ib   ur 
by  law,— but  in  the  nai 
churchmen  call  articles 
the  subscriber,  though  1 
doubt,  can  never  be  sane 
But  then  comes  the  a) 
heritable  jurisdictions,  \ 
cured  like  the  superiori 
the    franchises,  by   the 
Union,  were  yet  abolish 
parliament.     Sir,  there  i 
tion  between  the  lawfuln 
the  jurisdictions,  or  supe 
lawfulness  of  re-modell 
franchise.    A  word  or  tv 
After  the  propensity   v 
evinced,  both  at  the  R 
during  the  civil  wars,  to 
parts  of  the  rights  and  p 
subject  as  savoured  in  an 
lie  trust  or  of  corporate  i 
too  without  making  any  • 
the  proprietors ;  it  was  v 
the  holders  of  such  benel 
Scotland,    as    was  not 
such,  for  example,  as  th 
dictions,  should  be  anxi 
were  entering  into  new 
put  all  this  property  upoi 
should  at    once    make 
thereby  secure  it  against 
patriotic  confiscation,  by  i 
hands  they  were  now  abo 
their  constitution.    Seei 
2  S 
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powerful  proprietors,  without  whose  con- 
sent you  could  never  have  accomplished 
any  union  at  all,  you  granted  the  stipu- 
lation which  they  required  to  protect 
them  :  a  stipulation,  not  that  their  herit- 
able jurisdictions  and  superiorities  should, 
like  the  constitution  of  parliament,  be 
perpetual,  but  that  they  should  be  enjoyed 
as  they  then  were  by  the  laws  of  Scotland, 
that  is,  not  as  mere  revocable  public 
trusts,  but  as  rights  of  property.  If, 
after  that  article,  you  abolished  them  at 
all,  you  could  do  it,  only  as  the  Scottish 
parliament  before  the  Union,  and  the 
British  parliament  since,  could,  and  very 
often  does,  take  away  a  strictly  private 
right  of  property,  be  it  a  toll,  or  a  rent, 
or  a  piece  of  ground  through  which  a 
road  or  canal  is  to  pass— that  is,  by  mak- 
ing due  compensation  to  the  owner.  That 
was  the  manifest  object  of  the  reservation 
so  carefully  worded  as  to  the  heritable 
jurisdictions*  That  is  therefore  the  true 
key  to  the  construction  of  the  reservation  : 
and  the  proof  of  it  is,  that  when  the  juris- 
dictions were  abolished,  the  statute  made 
express  provision  for  giving  compensation 
to  the  proprietors.  [See  20  Geo.  2, 
eh.  43,  s.  6— and  21  Geo.  2,  ch.  23, 
t.  22.]  But  this  was  not  the  footing  on 
which  the  same  treaty  of  Union  established 
the  elective  franchise.  The  elective  fran- 
chise was  not  put  upon  any  ground  of 
proprietorship — that  franchise  was  not  left 
to  the  loose  phraseology  of  the  20th  arti- 
cle of  Union,  which  made  property,  or 
confirmed  as  property,  the  superiorities 
and  heritable  jurisdictions :  that  franchise 
was  guaranteed  in  a  separate  branch  of 
the  treaty  as  a  part  of  the  constitution  of 
the  Scottish  state  itself.  Now,  so  guaran- 
teed, I  do  argue  that  it  became  incapable 
of  being  overturned  by  the  united  parlia- 
ment, either  with  or  without  compensa- 
tion to  the  individuals  deprived. 

Nay,  Sir,  the  very  statute  for  the  abo- 
lition of  the  heritable  jurisdictions,  which 
gentlemen  have  cited  as  an  authority  for 
changing  the  elective/ franchise,  that  very 
statute  itself  affords  one  of  the  strongest 
arguments  to  prove,  the  elective  franchise 
unchangeable.  That  statute,  among  other 
reforms,  enacted,  that  certain  lands  which, 
for  many  civil  purposes,  had  been  long, 
by  some  fiction  of  law,  disunited  from  the 
shires  within  which  they  were  locally  and 
substantially  situate,  and  treated  as  part 
and  parcel  of  other  distant  counties, 
should  once  more  be  deemed  portion  of 
their  contiguous. shirks,  so  as  to  re-unite 


their  legal  with  their   natura 
But  the  re-union  thus  ordained 
no  caution  had  been  inserted  to 
trarv,  have  transferred,  with  th< 
lands,  the  corresponding  rights 
likewise   to  the  same  contigu 
ties :  which  consequence  in  ord 
vent,  an  express  provision  was 
this  statute    [s.   16.],  that  th 
should  not  extend  to  vary  or 
elective  franchise.    Why,  Sir, 
than  make  any,  the  smallest  al 
the  elective  franchise,   at  a  I 
alterations  so  extensive  were 
the  forensic  jurisdictions,  the  '. 
was  fain  to  keep  up  so  anomalo 
convenient  a  piece  of  antiquit 
arbitrary  severance  of  the  vote, 
from  the  particular  farm  that 
but  even  from  the  very  county 
as  gentlemen  opposite  would  sa 
naturally  have  gone  to  marker- 
send  the  voter,  for  the  exerc 
right,  from  Fifeshire,  perhaps, 
treme   Caithness — I  think    it 
strong  evidence,  to  shew  how  t 
section  of  the  Union  act,  which 
representation  and  the  franchise 
by  lord  Hardwicke  and  the  ot 
authorities  who  carried  the  ab 
the  heritable  jurisdictions — hov 
ble  such  stipulations  of  the  Unl 
a   public    and    constitutional 
were  considered  by  those  emine 
men,  even  at  the  very  moment , 
were  extinguishing,  by  a  compi 
chase,  the  rights  which  had  beei 
but  as  rights  of  property. 

Sir,  I  come  now  to  what  may 
the  popular  part  of  the  noble  L 
It  would  be  much  too  large  a 
for  me  now  to  consider,  how  f* 
be  possible,  in  common  reason 
tice,    for  members  who  are  e. 
the  %w,  to  act  as  fair  represei 
the  many.     The  theories  of  ref 
that  possibility — the  constitutio 
under  affirms  it ;  and,  preferring 
the  experience  of  the  one  to  al 
losophy  of  the  other,  I  rest  satfef 
belief,  that  thirty  members,  chot 
other  constituents  than    the  h 
two  or  three  thousand  superioril 
be,  and  are,  a  fair  representatic 
entire  landed  interest  of  Scotia 
observe     the   more    specific    c 
These  franchises,  it  seems,  are  oi 
paper  superiorities,  held  withoui 
of  land.     Be  it   so ;    but  do  ) 
deem  property  indispensable  to 
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[Hear  1]  >  If  so,  in  what  manner  does  the  4 
noble  lord  propose  to  deal  with  our 
populous  cities,  where  every  freeman  who 
can  pay,  or  get  somebody  else  to  pay, 
for  the  stamp  on  which  his  freedom  may 
require  to  be  engrossed,  though  he  have 
no  other  property,  real  or  personal,  be- 
comes straightway  an  elector  in  virtue  of 
that  paper  superiority  ?  If  property  be 
indispensable,  what  view  will  the  noble 
lord  take  of  that  nearest  approach  to  the 
perfection  of  universal  suffrage,  the 
borough  whose  hospitable  franchise  be- 
stows itself  even  upon  a  beggar,  by  the 
hoiiing  of  a  pot — insomuch  that  the  treat, 
which  the  politic  liberality  of  the  can- 
didate may  have  conveyed  into  that  ma- 
gical cauldron,  comes  out  of  it,  at  once 
a  supper  and  a  vote  [Hear,  and  a  laugh]]. 
— O,  but  mark  the  danger  these  paper 
superiorities  lead  to :  the  whole  elective 
franchise  of  Scotland  may  come,  by  pos- 
sibility, to  be  engrossed,  by  a  set  of 
voters,  not  one  of  whom  snail  hold  a 
single  acre  of  her  soil.  Sir,  that  is  about 
as  reasonable  as  it  would  be  to  allege,  by 
way  of  objection  against  the  English  re- 
presentation, that,  by  possibility,  the  few 
hundred  individuals  who  constitute  the 
House  of  Peers  might  buy  all  the  lands 
and  tenements  in  England,  and  so  become 
masters  of  both  Houses  of  Parliament. 
Such  things,  to  be  sure,  are  possible  in  a 
physical  sense,  and  possible  in  a  legal 
sense;  but  in  a  moral,  practical  sense, 
with  which  alone  we  have  here  to  do,  they 
are  not  possible  at  all : — and  this  extreme 
kind  of  hypothesis,  though  useful  enough 
by  way  of  illustration,  or  to  try  the  uni- 
versality of  an  abstract  proposition,  is 
far  from  being  a  safe  guide  to  the  un- 
doing of  existing  institutions. 

In  general,  Mr.  Speaker,  when  a 
system  is  attacked,  it  is  alleged  to  be 
overgrown  with  abuses:  backslidings 
from  its  original  integrity  are  strongly 
charged : — but  the  noble  lord  insists 
little,  if  at  all,  on  that  ground :  his  impu- 
tation upon  the  county  electors  is,  not 
that  they  are  corrupt,  but  that  they  are 
few.  Why,  he  inquires,  when  England 
has  a  mixture  of  popular  with  close  elec- 
tion, should  Scotland  want  popular  elec- 
tion altogether  ?  Why  should  there  not 
be  something  like  uniformity  between  the 
two  systems?— Now,  independently  of 
the  obvious  consideration,  that  two  widely 
different  systems  may  be  better  suited  to 
the  difieient  circumstances  of  two  dif- 
ferent districts  than  any  uniform  •yttem 


could  be  to  both— -the 
answer  to  be  given,  tha 
speak  of  the  two  modes 
and  south  of  Tweed,  a 
distinct  systems.     Tha 
very  accurate  language 
but  they  are  now   dis 
being  equally  parts   oi 
more   comprehensive    i 
argue  upon  the  Scottish 
it  were  still  a  separate  o 
an  unconstitutional  as  \ 
rate  view.    For  Scotlar 
at  the  time  of  the  Ui 
separate  allotment  of  h 
that,  by  that  new  charti 
another  and  more  benefi 
come  joint   tenant,  thi 
common      and     undivi 
[Hear,  hear!].    In  se 
with  Ireland,  the  repre 
kingdom  was  permitte< 
racter,  by  much  more  c 
than  the  representation 
But  if,  after  giving  the 
the  popular  principle  in  i 
a  fair  compensation  for  1 
served  in  the  Union  wit 
are  now  to  re-organize 
presentation  also,  upon  i 
you  then  give  the  cast  i 
the  popular  weight,  and  < 
balance  of  your  former  ai 
thus,  however  the  profei 
be  mere    uniformity,    t 
would  be  gross    dispro 
cally  too,  is  not  the  bene 
popular  in  the  elections 
Ireland,  just  as  much  op 
Scotland,  as  to  the  Engli 
selves  ?    The  noble  Ion 
hon.  member  for  Aberde 
in  more  than  one  passa 
ment :    I  have  no  objeci 
instance ;  and  I  ask  whei 
member,   taking  advanu 
name,  should  offer  hims 
vacancy    for   the   popul 
Southwark,  his  Caledonii 
be  any  bar  to  his  Eng 
On   the  contrary,    I  < 
success  would  not  be  sue 
lant  absentee  (sir  R.  W 
fulfils     by    a   very    abl< 
Lambton )  the  trust  of  r 
that  extensive  district,  no 
share  the  lot  of  those  unl 
on  returning  from  a  d 
the  mortification  to  no 
cuckoo  domiciled  in  th 
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laughter !].     The  complaint  therefore  is, 
not  that  the  Scots  are    excluded  from 
their  share  in  the  popular  part  of  the  re- 
presentation,   but  only  that   they  must 
come  across  the   Tweed   to  get    at  it. 
Does   a   Scotchman  think    that  such  a 
hardship?  [A  laugh!].    If,  indeed,  the 
converse   had  been    the    case  —  if  the 
northern  candidate,  instead  of  being  al- 
lowed to  cull  the  fruits  of  popularity  in 
the  south,  had  been  limited  to  the  growth 
of  his  own  soil,  and,  as  the  epigram  has 
it,  "  not  left  to  wander,  but  confined  at 
home,"    one  could  have  conceived  the 
hardships  of  clogging  the  privilege  with 
that  unpalatable  restriction.     But  at  pre- 
sent, to  speak  seriously,  the  whole  objec- 
tion amounts  but  to  this,  that  each  of  the 
districts  does  not  present,  within  its  own 
limits,   as  gentlemen  would  have   it,   a 
miniature  of  the  whole  united  election—* 
a  microcosm  of  its  own,  which  I  believe 
would  be  practically  as  unserviceable,  as  I 
allow  that  it  might  be  curious  in  the  way 
of  speculation.     And  therefore,  even  if 
I  were  to  admit,  which  I  do  not,  that  the 
representation  of  Scotland  had  been  de- 
fective, when,    as  before  the   Union,  it 
did  form  a  distinct  system  of  its  own,  I 
should  not  therefore  be  bound  to  acknow- 
ledge it  defective,   when  combined,    as 
now,  with  the  representation  of  the  rest 
of  the  empire,  any  more  than  I  should  be 
obliged  to  concur  with  the  reformers  in 
condemning  the  Cornish  representation, 
mixed  as  it  now  is  with  that  of  the  empire 
at  large,  however  little  I  might  approve 
it  as  an  integral  system.     There  was  no- 
thing   in  the  respective  constitutions  of 
England  and  Scotland,  that  should  pre- 
vent them,  different  as  they  were,  from 
harmonizing  when  united,  and  that  with- 
out neutralizing  the  peculiarities  of  either. 
The  principle  of  each  representation,  and 
especially  of  the  English,  which  was  the 
larger,  was  always  a  miscellaneous  one : 
a  principle  not  of  uniformity,  but  of  va- 
riety; and  though,  when  the  united  con- 
stitution was  built  out  of  the  separate  ma- 
terials,   the  combination   included  more 
numerous  diversities  than  had  ever  before 
been  brought  together  in  any  single  de- 
sign* yet  diversity  here  was  hot  incon- 
gruity, inasmuch  as  the  original  fabrics 
had  both  been  of  the  composite  order. 
If,  indeed,  the  question  had  been  merely 
upon   the  taste  of  this  or  that  theory  of 
representation;     if    the     dispute    were 
simply  whether  variety,    or  uniformity, 
would  have  the  finer  effect  in  laying  out 


the  ground-plan  of  a  constitute 
might  be  more  ready  to  accoi 
matters,  and  yield  a  little  upon  t 
contention,  whether  it  would  I 
tasteful  to  leave  our  land,  both  n 
south,  in  its  present  natural  s* 
falls,  or  to  square  it  out,  as  thetfa 
reformers  would  have  us,  into  a  i 
rallelogram  of  smooth-shaven 
and  regular  quincunx,  where 
— —  "  each  alley  has  a  brother, 
"  And  half  the  platform  just  reflects  t 

But  ours  is  a  constitution  not  k 
gether  for  ornament.  We  wan 
work  and  for  wear ;  and  if  there 
one  of  its  principles  to  which,  m 
to  any  other,  I  believe  it  to  be ; 
for  that  faculty  of  self-adaptatioi 
circumstances  of  all  times,  which 
served  it,  under  the  blessing 
vidence,  through  so  many  cen 
chance  and  change,  it  is  that  v 
its  combination  by  which  it  hai 
been  enabled  to  bring  some  fresh 
forth,  suited  to  the  nature  of  th 
cular  difficulty  which  may  press 
all  the  arguments,  therefore,  wh 
be  urged  in  favour  of  these  res* 
that  which  turns  upon  the  exped 
trimming  the  different  kingdon 
common  measure,  is  that  which  s 
me  the  least  entitled  to  regard ; 
it  proceeds  upon  a  fanciful  analo 
which  has  no  existence  in  fact,  an 
the  spirit  of  our  plain  constitul 
only  disavows,  but  absolutely  and 
nantly  rejects.-~-The  hon,  and 
gentleman  sat  down  amidst  cheer; 
which  the  question  was  loudly  cal 
and  the  gallery  was  partially  clei 
a  division,  when 

Sir  James  Mackintosh  rose.    H 
by  complaining  of  the  small  nut 
the  gentlemen  of  England  who  were 
at  the  discussion  of  a  question  of  st 
importance,  and  of  the  still  smaller 
of  attention  which  that  question 
to  command.     These  circumstant 
induced  him  to  offer  a  few  remarl 
the  arguments  of  the  hon.  baronet 
the    hon.  and    learned    gentlenu 
spoke  last.    He  begged  leave  to 
the  House,  that  the  hon.  baronet 
tempted  to  couple  the  present  q 
with  the  general  question  of  Refor 
that  there  was  not  the  slightest 
for  so  doing;  seeing  that  the  measu 
proposed  would  not  pledge  any  i 
vote  for  any  other  measure.     Th 
baronet  had  had  recourse  to  the 
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argument  of  the  scattered  abases  which 
were  found  in  the  English  constitution. 
He  had  introduced  the  case  of  the  exclu- 
sion of  copy  and  leaseholders  from  the 
franchise,  as  a  justification  of  the  case  in 
Scotland.  This  argument  did  not,  how- 
ever, meet  the  reasoning  of  his  noble 
friend  either  fully  or  fairly,  as  his  noble 
friend  had  two  grounds  of  complaint— 
the  exclusion  of  real  freemen  from  the 
franchise,  and  the  admission  of  those  who 
were  not  freemen.  Now,  there  was  in 
the  practice  of  England  no  parallel  to  the 
latter  of  these,  and  it  was  the  one  which 
called  most  loudly  for  reformation.  He 
would  ask,  what  there  was  in  the  exclu- 
sion of  the  copy  and  leaseholders  of  Eng- 
land from  the  franchise,  which  could  be 
pleaded  as  a  precedent  for  the  admission 
of  the  paper  freeholders  of  Scotland  to 
that  right?  Although  these  were  ex- 
cluded, still  the  great  mass  of  the  Eng- 
lish counties  were  freeholders,  and  in  the 
representation  of  these  the  mass  of  the 
county  was  represented.  The  free- 
holders had,  no  doubt,  their  due  ascen- 
dancy ;  but  still  that  did  not  destroy  the 
general  effect  of  public  opinion.  The  re* 
presentation  of  Scotland  was  not  arraigned 
because  it  excluded  a  few  leaseholders 
and  copyholders,  but  because  it  excluded 
bodies  of  men  who  were  the  real  pos- 
sessors of  the  property  of  the  country. 
But,  said  the  hon.  baronet,  the  case  of 
Scotland  was  not  worth  the  consideration 
of  Englishmen.  If,  however,  such  a  case 
was  to  be  given  up — if  it  was  to  be  dis- 
regarded or  treated  lightly  by  the  gen- 
tlemen of  England«*»then  he  would  say, 
that  they  had  renounced  every  Eng- 
lish idea.  He  would  appeal  to  the  feel- 
ings and  to  the  conscience  of  every  inde- 
pendent man,  whether  it  was  just  to  take 
this  paltry  petty  fogging  view  of  the 
question.  It  had  been  urged,  that  Scot- 
land was  a  province  of  Great  Britain,  and 
that,  as  the  degrees  of  political  right  and 
political  feeling  varied  in  the  different 
provinces,  there  was  no  reason  to  com- 
plain, though  in  Scotland  it  was  nearly 
extinct.  But  he  would  ask  whether  there 
was  any  district  of  England  where  poli- 
tical feeling  was  extinct  ?  Even  in  Corn- 
wall, the  very  home  and  holy  land  of 
boroughmongering,  the  feelings  of  freedom 
were  not  extinct.  No  doubt  it  had  been 
buried  under  an  immense  mass  of  corrup- 
tion ;  but  still  it  was  cherished  with  reli- 
gious care.  This  was  the  cause  of  the 
want  of  parallel  between  Scotland  and 


England.    The  whole  < 
Cornwall  to   York,   wi 
same  laws.     In  Scotia: 
case  was  the  reverse.    1 
administration  were  not 
in  England ;  and,  if  the 
laws,  they  had  need  of 
presentation  than   in  E 
true  that  the  constitutioi 
the  security  for  the  liber 
but  the  advantage  which 
in  that  way  was  very  diJ 
which  was  derived  by  an 
—it  was  much  the  sam 
was  enjoyed  by  the  peopl 
hon.  and  learned  gentle 
last  had  urged  the  artic 
a  reason  why  there  she 
change  in  the  representa 
He  had  admitted,   that 
party  was  at  liberty  to  n 
which  might  be  of  advant 
how  or  other,  he  had  foi 
that  the  change  of  the  re] 
not  belong  to  that  class, 
learned  gentleman  had  gc 
of  the  abolition  of  the  he 
tions  with»much  ease,— be 
matters  ofproperty.  Yes,b 
matters  ofproperty !  Nov 
M.'s)  opinion,  this' was  a 
ficult  business  to  get  over 
which  applied  to  the  cc 
In  the  proposal  of  his  nob 
was  no  right  to  be  taken 
man— it  was  merely  prop* 
the  people  that  which  a 
their  right. — There  was  an 
which  had  been  set  up  by  t 
and  the  hon.    and    learn 
against  the  change  stigges 
friend,  and  that  was  the  f 
present  system.    He  woul 
them,  that  things  had  not  i 
and  that  the  present  mod* 
presentation  formed  no  p 
law  of  Scotland.    He  she 
necessary  to  go  back- -to-! 
ideal  period  of  Scottish 
time  of  Hugo,  the  great 
Picts.    There  was  enoi 
pose  within  the  range  ~. 
tory,  and  even  in  the  statu 
try.    In  those  statutes  a  r 
liberal  system  of  rep 
cognised  ;   and  it  had  oec 
the  Revolution  by  an  extc 
the  county  representatioi 
had  the  conduct  of  the 
land  had  done  well  in  thai 
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Tented  the  return  of  the  exiled  tyrants ; ;  it,  stood  the  representation  of  Scotland, 
but  if,  at  the  same  time,  they  had  pre-  at  the  period  of  the  Revolution,  and 
vented  all  improvement  in  the  mode  of  until  the  Union  of  the  two  nations  was 
representation,  Scotland  would  have  had   effected ;    and,  by  not  following  up  that 


little  cause  to  thank  them  upon  the  whole. 
The  fact  was,  that  the  representation  was 
liberal  in  Scotland,  at  a  time  when  it  was 
barely  known  in  England.  Whatever 
might  be  said  of  their  prudence,  the 
Scottish  reformers  had  pursued  bolder 
measures  than  those  of  England.  By  a 
statute  of  James  1st,  in  the  year  14-27, 
which  was  coeval  with  the  English  statute 
for  regulating  the  elections  of  English  com- 
moners, it  was  enacted,  that  two  or  more 
vise  men  should  be  returned  out  of  each 
sheriffdom  to  serve  in  parliament,  accord- 
ing to  the  largeness  of  the  shire.  This 
statute  was  re-affirmed  in  1587,  under 
James  6th,  of  Scotland  (James  1st  of 
England),  in  nearly  the  same  words. 
There  had  too  been  a  claim  of  rights,  ana- 
logous to  the  English  bill  of  Rights,  and 
articles  of  grievances  agreed  to  by  the 
Scotch  parliament.  The  articles  of 
grievances  were  presented  to  William  and 
Mary,  together  with  the  crown  of  Scot- 
land, in  April,  1689.  Among  other  things, 
they  required  a  more  full  and  impartial 
representation  of  the  lieges  in  the  Scotch 
parliament.  This  did  not  remain  a  dead 
letter,  but  in  June,  1689,  when  the 
Scotch  church  establishment  was  settled 
—when  the  fundamental  laws  and  institu- 
tions were  finally  to  be  adjusted — the  re- 
form of  the  county  representation  was 
settled  also.  The  former  declaration  was 
cited,  together  with  the  statutes  of  James 
1st  and  James  6th,  and  the  county  repre- 
sentation was  enlarged.  The  larger  coun- 
ties were  to  send  26  members  each  (only 
two  from  each  shire  had  been  allowed 
previously),  the  smaller  ones  were  to  send 
9.      Sixty-five    commissioners  of  shires 


which    had   been    previously    promised, 
as  great  a  breach   of   trust    had   been 
made,  as    if    the    Presbyterian  church 
government  had  been  overturned:    not 
because   the  promise  was  established  by 
law,  but  because  it  was  a  matter  of  com-  . 
pact  between  the  king  and  the  people  at 
the  time  of  the  Revolution.     At  that  pe- 
riod a  remedial  measure  was  proposed,  and 
his  noble  friend  now  wished  that  a  reme- 
dial measure,  commensurate  with  the  evils 
which  were  complained  of  in  the  present 
day,  should  be  carried  into  effect.    It  was 
not  until  the  progress  of  commerce  had 
enriched  the  inferior  classes,  that  there 
was,  in  the  parliament  of  Scotland,  any 
important  number  of  land-owners,  except 
the  tenants  of  the  crown  in  capite.    The 
great  body  of  the  people,  oppressed  by  a 
feudal    system,    were    not    represented. 
The  nobility  and  ancient  gentry  might  be 
said  to  have  been  represented,  but  no 
others.     The  situation  of  the  people  was 
deplorable.     That  great  man  who  might 
be  denominated'  the  last  of  Scotchmen* 
who  never  laid  himself  open  to  those  com- 
mon imputations  which  the  hon.  baronet 
had  so  liberally  used — that  high-minded 
individual,  whose  integrity  and  indepen-. 
dence  had  earned  the  glorious  eulogium 
that  "  he  would  cheerfully  lose  his  life  to 
serve  his  country,  but  that  he  would  not 
do  a  base  act  to  save  it," — that  venerated- 
man,   Andrew   Fletcher,  of  Saltoun,  pa- 
triot as  he  was,  and  much  as  he  loved  hig 
native  land,  felt  so  sensibly  the  lamentable 
situation  in  which  his  countrymen  wire 
placed,  that  he  declared  himself  willing 
to  accede  to  a  system  of  slavery,  by  which 
he  believed  their  condition,  as  compared 
were  ever  after  to  sit  in  parliament,  and  !  with  that  in  which  they  then  stood,  would 
66  more  burgesses,  making  an  addition  of  j  be  improved.     He  said  this  because  he 
one-half  to  the  whole  representation  of.  saw  that  the  plans  of  representation  which 
Scotland— one-fifth  to  the  Commons'  re-  j  were  at  that  time  proposed,  embraced  the 
presentation.  It  appeared  then,  that  nearly  I  rich,  the  great,  and  the  powerful,  but  ex- 
four  hundred  years  ago,  the  people  of  Scot-    eluded  the  people  in  general. — The  hon. 
land  looked  for  a  better  representation  than    baronet,  in  the  elucidation  of  his  views  on 
they  then  enjoyed ;  and  that  it  was  on  the  i  this  subject,  had  adverted  to  the  state  of 
condition  that  their  representative  system    the  representation  in  Ireland.     He  could 


should  be  improved,  that  they  agreed,  at 
the  Revolution,  to  place  William  and 
Mary  on  the  throne.  His  noble  friend, 
he  contended,  had  never  called  for  a 
more  extensive  reform  than  that  which 
the  parliament  of  Scotland  had  itself 
demanded.     Thus,  as  he  had  described 


not  have  had  recourse  to  a  more  unfortu- 
nate exemplification.  He  (sir  J.  M.) knew 
perfectly  well  the  state  of  the  representa- 
tion in  that  country.  There  was  an  abun- 
dance of  voters.  But  of  what  description  ? 
They  were  nominal  and  fictitious  voters* 
The  multiplication  of  voters  of  this  kind) 
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was  the  bane  and  curse  of  Ireland.  They 
had  no  opinion  of  their  own.  They  were 
driven  to  the  hustings,  there  to  vote  jurft 
as  the  proprietor  of  the  soil  pleased. 
Between  the  proprietor  of  the  soil  and  the 
voters  thus  fabricated,  there  was  no  com- 
munity of  interest,  there  was  no  recipro- 
city of  feeling,  which  was  the  link  that 
bound  together  the  landlord  and  the  tenant 
in  this  country — It  was  the  true  source  of 
a  fair  and  legitimate  influence — of  that  in- 
fluence which  he  hoped  would  never  be 
extinguished  in  England.  The  voters  of 
Ireland  were  driven,  like  slaves,  or  rather 
like  irrational  brutes,  to  give  their  votes ; 
when,  in  reality,  they  had  no  voice  in  the 
election,  but  were  compelled  to  act  as 
others  dictated.  In  the  present  instance, 
the  people  of  Scotland  complained  of  no- 
minal and  fictitious  voting ;  and  it  asto- 
nished him  that  the  lion,  baronet  should 
have  met  that  complaint  by  referring  to  a 
place  where  nominal  and  fictitious  voting 
had  produced  such  baneful  effects.  He 
had  long  lived  in  England.  He  had  spent 
his  life  in  studying  the  practical  effects 
produced  by  a  free  constitution ;  and  he 
was  convinced,  that  the  greatest  blessing 
they  could  bestow  on  the  people  of  Scot- 
land, would  be,  to  approximate,  as  nearly 
as  circumstances  would  permit,  the  system 
of  election  adopted  in  Scotland  to  that 
pursued  in  this  country.  He  was  ashamed 
to  hear  it  said  that  the  constitution  of 
England  was  unfit  for  Scotland,  at  the 
very  time  when  they  were  reproving  other 
nations  for  not  bringing  their  constitutions 
nearer  to  the  great  model  of  justice  and 
liberty.  Mr.  Burke  had  truly  said,  that 
*'  liberty  was  not  an  evil  to  be  limited,  but 
a  good  to  be  increased/9  The  observation 
was  founded  on  the  experience  of  ages. 
As  much  liberty  as  there  was  in  a  govern- 
ment, so  much  happiness  would  there  be 
in  a  country.  Liberty  was  the  great  sti- 
mulant which  called  forth  genius.  It 
was  the  school  of  every  public  and  every 
private  virtue.  The  nearer  they  ap- 
proached a  pure  elective  system,  the 
nearer  were  they  to  rational  liberty.  If  these, 
then,  were  its  beneficial  results,  upon  what 
ground  was  Scotland  to  be  denied  even  an 
approach  to  the  enjoyment.  He  begged 
the  House  to  recollect,  that  in  giving  its 
support  to  a  measure  which  led  to  such  an 
approximation,  it  was  not  to  be  presumed 
that  it  was  committed  on  the  question  of 
popular  representation.  He  acknowledged 
himself  a  friend  to  parliamentary  reform ; 
bat,  in  the  present  instance,  there  was  no 


analogy  between  th 
motion  before  the  I 
after  any  hon.  memb 
present  motion  be  cl 
tency  because  he 
question  of  reform  i 
he  pledged  himself 
would  prove  that  the  < 
—that  there  was  no 
between  a  vote  for  tl 
friend,  and  the  larg< 
mentary  reform.  T 
in  mind,  that  no  popi 
existed  in  Scotland, 
of  freemen  to  a  t 
so  fitted  by  knowlec 
for  the  enjoyment  of 
policy  not  merely  unj 
but  dangerous  to  th 
pire  at  large. 

Lord  Binning  ente 
the  assertion,  that  tl 
no  connexion  with  t 
in  England.  The 
noble  lord,  with  res| 
presentation  ofSco 
greater  change  than 
versal  suffrage  in  I 
been  said  about  tin 
Scotland ;  but  he  ' 
English  gentleman 
quainted  with  the 
whether  he  did  not 
free  country  ?  If  tl 
had  been  dissatisfied 
representation  of  t 
had  entertained  th 
noble  lord  did  on  th 
have  been  forward 
House  know  their  c 
nied  that  they  wist 
change ;  and  he  wo< 
settle  the  whole  sys 
in  Scotland,  for  the 
be  derived  from  a  f 
election.  It  was  sa 
bers  might  be  elecU 
siding  in  Scotland, 
theoretically ; — but, 
the  case.  There  was 
in  which  the  land  fl 
possession  of  the  < 
the  noble  lord's  stat 
it  would  have  bee: 
change,  but  he  dc 
The  noble  lord  had 
in  the  county  of  I 
superiority  votes ;  t 
how  they  were  con 
Now,  twenty  of  th 
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lie  landed  estate  of  the  duke  of  Hamilton, 
and  twenty  to  the  landed  estate  of  lord 
Perceval.  Here  were  40  out  of  95  directly 
connected  with  the  land.    This  might  be 
a  bad  system ;  but,  whether  good  or  bad, 
it  was  clearly  connected  with  the  land ; 
find  when  he  showed  that  it  was  so  con- 
nected, he  overturned  the  noble  lord's  ar- 
gument.   He  had  heard  no  complaints 
against  the  existing  system,  amongst  the 
people  of  Scotland ;  and  he  believed  it 
would  be  allowed  that  the  peasantry  of 
that  country  were  as  enlightened  and  as 
happy  as  any  portion  of  the  empire.  The 
home  lord  had  not  proved  that  any  abuse 
had  taken  place  under  this  system ;  and 
therefore  be  trusted  the  House  would  not 
be  induced  to  alter  it.  When  it  was  stated 
that  there  were  only  2,889  voters,  gentle- 
men, who  were  unacquainted  with  the 
subject,  doubtless  felt  considerable  sur- 
prise at  the  smallness  of  the  number ;  but 
the  house  had  no  notion  of  the  very  limited 
number  of  landed  proprietors  in  Scotland. 
The  extreme  barrenness  of  the  soil  neces- 
sarily reduced  the  number  of  proprietors. 
It  required  a  very  large  piece  of  land,  in 
Scotland,  to  realize  1002.  ayear.  Therefore, 
when  2,889proprietors  were  spoken  of, 
tnat  number,  in  Scotland,  was  equal  to  a 
very  large  number  indeed  in  this  country. 
He  was  convinced,  that  the  introduction 
of  popular  elections  in  Scotland  would  not 
produce  any  of  those  blessings  which  the 
noble  lord  had  pictured.  Besides,  the  plan 
of  the  noble  lord  was  by  no  means  clear. 
tie  was  quite  certain  that  any  alteration 
would  be  mischievous ;    and  he  would 
contend  that  they  had  no  right  to  inter- 
fere with  that  article  of  the  Union  which 
applied  to  this  subject,  unless  it  was  for 
the  benefit  of  the  people  of  Scotland. 
The  people  of  Scotland  had  not  called  on 
them  to  do  so :  and  they  ought  not  to  be  in- 
duced to  alter  the  law,  either  upon  the  ar- 
guments of  the  noble  lord,  or  the  reason- 
ings of  general  theorists,  however  ingeni- 
ous those  reasonings  might:  be. 

Mr.  J.  P.  Grant  supported,  the  motion 
of  the  noble  lord.  With  reference  to  the 
article  of  the  Union  which  had  been  so 
frequently  alluded  to,  he  held  it  to  be 
perfectly  clear,  that  no  country  could 
bind  its  posterity  by  any  stipulation  which 
the  circumstances  of  the  moment  had 
created.  He  was  clearly  of  opinion,  that 
no  gentleman  who  voted  for  the  proposi- 
tion now  before  the  House,  would  be 
bound,  in  consequence,  to  support  any 
motion  for  a  reform  in  the  representation 


of  this  part  of  the  kingdom.  H 
wish  to  conceal  his  sentiment 
question  of  general  reform ;  bu 
stained  from  doing  so,  because  h 
it  was  better  that  they  shoul 
themselves  to  one  tangible  poi 
question  was  said  to  affect  only 
of  the  empire*  But  how  could 
tleman  who  recollected  that  the 
contained  two  millions  of  inhc 
who  considered  that  it  was  rich 
attribute  which  constituted  p< 
greatness  —  argue  that  it  sho 
no  popular  election  of  any  k 
assert,  that  such  a  state  of  thin 
have  no  prejudicial  effect  on  th< 

I prosperity  of  the  country  ?  If  t 
ooked  to  the  case  of  Englai 
was  it,  he  would  ask,  which  c 
the  higher  and  lower  classes 
and  brought  all  portions  of 
rnunity  into  communication  v 
other,  but  popular  representatioi 
in  England  all  classes  took  the 
and  most  anxious  interest  in  a 
election,  in  Scotland  the  case  * 
the  reverse.  The  question  then 
as  to  the  providing  any  specific 
for  the  evils  of  Scotch  represents 
whether  or  no  those  evils  did  res 
On  these  grounds  he  gave  his  he 
port  to  the  motion. 

The  Lord  Advocate  said,  tha 
late  hour,  although  he  had  orig: 
tended  to  go  into  the  subject,  h 
not  now  discuss  it  at  any  lenj 
admitted,  that  those  who  were  at 
the  English  system  of  reprei 
could  not  be  favourable  to  the  s 
Scotch  county  representation, 
tlemen  would  do  well  to  conside; 
seeing  that  such  as  it  was,  it  was ; 
of  by  the  people  of  Scotland,  th 
do  right  to  force  a  new  syst 
them.  As  it  now  stood,  it  was  a 
as  the  reign  of  Charles  1st,  and 
mained  unaltered  and  uncomp 
since  the  time  of  the  Union  of 
crowns.  The  hon.  and  learned 
for  Knaresborough  had  spoken 
complaints  made  by  the  people 
land  at  the  period  of  the  Revolui 
the  remedies  proposed  in  the 
representation;  but  there  was 
subject  of  complaint  but  one,  i 
was,  that  where  the  large  countiei 
ed  two  members,  the  small  coui 
turned  the  same  number.  To  1 
cause  of  complaint  a  remedy  was 
by  allowing   an   additional   nui 
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.county  representatives ;  add  since  that 
event,  the  people  have  expressed  no  dis- 
satisfaction on  the  subject.  He  contended, 
that  the  more  powerful  country  of  Eng- 
land was  not  entitled  to  make  a  change  in 
the  representation  of  Scotland,  unless  the 
.necessity  for  it  was  clearly  proved;  but 
no  such  change  was  called  for  by  the 
people  of  Scotland.  Had  there  been  one 
petition  in  favour  of  such  a  change? 
What  had  the  noble  lord  been  about  for 
these  three  years,  during  which  he  had 
been  bringing  forward  motions  affecting 
the  elective  franchise  in  Scotland,  that  all 
that  time  he  had  not  procured  the  support 
.of  one  petition  ?  The  House  bad  been 
told,  that  there  were  no  popular  meetings 
in  Scotland  ;  but  the  fact  was  otherwise ; 
popular  meetings  could  and  had  taken 
puce  in  the  towns,  and  he  did  not  see 
what  was  to  prevent  popular  meetings  in 
the  counties.  In  the  counties,  all  the 
freeholders,  the  justices  of  the  peace,  the 
commissioners  of  supply,  and  every  heri- 
tor had  a  vote.  How,  then,  could  it  be 
said,  that  there  was  no  such  thing  as  a 
popular  meeting  in  Scotland  ?  Were  the 
people  of  Scotland  so  blind  to  their  own 
interests,  or  so  inveterately  stupid,  as  to 
neglect  a  matter  of  essential  national  bene- 
fit, if  they  regarded  a  change  in  the  repre- 
sentation in  that  light  ?  If  the  state  of  the 
representation  was  a  grievance,  would  it 
be  passed  over  by  a  people  who  treated 
all  measures  of  national  import  with  wis- 
dom and  intelligence  ?  He  could  instance 
the  tithe  question,  the  game  Ian  s,  the  poor 
laws,  and  the  laws  relative  to  insolvent 
debtors.  It  was,  therefore,  to  be  inferred, 
that  they  would  have  been  fully  sensible  of 
the  necessity  of  the  present  proposition, 
if  it  were  really  founded  in  a  true  view  nf 
their  interests.  He  entreated  gentlemen 
not  to  suppose  that  this  was  an  isolated 
question.  Let  them  be  assured,  that  if  it 
was  carried,  it  would  be  a  great  advance 
towards  the  carrying  of  the  general  ques- 
tion of  parliamentary  reform.  On  the 
grounds  be  had  stated,  he  should  oppose 
the  motion  altogether. 

Lord  Milton  observed,  that  an  erro- 
neous impression  had  gone  abroad  with 
respect  to  this  question,  as  if  it  were  in- 
teresting to  Scotland  alone.  Now,  he 
considered  it  interesting  to  the  whole 
united  empire.  If  it  were  ihe  law  and 
the  practice  for  the  Scotch  members  to 
confine  themselves  to  subjects  of  Scotch 
legislation,  the  question  would  in  that 
case  exclasivtly  affect  Scotland;    but  as 
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the  united  legish 
wag  one  of  imperial  inti 
denied  that  the  Scotch 
sentation  was  imperfect, 
lord  had  allowed  that 
in  the  Scotch  counties  a 
political  opinions,  and, 
capable    as  the  corresj 
England  of  exercising 
chise.     He  believed  the 
people  in  Scotland  the 
virtuous  in  Europe.     Wl 
could  there  be  that  the  i 
ehould  not  be  intrusted  I 
had  been  said,  that  if  tl 
were  conceded  to  Scotia: 
the  same  nature  ought  t 
England.    He  did  not  sc 
between  the  two  question: 
necessary  in  Scotland  wl 
in    this  country.     He 
warm  support  to  the  moti 
Lord  Glenotchy  said,  r 
be  wanting  in  the  dischar; 
his  country,  if  he  did  not 
cided  concurrence  in  tin 
noble  lord.    If  there  had 
in  favour  of  the  motion, 
public  sentiment  had  no 
county  meetings  in  Scotia 
not  less  true,  that  the  neo) 
try  wanted  a  full,  ample,  a 
sentation,    instead    of   th 
existing,  which  was  marke 
absurdity  and  injustice  [H 
Lord  A.  Hamilton,  in  re 
in  to  observe,  that  the  hi 
id  who  were  not  represe 
every  other  respect,  simile 
manry  of  England,  who  we 
in  parliament. 

The  previous  question  b 
first  resolution,  the  House  < 
117;  Noes,  152;  Majorii 
A.  Hamilton's  motion,  : 
noun  cement  of  the  numbs: 
with  loud  cheers  from  l 
benches. 


Litt  oftht 

Mine 

Abercromby,  hon.  J. 

Bit 

Althorp,  vise. 

Bo 

ins  on,  hon.  H.  G. 

Bn,„ 

taring,  H. 

Buxtc 

iarnard,  vise. 

Calcr 

ie! grave,  viae. 

Calcr 

Jennet,  hon.  H.  0. 

Calve 

Bentinck,  lord  W. 

Carte 

Benyon,  B. 

CftTSI 

Bcmal.R. 

Carei 

2T 
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Corbett,  P.  Newport,  sir  J. 

Chaloncr,  R.  Normanby,  vise. 

Clifton,  vise.  Nugent,  lord 
Colburne,  sir  N.  W.R.    O'Callaghan,  J. 

Creevey,  Thos.  Ord,  W. 

C  romp  ton,  S.  Palmer,  C. 

Cradock,  col.  Palmer,  C.  F. 

Davies,  S.  Vares,  Tho. 

Denison,  W.  J.  Pelham,  J.  C. 

Denraan,  Thos.  Powlett,  lion.  J.  F. 

Duncannon,  vise.  Poyntz,  W.  S. 

Ebrington,  vise.  Ramsden,  J.  C. 

Ellice,  E.  Rice,  T.  S. 

Ellis,  G.  J.  W.  A.  Ricardo,  D. 

Evans,  W.  Ridley,  sir  M.  W. 

Fergusson,  sir  R.  Robarts,  A.  W. 

Folkestone,  vise.  Robarts,  G.  J. 

Frankland,  R.  Rumbold,  C.  E 

Glenorchy,  vise.  Russell,  Lord  J . 

Grant,  J.  P.  Russell,  R.  G. 

Grattan,  J.  Robinson,  sir  G. 

Grenfell,  P.  Scarlett,  J. 

Guise,  sir  B.  W.  Scott,  James 

Gurney,  Hudson  Sefton,  earl  of 

Heathcote,  G.  S.  Smith,  J. 

Heron,  sir  R.  Smith,  hon.  R. 

Hobhbuse,  J.  C.  Smith,  W. 
.  Hutchinson,  hon.  C.  II.     Smith,  R. 

Hume,  J.  Stanley,  lord 

Hurst,  Robert  Stewart,  W.  (Tyrone) 

James,  Wm.  Sykes,  D. 

Jervoise,  G.  P.  Talbot,  R.  W. 

King,  sir  J.  D.  Taylor,  M.  A. 

Kemp,  J.  Tennyson,  C. 

Langston,  J.  H.  Tierney,  G. 

Lawley,  F.  Titchfield,  marq.  of 

Leader,  W.  Townshend,  lord  C. 

Lennard,  T.  B.  Tulk,  C.  A. 

Lushington,  S.  Webb,  Ed. 

Maberly,  J.  Whitbread,  S.  C. 

Maberly,  W.  L.  White,  L.    . 

Mackintosh,  sir  J.  White,  col. 

Marjoribanks,  S.  Whitmore,  W.  W. 

Marry  at,  J.  Williams,  John 

Martin,  J.  Williams,  W. 

Maxwell,  J.  Wood,  M. 
Milbank,M.  tellers. 

Milton,  vise.  Hamilton,  lord  A. 

M°o^n,PsirT.  Kennedy,  T.  F. 
Neville,  hon.  R.  paired  ofp. 

Newman,  R.  W.  Knight,  R. 

The  previous  question  was  then  put  on 
the  2nd,  3rd,  and  4th  resolution,  and  ne- 
gatived. The  last  resolution  was  then 
put  and  negatived. 

Lord  Milton  said,  he  could  not  help 
expressing  a  hope,  that  the  result  of  the 
division  which  had  just  taken  place  would 
be  well  considered  by  the  whole  country; 
and  that  in  it  the  inhabitants  of  Scotland, 
who  take  an  interest  in  the  state  of  their 
representation,  would  see  a  much  nearer 
prospect  of  their  wishes  being  accom- 
plished than  some  gentlemen  who  spake 
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in  the  early  part  of  the  evening 
cipated. 

Sir  J.  Sebright  could  not  omit 
portunity  of  stating,  that  he  had  t 
dentally  locked  out  during  the 
Had  he  been  in  his  place,  he  sb 
thought  himself  unworthy  of  to 
had  in  the  House,  if  he  had  not 
vote  for  the  motion. 

Sheriff  of  Dublin.]     Mr 
Hams  rose,   in  the  absence  of 
friend  the  member  for  Westmi 
F.   Burdett),    to    give  notice, 
Thursday  the  12th  instant,  that 
ronet  would  submit  certain  reso 
the  House  relative  to  the  late 
tion  into  the  conduct  of  the 
Dublin. 

Sale  of  Game  Bill.]  L 
borne,  on  moving  the  second  i 
this  bill,  observed,  that  the  deti 
measure  would  be  best  discuss* 
committee,  and  respecting  them 
therefore  reserve  himself  until  1 
arrived.  Against  the  principle  o( 
sure  he  was  not  aware  that  many  < 
could  be  made.  He  referred  t 
dence  given  before  the  comna 
show  the  great  quantity  of  ga 
was  annually  disposed  of  in  thi 
markets.  The  object  of  the  bi 
take  that  supply  out  of  the  bar 
poachers,  and  place  it  in  those  c 
dealers. 

Sir  John  Shelley  objected  t 
that  it  would  not  only  increase 
ber  of  poachers,  and  add  to  1 
ralization  of  the  lower  cla 
would  tend  also  to  the  entire  ai 
of  the  game.  He  much  doubte 
the  bill  would  increase  the  sale 
and  observed  on  the  great  diffic 
would  be  in  keeping  the  market 
and  fully  supplied,  as  it  was 
supposed  that  every  gentlem 
dispose  of  his  game.  He  mucl 
whether  the  fair  trader  would  b 
it  was  said,  to  undersell  the 
How  should  he,  when  the  latter 
which  the  former  paid  for  ?  H 
to  refer  honourable  members  to 
known  story  of  the  rival  broc 
The  one-  asked  the  other  how 
afford  to  undersell  him,  since  he 
materials,  "  Why,*'  replied  1 
"  I  steal  mine  ready  made/* 
principle,  he  was  persuaded  th 
man  would  not  be  able  to  com 


645] 


Salt  of  Game  Dill. 


the  poacher.  The  bill  would  take  away 
the  odium  of  selling  game,  and  increase 
thereby  the  number  of-  poachers ;  for 
e?ery  farmer's  son  and  small  tradesman 
would  fall  into  their  ranks*  and  the  diffi- 
culty of  convicting  a  poacher  would  be 
increased  in  the  same  proportion  as  their 
numbers  increased,  sheltered  as  they 
would  be  by  the  licenses  to  be  granted. 
He  declared  that  he  looked  upon  field 
sports  as  a  part  of  the  political  institutions 
of  the  country,  which  this  bill  would  have 
a  direct  tendency  to  destroy.  He  could 
not  approve  of  a  law  which  went  to  alter 
the  good  old  habits  of  the  country,  and 
induce  gentlemen  to  sell  that  for  a  paltry 
consideration  in  money,  which,  as  it  was 
now  disposed  of,  save  equal  gratification 
to  the  donor  and  the  receiver.  He  would 
therefore  move,  by  way  of  amendment, 
that  the  bill  be  read  a  second  time  on  the 
1st  of  September  next. 

Lord  Deerhurst  seconded  the  amend- 
ment. The  bill,  in  bis  opinion,  would 
increase  the  number  of  poachers  by  as 
many  as  there  were  idle  men  to  be  found 
in  each  parish  in  the  country.  He  insisted 
strongly  on  the  policy  of  encouraging 
country  gentlemen  to  live  on  their  estates, 
by  securing  to  them  the  amusements  to 
which  they  were  accustomed.  Legali- 
zing the  sale  would  have  the  effect  of  de- 
stroying the  game.  He  would,  therefore, 
resist  the  bill  upon  that  principle,  though 
he  was  willing  to  vote  for  the  correction 
of  the  game  laws  in  any  salutary  way. 

Mr.  fV.  Peel  objected  to  the  bill,  which, 
if  passed  into  a  law,  would  confine  the 
possession  of  game  to  persons  occupying 
large  tracts  of  county. 

Mr.  Poyntz  said,  he  could  not  agree 
with  those  who  thought  that  the  passing 
of  the  bill  would  decrease  the  quantity  of 
game  or  increase  the  number  of  poachers. 
The  offence  of  poaching  had  been  carried 
to  a  great  extent  of  late  years,  in  conse- 
quence of  the  miserable  pittance  which 
labourers  had  been  accustomed  to  receive 
for  their  labour.  That  class  of  persons 
had  preferred  poaching  to  being  employed 
for  a  few  shillings  a  week  in  breaking 
stones  on  the  highways.  One  reason 
which  would  induce  him  to  vote  for  the 
present  bill,  was  the  severity,  he  might 
say  the  unconstitutional  severity,  of  the 
•listing  game  laws,  which  rendered  it,  in 
many  instances,  impossible  for  magistrates 
to  enforce  them.  He  thought,  also,  that 
respectable  tradesmen,  who  possessed  the 
pecuniary  .means  of  regaling  their  friends 
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with  game,  should  be 
legal  right  of  so  doing, 
might  be  made  in  the . 
present,  must  be  for  thi 

Mr.  S.  Whkbread  wa 
the  laws  respecting  gao 
amended.  He  saw  ths 
poaching  had  grown  wit 
strengthened  with  the  i 
very  laws  which  were  < 
intention  of  suppressing 
under  their  present  sev< 
grace  to  the  national  < 
great  cause  of  the  demoi 
poorer  classes. 

Mr.  Brougham  said, 
what  had  fallen  from  his 
spoke  last,  and  from  the 
Chichester,  respecting  t 
game  laws.     He  felt  as 
possibly  could  do,  not  < 
tion,  but  an  abhorrence 
and  its  principles — if  any 
unprincipled  could  be  si 
Any  thing  which  was  ca 
gate  the  evils  of  that  s 
hail  with  the  greatest  sati 
specific  measure  being  h< 
his  adoption,  he  was  bot 
instance,  to  inquire— agi 
in  all  that  had  been  said  i 
the    old    system — wheth 
was  intended  as  a  substiti 
tern  was  likely  to  produce 
was  expected   therefrom, 
when  he  looked  at  the  1 
might  approve  of  the  prii 
it   proceeded,    and  what 
humanity  he  might  give  t 
who  had  brought  it  Forwai 
nothing  in  it  which  entitle 
benefit  of  a  doubt  in  his  n 
ther  he  should  support  i 
gentlemen  know  what  the; 
give  their    approbation  t 
know  what  the  bill  was  ? 
sons  led  away  by  the  cry  o 
to  abolish  the  game  laws  ?' 
were,   to  them  he  would 
would  not  abolish  the  game 
this  bill.     They   were,  in 
preserve  the  worst  parts 
Some  gentlemen,  perhaps, 
by  the  cry  of  "  let  us  leg* 
game.'*     But  would  that  I 
bill?     No  such  thing, 
those  who  were  so  anxio 
should  pass,  what  they  wc 
fold  to  give  their  sanction 
objections  to  the  present  i 
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laws,  and  a  most  just  one  he  considered 
it,  was  the  monopoly  which  tber  gare  to 
landholders,  to  the  exclusion  of  those  who 
were  not  landholders  or  proprietors  of 
freeholds  to  the  value  of  HXV.,  or  lease- 
holders to  the  value  of  150/.  per  annum. 
The  bill  before  the  House  maintained  the 
land-owners  in  possession  of  all  their  for- 
mer  monopolies,  and  gave  them  a  new 
one  in  addition ;  by  declaring  that  they 
alone  should  have  the  right  to  sell  game. 
It  was  not  enough  that  they  alone  should  be 
allowed  to  kill  game,  but  it  must  be  pro- 
posed to  make  them  also  the  exclusive 
traffickers  in  it.  Were  magistrates  at 
present  too  much  divested  of  power  and 
patronage  ?  Those  who  thought  so,  would 
do  right  to  vote  for  the  present  bill ;  for 
it  would  increase  the  patronage  of  justices 
of  the  peace.  It  provided,  that  no  person 
should  buy  a  single  head  of  game,  unless 
he  obtained  a  license  from  a  magistrate 
at  petty  sessions.  That  was  one  of  the 
greatest  objections  to  the  measure  in  his 
mind.  If  another  bill  should  be  brought 
in  to  legalize  the  sale  of  game,  by  making 
it  private  property  absolutely,  and  de- 
claring every  man  to  be  the  owner  of  the 
game  which  was  bred  and  nurtured  on  his 
own  ground,  he  should  know  how  to  deal 
with  it.  Such  a  bill  might  be  liable  to 
objection  on  many  grounds;  but  it  at 
least  would  be  free  from  the  objection 
which  he  had  to  the  present  measure; 
namely,  that  it  was  inconsistent  with  its 
own  principles.  Being  of  opinion  that  the 
bill  under  the  consideration  of  the  House 
was  radically  defective,  fundamentally 
improper,  and  inconsistent  with  itself,  he 
felt  himself  bound— opposing  still  the 
present  system  of  the  game  laws — to  vote 
against  it. 

Mr.  S.  Wortley  expressed  himself 
anxious  that  some  change  should  be  made 
in  the  game  laws,  the  first  step  to  which 
was  to  legalise  the  selling  of  game.  No 
man  could  doubt  but  that  the  markets 
were  abundantly  supplied  at  present ;  and 
the  effect  of  the  existing  law  was,  to  throw 
that  supply  into  the  hands  of  poachers. 
He  did  not  mean  to  contend  that  poaching 
would  be  put  an  end  to  by  the  measure 
before  the  House,  or  by  any  measure  that 
could  be  devised  ;  but  it  was  reasonable 
to  expect,  that  as  the  risk  increased,  and 
the  temptation  diminished,  poaching  would 
diminish  also.  As  to  the  qualification 
to  kill  game,  the  sooner  it  was  placed  upon ; 
the  system  which  prevailed  in  Scotland] 
the  better  it  would  be  for  the  country,    i 
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Mr.  Secretary  Peel  said,  hi 
advocate  for  the  present  measur 
he  would  allow  that  he  was 
prepossessed  against  it.  He  die 
gine  that  the  power  of  granting 
for  retailing  game  was  given  I 
trates  for  the  purpose  of  patroi 
only  because  there  were  no  othc 
in  whose  hands  that  power  co 
fitly  placed.  The  introductio 
legal  proprietor  into  the  markc 
vro  tanto  have  the  effect  of  prevc 
illegal  sale  of  game.  For  these  r 
should  support  the  bill ;  not  ai 
measure  that  could  be  devised,  bu 
it  went  some  way  towards  corre 
defects  of  the  present  system. 

Mr.  Tennyson  supported  tin 
ment  in  a  speech  which  was  ini 
the  gallery,  in  consequence  o 
patience  in  the  House  for  the  q 

Sir  T.  Ackland  rose  amidst 
cries  of  "  question.9'  He  exp 
sorrow,  that  the  learned  met 
Winchelsea  could  not  give  his  s 
this  bill.  He  trusted,  however 
learned  gentleman  would  not  ot 
measure  at  its  present  stage,  b 
wait  to  see  its  details  after  it  c 
the  committee.  If  he  did  not 
prove  of  the  bill,  he  could  reject 
third  reading.  The  existing  law 
bad,  that  if  the  house  allowed 
continue  for  another  twelve  r 
would  be  giving  its  sanction  to  a 
crime  and  bloodshed. 

The  House  divided :  For  th 
reading  82.  Against  it  60.  Ma 
The  bill  was  then  read  a  second 
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Foreign  Wool.]    The  Earl 
wood  presented   two   petitions 
woollen  manufacturers  of  Leeds 
dersfield   against   the   duties  oi 
wool,  and  observed  on  the  inex 
and  injustice  of  the  duties  in  qu 

The  Earl  of  Liverpool  said,  t 
years  ago  a  duty  was  laid  on  fore 
and  it  was  then  predicted  that 
not  be  productive ;  but  the  com 
the  fact,  the  duties  having  rii 
250,000/.  to  400,000/.  per  annul 
was  the  state  of  the  question  as  it 
revenue.  But  had  any  injury  b 
taised  by  the  woollen  roanufs 
Their  lordships  would  find  fr*i 
turns  on  the  table,  that  the  ex 
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had  increased.  He  admitted  that,  with 
respect  to  some  parts  of  Europe,  that  was 
not  the  case;  but  it  was  very  doubtful 
whether  that  could  be  imputed  to  the 
operation  of  this  tax,  or  whether  it  did 
not  arise  from  those  causes  which  had 
affected  the  agriculture  of  the  rest  of 
Europe  as  well  as  our  own.  The  ques- 
tion then  stood  thus :  with  respect  to  re- 
venue, the  tax  was  productive ;  while,  as 
it  regarded  manufactures,  it  was  not  in- 
jurious. As  to  the  justice  of  the  tax,  he 
would  only  say  that  he  was  willing  to  give 
up  all  the  advantage  of  the  400,000/.  a  year 
to  the  revenue  provided  the  manufacturers 
would  agree  to  the  free  exportation  of 
wool ;  but  so  long  as  they  objected  to  the 
one,  he  should  not  feel  justified  in  giving 
up  the  other.  He  thought  this  no  more 
than  fair  as  it  regarded  the  interests  of 
agriculture.  The  manufacturers  had  been 
made  fully  acquainted  with  the  views  of 
government,  and,  under  the  present  cir- 
cumstances, he  did  not  feel  justified  in 
supporting  the  prayer  of  their  petition. 
Ordered  to  lie  on  the  table. 

Marriage  Act  Amendment  Bill.] 
On  the  order  of  the  day  for  goiog  into  a 
committee  on  this  bill, 

The  Earl  of  Westmorland  rose  to  move, 
that  it  be  an  instruction  to  the  committee 
to  leave  out  the  clause  relative  to  the 
voidability  of  marriages.  He  did  not  ob- 
ject to  the  principle  of  that  clause  with 
any  view  of  lessening  parental  authority, 
nor  with  any  desire  to  take  away  from 
minors  the  protection  which  it  was  calcu- 
lated to  afford  them ;  but  he  opposed  it, 
because  it  was  entirely  nugatory,  so  far 
as  regarded  the  ends  proposed.  He  ob- 
jected to  it  also  because  it  was  an  alter- 
ation of  the  law  of  the  land,  without  ne- 
cessity. The  alteration  at  the  time  of 
lord  Hardwicke's  bill  being  brought  in 
was  necessary,  as  there  was  a  grievance 
then  to  be  redressed ;  but  he  had  heard 
of  none  now  existing.  He  objected  to  the 
measure  on  moral,  religious,  and  legal 
grounds ;  and  also  because  it  was  nuga- 
tory and  inoperative  to  any  beneficial  pur- 
pose. The  noble  earl  argued  the  question 
at  some  length,  on  the  grounds  he  had 
stated,  and  particularly  dwelt  on  the  legal 
difficulties  arising  out  of  the  clause,  as 
respected  the  consent  of  the  parents  or 
guardians.  If  the  mother  were  not  a 
widow,  though  professing  to  be  one ;  or 
if  the  guardian  were  not  duly  appointed, 
tbo  marriage  would  be  invalid,    if  there 


were  only  one  witness 
by  the  act  of  Charles 
then  the  guardian  was  n 
ed,  and  the  marriage  wa 
he  would  ask,  was  to  t 
husband  during  thistemj 
of  the  person  of  the  woi 
have  marital  rights  ov 
Could  he  buy,  sell,  or  re 

The  Lord  Chancellor  s 
it  was  competent  to  t 
move  an  instruction  to 
leave  out  a  clause.  He 
any  instance  of  it.  It 
occurrence  to  move  insti 
mittees  to  insert  clause) 
competent  to  the  noble 
leave  out  a  clause,  othe 
the  same  right,  and  n 
that  the  house  would  n< 
committee. 

The  Earl  of  Westmoi 
was  out  of  order,  he  w 
right  by  opposing  the  § 
-BHttee  on  the  bill.    If 
tors  allowed  stock  to  be 
trustee  allowed  an  estat 
of,  under  the  authority 
de  facto*  were  they   to 
This  was  a  very  serious  p 
tion;  and  if  money  were 
security  of  such  propertj 
person,  however  learned  i 
state'  what    would  be    t 
That  the  clause  would  be 
good  purposes  would  be 
their  lordships  recollected 
steam  boats  to  Scotland 
and  that  a  secret  marriag< 
easily  be  effected.  If  the 
to  be  legally  married,  h 
to  do  but  to  be  married  c 
had  the  possession  of  the 
wife,  and  might  take  her  w 
This  clause,  in  its  opera 
compared  to  offences  agt 
Now,  in  cases  of  high  tre 
of  the  sovereign  could  m 
tence  of  the  law,  and  restc 
estates;  but  the  penalties 
were  irrevocable. 

The  House  resolved  its 
mi t  tee,  on  the  clause  foi 
bishop,  with  the  consent  of 
incumbent,   to  authorise 
of  bans  in  any  public  chap 

The  Bishop  of  Chester  1 
necessity  of  the  consent 
aad  incumbent,  would  rer 
inoperative. 
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1  .TJ  .r.';(-N,Vr,-K£A  initl,  that  while  they  i  wherever  it  was  formed;  and  intended  to 
.  ;  iSc  .-■>*  a*  10  marriages  in  Scotland  |  distinguish  between  lawful  marriage  and 
.  ..  .  !  the  continent  in  its  present  state, ;  illicit  concubinage.  His  notion  of  the 
■on,  cither  for  the  nullity  or  the  !  marriage    ceremony    was,    that    I 


I'  marriages,  would  be  nuga-  I  founded  o 


I  heir    lordships    knew    perfectly  }  pable  of  entering  into   that  union 


igreement  of  persona  cs- 


«>'),  thai  rt  win  more  easy  to  effect  a 
numago  by  illegal  bans,  than  by  license. 
It.it.  nhile  they  led  open  to  those,  who 
mijiht  lie  inclined  to  make  the  experiment, 
the  easiest  way  of  effecting  improper  mar- 
imgo*.  they,  by  this  clause,  shut  a  door 
through  which  no  human  being  in  his 
senses  would  think  of  passing.  This  was 
the  most  absurd  principle  of  legislation 
he  had  ever  heard  of.  He  wished  to 
know  from  the  right  rev.  bench,  whether 
they  did,  or  did  not,  believe  that  the  mo- 
ment  a  marriage  was  solemnized,  a  religi- 
ous contract  was  entered  into  ?  If  it  was 
a  religious  contract,  had  that  House  the 
power  of  dissolving  it !  Could  they  give 
it  power  to  a  third  person — a  power  which 
might  be  exercised  from  motives  of  ava- 
rice or  caprice — to  put  an  end  to  that 
contract,  after  it  had  existed  for  a  certain 
period?  They  ought  to  be  aware  of  in- 
culcating the  opinion,  that  marriage  was 
not  a  religious  contract.  If  that  principle 
were  once  removed,  there  would  be  little 
protection  for  the  purity  of  marriage,  and 
that  purity  appeared  to  him  to  be  the 
best  foundation  of  private  happiness  and 
of  public  liberty.  He  hoped  their  lord- 
ships would  not  grant  the  support  to  this 
clause  which  was  called  for  by  the  right 
rev.  prelate,  who  would  himself,  perhaps, 
on  a  few  hours  more  reflection,  regret 
that  he  had  pressed  it  on  the  House. 

The  Bishop  of  London  contended,  that 
this  clause  was  perfectly  consistent  with 
the  principles  of  morality.  He  had  hoped 
that  charge*  of  this  nature  would  have 
been  abandoned,  and  that  the  argument 
would  have  been  allowed  to  rest  on 
the  expediency  of  such  mi  en  acini  en  t. 
It  was  asserted",  that  the  clause  was  con- 
trary to  the  principles  of  morality  and  to 
the  revealed  word  ofliod— tlutl  it  was  nn 
infraction  of  our  blessed  Saviour's  injunc- 
tion, •'  Those  whom  UuJ  has  joined 
together,  let  no  man  put  asunder."  This, 
however,  was  a  talsv  view  of  the  case.  It 
*us  iot  a  ouestioo,  woetlw  1<"m» 

.uilhotuv  JutiU  he  so  nk*> 
i.   lo  oWi.  >  .t  contract 


the 
terms  prescribed  by  the  law  of  the  coun- 
try. Now,  whether  those  terms  were  few 
or  many,  if  they  were  truly  complied 
with,  he  then  apprehended  that  the  union 
took  place  which  was  formed  under  the 
divine  authority.  Let  the  marriage  cere- 
mony be  ever  so  simple,  let  it  be  merely 
a  religious  ceremony,  be  held,  that  a 
marriage  under  il  was  as  valid  as  it  could 
be  made  by  any  addition  whatever.  But, 
if  other  terms  were  enacted  by  law,  the 
mere  religious  ceremony  was  not  suffici- 
ent. The  law  said,  the  marriage  was  not 
complete,  except  it  was  solemnized  in  s 
church  ;  and  not  even  then,  except  by 
license  or  publication  of  bans.  On  these 
grounds,  he  thought  it  must  be  acknow- 
ledged, that  the  law  was  not  completed 
by  the  performance  of  the  mere  cere- 
mony, so  long  as  any  thing  else  was  re- 
quired. Another  point  was,  the  incapa- 
city of  persons  to  marry  until  a  certain 
age.  In  all  civilized  countries,  minors 
laboured  under  a  certain  degree  of  inca- 
pacity. They  were  not  suffered  to  marry 
without  the  concurrence  of  their  guar- 
dians by  nature.  They  did  not  allow  the 
~inor  in  this  country  to  contract  a  debt 

ithout  the  consent  of  his  parent  or  guar- 
dian ;  and  surely,  in  a  case  which  involved 
his  happiness,  his  virtue,  and  his  fortune, 
it  would  be  inconsistent  to  give  hint  that 
power  which  was  refused  in  matters  of 
much  less  importance.  On  these  ground! 
he  would  support  the  clause. 

Lord  Sidmoutk  said,  he  felt  himself 
bound  in  justice  and  honour,  as  one  of  the 
committee,  to  declare  that  he  entirely  con- 
curred in  the  arguments  advanced  in  sup- 
port of  the  clause.  He  admitted  that  the 
portion  of  scripture  which  was  introduced 
into  the  marriage  service  imposed  a  re- 
ligious obligation  on  the  parties.  But  he 
thought  it  would  be  impious  to  declare 
those  marriages  to  be  the  act  «f  God, 
effected  bjtift 
'  "    about  '  ■    ii 

ff 
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pride',  and  disappointed  avarice:  on  the 
other  side,  the  ruin  and  degradation  of 
an  innocent  female,  and  the  bastardizing 
of  her  children.  Could  these  considera- 
tions be  placed  in  fair  opposition  ?  Could 
the  House  pause  in  deciding  on  which 
side  the  greater  moral  evil  would  be 
suffered,  or  hesitate  to  reject  the  clause 
which  would  produce  it?  It  was  with 
surprise  and  concern  he  had  seen  this 
clause,  which  last  year  had  been  dis- 
cussed at  so  great  length,  become  again 
the  subject  of  a  debate.  This  vacillation 
in  the  legislature  he  could  not  think 
creditable  to  the  House,  nor  beneficial  to 
the  morals  of  the  people.  Could  there, 
he  would  ask,  be  a  greater  anomaly  than 
that  the  marriages  of  minors  by  bans 
should  be  valid,  and  their  marriages  by 
licence  not  valid?  For  these  reasons, 
and  for  many  others,  he  must  say,  in  the 
emphatic  language  of  Scripture,  "  Those 
whom  God  hath  joined  together,  let  no 
man  put  asunder.9' 

The  Lord  Chancellor  observed,  that  if 
the  doctrine  laid  down  by  the  right  rev. 
prelate  could  be  supported,  the  House 
would  have  nothing  to  debate  upon. 
But  the  question  was  not  whether  man 
should  put  asunder  those  whom  God 
had  joined,  but  whether  God  had 
joined  them.  Now,  unless  he  had  mis- 
taken the  whole  tenure  of  the  Old  and 
New  Testament,  there  was  nothing  con- 
tained in  them  which  could  be  taken  to 
prevent  national  societies  from  prescrib- 
ing the  forms  by  which  marriages  should 
be  held  good.  If  it  were  otherwise,  there 
was  not  a  nation  on  earth,  since  the 
Christian  era,  which  had  not  concurred 
in  this  profane  practice  which  the  right 
rev.  prelate  denounced.  He  did  not 
mean  to  give  any  opinion  with  respect  to 
the  clause  itself;  but  he  had  thought  it 
right  to  say  thus  much  on  the  doctrine 
which  the  right  rev.  prelate  had  laid 
down.  Every  noble  lord  who  had 
spoken  on  this  subject,  had  said  some- 
thing of  the  tenderness  with  which  the 
interests  of  females  should  be  regarded  in 
the  bill  now  before  the  House.  He  had 
no  sort  of  objection  to  this,  but  he  wished 
that  some  care  should  also  be  extended 
to  the  males*  It  happened  to  him,  in 
the  discharge  of  his  judicial  functions,  to 
see  frequent  instances  of  the  necessity  of 
this  provision.  In  one  of  recent  occur- 
rence, the  daughter  of  a  bricklayer,  a 
woman  32  years  of  age,  with  several 
illegitimate  children,  had  prevailed  upon 


a  youth  of  17,  of  high  family  and  rank, 
to  marry  her.  He  should  like  to  know 
what  their  lordships  would  do  with  a  case 
like  this.  But,  if  the  doctrine  of  the 
right  rev.  prelate  were  correct,  they  were 
legislating  on  a  question,  upon  which 
they  had  no  right  to  legislate. 

The  Earl  of  Liverpool  said,  he  enter- 
tained now  the  same  opinion  as  that 
which  he  had  expressed  last  year; 
namely,  that  it  was  inexpedient  to  suffer 
the  dissolution  of  marriages  which  had 
been  once  contracted.  He  was  quite 
ready  to  admit,  that  marriage  was  an 
institution  of  God;  but  he  knew  also, 
that  every  nation  had  decided  the  forms 
and  modes  by  which  that  institution 
should  be  kept  up,  and  that  the  institu- 
tion would  in  itself  become  nugatory,  if 
a  compliance  with  those  prescribed  forms 
and  modes  should  not  be  enforced.  The 
preceding  clauses  of  the  bill,  which  bad 
not  been  objected  to,  also  recognized 
this  principle.  With  respect  to  the 
forms,  he  was  ready  to  say,  that  in  a 
choice  between  those  which  were  too 
easy  or  too  difficult,  he  should  not 
hesitate  to  prefer  those  which  were  too 
easy.  In  the  first  place,  he  objected  to 
the  principle  of  the  clause  altogether,  even 
if  its  object  were  right;  because  there 
were  two  ways  of  accomplishing  it — the 
first  by  nullity,  and  the  other  by  void- 
ability, both  of  which  principles  were  of 
directly  opposite  natures.  Although 
nullity  was  sufficiently  objectionable,  it 
was  less  so  in  principle  than  voidability. 
It  was  easy  to  see  how  the  present  clause 
had  originated.  The  House  had  both 
these  difficulties  before  them :  they  re- 
sorted to  this  clause  by  way  of  com- 
promise; and,  as  usually  happened,  the 
compromise  was  more  of  a  real  difficulty 
than  the  other  two.  If  de  facto  a  mar- 
riage did  take  place,  and  the  parties 
coming  to  the  altar  had  made  the  vows 
there  tendered  to  them  falsely  and  know- 
ingly, the  marriage  was  null  and  void. 
But,  the  most  preposterous  part  of  the 
proposed  law  was,  that  if  you  asked  the 
parties  one  month  afterwards  whether 
they  were  married,  they  would  be  com- 
pelled to  answer,  "  We  don't  know ;  for 
the  validity  of  our  marriage  depends  upon 
the  act  of  a  third  party,  over  whose  proceed- 
ings we  have  no  control."  It  was  incon- 
ceivable to  his  mind,  how  such  a  state  of 
things  could  be  compatible  with  the 
principles  of  the  law.  He  knew  that,  in 
some  cases,  there  mutt  be  a  nullity;  but 
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The  Archbishop  of  Canterbury  defend- 
ed the  clause,  as  necessary  to  the  preser- 
vation of  the  rights  of  the  patron  and 
incumbent. 

The  clause  was  agreed  to  without 
amendment. 

The  clause  relating  to  the  "  voidability 
of  marriages9'  being  read, 

The  Archbishop  of  York  said,  that  the 
marriage  contract  was  a  solemn  obliga- 
tion made  in  the  sight  of  God,  and  there- 
fore ought  not  to  be  dissolved  for  any 
involuntary  error  which  the  parties  might 
have  made.  The  marriage  ceremony 
called  upon  the  parties  to  declare  whe- 
ther any  lawful  impediment  existed  to 
their  union.  On  the  sincerity  with  which 
they  made  this  declaration,  the  legality 
of  their  marriage  ought,  in  a  religious 
point  of  view,  to  depend.  To  a  marriage 
so  solemnized,  the  words  of  our  Saviour 
must  apply—"  Those  whom  God  has 
joined,  let  no  man  put  asunder."  In  his 
opinion,  therefore,  this  declaration  having 
been  made  by  the  parties,  there  couid  be 
no  impediment,  except  a  previous  con- 
tract and  affinity  within  the  prohibited 
degrees,  which  ought  to  effect  a  dissolu- 
tion of  their  marriage.  Applying  this 
principle,  then,  to  the  clause  before  the 
House,  he  objected  to  the  bond  Jide 
marriages  of  minors  being  dissoluble  for 
any  other  reasons.  His  objection  was 
not  only  founded  upon  religious  grounds, 
but  upon  the  injurious  effects  which  it 
must  produce  upon  themorals  of  the  people, 
by  enabling  dissolute  minors  to  effect  the 
purposes  of  seduction  under  the  cloak  of 
religion.  This  clause  bore  with  peculiar 
hardship  upon  females ;  he  could  indeed 
see  no  circumstances  under  which  the 
parent  of  a  woman  so  married,  ought  to 
wish  to  have  the  marriage  annulled.  He 
besought  their  lordships  to  consider, 
when  the  intentions  of  the  parties  had 
been  honourable  and  just,  what  their 
feelings  must  be  during  the  twelve  long 
months  which  must  elapse  before  they 
could  be  assured  that  the  union  upon 
which  they  had  staked  all  their  hope  of 
happiness,  should  be  a  lasting  one. 
Nevertheless,  he  was  so  well  aware  of  the 
evils  which  ensued  to  families  from  the 
inconsiderate  marriages  of  minors,  that 
he  would  willingly  support  any  measure, 
the  object  of  which  should  be  to  prevent 
them,  short  of  the  dissolution  of  bond  jide 
marriages.  Recollecting  that,  while  the 
power  of  solemnizing  marriages  by  bans 
remained,  and  that  such  marriages  being 


indissoluble,  this  clause  could  n 
fore  have  a  very  extensive  efl 
feeling  the  weight  of  the  ob 
which  he  had  now  submitted, 
give  his  decided  opposition  to  tl 
clause. 

The  Bishop  of  Chester    dec 
intention  of  opposing  the  clau 
riage  was  a  religious  and  a  civil 
It    was    religious,   because    th 
swore  before  God  to  keep  the 
covenant  between  them  made,  i 
lives'  end.    On  this  subject  the 
customs  of  all  countries,  in  all  ti 
been  substantially  the  same.    / 
contract  it  was  of  the  highest  t 
It  was  evident  that   God,  wi 
happiness  of  bis  creatures,  had  \ 
the  institution  of  marriage.    V 
Deity    had    expressly    spoken, 
obedience   was   the    duty    of 
Where  his  commands  had  not  b 
it  was  competent  for  man  to  m 
Upon  this  principle  rested  the  i 
all  laws,  and  among  others,  thai 
relating  to  marriage.     He  could 
consider  the  clause  before  the  '. 
contrary    to  the  Christian  coc 
Divine  legislature  directed,  that 
shall  leave  father  and  mother,  ai 
unto  his  wife,   and  they  twain 
one  flesh."     It  was  impossible  t 
could  be  more  explicit.     He 
also,  "  what,  therefore,  God  hs 
together,  let  not  man  put  asum 
had  enjoined  that  wives  shoul 
put  away,   save  for  adultery, 
then,   all  these   texts   togethei 
obvious  that  the  law  of  roan  oug 
made  agreeable  to  the  express* 
God.    Marriages  were  at  prese: 
nized  by  the  law  of  God,  and  b; 
of  man.    It  was  worse  than  a  m 
say  that  a  man  might  be  marriec 
the  sanctities  which  religion  cou 
upon  the  contract, — that,  after  i 
of  the    gospel    had     pronoum 
married  in  the  name  of  the  Fa 
Son,  and  the  Holy  Ghost,  the  c 
parents  should  undo  so  solemn 
pact.    The  laws  of  man  might  i 
the  laws  of  God  could  never 
This  argument  weighed  upon  I 
with  a  force  compared  to  which, 
considerations  appeared  insignifi 
their  lordships  next  proceeded  to 
the  subject  in  a  merely  moral 
view,   they  would  see  on  one  i 
wounded  feelings  of  a  parent- 
truth,  often  only  feelings  of  1 
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pride',  and  disappointed  avarice:  on  the 
other  side,  the  ruin  and  degradation  of 
an  innocent  female,  and  the  bastardizing 
of  her  children.  Could  these  considera- 
tions be  placed  in  fair  opposition  ?  Could 
the  House  pause  in  deciding  on  which 
side  the  greater  moral  evil  would  be 
suffered,  or  hesitate  to  reject  the  clause 
which  would  produce  it?  It  was  with 
surprise  and  concern  he  had  seen  this 
clause,  which  last  year  had  been  dis- 
cussed at  so  great  length,  become  again 
the  subject  of  a  debate.  This  vacillation 
in  the  legislature  he  could  not  think 
creditable  to  the  House,  nor  beneficial  to 
the  morals  of  the  people.  Could  there, 
lie  would  ask,  be  a  greater  anomaly  than 
that  the  marriages  of  minors  by  bans 
should  be  valid,  and  their  marriages  by 
licence  not  valid?  For  these  reasons, 
and  for  many  others,  he  must  say,  in  the 
emphatic  language  of  Scripture,  "  Those 
whom  God  hath  joined  together,  let  no 
man  put  asunder.9' 

The  Lord  Chancellor  observed,  that  if 
the  doctrine  laid  down  by  the  right  rev. 
prelate  could  be  supported,  the  House 
would  have  nothing  to  debate  upon. 
But  the  question  was  not  whether  man 
should  put  asunder  those  whom  God 
had  joined,  but  whether  God  bad 
joined  them.  Now,  unless  he  had  mis- 
taken the  whole  tenure  of  the  Old  and 
New  Testament,  there  was  nothing  con- 
tained in  them  which  could  be  taken  to 
prevent  national  societies  from  prescrib- 
ing the  forms  by  which  marriages  should 
be  held  good.  If  it  were  otherwise,  there 
was  not  a  nation  on  earth,  since  the 
Christian  era,  which  had  not  concurred 
in  this  profane  practice  which  the  right 
rev.  prelate  denounced.  He  did  not 
mean  to  give  any  opinion  with  respect  to 
the  clause  itself;  but  he  had  thought  it 
right  to  say  thus  much  on  the  doctrine 
which  the  right  rev.  prelate  had  laid 
down.  Every  noble  lord  who  had 
spoken  on  this  subject,  had  said  some- 
thing of  the  tenderness  with  which  the 
interests  of  females  should  be  regarded  in 
the  bill  now  before  the  House.  He  had 
no  sort  of  objection  to  this,  but  he  wished 
that  some  care  should  also  be  extended 
to  the  males*  It  happened  to  him,  in 
the  discharge  of  his  judicial  functions,  to 
see  frequent  instances  of  the  necessity  of 
this  provision.  In  one  of  recent  occur- 
rence, the  daughter  of  a  bricklayer,  a 
woman  32  years  of  ace,  with  several 
illegitimate  children,  had  prevailed  upon 


a  youth  of  17,  of  high 
to  marry  her.     He  sho 
what  their  lordships  woi 
like  this.     But,   if  the 
right  rev.  prelate  were  c 
legislating   on  a  questi 
they  had  no  right  to  leg 
The  Earl  of  Liverpoo 
tained  now  the   same 
which    he    had   expres 
namely,  that  it  was  mes 
the  dissolution  of  marr 
been   once    contracted, 
ready    to   admit,   that 
institution  of  God;   bu 
that  every  nation  had  d< 
and   modes    by    which 
should  be  kept  up,  and 
tion  would  in  itself  bec< 
a  compliance  with  those 
and  modes  should  not  b< 
preceding  clauses  of  the 
not  been  objected  to, 
this    principle.      With 
forms,  he  was  ready  tc 
choice   between   those 
easy    or    too    difficult, 
hesitate  to  prefer  those 
easy.    In  the  first  place, 
the  principle  of  the  clause 
if  its  object  were  right 
were  two  ways  of  accon 
first  by  nullity,  and  the 
ability,  both  of  which  pr 
directly     opposite     nati 
nullity  was  sufficiently  < 
was  less  so  in  principle  i 
It  was  easy  to  see  how  t) 
had  originated..     The  I 
these  difficulties  before 
sorted  to  this  clause  b> 
promise;  and,  as  usualli 
compromise  was  more  of 
than  the  other  two.     If  t 
riage    did    take    place, 
coming  to  the  altar  had 
there  tendered  to  them  ft 
ingly,   the  marriage  was 
But,  the  most  preposter 
proposed  law  was,  that  if 
parties    one   month    afte 
they  were  married,  they 
pelled  to  answer,  "  We  < 
the  validity  of  our  marriag 
the  act  of  a  third  party,  ovei 
ings  we  have  no  control/1 
ceivable  to  his  mind,  how 
things  could    be    compa 
principles  of  the  law.    H 
some  cases,  there  must  b 
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Lord  Ellenborough  said,  that  while  they 
left  the  law  as  to  marriages  in  Scotland 
and  on  the  continent  in  its  present  state, 
any  provision,  either  for  the  nullity  or  the 
voidability  of  marriages,  would  be  nuga- 
tory. Iheir  lordships  knew  perfectly 
well,  that  it  was  more  easy  to  effect  a 
marriage  by  illegal  bans,  than  by  license. 
But,  while  tbey  left  open  to  those,  who 
might  be  inclined  to  make  the  experiment, 
the  easiest  way  of  effecting  improper  mar- 
riages, they,  by  this  clause,  shut  a  door 
through  which  no  human  being  in  his 
senses  would  think  of  passing.  This  was 
the  most  absurd  principle  of  legislation 
he  had  ever  heard  of.  He  wished  to 
know  from  the  right  rev.  bench;  whether 
they  did,  or  did  not,  believe  that  the  mo- 
ment a  marriage  was  solemnized,  a  religi- 
ous contract  was  entered  into  ?  If  it  was 
a  religious  contract,  had  that  House  the 
power  of  dissolving  it  ?  Could  they  give 
a  power  to  a  third  person — a  power  which 
might  be  exercised  from  motives  of  ava- 
rice or  caprice — to  put  an  end  to  that 
contract,  after  it  had  existed  for  a  certain 
period  ?  They  ought  to  be  aware  of  in- 
culcating the  opinion,  that  marriage  was 
not  a  religious  contract.  If  that  principle 
were  once  removed,  there  would  be  little 
protection  for  the  purity  of  marriage,  and 
that  purity  appeared  to  him  to  be  the 
best  foundation  of  private  happiness  and 
of  public  liberty.  He  hoped  their  lord- 
ships would  not  grant  the  support  to  this 
clause  which  was  called  for  by  the  right 
rev.  prelate,  who  would  himself,  perhaps, 
on  a  few  hours  more  reflection,  regret 
that  he  had  pressed  it  on  the  House. 

The  Bishop  of  London  contended,  that 
this  clause  was  perfectly  consistent  with 
the  principles  of  morality.  He  had  hoped 
that  charges  of  this  nature  would  have 
been  abandoned,  and  that  the  argument 
would  have  been  allowed  to  rest  on 
the  expediency  of  such  an  enactment. 
It  was  asserted,  that  the  clause  was  con- 
trary to  the  principles  of  morality  and  to 
the  revealed  word  of  God — that  it  was  an 
infraction  of  our  blessed  Saviour's  injunc- 
tion, «*  Those,  whom  God  has  joined 
together,  let  no  man  put  asunder."  This, 
however,  was  a  false  view  of  the  case.  It 
was  not  a  question,  whether  any  human 
authority  should  be  so  rash  and  impious 
as  to  disturb  a  contract  which  had  re- 
ceived the  divine  sanction  ;  but  what  con- 
stituted  that  union,  and  whether  it  was 
religious  or  civil?  He  conceived  that 
union  to  be  at  once  religious  and  civil, 


wherever  it  was  formed ;  and  i 
distinguish  between  lawful  ra; 
illicit  concubinage.    His  noti 
marriage    ceremony    was,    th 
founded  on  the  agreement  of  ] 
pable  of  entering  into  that  urn 
terms  prescribed  by  the  law  oi 
try.    Now,  whether  those  tern 
or  many,    if  they   were  trulj 
with9  he  then  apprehended  tha 
took  place  which  was  formed 
divine  authority.    Let  the  mar 
mony  be  ever  so  simple,  let  it 
a  religious   ceremony,    he  he! 
marriage  under  it  was  as  valid 
be  made  by  any  addition  whate 
if  other  terms  were  enacted  b 
mere  religious  ceremony  was  i 
ent.    The  law  said,  the  raarriaj 
complete,  except  it  was  solen 
church ;  and  not  even  then, 
license  or  publication  of  bans, 
grounds,  he  thought  it  must  b 
ledged,  that  the  law  was  not 
by  the  performance  of  the  n 
mony,  so  long  as  any  thing  eh 
quired.    Another  point  was,  t 
city  of  persons  to  marry  until 
age.      In  all  civilized  countrii 
laboured  under  a  certain  degrc 
pacity.    They  were  not  sufferer 
without  the  concurrence  of  t 
dians  by  nature.    They  did  not 
minor  in  this  country  to  contr 
without  the  consent  of  his  pare 
dian ;  and  surely,  in  a  case  whic 
his  happiness,  his  virtue,  and  fa 
it  would  be  inconsistent  to  give 
power  which  was  refused  in 
much  less  importance.    On  the 
he  would  support  the  clause. 

Lord  Sidmouth  said,  he   fe 
bound  in  justice  and  honour,  as 
committee,  to  declare  that  he  en 
curred  in  the  arguments  ad  vane 
port  of  the  clause.     He  admittc 
portion  of  scripture  which  was  i 
into  the  marriage  service  impc 
ligious  obligation  on  the  parties 
thought  it  would  be  impious  t 
those  marriages  to  be  the  act 
which  had  been  effected  by  fraut 
jury,  and    brought   about  by 
direct  contradiction  of  the  lav 
and  man. 

.  Lord  Ellenborough  said,  that 
lordships  were  about  to  go  to  i 
he  begged  of  them  to  recollect 
attempt  had  been  made  to  shei 
clause  in  question  was  not  contr 


081] 


Marriage  Act  Amendment  Bill, 


June  S,  18! 


spirit  of  Christianity  ;  that  no  attempt  had 
been  made  to  shew  that  it  was  not  a  most 
inexpedient  clause ;  that  no  attempt  had 
been  made  to  shew  that  it  would  not  be 
totally  nugatory  whenever  a  wish  existed 
to  evade  it ;  and  that,  no  attempt  had  been 
made  to  shew,  that  whenever  it  was  called 
into  action,  it  would  not  be  by  a  person  who 
was  originally  anxious  to  have  the  sem- 
blance of  a  marriage  and  not  a  legal  one. 
Lord  Stowell  said,  that  in  all  cases  of 
this  kind,  they  ought  to  consider  how  they 
could  best  legislate  for  the  protection  of 
the  younger  branches  of  the  community. 
It  was  of  the  greatest  importance,  where 
marriages  were  about  to  be  formed,  that  the 
utmost  caution  should  be  used.    Formerly 
it  was  assumed,  in  all  cases,  that  the  con* 
sent  of  parents  or  guardians  had  been 
granted  to  those  about  to  enter  into  the 
state  of  matrimony,  although,  in  point  of 
fact,  little  more  was  deemed  necessary 
than  the  consent  of  the  two  parties  them- 
selves.   In  this  state  the  matter  continued 
for  a  long  series  of  years,  and  that  rule 
survived  the  Reformation.  But  soon  after, 
the  attention  of  the  reformers  was  called 
to  the  propriety  of  strengthening  the  pa- 
rental authority.    The  doctrine  was  then 
expressly  promulgated,  that  where  mar- 
riages were  contracted  without  the  con- 
sent of  parents,  they  should  be  totally  null 
and  void,  as  was  laid  down  in  the  "  Re- 
formatio Leg  urn/'     Thus  the  law  remained 
till  the  time  of  lord  Hardwicke,  when  the 
disturbances  in  society,  from  the  want  of 
an  efficient  marriage  law,  induced  him  to 
turn  his  serious  attention  to  the  subject. 
His  act  was  superseded  by  that  which  had 
been  passed  last  year,  and  it  was  found 
necessary,  in  consequence  of  the  incon- 
veniences experienced  under  that  measure, 
to  reconsider  the  subject.   The  committee, 
in  turning  their  attention  to  it,  found  there 
were  only  four  possible  ways  in  which  the 
authority  of  the  parent  could  be  secured. 
The  first  was  that  of  nullity.     He  was 
charged  with   having,  on  this  occasion, 
supported  voidability  in  opposition  to  his 
former  declaration  on  the  subject.    Now, 
he  would  say,  that  nullity  in   point   of 
principle,  appeared  to  him,  up  to  the  pre- 
sent moment,  to    be  perfectly  correct. 
Bat  the  general  opinion  was,  that  nullity 
was  a  monster  against  which  every  rational 
man  ought  to  take  alarm ;  and  therefore 
it  mat  abandoned.     Another  mode  had 
been  suggested  by  a  noble  and  learned 
person--that  of  a  remedy  by  a  preventive 
measure.     If  he  thought   a  preventive 


measure  could  succeed, 
sider  that  to  be  a  very  a 
but,  on  'principle,  he  kn 
not  succeed.     The  expei 
tried,  and  it  had  totally  fa 
ber  of  marriages  had  so 
that  preventive  system, 
ralization  of  the  countr 
ensue.     This  was  felt  b\ 
and,  the  very  first  day  of 
sion,  a  bill  was  started  o 
the  two    Houses   of  Pi 
threatened  to  jostle  each 
of  competition.    The  qi 
referred  to  a  committee  o 
for  the  purpose  of  decidin 
be  recommended  to   the 
purpose  of  being   enact 
mittee,  as  he  had  before 
four  ways  in  which   pa: 
could     be     secured  ; — r 
voidability,  a  preventive 
doing  of  that  which  wai 
jectionable,  throwing  the 
the  neck  of  youth,  at  a  pe 
passion  always  outran  pru 
hadbeen  frequently,  but  v£ 
and  preventive  measures 
their  operation  very  uns 
latter  and  only  remainin 
medium  between  the  entii 
parental  authority  on  the 
entire  voidability  on  the  • 
the  committee  were  by  n 
sible  to    the   objections 
against  the  principle  oflitr 
they  thought  it  was  one 
be  submitted  to  the  consi 
liament,  in  preference  to  1 
reliction  of  parental  autho 
on  this  ground  that  they 
it  into  the  bill  which  they  r 
under  the  notice  of  their  I 
respect  to  the  operation  w 
security  had  been  said  to  1 
bouring   kingdom,    he   ui 
persons  of  high  legal  au 
perience  in  that  country, 
in  truth  there  produced  th 
destructive  effects,  which  s 
one  of  the  noble  lords  whe 
spoken  on  the  subject, 
there  protected  with  respei 
in  the  same  way,  and  for 
poses,  that  it  was  in  En 
other  kingdom,  indeed,  t 
distinction,  as  between  per 
rank  and  fortunes ;  but  t 
ciple  which  the  committee 
it  desirable  to  adopt  in 
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which  they  now  submitted,  It  being  con- 
sidered much  more  expedient  that  with 
us  the  law  of  marriage  should  be  uniform 
and  universal,  than  that  there  should  be 
one  law  for  the  rich,  and  another  for  the 
poor.      The    committee    had    therefore 
brought  forward  this  clause,  involving,  as 
it  did,  a  principle  which  they  were  well 
aware  might  be  open  to  much  reasonable 
objection,  but  which  they  conceived  to  be 
the  best,  seeing  that  nullity  was  sure  of 
rejection,  and  that  preventive  measures 
were,  generally  speaking,  inapplicable.   It 
had  been  said,  that  the  object  of  this 
clause  might  be  so  worded  as  to  render 
the  clause  nugatory ;  and  that,  therefore, 
their  lordships  ought  not  to  adopt  it.    But 
the   same   observation   might,    on   some 
ground  or  other,  be  applied  to  any  other 
clause  that  it  was   possible  to   suggest. 
It  could  not  be  otherwise  in  the  nature  of 
things;  and  if  this  common  liability  were 
to  be  taken  as  ground  of  valid  objection, 
it  would  be  ridiculous  for  their  lordships 
to  attempt  to  legislate  at  all  in  the  matter. 
They  might  spare  themselves  the  labour 
of  devising  such  remedies,  if  every  re- 
medy proposed  was  to  be  defeated  on  the 
principle,  that  it  was  possible  contrivances 
might  be  framed  which  should  evade  its 
operation. — It  had  been  argued  that  this 
clause  would  operate  principally  for  the 
benefit  of  the  male,  and  would  bear  hard 
upon  the  female  portion  of  the  community; 
and  their  lordships  had  been  told,  that  the 
cases,  against  the  recurrence   of  which 
they  were  called  upon  to  provide,  were 
much  more  numerous  on  the  female  side 
than  on  the  male.     Now,  he  confessed 
that  his  own  professional  experience  had 
by  no  means  led  him  to  such  a  conclusion. 
As  far  as  that  experience  went,  it  had 
rather  been  his  fate  to  see  the  miseiy  of 
families  occasioned  by  sons,  the  hopes  of 
those  families,  who  had  ruined  themselves 
and  had  blasted  those  hopes,  by  the  most 
disgraceful  connexions.     Their  own  hap- 
piness, not  less  than  that  of  their  families, 
had  been  destroyed  for  life.      He  con- 
tended, therefore,  that  disgraceful  mar- 
riages much  oftener  happened  among  our 
young  male,  than  among  our  female  popu- 
lation.    And  this  was  very  natural.     The 
education   of  young  women  was   much 
more  correct  and  guarded  than  that  of 
young  men.     The  former  were,  for  a  con- 
siderable portion  of  their  lives,  under  the 
vigilant  superintendence  of  their  parents 
or  families  ;  and,  added  to  these  restraints, 
the  natural  delicacy  of  their  sex  scarcely 
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permitted  them   to  be  expos* 
same  sort  of  dangers  as  young 
at  the  same  period  of  existenc 
men   were   sooner    removed  i 
inspection.     They  were   sent 
earlier   in   life,  and  from   thi 
transferred  to  public  schools,  t 
and  afterwards  to  great  citie 
they  could  not  so  entirely  be 
eye  of  their  parents,  but,  left 
selves,    pursued   their  own   c 
followed  their  own  counsels.     ' 
neither  so  much  under  parents 
tendence,  nor  had  so  much  the 
wise  counsels  as  their  sisters  hai 
natural,  therefore,  that,  yieldin 
own  inclinations,  they  should  i 
monly  form  early  attachments, 
they  entertained  such  attache 
should  more  frequently  gr&tif 
improvident  marriages.    The  < 
been   denominated   an   ezperi 
consequences  the  most  fatal  ha 
ticipated  from  its  adoption,    fi 
it  was  at  least  an  experiment  wl 
to  be  tried.    In  framing  the  c 
committee  had  proceeded  with  I 
deliberation  and  with  the  best  i 
and  sorry  indeed  he  should  be  if 
intentions  should  be  so  singulf 
tunate  as  to  lead  to  results  so 
and  overwhelming  as  those  whic 
deprecated  by  the  right  revere 
and  the  noble  lord. 

Their  lordships  then  divided 
clause  :  Contents  22,  Not-Co: 
Majority  against  the  clause  6. 
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Conduct  of  the  Lord  A 
of  Scotland  in  the  case  c 
Borthwick.]     Mr.  Abercromb 
was  extremely  glad  that  the  peri 
length  arrived  when  he  should 
not  only  to  redeem  the  pledge 
had  given  to  that  House  and  to  t 
of  Scotland,  but  also  to  comph 
laudable  desire  expressed  by  tc 
lord  opposite,  to  have  a  question 
in  which  he  thought  the  conduct 
racier  of  that  learned  lord  wer 
implicated.    After  the  manner 
he  had  been  goaded  to  the  pen 
of  the  task  which  he   had   un 
— after  the  manner  in  which  he 
calumniated,  and,  with  a  perfect 
tion  of  the  truth  of  what  he  was 
he  would  say,  officially  catumr 
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Scotland — if  he  were  now  to  shrink  from 
the  performance  of  his  duty,  it  might  be 
supposed  he  did  so  from  unworthy  mo- 
tives. He  felt  that  he  owed  no  apology 
to  the  learned  lord  for  bringing  forward 
the  question  ;  but,  he  felt  that  he  did  owe 
some  explanation  of  the  circumstances 
which  compelled  him  to  introduce  it  at  so 
late  a  period  of  the  session.  It  was  not 
attributable  to  any  reluctance  on  his  part 
that  the  motion  with  which  he  intended  to 
conclude  had  not  been  made  at  a  much 
earlier  period  ;  but  he  had  been  com- 
pelled to  delay  it,  in  consequence  of  the 
tardy  production  of  papers  which  had  been 
ordered  to  be  laid  before  the  House,  and 
which  were  necessary  to  the  right  under- 
standing  of  the  case,  and  the  vindication 
of  the  learned  lord  opposite.  The  in- 
quiry into  the  conduct  of  the  sheriff  of 
Dublio  had  also  been  the  means  of  re- 
tarding his  motion.  Having  given  this 
explanation,  which  he  considered  neces- 
sary, he  would  proceed  to  state  his  case 
as  concisely  as  possible,  upon  the  au- 
thority of  the  pipers  before  the  House. 
He  begged  the  House  would  bear  in 
mind,  that  in  Scotland  there  were  no 
grand  juries.  The  lord  advocate,  in  vir- 
tue of  his  office,  might  bring  whom  he 
pleased  to  trial,  upon  his  own  authority 
and  responsibility.  It  was  true,  there 
was  another  course  open,  by  which  a  pri- 
vate individual  might  prosecute  by  getting 
a  "  concourse**  from  the  lord  advocate ; 
but  this  was  attended  with  so  much  ex- 
pense, delay,  and  uncertainty,  that  it  was 
very  rarely  resorted  to.  It  would  not  be 
denied  to  be  most  important,  that  the 
person  possessing  such  great  powers 
as  the  lord  advocate,  should  uniformly 
exercise  them  without  any  personal  bias, 
or  feelings  of  political  consideration. 
That  personal  bias  had  had  no  influence 
upon  the  learned  lord  in  these  transactions) 
he  was  quite  willing  to  admit ;  but,  look- 
ing at  the  whole  of  the  case,  its  origin 
and  progress,  and  the  learned  lord's  know- 
ledge of  both,  he  could  not  bring  himself 
to  the  same  conclusion  with  respect  to 
the  influence  of  political  considerations. 
At  the  date  of  these  transactions,  political 
party  feeling  ran  very  high  in  Scotland. 
In  his  opinion,  they  had  been  extended, 
and  very  improperly  so,  to  the  case  out 
of  which  the  present  matter  rose.  The 
case  was,  this— a  person  named  William 
Murray  Borthwick  had  entered  into  part- 
nership with  a  person  named  Alexander. 
Whilst  in  partnership,   they  printed    a 
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paper  called  «  The  €1; 
but  only  one  number  < 
published  after  the  part 
then  commenced  the  pi 
Glasgow  Sentinel.'9      i 
Borthwick  wished  to  re 
cern,  and  a    dissolutio 
took  place.     The  condi 
lution  were,  that  the  pr 
cern  should  remain  that 
paying  to  Borthwick  th 
hand,  and  giving  him  tl 
each,    well    secured    a 
.  twelve  months.    The  su 
to  Borthwick,  but  the  c 
contract  was  not  perfon 
for,  instead  of  the  three 
for  SO/,  each,  at  six, 
months,    Alexander  on 
note  for    SOt.  at    six  n 
held  the  other  two  at 
months.     Upon   this    1 
an   action   before  the 
gistrates  of  Glasgow,  wt 
petent  to  try  the  case,  t 
prayed  that  Alexander  i 
to  fulfil  his  contract,  or 
wick)  might  be  put  in 
share  in  the  property,  i 
the  contract  for  aissolvit 
was  entered  into.    The 
ed  before  the  magistra 
not  only  by  the  printec 
solemn    argument.     It 
1821,  and  on  the  14th  1 
solemn  and  final  decisis 
the  court,    which  was, 
should  perform  his  coi 
days  from  that  time,  or  I 
Borthwick  should  be  pui 
his  property  as  before, 
saw  Borthwick  in  posses: 
of  court  in  his  favour,  i 
should  be  restored  to  I 


his  property,  provided  A 
fulfil  his  contract  within 


six  days  elapse,  the  com 
good,  nor  is  he  put  into 
he  would  ask  any  man  oi 
whether  the  attempt  of  ; 
cumstanced  to  regain  his 
the  authority  of  a  judgro 
law,  was  a  iair  ground  oi 
him  for  a  felony  ?  Was 
it  was  expected  a  judge 
jury  convict  upon  ?  Bu 
witness  to  show  the  abse 
like  a  felonious  intention 
Borthwick,  in  his  subseq 
get  possession  of  his  pro 
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•elect  the  testimony  of  Alexander  himself, 
who,  in  his  defence  before  the  magistrates 
to  the  first  action,  slated,  "  that  the  de- 
fender, so  far  from  refusing  to  implement 
the  agreement,  has  already,  and  at  some 
hazard,  in  part  done  so ;  and  he  has  of- 
fered, and  is  quite  ready  to  perform  his 
part  of  the  rest  of  it,  when  he  receives 
the  assignation  to  which  he  is  entitled, 
both  by  the  terms  of  the  agreement,  and 
at  common  law.  The  defender  cannot 
be  bound  to  pay  the  pursuer's  share  in  a 
concern,  till  he  receives  a  valid  assigna- 
tion to  that  share."  The  court,  however, 
decided  that  the  giving  the  bills  for  the 
assignment  of  the  share,  should  be  simul 
ct  semel.  This  was  not  the  argument  of 
Alexander's  counsel,  it  was  his  own  sworn 
statement  in  the  case  before  the  magis- 
trates, and  afterwards  in  the  accusation 
against  Borthwick  for  theft. 

He  felt  it  necessary  to  call  the  atten- 
tion of  the  House  particularly  to  these 
minute  parts  of  the  case,  because  the 
foundation  of  his  case  was,  that  ab  origine9 
there  was  not  a  particle  of  evidence  to 
show  a  mala  .fides  on  the  part  of  Borth- 
wick, and  of  course  no  ground  for  the 
charge  of  felony.  But,  suppose  the  ma- 
gistrates of  Glasgow  had  mistaken  the  law 
in  their  decision  in  Borth wick's  favour, 
still  the  ground  of  a  charge  of  felony  could 
not  exist,  because,  to  support  such  a 
charge,  some  felonious  intention  must  be 
proved.  He  had  now  stated  the  grounds 
on  which  Borthwick  had  to  proceed.  He 
had  already  mentioned,  that  the  decision 
in  Borthwick's  favour  was  dated  Feb. 
14th,  and  that  on  the  21st  he  had  author- 
ity to  take  possession  of  his  property,  if 
in  the  interim  the  terms  of  the  contract 
were  not  fulfilled.  He  did  not,  however, 
take  possession  on  that  day.  In  the  in- 
terim a  correspondence  took  place 
between  the  agents  of  Borthwick  and 
Alexander,  the  former  stating  that  Borth- 
wick was  come  from  Hamilton  to  Glas- 
gow, for  the  purpose  of  receiving  the  bills 
on  good  security — and  executing  the  as- 
signation, and  adding,  that  unless  the 
settlement  was  effected,  Borthwick  must 
of  course  forthwith  take  the  alternative  of 
resuming  possession.  To  this  Alexander's 
agents  replied,  that  it  was  not  in  Alexan- 
der's power  to  conclude  the  arrangement 
that  day,  but  that  he  would  be  ready  on 
the  ensuing  Saturday ;  and  they  added, 
that  if  this  r?ere  not  complied  with,  they 
might  be  allowed  an  opportunity  of  stating 
to  a  professional  gentleman  their  reasons 


for  concluding  that  the  judgmc 
court  did  not  become  final  in  se 
Here  was  one  of  those  make-v 
law,  to  which  persons  circumst 
Alexander  was,  had  often  reco 
it  should  be  remembered,  that  it 
ther  he  nor  his  agents  disputed 
of  Borthwick  to  enter  into  p 
He  fully  admitted  it  in  the  first 
and  only  prayed  for  the  indu 
some  further  time;  and  it  wa 
the  supposition  that  that  indulgei 
be  refused,  that  any  mention  wai 
a  technical  objection,  as  to  the  ti 
the  decision  of  the  court  coul 
forced.  The  agreement  not  beinj 
as  was  expected,  Borthwick  wei 
premises  on  the  1st  of  March,  \ 
possession.  He  went  in  the  mor 
remained  the  whole  of  the  day 
retiring  at  night  he  took  with  hit 
of  his  desk  and  room,  and  exerci 
right  of  ownership  to  which  the 
the  court  had  restored  him.  Wh 
ander  found  that  Borthwick  h 
possession,  he  went  to  a  person  a 
ton,  to  whom  Borth  wick  had  formi 
indebted,  and  persuaded  him  to  ai 
He  was  accordingly  arrested  on  t 
of  the  1st  of  March,  by  an  offii 
Hamilton,  on  an  old  caption,  a 
debt  which  it  was  alleged  by  B 
had  been  paid  before.    If  it  wc 
rial  to  the  case,  he  could  prove, 
the  shadow  of  a  doubt,  that  tb 
fictitious  debt,  got  up  for  the  pi 
defeating  the  ends  of  justice,  by 
ing  Borthwick  from  continuing  ii 
sion.     Borthwick  was  lodged  in 
the  2nd,  and  it  was  thought  that 
not  get  out  except  by  a  cessio 
He  was  kept  in  custody  until  t 
when  the  debt  was  paid,  and  he 
charged.  What  was  his  conduct  aft 
This  man,  who  was  to  be  indict 
felony,  went,  after  having  given 
his  intention,  and  by  the  advici 
professional   men,   to  the  office 
"  Glasgow  Sentinel."   With  the  l 
intention  subsequently  imputed 
one  might  suppose  that  he  had 
the  dead  of  night  to  effect  his  ] 
No  such  thing.     He  went  at  the 
eight  in  the  morning.    He   ther 
the  boy  employed  in  sweeping 
office.     His  first  object  was,  to  atl 
unlock  those  places  of  which  he 
the  evening  of  the  1st,  taken  s 
keys.     He  found,  however,  that 
would  not  do,  for  that  the  locks  1 
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changed  in  his  absence.  What,  then, 
was  the  conduct  of  this  thief?  He  sent 
one  of  the  two  witnesses-  whom  he  had 
taken  to  mark  what  passed,  for  a  smith  to 
open  the  doors*— a  most  strange  proceed- 
ing for  a  thief — in  the  presence  of  all  who 
were  on  the  premises.  Before  the  arrival 
of  the  smith,  however,  he  found  a  key 
with  which  he  succeeded  in  opening  the 
locks.  He  then  took  away  some  papers 
to  which  he  conceived  he  had  a  right. 
This  occupied  till  nine  in  the  morning. 
If  it  was  said,  that  this  was  done  with 
force  and  violence,  and  that  Alexander 
had  no  power  to  prevent  it.  Surely,  it 
could  not  be  supposed  that  in  the  open 
day,  he  could,  in  a  populous  city,  have 
failed  to  procure  some  assistance.  The 
fact  was,  there  was  nothing  whatever  in 
the  transaction,  from  first  to  last,  which 
had  any  appearance  of  a  theft.  It  was  a 
difference  between  two  parties.  It  might, 
if  any  one  pleased  so  to  term  it,  be  called 
a  riot  or  a  disturbance  between  those 
individuals  ;  but  there  was  nothing  what- 
ever in  it  which  approached  to  a  felony. 
•—Having  now  got  possession  of  the  pa- 
pers, what  did  the  alleged  thief  do  ?  He 
took  a  step,  one  of  the  last  which  a  man 
conscious  of  theft  would  wittingly  take. 
He  went  before  the  magistrates  of  Glas- 
gow— those  who  had  made  the  decision  in 
his  favour — and  complained  to  them  of 
the  obstructions  he  had  met  with  in  car- 
rying their  decree  into  effect.  On  the 
next  day,  Alexander  made  a  charge 
against  Borthwick  for  the  theft,  took 
a  warrant  out  against  him,  and  had  him 
arretted.  He  was  then  brought  before 
the  magistrates,  who,  after  hearing  what 
the  charge  was,  and  the  answer  of  Borth- 
wick, dismissed  it,  as  not  having  the 
slightest  foundation,  and  'allowed  the  ac- 
cused to  go  at  large  without  even  holding 
him  to  bail. 

Lord  Binning  here  asked,  in  what  part 
of  the  printed  minutes  this  was  to  be 
found  ? 

Mr.  Abercromby  said,  this  was  not  men- 
tioned in  the  printed  minutes ;  but  it  was 
a  fact  too  notorious  to  admit  of  the  slight- 
est doubt.  That  it  was  not  in  the  papers 
before  the  House,  was  in  some  degree  his 
fault ;  but  he  had  not  thought  it  neces- 
sary to  select  it.  However,  he  presumed 
no  person  would  deny  that  the  fact  was 
so.  Would  the  learned  lord,  or  the  noble 
lord,  deny  that  the  charge  of  theft  was 
made  against  Borthwick — that  a  warrant 
was  istuedon  that  charge— and  that,  fur- 


ther than  the  hearing  o 
fore  the  magistrates,  no 
place  on  that  warrant  ? 

Lord  Binning  asked 
charge  by  the  magistral 
duced  ? 

Mr.  Abercromby  said, 
thought  it  would  have  b 
him  to  reply  to  any  objei 
It  was  clear  that  Bortl 
the  magistrates,  and  tl 
charge  without  foundat 
missed,  without  even  ha 
bail.    It  was  clear  that  he 
went  to  Edinburgh  soon 
pened  after  the  12th  of 
17th,  it  appeared  that  a 
obtained  from  Mr.  Hope 
Borthwick  at  the  instan 
What  he  sought  to  est 
what  was  apparent  in  all 
namely,  that  Mr.  Hope  ' 
of   the    proceedings   w 
place  before  the  magistr 
And   here  he  thought 
conduct  of  the  learned  1 
blameable,  in  having  all 
quent  proceedings:    foi 
known    the    circumstan 
passed  at  Glasgow,  or  h 
subsequent  prosecution  t 
any  inquiry  into  the  circt 
which   it  arose.     In  eitl: 
guilty  of  as  great  a  negl 
as  could  well  be  imagir 
executing    his    office; 
question  was,  did  Bortl 
the  authority  of  the  dec 
or  not?     Now,  if  he  d 
did    he  believed  could  i 
what  greater  neglect  of  c 
be,  than  to  prosecute  hin 
his  conduct  on  that  oc< 
felony  ? 

He  now  came  to  the 
before  Mr.  Hope.  That 
it  as  his  opinion,  that  " 
papers  transmitted  by 
fiscal  of  Edinburgh,  re 
cognition  commenced  at 
a  person  of  the  name  of 
entertain  no  doubt  wh 
investigation  must -be  con 
pleted  in  Edinburgh,  oi 
of  the  party  stating  hims 
The  petition  contains  a  c 
that  Borthwick  broke  o] 
of  Alexander's,  and  ac 
papers  belonging  to  the 
a  charge  which,  if  Uh 
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applies,  must  be  taken  up  at  the  public 
instance.    At  the  same  time,  as  the  investi- 
gation commenced  at    Glasgow  merely 
with  the  concourse  of  the  procurator  fis- 
cal, it  is  better  that  the  precognition  here 
should  continue  in  the  same  shape  in 
which  it  began,  unless  difficulties  should 
be  experienced  which  require  the  inter- 
position of  the  procurator  fiscal  at  the 
public  instance.    At   present,  the  only 
matter  for  consideration  is,  the  informa- 
tion of  the  complainer,  and  the  evidence 
already  taken.    Of  the  necessity  for  com- 
pleting   the    inquiry    there  .can  be  no 
doubt.    What  defence  the  accused  may 
be  able  to  make,  to  take  off  the  effect  of 
the  charge,  is  another  point.   And  whether 
the  case  is  one  which  is  competent  before 
a  criminal  court,  or  to  be  tried  at  the 
public  instance,  are  points  which  cannot 
well  be  understood  until  the  precognition 
is  completed,    If  the  precognition  points 
at  other    persons    than    Borthwick,   as 
having  earned  away  the  papers,  of  course 
the  charge  is  more  relevant."    He  (Mr. 
Abercromby)   did  not  quarrel  with  Mr. 
Hope's  opinion  on  the  case;  but  after 
this  opinion  given  on  it,  it  was  impossible 
to  deny  that  ne  was  aware  of  the  proceed- 
ings at  Glasgow.    The  last  sentence  of  the 
opinion  surprised  him  not  a  little.     He 
was  utterly  at  a  loss  to  understand  how 
"  other  persons  than  Borthwick,"  being 
implicated  in  carrying  away  the  papers, 
could,    "of  course,"  make  the  charge 
"more  relevant."    Suppose  a  man  had 
committed    murder,    could    his    having 
associates  in  the  crime  make  his  own 
guilt  more  or  less  ?     How  it  could  do  so 
in  the  case  of  theft  he  was  at  a  loss  to 
conjecture.    By  the  29th  of  March  it 
appeared  that  other  papers  had  been  laid 
before  Mr.  Hope,  and  on  that  he  wrote 
to  the  Crown  agent  to  this  effect: — "In 
consequence  of  the  nature  of  a  precogni- 
tion taken  at  Glasgow,  at  the  instance  of 
a  private  party,  with  the  concourse  of  the 
procurator  fiscal,  against  a  party  of  the 
name  of  Borthwick,  which  has  been  sent 
to  me  to  read,  I  beg  that  you  will  intimate 
to  Mr.  Simpson,  the  procurator  fiscal  at 
Glasgow,  that  it  is  the  intention  at  present 
of  the  Crown  counsel,  to  take  up  the  case 
at  the  public  instance,  and  to  direct  them 
to  proceed  in  completing  the  investigation 
without  any  delay,  and  immediately  to 
open  and  inventory  the  papers  at  Glasgow 
in  presence  of  the  witnesses.     Borthwick 
must  be  sent  for  in  such  a  way  as  to 
prevent  his  escape  and  to  hold  him  to 
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bail.  I  -wish  not  a  moment  to  bi 
order  that  the  case  may  be  in 
the  circuit."  This  was  a  most 
point  for  the  consideration  of  tli 
He  (Mr.  A.)  had  read  the  papi 
had  Deen  submitted  to  Mr.  Ho 
first  instance,  and  also  those  to 
alluded  in  his  note  of  the  29tfa 
did  not  see  any  new  matter  wh 
warrant  his  taking  up  the  case  it 
serious  light,  or  render  him  ar 
hurry  it  on  for  trial. 

He  now  came  to  the  first  of  i 

interval  which  had  elapsed  from 

proceedings  till  the  melancholy 

sir  A.  Bpswell  took  place.    On  tl 

April,  the  learned  lord  was  made  \ 

ed  with  the  transactions  officially 

his  conduct  subsequently  to  that 

sidered  him    responsible   to  th 

Indeed,  he  alone  could  be  prof 

to  be  responsible  to  parliamen 

occasion,    as  he  had    the    app 

of  his  deputes,  and  might  rem 

at  will.    In  the  last  session,  he  ha 

for  a  committee  to  take  into  cons 

the  conduct  of  the  learned  lord 

advocates-depute,  though  at  that 

was  not  without  some  doubts  whi 

individuals  acting  as  the  learn* 

deputes  came  properly  within  t 

diction  of  parliament  on  that  < 

He  was  in  this  difficulty—that  thi 

lord  was  absent  from  Edinbur 

those  proceedings  commenced.   I 

the  learned  lord  became  officially  i 

ed  with  them  on  the  5th  of  Apri 

was  not  satisfied  that  he  knew, 

subsequently  sanctioned  them,  h 

have  felt  some  hesitation  in  brii 

conduct    befdre  the  house;   bi 

what  passed  subsequently  to  tl 

when  the  learned  lord  became  ac 

with  the  facts,  he  could  not  have 

himself  justified,  if  he  had  n< 

upon  the  house  to  pronounce  an 

on  his  conduct,  and  on  his  al 

was  true  that  Mr.  Hope  avow* 

very  manly  manner,  the  share  « 

had  taken  in  the  affair :  but,  let  h 

or  fall  in  public  estimation  by 

duct ;  he  would  call  for  no  opinio 

house  upon  it.     Under  all  the 

stances,  and  with  the  beat  consi 

he  could  give  it,  be  felt  justified  i. 

for  the  opinion  of  the  house,  i 

conduct  of  the  lord  advocate  onl 

learned  lord,  as  he  had  already  oi 

became  acquainted  with  the  tra 

on  the  5th  of  April.    On  the  3rd 
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month,  Borthwick  was  arrested  at  Dun- 
dee, on  the  alleged  ground  that  informa- 
tions were  laid  that  he  was  about  to  pro- 
ceed to  America.  The  papers  before  the 
house  were,  he  was  sorry  to  perceive, 
quite  silent  as  to  the  party  by  whom  such 
information  was  given.  He  should  like 
much  to  know  by  whom  that  information 
was  given ;  for  he  would  undertake  to  say 
that  it  was  utterly  destitute1  of  any  founda- 
tion in  fact.  On  being  arrested*  Borth- 
wick was  conveyed  in  irons  to  Edinburgh 
gaol,  and  on  the  way  was  treated  with  a 
severity  wholly  uncalled  for.  He  com- 
plained of  this  on  a  former  occasion ;  and 
since  then  it  appeared,  from  the  papers 
before  the  house,  that  the  facts  he  stated 
were  not  denied,  but  the  parties  con- 
cerned asserted,  that  they  used  no 
other  coercion  than  that  which  was 
necessary  for  the  security  of  the  prisoner. 
On  his  arrival  at  Edinburgh  bail  was 
offered;  but  the  prisoner  was  informed, 
that  by  the  directions  of  Mr.  Hope,  he 
coukl  not  be  admitted  to  bail,  nor  be 
allowed  any  communication  with  his 
counsel  or  agents,  until  he  bad  been  ex- 
amined. Now,  he  would  ask  the  house, 
whether  there  were  any  circumstances  in 
this  case  which  justified  such  severity  ? 

If  he  had  been  accused  of  murder  or 
robbery,  what  more  severe  course  could 
have  been  adopted,  than  that  which  had 
been  pursued  towards  this  unfortunate 
man  ?  This  was  on  the  5th  of  April, 
and  he  was  given  to  understand  that  his 
trial  was  fixed  to  take  place  at  Glasgow 
on  the  24th.  The  24th  arrived,  and  what 
did  the  learned  lord  do?  He  deserted 
the  diet  pro  loco  et  tempore*  and  of  course 
the  trial  was  not  proceeded  with.  He 
did  not  object  to  the  learned  lord's 
adopting  that  course,  because  undoubted- 
ly he  had  the  right  so  to  do,  if  he  pleased. 
It  was  then  intimated  to  the  prisoner  by 
Mr.  Hope,  that  he  might  be  admitted  to 
bail,  and  that  small  bail  would  be  taken;  but 
it  was  the  opinion  of  his  counsel,  that  as 
be  had  been  arrested  by  the  authority  of 
the  lord  advocate,  and  as  the  prosecutor 
had  only  deserted  the  diet  pro  hoc  vice* 
and  it  was  uncertain  whether  he  might 
not  proceed  at  a  future  period,  it  would 
be  more  advisable  for  him  not  to  give  bail, 
but  to  remain  in  prison  and  "run  his 
letters,9'  as  it  was  termed.  Borthwick 
was  therefore  re-committed  to  prison. 

Ha  now  came  to  the  date  oi  the  4th  of 
May— a  most  important  date  in  these 
transactions.    In  a  letter  which  Mr.  Hope 

VOL.  IX. 


had  written  to  him  (Mr 
on  the  subject,  he  said, 
May,  not  many  days  aft 
circuit  terminated,  Mr. 
mated  to  the  Crown  acei 
to    prosecute   Borthwick 
instance    as   private  pro 
that  time  the  prosecution 
wick  W8s  at  the  instance 
party  alone,  and  was  no  1< 
control,  direction,  or  man 
public  prosecutor.''    On 
the  agent  of  Mr.  Alexand 
Crown  agent  to  the  follow 
am  now  desired  by  my  cli 
ander,  to  apply  to  you  for 
being  informed  whether  it 
of  the  lord  advocate  to  b 
to  trial  at  his  own  instance 
not  do  so,  Mr.  Alexander 
him  at  his  own  instance,  i 
The  words  "  I  am  novo  c 
had  evidently  a  reference 
which  had  previously  pa*a< 
parties,  but  upon  which  th 
the  house  were  silent.    Th 
note  was  dated  the  6th  of 
Crown  agent  stated  in  it 
ceived  yours  of  the  4th,  a 
intention  of    his  majesty' 
bring  W.  M.  Borthwick  to 
then,  there  could  be  no  doul 
lie  prosecutor  had  abando 
prosecution.  How,  then,  die 
he  was  detained  in  prisoi 
that  date  ?    What  he  wishes 
the  learned  lord  was  this- 
that   Borthwick  should   b 
Did  he  omit  to  direct  his  di 
the  supposition  that  it  woul 
natural  course  ?    Did  he  t 
to  ascertain,  in  point  of 
Borthwick  had  been  disci: 
was  really  the  heaviest  char 
learned  lord,  that  from  the 
when  the  counsel  for   the 
doned    the  prosecution,   I 
kept  in  prison  till  the  4th  oi 
instance  of  the  lord  advoc 
4th  of  June  he  was,  in  poin 
charged,  at  the. instance 
advocate,  and    recommitte 
stance  of  Alexander.    Let 
that  this  change  was  imm 
was  a  substantial  differenc 
advocate,    excepting  to  thi 
irresponsible;  andifBorth* 
bring  an  action  for  wrongc 
ment,  he  could  only  do  so  c 
ander;  and  by  Alexander 
2X 
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confined  from  the  4th  till  the  12th  of 
June.  It  was  important  that  these  facts 
should  be  observed : — On  the  23d  of  May, 
Niven,  the  agent  of  Alexander,  took  the 
preliminary  steps.  On  the  25th  of  May, 
Borthwick  was  served  with  a  notice  of 
trial  at  the  instance  of  Alexander ;  and, 
on  that  same  day,  Mr.  Stuart  was  also 
served  with  his  notice  of  trial.  In  point 
of  fact,  there  existed  this  coincidence— 
that  Borthwick  for  the  first  time  learnt 
that  he  was  prosecuted  at  the  instance  of 
Alexander  on  the  same  day  that  notice 
of  trial  was  served  upon  Mr.  Stuart.  On 
the  10th  of  June,  Mr.  Stuart  was  brought  to 
trial;  and  at  that  trial  Alexander  instruct- 
ed counsel  to  object  to  the  witnesses  re- 
maining in  court,  because  they  were  to 
be  examined  on  the  subsequent  trial  of 
Borthwick.  Yet,  in  less  than  forty-eight 
hours  after  Mr.  Stuart  had  been  acquitted, 
Borthwick  was  discharged  and  never 
was  brought  to  trial  at  all.  No  oppor- 
tunity had  been  allowed  him  to  prove  his 
innocence.  On  the  contrary,  from  the 
29th  of  May,  every  thing  was  done  that 
could  needlessly  aggravate  what  he  had 
to  endure. 

Such  were  the  facts  of  Borthwick's 
case :  but  he  could  not  avoid  asserting, 
what  unquestionably  gave  him  pain,  that 
there  was  an  intimate  connexion  between 
the  trial  of  Mr.  Stuart  and  the  proceed- 
ings against  Borthwick.  He  might  be 
told  that  it  was  impossible  to  show  this 
connexion,  because  Mr.  Hope  had  been 
always  anxious  that  Borthwick  should  be 
tried  at  Glasgow.  It  was  to  be  remem- 
bered, that  one  of  Borthwick's  motives 
for  obtaining  possession  of  the  papers 
was,  that  actions  had  been  brought  against 
him  by  various  parties  libelled,  and  his 
only  means  of  defence  or  conciliation  was, 
to  apprise  those  parties  of  the  authors  of 
the  libels.  Mr.  Stuart  was  no  doubt  at 
Glasgow  when  Borthwick  resumed  posses- 
sion, and  no  doubt  also  the  important 
document,  producing  the  unfortunate 
event  that  had  attended  these  transactions, 
came  then  into  his  possession.  In  the 
course  of  the  discussions  last  year,  no- 
thing had  made  so  deep  an  impression 
upon  the  public  mind  as  the  conviction 
that  Mr.  Stuart  had  been  guilty  of  a 
most  unwarrantable  and  unjustifiable  act 
in  gaining  possession  of  those  papers.  If 
any  thing  could  have  been  raised  to  the 
prejudice  of  Mr.  Stuart  on  his  trial,  no 
doubt  it  would  have  been  brought  forward  ; 
and  it  was  clear,  from  the  very  terms  of 


the  indictment  against  Mr.  St 
it  was  meant  to  connect  his  cas< 
of   Borthwick.     Statements  w 
duced  into  the  indictment  mere 
purpose,  and  which  had  nothi 
world  to  do  with  the  charge  a 
Stuart.      No    man    could  don 
the   proceeding   against  Bortl 
been  attended  with  success,  it  i 
deeply  have  injured  Mr.  Stua 
plain  that  in  the  minds  of  the  p 
of  both  there  was  an  intimate  < 
Under  such  circumstances,  it  wa 
ly  incumbent  upon  the  learne 
show  that  he  had  acted  most  cat 
deliberately,  with  a  determinatio 
not  to  oppress  an  individual, buti 
the  circumstance  of  his  confir 
the  prejudice  of  Mr.  Stuart, 
possible  to  point  out  any  course 
more  effectually  produce  that  ii 
than  the  course  that  had  been 
and  the  learned  lord  was  the  m 
tunate  man  in  the  world,  if  all  t 
cidences  had  happened  withoi 
The  whole  of  this  proceeding  wi 
with  infinite  danger  to  the  perse 
ty  of  the  people  of  Scotland ;  at 
things  were  allowed  to  pass  wi 
animadversion  of  Parliament,  the 
deplorable  indeed.     He  saw  on 
side  of  the  house,  a  number  of 
tlemen  who  had  recently  taken 
part  in  the  proceedings  against 
ney-general  for  Ireland;  but, 
two   cases   be  compared  ?    Lei 
of  the  rioters  of  Dublin  be  ex 
to  any  extent ;  let  the  whole  oft! 
est  accusation  against  the   atto 
eral  for  Ireland  be  credited — s 
hundred  degrees,  it  would  fall  sh 
case  how  established  against  the  1 
cate  of  Scotland.     He  trusted  l 
gentlemen  who  had  shewn  so  muc 
to  protect  the  personal  liberty  oi 
pie  of  Ireland,  would  shew  an  eq 
to  protect  the  personal  liberty  of 
pie   of  Scotland.     He  had,  on 
occasion,   characterized  the   co 
the  lord  advocate  as  unjust  and  oj 
He  said  so  still ;  and  unless  his  o 
that  conduct  were  materially  and 
tially  altered  by  any  new  circu 
which  might  be  stated  by  the  lear 
he  should  call  upon  the  House  t< 
it.     So  thinking,  he  should  concl 
moving,  "  That  the  conduct  and 
ingB  of  the  Lord  Advocate  of  Sc 
the  case  of  William  Murray  Be 
late  printer  of  Hamilton,  were  ui 
oppressive." 
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The  Lord  Advocate  commenced  by  as- 
suring the  house,  lhat  the  hon.  and  learn- 
ed member  who  had  just  sat  down  could 
not  feel  greater  satisfaction  than  himself, 
that  the  moment  had  arrived  when  this 
question  was  to  be  discussed  and  to  be  de- 
cided. Whatever  had  been  its  cause,  cer- 
tain it  was  that  the  delay  that  had  already 
occurred  had  been  most  prejudicial  to  him- 
self. Nevertheless,  he  did  not  complain 
of  it ;  be  only  denied  that  he  had  been  in 
any  way  instrumental  in  producing  it. 
No  man  had  been  more  anxious  than  him- 
self that  the  whole  question  should  be 
brought  forward  as  early  as  possible. 
He  had  been  much  surprised  that  the 
papers  were  not  laid  upon  the  table  be- 
fore the  end  of  the  last  session ;  and  if 
the  hon.  and  learned  gentleman,  in  what 
he  had  said  on  this  point,  meant  to  impute 
that  he  had  been  the  occasion  of  the 
postponement,  it  was  an  error.  He  had 
written  up  from  Scotland  to  the  office  of 
the  Secretary  of  State,  for  an  explanation 
of  the  fact ;  and  he  had  found  that  on  the 
last  day  of  the  last  session,  the  documents 
would  have  been  brought  up,  but  for  the 
sudden  and  somewhat  unexpected  arrival 
of  the  usher  of  the  black  rod.  In  reference 
to  the  question  before  the  house,  he  begged 
its  indulgence  while  he  was  compelled  to  go 
over  facts  which  he  had  before  stated,  and 
to  repeat  arguments  which  he  had  already 
urged.  Of  the  manner  in  which  the  sub- 
ject was  brought  forward  last  year,  he  had 
complained  at  the  time.  He  complained 
now,  and  he  should  never  cease  to  com- 
plain. For  he  had  laboured  under  dis- 
advantages of  all  kinds,  and  had  not  then 
the  information  now  before  the  house,  and 
on  which  he  might  securely  rest  his  de- 
fence. He  had  not  expected  that  the 
case  of  Borthwick  would  have  been 
brought  forward.  He  had,  indeed,  at 
that  time  one  way  of  escaping  from  the 
difficulty,  he  might  have  declared  a  fact 
subsequently  avowed  by  his  learned  de- 
puty, that  he  (the  lord  advocate)  had 
given  an  opinion  against  the  prosecution. 
The  whole  blame  would,  however,  thus 
have  rested  on  his  learned  deputy ;  but 
as  he  knew  that  he  (the lord  advocate) 
was  officially  responsible  for  the  acts  of 
his  deputy ;  as  he  scorned  not  to  sustain 
his  share  of  responsibility ;  and  as  he  was 
certain  that  the  acts  of  his  learned  depu- 
ty would  bear  the  strictest  inquiry,  he  had 
not  introduced  that  important  and  deci- 
sive circumstance.  It  bad  been  declared 
to  the  house  and  .to  the  country  in  the 


celebrated  Letter  which  h 
ty  had  published.     He  hi 
that  when  this  fact  came 
would  have  led  to  a  differ 
duct  on  the  part  of  the  1: 
gentleman  opposite.   He  1 
the  charge  of "  perverting  t 
tice  for  bad  purposes ''  wc 
abandoned ;  as  it  was  clei 
men  entertaining  different 
subject,   there  could  be 
Whatever  was  the  real  ob 
lion  now  introduced,  it  m 
out  of  doors,  that  its  purpc 
lie  justice,  but  to  crush  the 
to  detract  from  the  distinj 
of  his  hon.  and  learned  de 
from  the  Opposition  bene 
thered  from  that  cheer,  tha 
tatioa  was  unfounded.   It  t 
he  doubted    whether  the 
doors  would  be  charitable 
the  best  interpretation  u; 
with  which  this  question  w 
second  time,  brought  forw 
and  learned  gentleman   hi 
sisted  that   "justice  had 
for  bad   purposes."    The 
evidence,  every  document, 
pondence,  private  or  officii 
on  the  table,  and  the  house 
to  decide  whether  there  w 
tion  for  the  charge. 

Before  he  proceeded  to  : 
ticular  facts  of  the  case,  h< 
a  few  words  upon  the  powe 
No  man  who   knew  him 
that  he  was  disposed  to  a 
them.     Such  powers  as  hi 
would  assert  and  maintain, 
business,  and  that  of  others 
this   matter;   and  if  herea 
gentleman  asserted  that  he 
vocate)  possessed  greater  \ 
now  stated,  he  should  call  * 
gentleman  to  quote   his    s 
asserted,  in  the  first  place 
advocate  possessed  no  leg 
as  a  public  prosecutor.     H< 
justice  of  peace  of   all  t\ 
Scotland,  because  his  nami 
in  every  commission ;    but 
no  more  than  any   other 
peace  could  do.     A  learnec 
he  believed,  had  laid  down  tl 
broadly  than  he  was  dispo 
was  unquestionably  true,  th 
applied  to  the  lord  advoci 
but  it  was  optional  in  them 
in  the  lord  advocate  to  give 
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gistrate  was  not  bound  to  act  upon  it. 
He  might,  if  he  pleased,  resort  to  any 
other  legal  authority  that  he  preferred, 
since  he  alone  was  responsible.  Even  as 
apublic  prosecutor,  the  powers  of  the  lord 
advocate  had  been  exaggerated.  Origin- 
ally, prosecutions  in  Scotland  were  com- 
menced by  private  parties  only ;  and  it 
was  not  until  the  year  1587,  that  an  act 
passed  giving  him  that  power.  Still  this 
power  was  not  exercised  by  him  until  long 
afterwards;  and  it  was  only  of  very  late 
years  that  private  prosecutions  had  ceased. 
They  had  ceased  because  reliance  was  pla- 
ced upon  the  moderate  and  prudent  course 
pursued  in  general  by  the  lord  advocate 
in  matters  of  this  kind.  It  was  true  that 
in  Scotland  there  were  no  grand  juries  ex- 
cept in  the  single  case  of  high  treason. 
No  lord  advocate,  however,  would  ven- 
ture to  institute  a  prosecution  in  which 
the  circumstances  did  not  fully  justify  him 
in  bringing  it  forward ;  and  on  the  other 
hand,  he  was  not  aware  of  a  single  in- 
stance in  which  the  lord  advocate  had  de- 
clined to  prosecute,  where  the  private 
party  had  subsequently  succeeded.  The 
general  result  of  prosecutions  in  Scotland 
proved  the  moderation  and  discretion  with 
which  the  powers  of  the  lord  advocate 
were  exercised.  Out  of  409  persons  tried 
in  a  given  time,  only  49  had  been  acquit- 
ted. In  an  average  number  of  years, 
1 ,409  persons  had  been  capitally  convict- 
ed in  England  ;  and,  taking  the  population 
of  Scotland  as  one-sixth  of  that  of  Eng- 
land, about  40  capital  convictions  might 
be  expected  in  Scotland  in  the  same  time, 
whereas  the  number  amounted  to  only  18. 
The  number  of  persons  transported  in 
England  during  the  same  time  amounted 
to  2,889,  one-sixth  of  which  would  be 
480 ;  but  the  number  in  Scotland  amount- 
ed to  180. 

The  practice  of  carrying  on  prosecu- 
tions by  the  public  prosecutor  having  of 
late  years  exclusively  prevailed,  private 
parties  had  acquired  a  right,  upon  re- 
ceiving any  injury,  to  call  upon  the  lord 
aivocate  to  prosecute;  and,  in  many 
cases,  the  ends  of  justice  could  not  be 
obtained  without  the  intervention  of  the 
public  prosecutor ;  because,  by  the  law 
of  Scotland,  the  party  injured  could  not, 
as  in  this  country,  give  evidence  in  a  case 
where  he  was  himself  the  prosecutor. 
Three  deputy-advocates,  one  of  whom, 
at  the  period  in  question  was  Mr.  Hope, 
the  present  solicitor-general,  were  attach- 
ed to  the  lord-advocate.  The  appointment 
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of  that  gentleman  to  the  office  i 
advocate  was  no  merit  of  his 
advocate's).    He  envied  bis  p 
the  opportunity  of  conferring 
upon  him.    The  deputies  we 
three  circuits  in  Scotland,  and 
one  of  these  circuits  that  B 
case  first  came  before  Mr.  Hoj 
sequence  of  an  application  froi 
curator  fiscal.    It  was  orden 
magistrates  of  Glasgow,  that 
taken  from  Alexander  should  b 
but   the  order  was  disobeyed, 
almost  indefinitely,  but  still  clisi 
turned  out,  in  fact,  that  the  wh 

Capers  had  been  carried  off  to  J 
y  Mr.  Stuart  and  another  ( 
With  regard  to  the  committal 
wick,  he  must  observe  that  a  : 
in  Scotland  only  did  what  he  v, 
and  if  he  were  not  asked  t 
Borthwick,  he  would  of  conrst 
mit  him     [Hear,    hear  I].     1 
contradiction  upon  this  point, 
ties  finding  that  the  papers  had 
ried  to  Edinburgh,  an  inquiry 
tuted  as  to  the  persons  who  h 
them  away;   and  this  having  b 
tained,  the  procurator  fiscal  wa 
about  taking  up  the  prosecoti* 
public  instance.    He  therefore 
case  before  Mr.  Hope,  in  order 
his  opinion.    The  letter  upon 
Crown    agent  commenced    pr 
against  Borthwick  was  from  B 
the  procurator  fiscal  of  Edinb 
would  be  found  in  page  66  of  tl 
papers.    In  that  letter  the  exa 
of  various  persons  were  inclose* 
others,  the  declaration  of  Borth 
self,  and  the  general  result  of  t 
minations  was,  that  Borthwick 
to  Alexander's  office,    broken 
desks,  and  carried  away  a  quant 
vate  documents.     Certainly,  thi 
tion  of  Borthwick  himself  had  a 
up  a  defence  nearly  similar  to  t 
for  him  by  the  hon.  and  learned 
opposite ;  but  it  was  not  usual,  t 
would  be  aware,  to  give  implicit 
the  statements  of  accused  part 
how  far  Borthwick  was  entitle 
pecial  credit  would  very  shortly  1 
Borth  wick's  statements    were  p 
documents  to  be  upon  four  differ* 
untrue.      Borthwick  alleged,  th 
he  took  possession  of  the  papers 
ander's  house,  he  did  so  with  the 
and  approval  of  a  magistrate*    ' 
a  direct  falsehood;  for  he  lad  I 
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by  the  magistrate,  that  he  must  not  take 

Eossession  of  them.  He  said,  that  he 
ad  found  the  desks  at  which  he  was  ac- 
customed to  write,  open.  On  the  contrary, 
he  had  found  them  shut,  and,  finding  them 
•hut,  he  had  forced  them  open.  In  a  third 
place,  he  declared  that,  on  taking  the 
papers  from  Alexander's,  he  had  folded 
them  up,  and  sent  them  to  the  office  of  his 
agent.  Now,  the  fact  was,  that  he  bad 
carried  them  away  to  the  Tontine  inn,  and 
had  there  at  once  delivered  them  to  Mr. 
Stuart.  And  still  further,  he  asserted 
that  he  had  carried  the  paperb  from 
Alexander's  house,  because  Alexander's 
brother  had  opposed  his  examining  them 
there ;  when,  in  truth,  at  the  time  he 
had  sent  the  papers  out  of  the  office 
there  had  been  no  soul  to  oppose  him,  or 
anything  but  a  boy  under  twelve  years  of 
age.  Upon  these  facts  it  was,  that,  long 
before  the  duel  took  place,  Mr.  Hope  had 
given  his  opinion,  that  the  case  must  be 
taken  up  by  the  public  prosecutor.  And 
Jet  the  House  look  at  the  act  with  which 
fiorthwick  was  charged,  and  at  the  circum- 
stances under  which  it  had  been  committed. 
It  had  been  done  not  merely  without  the 
authority  of  any  magistrate,  but  contrary 
to  a  magistrate's  direction.  Borthwick 
had  been  irregularly  liberated  from  pri- 
son on  the  Sunday  (the  papers  being 
served  on  the  Monday  J  by  a  fraud  put 
upon  Mr.  Reddie ;  it  being  stated  to  that 
gentleman,  that  he  was  to  be  a  witness  on 
the  Monday  on  some  trial  pending.  As 
soon  as  Borthwick  left  the  prison,  he  had 
gone  away  to  the  Tontine  tavern,  where 
the  getting  of  the  papers  and  the  use  of 
picklocks  had  been  mentioned  in  the 
course  of  the  night;  and  on  the  next 
morning  he  had  proceeded  with  others  to 
Alexander's  house,  taking  from  thence 
the  papers  in  question,  and  opening  the 
iron  safe  by  the  means  of  a  picklock,  after 
he  had  sent  for  a  smith  to  break  it  up. 

Now,  all  these  circumstances  were  im- 
portant to  be  stated,  because  they  showed 
JBorthwick's  crime  to  be  the  result  of  a 
concerted  plan.  [Cheers  from  the  Oppo- 
sition.] He  understood  what  those  oheers 
meant.  It  was  meant  to  be  argued,  that 
no  crime  had  been  committed;  but  he 
should  insist,  that  theft  was  distinctly 
made  out.  Borthwick  challenged  the  pa- 
pers which  he  had  taken  to  be  his  own,  or 
at  least  to  have  some  interest  in  them, 
and  treated  his  visit  to  Alexander's  house 
as  a  mere  resuming  possession  of  his  rights. 
Bat  was  the  act  like  that  of  a  man  resum- 
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ing  possession  of  any  \ 
supposing  the  papers  no 
exclusive  property  of 
If  effects  belonged  to  i 
not  competent  for  an 
company  to  seize  upon 
away.    Mr.  Hope  stood 
not  upon  the  law  of  £ 
the  law  of  Scotland.    II 
was  a  theft  according  to 
land,  then  Mr.  Hope  we 
the  stealing  of  papers  n 
felony,  there  could  be  n< 
indeed,  had  suffered    c 
offence;  and  he  said  tl 
question  (many  of  then 
had  been  feloniously  tak 
Alexander,  their  true  01 
case,  he  repeated)  was  t< 
Hope  had  been  Justine 
the  matter  as  fit  to  go  tc 
be  recollected,  that  in  t 
Borthwick  might  have  I 
would  have  surrendered- 
scond.    Borthwick  comj 
complaint  had  formed  a 
ture  in  the  charge  broug 
hon.  and  learned  membei 
his  having  been  carried  I 
stead  of  being  lodged  in 
Now,   Borthwick  nad    t 
Edinburgh  [here  the  loi 
a  letter  vouching  the  fact 
sonal  request,  and  under  1 
of  undue  inconvenience  01 
it  was  set  up  as  a  great  h 
by   Borthwick,    that  he 
allowed  to  see  his  agent 
forty  hours  after  his  goin 
fact  was,  that,  by  the  law 
prisoner  was  allowed  to  st 
after  his  examination ;  a 
necessary  to   defer  the 
Borthwick  in  Edinburgh, 
his  first  declaration  was 
Glasgow.    That  there  ha 
in  the  proceedings  for  brii 
to  trial,  he  distinctly  deni 
delay  having  been  the  ob 
had  only  been  examined 
April;  and  his  indictme: 
witnesses,  had  been  dra 
upon  him  on  the  6th.  The 
then  be  asked,  why  had 
been  tried  ?  The  hon.  and 
man  had  said  that  it  was  f 
advocate)  to  bring  eviden 
to  the  further  proceedingi 
different  opinion.    The 
those  proceedings  had  be 
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the  last  session ;  and  its  production  had 
not  been  resisted  by  him,  but  by  an  hon. 
secretary  of  state,  who  had  thought  such 
production  irregular.  He  had  certainly 
given  an  opinion  upon  the  matter  differing 
from  that  of  Mr.  Hope  ;  but  it  was  ne- 
cessary for  the  House  to  know  the  circum- 
stances under  which  that  opinion  had  been 
formed.  He  had  received  in  London, 
on  the  5th  of  April  1822,  the  declarations 
and  examinations  printed  in  page  66,  con- 
taining the  allegation  on  the  part  of  Borth- 
wick  himself,  that  he  had  acted,  in  taking 
the  papers,  under  the  sanction  of  a  magis- 
trate ;  and  not  containing  the  letter  of 
Mr.  Simson,  the  fiscal  (which  did  not 
reach  Edinburgh  until  the  3rd  of  April, 
after  the  papers  received  by  him  were  sent 
off)— that  letter  from  Mr.  Simson,  which 
declared  Borthwick's  statement  to  be 
untrue.  Now,  looking  at  the  case  as 
stated  by  Borthwick,  he  (the  lord  advo- 
cate) had  certainly  thought  it  not  a  case 
desirable  to  be  sent  to  trial.  When  Mr. 
Hope  began  the  investigation,  the  duel 
had  not  occurred.  Though  it  became  de- 
sirable not  to  prejudice  the  trial  of  Mr. 
Stuart,  still  there  was  nothing  in  those 
proceedings  which  could  induce  Mr.  Hope 
to  alter  the  course  which  he  had  before 
taken.  On  a  review  of  all  the  papers,  he 
did  feel  that  Mr.  Hope  was  right,  though 
his  instructions  were  of  an  opposite  ten- 
dency at  the  time.  He  explained  the  re- 
medy which  Borthwick  might  have  had 
by  an  action  for  false  imprisonment.  He 
was  of  opinion  that  no  sufficient  grounds 
were  laid  for  the  motion.  If  Borthwick 
had  suffered  more  than  he  ought,  in  all 
probability  it  was  less  than  he  would  have 
suffered  had  he  been  able  to  make  his 
escape,  and  had  he  been  living  an  outcast 
from  his  country  ever  since.  That  this 
would  have  been  the  case  was  manifest ; 
because  the  ship  in  which  he  was  to  have 
embarked  actually  sailed  from  Dundee  a 
few  days  after.  He  was  quite  ready  to 
take  upon  himself  the  responsibility  which 
might  be  supposed  to  attach  to  Mr.  Hope. 
For  his  own  part,  he  felt  that  his  conduct 
needed  no  defence.  When  he  took  office 
he  found  Scotland  in  a  state  of  consider- 
able ferment.  There  had  been  more  poli- 
tical crimes  tried  in  his  administration, 
than  in  that  of  any  of  his  predecessors. 
In  no  trial  had  they  failed  of  convictions, 
either  by  verdict  or  confession  of  the  of- 
fenders. He  left  the  case  with  the  jus- 
tice of  the  House.  He  had  acted  upon 
pure    and    conscientious    motives.      If 
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the  same  circumstances  were  I 
occur,  again  he  would  take  the  sa 
of  conduct.  He  had  now  said  a 
as  he  found  necessary  for  his  jnsti 
If  the  house  thought  good,  he  won 
till  the  end  of  the  discussion, 
of  "  Stay,  stay,"  from  the  Of 
benches,  in  which  the  learn 
acquiesced,  and  sat  down.] 

Mr.  J.  P.  Grant  said,  he  rose  n 
siderable  embarrassment,  becausi 
called  to  decide  upon  a  case  as 
would  be  in  a  court  of  justice,  aft 
ing  but  one  side.     His  hon.  and 
friend  had  substantiated  a  stroi 
of  accusation  to  which  there 
defence.    The  learned  lord  had 
passed  by,  or  mistaken,  the  natun 
accusation.    He  had  talked  all  i 
the  plural  number.    He  seemed  1 
that  Mr.  Hope  was  concerned  w 
as  in  a  sort  of  partnership  for 
ministration  of  justice.     Where 
Hope  was,  with  respect  to  this 
gation  by  the  House,  nobody.    Thi 
could  know  nothing  of  his  respon 
he  was  not  even  an  officer  of  the 
he  was  only  a  deputy  to  the  learn 
He  (Mr.  J.  P.Grant)  knew  of  m 
possessed  by  the  lord  advocate 
parties  upon  their  trial  for  high 
which  he  could  transfer  to  a  deput 
must  do  that  part  of  his  duties  in 
capacity— according  to  the  direc 
his  own  mind— on  his  own  view 
particular  case.     He  might  dep 
conduct  of  the  trials,  or  appoint 
to  assist  him  in  gathering  and  ai 
the  facts ;  but  to  him  alone  did  th 
try  look  for  the  decision.     The 
lord  had  said,  that  the  powers  of  r 
had  been  much  exaggerated.    His 
were,  however,  enormous,  and  th 
no  responsibility  attached  to  then: 
parliament.     The  learned  lord  wo 
say  that  he  was  answerable  to  an 
tribunal.     He  had  talked  of  an  ac 
wrongous  imprisonment;  but  the 
had  been  brought,  and  the  only  rem e 
that  the  court  adjudged  that  the  lean 
should  produce  his  private  inform' 
was  to  take  the  place  of  defendant, 
the  learned  lord  was  not  only  of 
but  morally  and  really  responsit 
all  that  had  taken  place  on  this  oc 
The  learned  lord  admitted,  that  tl 
instructions  to  his  deputy  were,  ths 
was  no  ground  for  the  prosecution, 
should  have  placed  the  prisoner 
same  condition  as  he  would  hav 
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placed  in  England  after  a  bill  ignored. 
He  ought  not  to  have  been  subject  to  any 
further  proceedings.  But  the  deputy 
chose  to  send  a  remonstrance,  forsooth. 
He  presumed,  to  withhold  obedience  to 
the  decision  of  the  learned  lord,  whose 
responsibility  and  character  were  alone 
at  stake.  He  had  actually  kept  the  man 
In  prison,  until  he  should  find  whether  the 
arguments  he  had  to  bring  against  him 
would  not  have  the  effect  of  convincing 
the  learned  lord.  Not  only  this:  he  had 
taken  Borthwick  to  Glasgow,  and  pre- 
pared measures  to  put  him  on  his  trial, 
against  the  instructions  which  he  had  re- 
ceived. The  letter  of  the  learned  lord 
again  determined  that  there  was  no  case 
for  trial.  Again,  after  this  second  deter- 
mination, the  deputy  had  put  in  a  petition 
before  the  magistrates,  stating,  that  in  his 
opinion  the  lord  advocate  could  still  order 
a  prosecution ;  and  again  he  succeeded  in 
incarcerating  the  man.  And,  after  all, 
the  learned  lord  for  the  third  time  deter- 
mined, that  there  was  no  case  for  a  prose- 
cution. This  was  upon  the  learned  lord's 
own  shewing.  What  would  any  man  in 
that  House  say  to  so  monstrous  and 
oppressive  an  abuse  of  authority  by  his 
deputy  ?  The  learned  lord  had  left  the 
House  no  alternative,  but  to  visit  on  his 
head  the  justice  which  the  law  demanded. 
He  agreed  with  the  learned  lord,  that  the 
question  was,  whether  justice  had  been 
perverted  to  bad  purposes  ?  That  justice 
had  been  perverted,  the  learned  lord  him- 
self admitted.  By  his  own  allegation  of  the 
facts,  the  purposes  could  not  be  otherwise 
than  bad.  The  learned  lord  would  have 
it  that  a  case  of  theft  had  been  made  out 
sufficiently  strong  to  justify  Mr.  Hope. 
Now,  he  defied  any  lawyer  in  that  House  to 
say  that  any  thing  like  a  case  of  felony 
had  been  made  out.  Borthwick  had  taken 
possession  of  what  he  deemed  to  be 
his  own  property.  The  taking  was  of  the 
very  same  kind  bywhich  actions  of  tres- 
pass were  brought  to  issue  in  this  coun- 
try. The  whole  proceeding  originated 
in  a  dispute  about  property  between  two 
partners.  The  learned  lord  talked  of  a 
theft  committed  by  a  company.  What 
did  he  mean  ?  Was  there  ever  such  a  thing 
heard  of  as  a  partner  robbing  another 
partner  ?  He  remembered  a  trial,  indeed, 
of  a  woman  for  stealing  the  goods  of  her 
husband :  but  there  was  no  precedent  of 
such  a  theft  as  that  conjectured  by  the 
learned  lord.  He  thought  it  was  quite 
impossible  for  the  House  to  pass  over  the 


case  so  clearly  made  ou 
learned  friend. 

Mr.  Home  Drummo 
never  heard  a  more  sin] 
this,  for  a  grave  accu 
made  against  the  lord  i 
had  not    performed    al 
duties  of  his  office  in  p 
thought  it  would  be  clea 
knew    the    multifarious 
learned  lord,  that  it  wj 
him  to  deliver  his  opinio 
The  learned  member  wai 
liberty  of  the  person ;  bi 
when  he  required  thp  op 
advocate  on  every  case 
would  be  to  imprison 
time  than  was  necessary, 
tain   that  opinion?     Ye 
quired  much  legal  learnin 
but  when  any  such  did 
tor-general  acted  for  th 
when  that  officer  was  abs 
charge  of  demanding  e 
was  known  that  moderat 
required  but  had  not  b 
party,   for  some    reason 
known  to  himself,  declinir 
tage  of  it.     The  lord  ad1 
accused  of  deserting  th 
et  tempore,  and  some  ge 
to  have  mistaken  that  for ; 
of  the  proceedings,  when 
meant  delaying  the  time  o 
delay  would  be  granted  o 
any  private  individual  it 
It  had  been  said,  that  1 
was  a  warrant   justifying 
entering  and  seizing  the 
this  was  a  mistake,  for  an  i 
only  a  preliminary  step  to 
was  merely  an  abstract  fir 
in  law,  on  which  a  war 
sequently  issue.    It  sho 
bered,  that  throughout  tb 
transaction,   Borthwick  < 
acted  ignorantly,  for  he  h 
advice  of  no  less  than  fiv 
men.     What  had  he  done 
interlocutor?     Had  he  ac 
when  he  returned  to  th 
He  had  acted  injuriously 
of  those  whom  he  called  1 
he  had  stolen  their  propert 
open  their  desks,  and  from 
property  had  gained  thi 
which  he  had  appropriat 
ment  of  his  own  private  < 
carried  off   the  property 
ander ;  and  could  any  me 
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conduct  any  other  appellation  than  that 
of  theft  ?  Gentlemen  had  spoken  of  felo- 
ny and  misdemeanor,  and  had  used  these 
terms,  so  familiar  in  the  law  of  England. 
Now,  he  wished  the  House  to  understand 
that  the  law  of  Scotland  knew  of  no  such 
technical  distinctions,  but  classed  both 
the  offences  under  the  general  name  of 
crime.  The  bad  faith  of  Borthwick  was 
evident  throughout  the  whole  of  the  trans- 
action. In  order  to  get  out  of  gaol  he 
had  sent  Macgregor,  an  agent  of  his,  and 
a  practiser  of  the  law  in  Glasgow,  to  the 
proper  magistrate,  who  had  represented 
that  he  (Borthwick)  was  a  necessary 
witness  in  a  civil  cause  to  be  tried  on  the 
following  day.  What  would  gentlemen 
say  to  attorneys  or  counsel  in  this  coun- 
try applying  privately  to  a  judge  in  such 
an  affair  ?  And  yet  this  had  been  done 
by  Borthwick,  and  the  consequence  was 
that  the  magistrate  believed  the  repre- 
sentation and  liberated  him.  In  short, 
the  whole  transaction  had  begun,  con- 
tinued, and  ended,  and  had  been  a  dis- 
grace to  all  the  parties  concerned  in  it. 
Mr.  Kennedy  said,  he  was  surprised  at 
the  conclusion  to  which  the  hon.  member 
who  spoke  last  seemed  to  have  arrived. 
He  certainly  did  not  wish  to  overload  the 
lord  advocate  with  official  duties;  but 
he  thought  that  Scotland  had  a  right  to 
demand,  if  not  his  opinion  on  every  case, 
at  least  that  he  should  exercise  some 
discretion  on  matters  passing  through  his 
office.  Scotland  was  not  to  be  told, 
because  the  characters  of  member  of  par- 
liament and  lord  advocate  were  united  in 
one  person,  that  the  duties  of  one  should 
be  unperformed,  while  the  learned  lord 
discharged  those  of  the  other.  If  it  was 
impossible  for  him  to  fulfil  the  functions 
of  both,  he  should  return  to  Scotland, 
and  another  person  should  fill  his  situation 
in  that  House,  and  thus  leave  him  at 
liberty  to  perform  those  duties  so  requisite 
for  the  proper  administration  of  justice 
in  Scotland.  It  had  been  stated  by  the 
hon.  member  opposite,  that  low  bail  had 
been  offered.  But,  supposing  this  to  be 
true,  what  did  it  prove  ?  Why,  that  the 
law  had  not  been  properly  administered ; 
for,  by  the  law  of  Scotland,  the  offence 
with  which  Borthwick  was  charged  was 
not  bailable.  The  hon.  member  had 
stated  the  conduct  of  Borthwick  to  have 
been  highly  criminal:  and  yet  the  lord 
advocate  himself  had  stated,  that  it  was 
not  a  fit  case  for  prosecution,  and  did  not 
in  any  way  approach  to  felony.    Indeed, 


the  conduct  of  Alexander  seem 
of  a  much  more  criminal  natu 
way  in  which  Borthwick  had  bee 
in  irons  to  Edinburgh,   and   d 
access  of  friends ;  and  finally  th 
ing  of  the  diet  in  Glasgow,  pit 
picture  of  indefensible  oppressic 
Lord  Binning  said,  he  rose  w 
anxiety  and  solicitude.    A  neai 
of  his  was  among  the  parties  ii 
and  he  trusted  that  the  House, 
standing  the  lateness  of  the  hoi; 
think  him  justified  in  prolongh 
short  time,  the  discussion.    TJ 
would  recollect,  that  when  the 
learned  gentleman  opposite  broi 
ward  this  question  last  session,  tti 
imputed  to  the  law-officers  of  th 
in  Scotland,  was  mala  Jides  th 
the  whole  of  their  proceedings, 
origin  of  these  transactions  to 
catastrophe  which  ended  in  the 
sir  Alexander  Boswelh    Now, 
the  facts  stand,  as  the  hon.  and 
gentleman  had  disclosed  them  th; 
Why,  that  his  learned  friend, 
advocate    of  Scotland,  knew  no 
the  quarrel  between  sir  Alexam 
well  and  Mr.  Stuart,  until  the  nig 
every  body  in  Edinburgh  knew  i 
matter  of  public  notoriety,  and 
legal  opinions  which  he  had  give 
documents  before  him,  had  be 
nounced    eight  days  before.    ' 
learned  friend,  Solicitor  Genen 
might    have    acted    with    ind 
(which  he  denied)  was  a  difere 
tion  ;  but  that,  in  any  part  of  th« 
actions,  he  had  acted  with  m< 
was  not  to  be  sustained  by  any  di 
ate  view  of  the  case ;  ana  yet  ths 
main  gist  of  the  hon.  and  learne 
man's  charge.    Into  a  disquisitio 
subtilties  of  the  law  of   the 
did    not    profess    himself  corar. 
enter ;  nor  did  he  think  that  Hoi 
times  the  best  tribunal  for  settli 
points     [Cries  of  Hear].    The 
learned  chairman  of  the  quarter 
of  Doncaster  (Mr.  M.  A.  Taylo 
manifested  a  disposition  to  interr 
was  perhaps  perfectly  competes 
struct  them  upon  points  of  Scott: 
and  the  House  would  no  doubt  1: 
benefit  of  bis  opinion.    It  was 
enough  that  he   (lord  Binning) 
have  been  challenged  by  the  n 
learned  gentleman  opposite   (M 
Grant)  to  hazard  an  opinion  u 
legal  part  of  the  case.    He  knew 
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hon.  and  learned  gentleman  was  a  member 
of  both  the  legal  professions,  English  and 
Scotch;  and  he  also  knew,  that,  in  his 
speech  that  night,  he  had  strangely  mix- 
ed up  and  confounded  the  principles  of 
both.  Now,  he  was  not  prepared  to  say 
whether  this  or  that  act  was  felony 
according  to  the  Scottish  law.  Whether 
breaking  open  a  partner's  desk  and  carry- 
ing off  his  papers  amounted  to  that  offence, 
it  was  not  for  him  to  assert ;  but  he 
might  be  permitted  to  say  that,  according 
to  British  law,  such  an  offence,  to  say  the 
least  of  it,  was  a  trespass,  and  punishable 
in  some  shape  or  other.  Why,  then, 
might  it  not  be  a  crime  in  Scotland  ?  Or 
what  was  there  absurd  in  Solicitor- 
General  Hope  entertaining  that  opinion  ? 
There  were  higher  authorities  than  the 
hon.  and  learned  member,  for  asserting, 
that  this  offence  was  penal ;  for  the  Lord 
Justice  Clerk  had  distinctly  held  that  it 
was  not  bailable.  His  only  object  in 
pressing  this  topic,  was  to  show  that 
Solicitor  General  Hope  bad  not  travelled 
out  of  the  course  of  his  duty ;  and  this 
was,  he  thought,  apparent  from  a  dis- 
passionate consideration  of  the  whole 
case. .  The  noble  lord  then  recapitulated 
the  whole  of  the  proceedings  in  Borth- 
wick's  case — and  the  manner  in  which 
Mr.  Stuart  got  possession  of  the  papers  ; 
and  contended,  that  Borthwick,  who  was 
represented  as  being  so  immaculate  a 
person,  had  acted  throughout  in  a  manner 
utterly  indefensible.  Borthwick  might 
have,  been  released  on  bail  if  he  pleased ; 
but  it  answered  the  purpose  of  those  con- 
cerned better,  that  he  should  secure  the 
reputation  of  a  martyr,  and  form  the 
ground-work  of  such  a  case  as  the 
present  against  the  law-officers  of  the 
Crown.  With  respect  to  his  hon.  and 
learned  relative,  he  was  a  man  incapable 
of  an  act  of  deliberate  injustice.  He  had 
acted  through  the*  whole  proceeding  in 
perfect  conformity  to  the  Jaw ;  and  even 
if  he  had  been  guilty  of  an  error  in  judg- 
ment, the  House  of  Commons  would,  he 
thought,  be  the  last  assembly  to  blast  the 
reputation  of  a  young  and  rising  man,  by 
agreeing  to  sjuch  a  resolution  as  that 
which  had  been  proposed  by  the  hon.  and 
learned  gentleman. 

Mr„  M.  A.  Taylor  said,  he  had  read  the 
whole,  of  die  papers,  and  those  who  knew 
biqj  better  than  the  noble  lord,  would  be 
•atiafiec),  that  he  would  not  give  any  vote 
to  inflict  pain  or  censure  on  an  individual, 
were  he  not  faiiafied  that  it  was  deserved. 
VOL.  IX. 


He  could  allow  for  th 
of  the  noble  lord  ;  bu 
this  as  a  question  of  S 
Scotch  law  had  little  1 
House  was  not  debati 
but  on  the  invariable  ] 
on  which  every  man 
form  his  own  opinion. 
After  a  brief  repl 
cromby,  the  House  d 
Noes,  102.  Majority  a; 

List  of  the 

Abercromby,  hon.  J. 
Allan,  J.  II. 
Althorp,  vise. 
Barnard,  vise. 
Barrett,  S.  M. 
Benett,  John 
Bennet,  hon.  H.  G. 
Ben ti nek,  lord  W. 
Bernal,  R. 
Brougham,  H. 
Browne,  Dom. 
Byng,  G. 
Brownlow,  C. 
BaYry,  J. 
Calcraft,  J. 
Calvert,  N. 
Carter,  J. 
Cavendish,  lord  G. 
Cavendisb,  hon.  H. 
Chamberlayne,  W. 
Chaloner,  R. 
Cradock,  S. 
Crompton,  S. 
Daly,  James 
Davies,  J. 
Denison,  W.  J. 
Denman,  T. 
Duncannon,  vise. 
Ebrington,  vise. 
Ellice,  Edw. 
Evans,  W. 
Fergusson,  sir  R. 
Folkestone,  vise. 
Forde,  M. 
Glenorchy,  vise. 
Grant,  J.  P. 
G  rattan,  J. 
Griffith,  J.  W. 
Guise,  sir  B. 
Gordon,  Robert 
Hobhouse,  J.  C.   ""* 
Hume,  J. 
Hurst,  R. 

Hutchinson,  hon.  C. 
Hotham,  lord 
Lambton,  J.  G. 
Leonard,  T.  B. 
Lushiogton,  S. 
Leyceoter,  R. 
Maberly,  W.  L. 
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Breach  of  Privilege — Complaint 
against  "  The  Morning  Chronicle," 
for  reflecting  on  the  members  of 
the  House.]  Mr.  Jones  rose  to  call 
the  attention  of  the  House  to  a  paragraph 
which  appeared  in  the  "  Morning  Chro- 
nicle'' of  that  day,  reflecting  on  the  pro- 
ceedings of  that  House  last  night,  with- 
out, however,  intending  to  found  any 
harsh  measures  thereupon.  The  para- 
graph to  which  he  alluded  was  as  follows : 
— "  The  small  majority  of  six  last  night  in 
a  House  of  198,  is  perfectly  decisive  of 
the  sentiments  of  members  with  respect  lo 
the  abominable  proceedings  in  the  case  of 
Borthwick.  An  analysis  of  that  majority 
will  be  a  curious  exhibition.  We  should 
like  to  see  the  names :  they  must  be  most 
valuable  partisans  :  they  are  evidently  not 
men  to  stick  at  a  little."  He  begged  to 
call  the  attention  of  the  House  to  the  na- 
ture of  the  motion.  It  was  not  a  motion 
of  a  general  nature,  but  it  was  limited  to 
a  most  severe  censure  upon  the  lord  ad- 
vocate. It  called  upon  the  House  to 
declare,  that  the  conduct  of  that  learned 
lord  had  been  unjust  and  oppressive.  He 
did  not  mean  for  one  moment  to  say  that 
the  proceedings  which  had  taken  place 
against  Borthwick  were  not  unjust,  op- 
pressive, and  illegal;  and  if  the  motion 
had  been  directed  against  those  persons 
who,  in  his  opinion,  were  the  authors  of 
those  proceedings,  he  would  have  voted 
for  it :  but,  having  perused  the  papers 
which  had  been  laid  before  the  House, 
and  listened  to  the  charge  which  had  been 
made  against  the  lord  advocate  with  as 
much  attention  as  possible,  he  must  con- 
fess— 

The  Speaker  put  it  to  the  House,  whe- 
ther the  course  in  which  the  hon,  member 
was  proceeding  was  consistent  with  its 
orders  or  with  its  dignity.  Nothing  could 
be  more  clear  than  that  any  notice  of  the 
proceedings  of  the  House  was  a  breach  of 
privilege  ;  but  would  the  privileges  of  the 
House,  or  its  dignity  or  character,  be 
maintained  by  an  explanation  of  the  na- 
ture of  the  motion,  and  of  what  would 
have  been  the  hon.  member's  conduct  if 
the  motion  had  been  differently  framed  ? 
He  would  put  it  to  the  hon.  member  him- 
self, whether,  instead  of  maintaining  the 
dignity  of  the  House  by  entering  into  an 
explanation,  amounting  almost  to  an  apo- 
logy, he  was  not  in  reality  lowering  it? 

Mr.  Jones  acknowledged  that  he  felt 


Breach  of  Privilege* 

the  difficulty  of  his  situation, 
be  sorry  to  take  any  harsh  p 
against  the  editor  of  the  papei 
ing  called  the  attention  of  the 
the  circumstance,  he  hoped  he 
be  considered  out  of  order  in 
reasons  for  doing  so. 

The  Speaker  repeated  what  1 
fore  said,  as  to  the  paragraph  : 
being  a  breach  of  privilege.  Ii 
breast  of  the  hon.  member  to  e 
discretion  under  the  circumstai 
case. 

Mr.  Jones   said,   he  had  f< 
called  upon  to  notice  the  parag 
cause  he  was  one  of  the  majo 
the  editor  had  alluded  to,  in 
which  he  had  read  to  the  House 
ing  as  he  had  done  last  night, 
he  had  acted  conscientiously,  a 
ing   to  the  opinions  of  the  in 
body  of  electors  whom  he  re 
He  did  not  come  down  to  that 
the  partisan  of  ministers  or  of 
sition.     It  was  said,  that  those  < 
in  the  majority  last  night  would  i 
at  a  little."     That  expression  ac 
two  inferences.    If  it  were  m 
the  majority  would  not  be  easily 
from  supporting  a  good  and  pra 
motion,  he  had  no  objection  to 
it  were  intended  to  insinuate 
would  not  hesitate  to  vote  for  i 
per  measure,  he  would  say  that 
lumny.     He  did  not  intend  to 
the  House  to  take  any  proceed  in 
the  editor  of  the  "  Morning  C 
whom  he  believed  to  be  a  ver 
able  gentleman.     He  moved,  •• 
said  Newspaper  be  delivered  in, 
said  Paragraph  read.1' 

Mr.  R.  Martin  seconded  the 

Mr.  Hothouse  hoped  that  the  I 
ber  would,  upon  consideratior 
propriety  of  acting  upon  the  s 
which    had    proceeded    from  t 
There  would  be  an  end  put  to  t 
business,  if  the  House  were  to 
upon  to  interfere  in  every  case 
hon.  members  might  conceive  tl 
to  have  been  improperly  censure 
member  must  have    found   obs 
directed  against  him  in  those  pap< 
were  opposed  to  him  in  politics, 
single  day  passed  in  which  hon. 
did  not  find  their  conduct  ten  mill 
more  misrepresented  than  that  of 
mover  was  in  the  paragraph  whic 
noticed.     It  really  would  be  pref 
to  found  a  motion  on  such  a  pass 
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Mr.  Canning  hoped  the  hon.  member 
would  not  press  his  motion.  In  cases 
where  an  individual  found  his  own  con* 
duct  grossly  misrepresented,  it  was  very 
natural  that  he  should  take  any  means  of 
righting  himself;  but  great  inconvenience 
would  arise  if  every  member  forming  one 
of  a  majority  against  which  reflexions  had 
been  made  were  to  take  up  the  time  of 
the  House  by  explaining  his  motives,  and, 
in  fact,  re-debating  the  question  upon 
which  he  had  voted.  He  hoped  that  the 
hon.  member,  having  satisfied  his  own 
nice  sense  of  honour,  would  allow  the 
subject  to  drop. 

Mr.  R.  Martin  said,  he  would  not  se- 
cond any  motion  which  was  preposterous. 
He  was  surprised  the  hon.  member  for 
Westminster  should  call  any  motion  which 
was  a  breach  of  privilege  preposterous. 
He  (Mr.  M.)  thought  that  he  could  not 
refuse  to  second  a  motion  which  was  a 
breach  of  privilege.  To  call  the  motion 
preposterous  was — a  preposterous  expres- 
sion. 

The  motion  was  then  withdrawn. 

Law  of  Settlement.")  Colonel  Wood 
rose  and  said  : — Sir,  in  rising  to  explain 
the  resolutions  with  which  I  shall  con- 
clude, 1  feel  I  ought  to  apologize  for  ven- 
turing to  embark  on  so  difficult,  so  deli- 
cate, and  at  the  same  time  60  important 
a  subject ;  and  certainly  I  should  not  have 
done  so,  had  1  not  been  encouraged  by 
the  assurances  of  many  gentlemen,  that 
they  consider  the  plan  proposed  for  ame- 
liorating the  Law  of  Settlement  the  most 
practicable  plan  that  has  been  suggested 
for  the  consideration  of  the  House.  Nei- 
ther, Sir,  should  I  have  intruded  myself 
on  your  notice,  if  I  had  not  long  felt  con- 
vinced, that  this  was  a  subject  intimately 
connected,  not  only  with  the  comforts, 
not  only  with  the  happiness,  but  with  the 
liberties  of  tlie  great  mass  of  the  British 
population. 

In  order  to  make  this  subject  familiar  to 
many  gentlemen  who  may  not  have  looked 
into  all  its  details,  it  is  necessary  that  I 
should  shortly  recapitulate  the  different 
acts  of  parliament,  by  which  the  settle- 
ment of  the  poor  are  at  the  present  day 
regulated.  But  I  must  first  observe,  that 
with  the  43rd  of  Elizabeth,  the  great 
foundation  of  all  our  poor-laws,  I  find  no 
fault.  That  act,  by  the  provisions  of 
which  the  wants  and  the  necessities  of  the 
poor  are  administered  to,  I  consider  a 
charitable  and   humane    statute;    and, 
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notwithstanding  what  po 
may  write  of  it,  I  believi 
ministered,  it  will  secur 
happiness,  to  any  countr 
humanity  to  adopt  it. 
43rd  of  Elizabeth,  not  o 
found  relative  to  the  la> 
In  the  early  part  of  tha 
reign,  an  act  passed,  th 
beth,  directing  that  poor 
be  removed  *«  to  the  ph 
were  born,   or  most  cori 
space  of  three  years  nex 
by  the  39th  of  Elizabeth, 
were  directed  to  be  sen 
dwelling,  if  they  had  an) 
place  where  they  last  dwc 
of  one  year."    It  is  of  iin 
future  consideration  of  th 
the  House  should  bear  ir 
mentioned  statute.    It    \ 
time  when  the  condition  < 
forcing  itself  on  the  atteni 
lature,  and  at  a  time  whe: 
about  to  be  raised  by  coi 
ment  for  their  maintenanc 
remained  the  law  for  up 
years  ;  and  it  was  not  unt 
14th  of  Charles  the  2nd,  t 
ed,  laying  the  foundation 
Laws  of  Settlement.    No 
call  the  attention  of  the  H 
amble  of  this  ill-fated  stati 
amble  states,  «•  That  by  r 
defects  of  the  law,  poor  ] 
restrained  from  going  fronr. 
another.*'     Now,  Sir,   it  i 
restraint  that  I  complain, 
this  locking  up  the  poor  in 
parishes,  the  not  permittinj 
from  parish  to  parish  in  se 
the  preventing  their  carryi 
market  the  only  thing  a  po 
carry  to  market,  namely,  h 
much  of  the  evils  of  which 
plain,   have    originated, 
and  14th  of  Charles  the  2n 
lent  infringement  on  the 
the  lower  orders  of  peoph 
that  all  poor  persons  comin 
and  liable  to  become  chat 
be  removed  out  of  it  wifhi 
days.     Sir,  cruel,  arbitrar; 
sighted  as  this   enactment 
was,  it  was  infinitely  less  c 
trary,  and  less  unjust  to  t 
than  some  of  the  enactmec 
the  settlement  of  the  poor, 
lowed  it.    It  is  true,  by  the 
of  Charles  the  2nd,  a  poor 
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that  no  poor  person  should  be 
until  actually  chargeable.     So 
humane,  and  charitable ;  but  it 
to  declare,  that  after  the  passu 
act  no  poor  person  should  gair 
ment  by  delivery  of  notice,  or 
cation  in  the  church,  cutting  u 
branch  the  settlement  by  a  simph 
of  40  days.    But,  as  if  this  wen 
cient,  as  if  enough  had  not  bet 
cripple  the  circulation  of  labour 
around  with  difficulties  the  set) 
the  poor,  the  next  section  en 
no   settlement   should  be  gaine 
payment  of  poor-rates  on   any 
rented  at  less  than  ten  pounds  a 
that,    by  this  last  clause,    a   r 
during  a  long  life,  pay  poor-rat 
rent  of  his  cottage,  carefully  1 
ten  pounds  a-year,  but  at  a  r 
too  high  ;  if  this  rate  falls  into  : 
is  liable  to  be  summoned  before 
trate,  and  distress  made    on  h 
and  after  many  years  of  his  li 
contributed  to  the  poor  fund  c 
weekly  earnings,    when    he  ha 
need  of  assistance,  not  one  far 
he  claim  from  the  fund  to  whic 
for  so  long  a  period  contributed, 
is  removed  to  a  paiish  in  which 
entire  stranger,  and  to  which  he 
be  considered  as  a  most  unwel 
sitor.     Now,  Sir,  this  is  the  sys 
which    the  poor  are  at  the  pr< 
afflicted  ;  from  which  has  email! 
|  unhappy  and  alarming  results;  t 
I  am  most  anxious  gradually  t 
rate.     It  is  a  system  that  has  del 
degraded  all  the  lower  ranks  of 
it  has  broken  down  that  spirit  of  i 
ence  for  which  the  peasantry  of 
had  been  for  so  many  years  con; 
and  which  alone  will  enable  then: 
gle  with  the  difficulties  of  thei 
and  preserve  them  valuable  me 
society.     It  has,  in  addition  to  I 
evils,  created    a  perpetual  war 
parish  and  parish,  and  instead  c 
rish  officers  being  occupied  with 
of  their  poor,  in  too  many  insi 
has    engaged  them  in  endless  1 
By  a  reference  to  the  report  f 
committee  on  the  Poor-Laws,  i 
seen,  that  in   the  year  1815,   t 
expended  in  litigation  and  removal 
ed  to  287,000/. ;  and  that  in  one 
appeals  against  orders  of  removal 
ed  to  about  4,700. 

Now,  Sir,  for  this  system  such 
described  it,  I  wish  gradually  t 


to  be  extracted  from  a  parish  in  which  he 
na*  honestly  occupied,  at  the  arbitrary 
will  of  the  overseer  within  the   first  40 
days;  but  at  the  expiration  of  that  period 
he  was  safe  from  removal ;  and,  in  case  of 
need,  in  the  parish  in  which  he  was  resi- 
dent, must  he,  if  he  required  it,  receive 
parochial  relief.    Whereas,  by  succeed- 
ing acts  of  parliament,  and   by  judicial 
decisions  on  such  acts,  it  does  not  now 
become  a  question  of  the  last  40  days,  but 
not  unfrequently  a  question  of  40  years. 
By  the  present  laws,  settling  the  parishes 
of  the  poor,  a  man  may  reside  forty  years 
in  a  parish ;  he  may  have  brought  up  a 
large  family  in  honest  and  industrious  oc- 
cupations ;  they  may  be  married  and  set- 
tled around  him ;  he  may  have  spent  the 
vigour  of  youth  and  the  industry  of  man- 
hood in  useful   and  honest  labour;   and 
yet,  when  old  age  or  sickness   overtake 
him,  he  is  liable  to  be  carted  across  the 
country  like  a  felon,  to  some  parish  at  a 
distance,  in  which,  in  his  early  days,  he 
may  have  lived  a  year  as  an  hired  servant, 
or  resided  the  last  40  days  of  an  appren- 
ticeship ;  or  if  he  has  been  in  neither  of 
these  capacities,  he  goes  back  to  his  fa- 
ther's, or  in  some  instances,  to  his  grand- 
father's, settlement,  and  is  cast  down  in 
a  parish  a  most  unwelcome  visitor   and 
entire  stranger,  to  linger  out  the  remain- 
der of.  his  days  in  a  workhouse,  or  on  the 
pay-list  of  the  parish  overseer.     Again, 
Sir,  bad  as  the  13th  and  14th  of  Charles 
the  2nd  unquestionably  was,  still  it  was  a 
question  of  the  day,  had  the  poor  man,  or 
had  he  not  been  resident  40  days,  and  in 
most   cases  a   longer  residence   than  40 
days  was  generally  permitted.     Statutes 
soon    followed,    however,     limiting    the 
poor  man's  powers  in  obtaining  a  new  set- 
tlement.    By  the  1st  of  James  2nd,  the 
40  days'  residence  was  not  to  be  reckoned 
until  notice  in  writing  had  been  given  to 
one  of  the  parish  officers ;  and  by  the  3rd 
of  William  3rd,  it  was  further  provided, 
that  such  notice  should  be  published  in 
the  church  and  registered. 

In  this  state  remained  the  law  for  up- 
wards of  one  hundred  years,  and  it  was 
not  until  the  35th  Geo.  3rd,  that  an  act 
passed  that  has  done  more  to  prevent  a 
poor  man  changing  his  settlement,  and 
has  placed  the  law  of  settlement  on  a 
more  unjust  footing,  than  any  act  that 
was  ever  placed  on  the  Statute  Book. 
Why,  Sir,  this  act,  known  by  the  name 
of  Mr.  East's  act,  and  introduced,  no 
doubt,  with  humane   intentions,    enaets, 
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tute  residence  as  the  only  title  to  settle- 
ment. I  wish  to  bring  back  the  law  to 
what  it  was  before  the  passing  of  these 
ill-fated  acts,  and  nearly  to  what  it  is  at 
the  present  day  in  Scotland.  I  am  well 
aware  that  any  sudden  change  might  ope- 
rate most  injuriously  to  a  great  portion 
of  the  property  of  the  kingdom,  and  in 
many  instances  to  the  poor  themselves. 
But,  before  I  explain  the  mode  by  which 
I  would  effect  this  gradual  alteration,  let  us 
inquire  from  what  quarters  opposition  may 
be  expected  to  residence  as  the  only  ti- 
tle to  settlement.  Agricultural  parishes  will 
not,  it  is  presumed,  object  to  the  change ; 
there  are  under  the  present  system,  just 
as  many  paupers  passed  back  to  an  ag- 
ricultural parish,  as  there  are  passed  out 
of  it ;  as  far  as  numbers  go  with  agri- 
cultural parishes,  it  is  a  complete  give  and 
take  question,  exposing  these  parishes  at 
the  same  time  to  most  expensive  litigation. 
But,  Sir,  it  is  from  large  manufacturing 
parishes  that  resistance  will  be  made  to 
the  alteration  proposed  ;  they  contend,  if 
residence  entitled  a  man  to  settlement, 
and  a  large  manufactory  failed,  thousands 
would  be  thrown  on  the  parish  without 
the  means  of  affording  them  relief.  Now, 
Sir,  how  stands  the  law  at  present  on  this 
subject?  If  a  man  cannot  procure  work, 
he  is  to  make  application  to  the  overseer 
of  the  parish  in  which  he  may  chance  to 
reside ;  if  the  officer  does  not  consider 
him  a  parishioner  he  is  to  carry  the  ap- 
plicant before  two  justices,  who  are  to  ex- 
amine him  on  oath  as  to  his  last  legal  set- 
tlement, and  adjudge  him  to  be  settled 
accordingly,  making  an  order  in  writing 
for  the  pauper's  removal  at  the  expense 
of  the  parish  in  which  the  pauper  may 
chance  to  reside.  Apply  this  law  to  a  fail- 
ing manufactory :  four  or  five  thousand 
applicants  are  to  be  taken  before  two  ma- 
gistrates, each  separately  examined  as  to 
his  last  legal  settlement,  and  then,  by  an 
order  in  writing  and  at  the  expense  of  the 
manufacturing  parish,  all  these  paupers 
are  to  be  removed  to  half  the  parishes  in 
the  kingdom.  Why,  Sir,  the  thing  is  im- 
practicable ;  the  expense  of  the  removals 
alone  would  be  intolerable,  and  never 
could  be  endured ;  independent  of  the 
numberless  appeals  that  the  manufactu- 
ring parish  would,  in  such  a  case,  have  to 
defend.  I  shall  be  told,  this  is  an  ex- 
treme case.  I  admit  it  is  so:  but  it  is  by 
extreme  cases  that  I  shall  be  combated, 
and  though  such  a  case  as  I  have  repre- 
sented if  an  extreme  one,  it  is  not  at  the 
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same  time  an  imaginary 
member    then    quoted 
some  of  the  iron  manuf 
had  failed,  and  where  rei 
place  to  a  very  limited 
workmen  had  got  off  t< 
well  as  they  could ;   an 
when  rooms  were  opene 
ring  the  severe  weather  i 
of  the  houseless  poor,  it 
practicable  to  remove  the 
tlement  laws.     But    wh 
broke  up,  they  were  turn* 
with  a  few  shillings  in  1 
scramble  away  as  well  as 
then,  Sir,  the  present  law 
and  settlement  *of  the  po 
treme  cases  be  now  aci 
manufacturing  parishes 
great   failures  avail   ther 
laws  to  cast  off  the  hurt! 
employed  poor  t    if  the 
rishes  are  in  no  way  in 
preservation  ;  and  if  all  t 
of  society  are  most  dee 
their  repeal ;  I  should  hop 
I  shall  have  the  honour  t 
alteration  will  not  meet ' 
opposition  of  the  House, 
aware  of  the  delicacy  of 
which  I   am  travelling; 
that  a  system  that   has  b< 
years  acted  on,  and  is  s» 
in  our  domestic  policy,  ca 
ly  abrogated.    1  well  und 
sudden  change  would  no 
rious  to  property,  but  to 
selves.     I  wish  to  make  t 
gradual  and  as  impercepti 
1  wish  that  a  better  order 
sounder  policy  should  steal 
unawares,  and  that  we  sh 
laying  the  foundation,  ar 
use  as  we  may   proceed, 
propose,  that  all  persons 
years   in  a  parish,  in  th< 
having  occasion    to  appli 
relief,  should  be  exempt  fi 
removal.     There  must  be 
in  this  House  who  will  sa 
who  has  lived  fifteen  yea 
without  receiving  parochii 
under  any  circumstances, 
out  of  it.     But  it  will  be 
a  parish  prove  a  residence  < 
In  very  few  instances  will 
to  do    so;  but  the   paur 
have  that  power.    It  will 
whether  the  choice  of  a  \ 
be  left  in  the  hands  of 
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such  a  case  it  certainly  should.  A  poor  this  important  subject ;  but  1  si 
man  should  be  enabled  to  plead  a  fifteen  have  felt  justified  in  bringing  it  \ 
years  residence  against  any  order  for  his  consideration  of  the  House,  if 
removal  from  a  parish  in  which  he  may  been  justified  by  authorities  to 
have,  for  that  long  period,  industriously  shall  ever  pay  respect  and  defer 
laboured.  Why,  Sir,  what  is  the  ddily  j  which  I  now  wish  to  recall  to  yo 
complaint  now  made  against  the  poor?  i  The  hon.  member  then  read  se 
namely,  that  they  have  lost  their  indepen- ;  sages  from  the  report  from  l 
dence;  that  they  are  now  dead  to  a  sense  i  Committee  on  the  Poor-laws  mad< 
of  shame ;  that  the  high  spirit  for  which  j  in  which  the  present  settlement 
the  British  peasant  had  been  for  so  many  most  strongly  reprobated,  and  tl 
years,  conspicuous  was  gone;  that  they  now  repeal  recommended,  and  a  thi 
leaned  on  the  poor-rates  on  all  occasions;  residence  proposed  to  be  substitu 
and  that  they  made  no  effort  to  go  alone.  |  next  quoted  some  passages  in 
Why,  Sir,  before  you  attempt  to  run,  you  :  Mr.  Colquhoun's  Treatise  on  I 
must  learn  to  walk ;  and  I  wish  to  teach  j  and  Propositions  for  the  amclio 
the  poor  to  walk  alone,  in  the  first  in-  '  the  condition  of  the  Poor;  in  « 
stance,  before  I  attempt  to  excite  them  J  laws  of  settlement  are  treated  c 
to  greater  exertions.  The  proving  there-  j  them  many  of  the  evils  and  mi 
fore   a    residence  of  fifteen  or  fourteen  j  afflict  society  are  attributed.    M 


years,  or  indeed  some  other  years  of  the 
scale,  will  very  much  depend  on  the  will 
of  the  pauper  himself.  But  as  the  scale 
descends  every  year,  it  will  become  more 
easy  every  year ;  it  will  be  more  in  the 
hands  of  the  parish  officers,  and  if  the 
House  will  permit  the  scale  to  descend  to 
one  year,  which  I  anxiously  hope  may  be 
the  case,  when  that  period  arrives  it  will 
put  an  end  to  removals  altogether.  I 
need  not  now,  however,  detain  the  house 
by  going  into  a  consideration  of  this  lat- 
ter period  ;  all  I  will  observe  is,  that  just 
in  proportion  as  you  facilitate  the  gaining 
a  settlement,  you  facilitate  the  change  of 
settlement;  and  manufacturing  parishes 
therefore,  who  may  dread  the  effects  of  a 
failure  of  any  manufactory,  are  deeply 
interested  in  making  the  new  residents 
transfer  a  settlement  at  the  shortest  possi- 
ble period. 


noun  in  this  work  recommeni 
total  repeal. — The  hon.  Member 
some  quotations  from  a  speech 
by  Mr.  Pitt  in  the  year  1796,  in 
stated,  that  the  evils  complained 
opinion,  originated  in  the  abuses « 
crept  into  the  poor-laws ;  that  th 
settlement  tended  to  fetter  the  ci 
of  labour,  and  although  the  pari 
could  not  now  remove  aworkmai 
became  actually  chargeable,  still 
pressure  of  a  temporary  distress,  i 
industrious  mechanic  be  transpo 
the  place  where  his  exertions  cou 
ful  to  himself  and  his  family,  to 
where  he  would  become  a  burtl: 
out  the  capacity  of  being  even  ab 
vide  for  himself.  To  remedj 
great  striking  grievance,  said 
the  laws  of  settlement  ought  tc 
a  radical  amend ment.*— The  h< 


Sir,  I  think  I  need  not  detain  the  House  '  Colonel  then  concluded  by  say 
by  going  at  length  into  any  observations  !  late  in  the  last  session  of  Parlia 
on  the  advantages  to  be  derived  to  the  lamented  relative,  the  late  Seci 
poor  themselves,  and  the  country  in  ge-  :  Foreign  affairs,  interested  himsel 
neral,  by  setting  free  the  people  of  Eng-  ;  cure  the  order  for  printing  the 
land.  Liberty  will  be  sure  to  give  that  tions  he  should  then  move ;  thai 
spring  to  the  exertions  of  the  poor,  that  '  time  he  ever  saw  him,  these  re 
can  alone  raise  them  from  that  degraded  j  were  the  subject  of  their  conv 
condition  into  which  tht»y  have  now  un-  \  and  as  a  sincere  friend  to  the  pot 
fortunately  fallen,  and  from  which  every  I  was  but  justice  to  his  memory  to 
man  who  feels  as  he  ought  would  wish  to  that  they  would  have  received  hi 
rescue  them.  If  we  hold  out  our  hands  !  ful  support,  as  they  did  receive 
to  the  lower  orders,  we  may  still  raise  ;  qualified  approbation. — The  hon. 
them  ;  but  if  on  the  contrary  amelioration  j  then  moved  the  first  of  the  follov< 
is  rejected,  and  our  present  ill-fated  and    solutions : 

short-sighted  policy  is  persevered  in,  the  j  1.  "That  the  various  provisioi 
march  of  pauperism  will  go  forward  until  r  laws  for  the  Settlement  of  tl 
it  has  absorbed  the  whole  property  of  the  \  have  given  rise  to  a  course  of  e: 
kingdom.     Sir,  this  is  the  view  I  take  of !  and  embarrassing  litigation. 
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Law  of  Settlement. 


2.  "That  frauds  are  frequently  com- 
mitted, and,  in  many  parts  of  the  king- 
dom, generally  adopted,  to  defeat  the  ob- 
taining of  settlements  by  poor  Persons, 
who  may,  at  future  periods,  become 
applicants  for  parochial  relief. 

3.  "  That  the  Removal  of  poor  Per- 
sons who  are  incapable  of  maintaining 
themselves,  to  the  places  of  their  settle- 
ment, is  frequently  attended  with  much 
trouble,  expense,  and  litigation  ;  and  with 
grievous  oppression  to  the  industrious 
and  honest  amongst  them. 

4s  "  That  it  is  not  expedient  that  any 
poor  Person  or  Persons  should  be  re- 
moved from  any  Parish,  Township  or 
Place,  (by  reason  of  such  poor  Person 
or  Persons  being  chargeable  or  incapable 
of  maintaining  him  or  themselves)  be- 
tween the  first  day  of  August  1823,  and 
the  first  day  of  August  1824*,  in  which 
such  poor  Person  or  Persons  shall  have 
been  principally  resident  or  domicil  for  the 
8 pace  of  Fifteen  years;— -or,  between  the 
first  day  of  August  1824,  and  the  first  day 
of  August  1825,  in  which  such  poor  Per- 
son or  Persons  shall  have  been  principally 
resident  or  domicil,  for  the  space  of 
Fourteen  years; — or,  between  the  first  day 
of  August  1825,  and  the  first  day  of 
August  1826,  in  which  such  poor  Per- 
son or  Persons  shall  have  been  principally 
resident  or  domicil,  for  the  space  of 
Thirteen  years;— or,  between  the  first  day 
of  August  1826,  and  the  first  day  of 
August  1827,  in  which  such  poor  Person 
or  Persons  shall  have  been  principally 
resident  or  domicil,  lor  the  space  of  Twelve 
years;— or,  between  the  first  day  of 
August  1827,  and  the  first  day  of  August 
18J8,  in  which  such  poor  Person  or  Per- 
sons shall  have  been  principally  resident 
or  domicil,*  for  the  space  of  Eleven 
years;— or,  between  the  first  day  of 
August  1828,  and  the  first  day  of  August 
1829,  in  which  such  poor  Person  or  Per- 
sons shall  have  been  principally  resident 
or  domicil,  for  the  space  of  Ten  years ; — 
or,  between  the  first  day  of  August  1829, 
and  the  first  day  of  August  1830,  in 
which  such  poor  Person  or  Persons  shall 
have  been  principally  resident  or  domicil, 
for  the  space  of  Nine  years ; — or,  between 
the  first  day  of  August  1830,  and  the 
firstday  of  August  1831,  in  which  such 
poor  Person  or  Persons  shall  have  been 
principally  resident  or  domicil,  for  the 
spactiof  Eight  years;— or,  between  the  first 
<{ay  of  August  1831,  and  the  first  day  of 
August  1832,  in  which  such  poor  Person 
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or  Persons  shall   have 
resident  or  domicil,   fo 
Seven  years  ;— or,  betw 
of  August   1832,  and 
August  1833,   in  which 
son  or  Persons  shall  have 
resident  or  domicil,  for  t 
years ; — or,  between  the  fi 
1 833,  and  the  first  day  c 
in  which   such   poor  Pe 
shall   have   been   princip 
domicil,  for  the  space  < 
or,  between  the  first  day  < 
and  the  first  day  of  A 
which  such  poor  Person  < 
have  been  principally  resi 
for  the  space  of  Four  year 
the  first  day  of  August 
first  day  of  August  1836 
poor  Person  or  Persons 
principally  resident   or  c 
space  of  Three  years ;-h 
first  day  of   August  183< 
day  of  August  1837,  in  w 
Person    or  Persons  shall  ! 
cipally  resident  or  domicil 
of  Two  years. 

5.  "  That  from  and  aft< 
of  August  1837,  no  poor  '. 
sons  should  be  removed  fn 
Township  or  Place,  by 
poor  Person  or  Persons  be 
or  incapable  of  maint; 
themselves,  in  which  sue 
or  Persons  shall  have  bi 
resident  or  domicil,  for  the 
year." 

Lord  AUhorp  said,  he  \ 
in   the  principles  of  the  r 
he  should  give  them  his  sup 
had  some  doubts  ns  to  the 
benefit.     The  evils  of  the 
ment  were — 1.     Their  int 
the  freedom  of  labour.— 2. 
of  removal. — 3.     The  exj 
tion.     The  first  of  these 
sure  would,  in  proportion 
effect,  lessen ;  and,  of  cou 
in  some  degree,  as  those 
resident  for  15  years  woul 
to  be  removed.    But,  as 
of  litigation,  he  doubtec 
effect  might  not  be  to  it 
decide  what  was    resides 
left  to  the  discretion  of  tl 
and  he  feared  this  woulc 
ground  of  appeal  to  the  q 
Under  the  present  mode 
settlement,  by  hiring  an 
year   and  a  day,  there 
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attempts  to  evade  the  law,  by  hiring 
for  fifty-one  weeks,  by  releasing  a  certain 
term  of  the  service,  &c,  and  constant 
litigation  to  know  whether  the  devices 
vitiated  the  coiuract.  In  the  like  man- 
ner, he  feared  the  question,  what  was 
residence  for  a  certain  terra,  would  be  an 
endless  source  of  litigation.  There  was 
one  hardship  under  the  present  law, 
which  he  wished  to  see  some  provision 
to  alleviate.  No  man  was  removeable, 
till  he  was  actually  chargeable.  Now 
this,  though  it  was  very  proper  where 
the  removal  was  compulsory,  pressed 
hard  upon  the  poor  man  when  he  wished 
to  be  removed  to  the  place  where  he 
must  ultimately  be  fixed.  He  should 
wish  to  sec  some  enactment  to  enable 
the  overseers  to  remove  a  poor  man 
likely  to  become  chargeable,  at  his  own 
express  desire. 

Mr.  Scarlett  said,  that  though  the 
result  of  his  efforts  last  year  were  not 
calculated  to  encourage  him  again  to 
enter  upon  this  topic,  still  the  subject  was 
of  such  vast  importance,  that  he  could 
not  avoid  saying  a  few  words.  If  the 
House  had  last  year  gone  into  the  com- 
mittee with  him,  he  would  have  proposed 
some  such  measure  as  that  which  was 
now  brought  forward  by  his  lion,  friend  ; 
and  he  now  came  forward  to  redeem 
his  pledge  to  his  hon.  friend,  to  support 
such  a  measure  whenever  he  might 
bring  it  forward.  He  differed  from  his 
noble  friend,  who  thought  that  the 
proposed  alteration   would   increase  liti- 

tation.  He,  on  the  contrary,  was  satis- 
ed  that  it  would  materially  diminish 
it;  because  the  right  to  remove  would 
be  limited  by  a  residence  of  a  certain 
number  of  years.  As  the  measure  pro- 
posed that  all  persons  who  had  resided 
in  any  parish  fifteen  years  should  not 
be  liable  to  removal,  all  the  litigation 
which  applications  for  the  removal  of 
such  persons  now  gave  rise  to  would  be 
cut  off.  And  it  was  to  be  remarked, 
that  in  proportion  to  the  time  that  a 
man  had  resided  in  a  parish  in  which 
he  might  have  spent  his  youth  and 
strength,  became  the  temptation  to  re- 
move him  to  another  parish,  to  be  sup- 
ported in  age  and  infirmity.  No  new 
source  of  litigation  was  created ;  the 
mass  of  litigation,  therefore,  must  be 
decreased,  and  in  no  inconsiderable  de- 
gree. He  was  convinced  that  no  mea- 
sure would  palliate  the  evil  of  the  poor- 
laws,  unless  the  mischief  was  checked 


in  its  source  by  the  abolition 
relating  to  removal*?.     In  the 
had  la»t  year  proposed,  he  ha 
the  first  place  to  limit  the  a 
raised  for  the  poor,  and  he. 
favourable  time  to  do  so  w 
of  the  right  hon.  secretary 
had    raised  the  value  of  th 
and  had  made  it  improbable 
pecuniary    assessment   wouL 
time  be   demanded.     Since 
of   that  bill   the   pecuniary 
the  poor-rate  had  diminished 
compared  with  the  price  o 
it   would   be  found    to   hav> 
and  would  go  on  increasing 
object  was,   to   stop   the  at 
statute   of   Elizabeth,   and  1 
to   its  original  intent,  by  c» 
relief    to    those     who    are 
work,  instead  of  extending 
who  are  unwilling  to  work, 
had  had   its   origin   in    the 
movals,  which    it    was   his  I 
to  have    done    away    with, 
the      period     of     the    Con 
there   had  been   no    complai 
poor-laws;  but  at  that  time, 
reasons,   the  civil  war  had  | 
system    of  wandering  among 
which,  in  the  reign  of  Charle 
animadverted  on.     From  that 
unhappy  law  of   settlement, 
Charles  2nd,  had   its  rise, 
there  a  more  serious  blow  at 
ness  and  liberty  of  the  coui 
was  there  a  law  more  hostile 
ciples   of   sound  political  ec 
justice.     It  placed  the  whole 
population  of  the  country  in 
hopeless   servitude,  since   it 
the  overseers  to  remove  any 
to   become  chargeable.     The 
of  the    day,    and   the  Jourm 
House   teemed    with    project 
improvement  of  what  was  in  i 
provable.     This  law  had  been 
as  had  been  well  observed,  of 
gation  than  any  law  which  ev 
Setting  aside  the  numerous  d 
the  court  of  King's-bench,  tl 
in  all   the   counties  in    Engl 
four  times  a  year   chiefly   oc 
deciding  questions  arising  out  c 
ficial  system,  viz. : — Where  a 
entitled  to  maintenance,  shoulc 
tained.    The  hardship  of  rem 
so  grievous,  that  cases  of  exc 
been  introduced; —first,   In  c 
had  been  hired,  and  served  fo 
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next,  in  case  he  paid  the  poor-rates; ,  them  to  the  country  pi 
next,  in  case  he  filled  an  annual  office ;  ■  ported  in  their  old  age. 
next,  in  case  he  was  an  apprentice.  In  j  the  manufacturing  disi 
all  these  cases  the  original  law  of  40  days  less  heavily  assessed  t 
settlement  was  reverted  to;  so  that  a 
man  who  was  an  apprentice  was  settled 
in  the  place  where  he  had  been  last 
resident  for  40  days.  This  system  was 
so  inconvenient,  that  the  law  of  certifi- 
cates was  introduced ;  so  that  a  man  was 


the  agricultural.  Susse 
agricultural  county,  wit 
less  than  200,000,  and 
to  the  property  tax,  un 
of  900,000/.,  paid  265, 
while  Lancashire,  with 
not  to  be  disturbed,  when  he  brought  a  I  million,    and  three  mi] 


certificate  that  he  had  a  legal  settlement 
in  some  other  place.    Lastly,  came  the 
law  that  no  man  should  be   removable 
until  he  was  actually  chargeable.     This 
'  system,  even  as  it  now  existed,  was  ex- 
tremely expensive;  and,  what  he  hoped 
was  not  to  be  disregarded,  extremely  in- 
convenient and  oppressive  to  the  poor. 
Gentlemen  would  recollect  the  time  when 
the  poor  man  felt  a  strong  objection  to 
be    on    the   parish.     And   did  they  not 
•now  perceive  that  this  feeling  was    fast 
wearing  away?    According  to  the  last 
returns,  9£  per  cent,  of  the  population    arising  as  to  the  questio 
'  received   parochial  relief,    and    he    had       Mr.  Secretary  Peel  sa 
no  doubt  that  this  proportion  had  since  in- 
creased.   Indeed,   the  poor  man  might 
reasonably  say,  "  If  you  will  not  allow  me 


the  property  tax,  pai 
poor-rates.  It  was  a 
that  the  manufacturing 
be  allowed  to  throw  ba 
on  the  country.  For  th 
because  the  experimem 
cautious  one,  he  shoul 
the  measure. 

Mr.  Lockhart  contend 
posed  measure  would  ; 
litigation  as  the  existir 
extreme  uncertainty,  n 
constructions,    but  of 


utmost  importance  that 
be  in  possession  of  the 
tion  before  they  proceed 


freely  to  circulate  the  only  commodity  1 1  this  important  subject 


possess,  the  labour  of  my  hands,  you 
must  maintain  me:  if  I  cannot  remove 
without  being  liable  to  be  sent  back  to 
.the  place  where  I  was  born,  you  must 
then  maintain  me  here."  Many  able- 
bodied  men  who  could  find  no  work  in 
the  parishes  where  they  were  settled, 
made  this  the  pretext  for  not  removing  to 
a  manufacturing  town,  that  on  the  first 
moment  of  temporary  want  they  should 
be  sent  back  again,  and  that  they  were 
subject  to  restraint  and  corporal  punish 


involved,  not  merely  th 
pie,  but  a  number  of  mi 
upon  which  it  would  be 
to  found  any  practical  m 
present  session.  Unde 
stances,  he  recommende 
ber  to  withdraw  his  rest 
for  leave  to  bring  in  a  b 
be  committed  projbrma, 
as  to  afford  an  opportui 
the  whole  subject  under 
of  the  House  in  the  co 


roent  if  their  means  should  be  deficient. '  session. 


The  only  defence  of  the  law  of  removal 
was,  that  it  acted  as  a  penalty  to  prevent 
a  man  coming  on  the  parish.  He  ac- 
knowledged that  this  had  some  force, 
-though  it  was  founded  in  no  principle  of 
justice.  The  proposal  contained  in  the 
resolutions  was  a  most  cautious  experi- 
ment, as  it  would  be  in  the  power  of  the 
-House  to  stop  at  any  moment.  In  the 
petitions  which  had  been  presented  to  the 
House,  the  poor-rates  had  been  com- 
plained of  at  a  peculiar  tax  on  the  agri- 
cultural interest.  Now,  it  was  the  effect 
of  the  law  of  removals  to  increase  this 
•peculiar  tax,  by  enabling  manufacturing 
towns  that  had  the  advantage  of  the 
labour  of  men  in  their  vigour,  to  send 
VOL.  IX. 


Mr.  Monck  knew  of  ' 
for  the  evil  of  the  poor-ra 
their  total  but  gradual  ex 

Colonel  Wood  withdrew 
and  gave  notice,  that  to-i 
move  for  leave  to  bring  ii 
the  laws  relating  to  the  S 
Poor. 

Court  of  Chancery 
liamsy  in  rising  to  bring  for 
of  which  he  had  given  no 
his  object  were*  to  produc 
state  of  the  Court  of  C 
than  to  restore  what  had  1 
should  despair  of  success ; 
well  aware  that  the  argtur 

2  Z 
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whatever  ft  might  be  called,  would  im- 
mediately be  raised,  which  invariably  im- 
puted danger  to  every  innovation y  though 
existing  mischief  might  be  pointed  out, 
and  a  practicable  ground  of  improvement 
demonstrated.      He    thought,    however, 
that  too  many  changes  and  innovations 
had  been  made  of  late  years  in  the  regula- 
tion of  judicial  proceedings.     Much  de- 
rangement and  disorganisation  had  arisen 
In  the  business  of  the  court  of  King's- 
bench  from  this  cause,  and  wiihin  the  last 
ten  years  a  sweeping  revolution — he  could 
call  it  no  less — had  taken  place   in  the 
state  of  the  court  of  Chancery.     He  was 
weary  of  these  changes.     He  wished  to 
introduce  no  further  innovation ;  but,  on 
the  contrary,  to  interpose  a  pause,  that 
the  whole  subject  might  be  fully  investi- 
gated; and,  in  the  motion  with  which  he 
should   conclude,  he  trusted   he  should 
meet  with  the  unanimous  and  consistent 
support  of  all   those  who,   either   from 
habit  or  principle,  were  opposed  to  every 
innovation,  and  chiefly  to  unnecessary  and 
causeless  innovation.   Though  the  subject 
he  had  chosen  was  not  novel  or  inviting, 
its  importance  was,  he  trusted,  sufficient 
to  attract  attention.     It  had  been  the  de- 
clared opinion  of  a  late  noble  marquis 
(Londonderry),  that  evils  existed  in  the 
court  of  Chancery  of  no  ordinary  magni- 
tude ;  and  of  the  hon.  member  for  Corfe- 
castle,  that  those  evils,  and  especially  the 
long  delays,  amounted  to  an  actual  denial 
of  justice.      These  opinions   were   more 
especially  true  after  the  measure  of  the 
year  1813,   which  had  not  only  utterly 
failed  in  its  object,  but  had  radically  re- 
volutionized the  court  of  Chancery.     It 
now  seemed  to  be  conceded,  on  all  hands, 
that  evils  of  no  ordinary  magnitude  exist- 
ed, and  that  the  present  system  could  no 
longer  go  on  without  some  amendment  or 
improvement.     He  was  at  a  loss,  there- 
fore, to  imagine  what  possible  ground  could 
be  alleged    for  opposing  inquiry,  when 
the  mischief  was  not  only  admitted,  but 
when  a  variety  of  remedies,  all  of  which 
deserved  attention,  had  been  suggested. 

He  would  take  the  liberty  of  calling 
the  attention  of  the  House  to  some 
of  those  remedies.  The  first  he  should 
notice  was  that  of  separating  the  office  of 
chancellor  from  that  of  prolocutor  of  the 
House  of  Lords,  which  had  been  pro- 
posed in  the  year  1813,  and  had  since 
fceen  gaining  credit.  The  second  plan 
was  that  of  striking  off  from  the  jurisdic- 
tion of  the  lord  chancellor.,  all  the  busi- 


ness connected  with  matte 

ruptcy.     Both  of  these  pla 

tainly  of   a   sweeping   desc 

should  be  well  weighed,  as  1 

no  small  degree,  to  di minis! 

ments  of  the  lord  chancelloi 

plan   was   that   of  giving  i 

judicial  situation  to  tlie  char 

duchy  of  Lancaster,  which 

him  to  take  a  portion    of 

lated  business  of  the  court 

A  fourth  plan  was  the  ap 

commissioners  for  the  sing! 

hearing  Scotch  appeals,  the 

of  which  was  a  source  of 

the  suitors.     A   fifth  plan 

taking  away  the  whole  of 

jurisdiction  of  the  lord  oh 

leaving  him  only  an  appellai 

A  sixth  plan  was,  to  enab 

in  Chancery  to  take  certain  r 

were  merely  motions  of  co 

motions  for  time  to  plead,  pi 

ney  into  court, and  others  of  a 

Ot  all  these  plans  he  was  uni 

he  could  give  a  preference 

them.    Nor  was  the  House 

to  give  a  preference  to  any 

if  he  might  judge  from  the 

they  took  ten  years  ago,  w 

content  to  legislate  withou 

to  act  upon  a  recommend 

hearing  the  grounds  of  that 

tion,  against  all  the  weight 

and  all  the  wisdom  of  predi 

To  show  that  the  measu 

failed,  it  was  only  necessar 

that  the  necessity  of  a  fre" 

now   admitted ;    and  secoi 

preamble  of  the  very  bill  re 

tical  grievances  which  wen 

themselves  upon  the  consic 

House.    He  could  not,  the 

that  any  hon.  gentleman  w 

inquiry,  excepting  on  the 

of  all  grounds ;  namely,  tl 

legislated  best  when   it  v 

least     His  motion  procee 

tinct     and     somewhat    m 

grounds.     He  was  aware  tl 

approaching  a  part  of  th< 

important  and  most  difficul 

once  said  by  a  great  aut 

House,  that  whenever  a  i 

to  touch  a  public  grievai 

danger  lest  he  should  com 

of  weight  and  authority, 

rather   exasperated    by   < 

thankful  for  the  opportunit 

He  (Jfr,  William*)  knei 
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others  who  had  gone  before  him,  he  mint 
incur  this  peril ;  and  he  therefore  begged 
to  be  allowed,  in  the  first  instance,  to 
clear  his  way.  In  making  the  observa- 
tions he  should  feel  it  his  duty  to  offer,  he 
should  not  forget  his  inferior  situation, 
and  the  eminent  rsnk  of  the  distinguished 
and  highly-gifted  person  who  presided 
over  the  court  of  Chancery,  and  had  con- 
trol over  the  whole  law  of  the  country. 
Jn  the  observations  which  he  should  feel 
it  his  duty  to  make  with  reference  to  that 
distinguished  individual,  he  should  not 
forget  that  he  was  at  the  bottom  of  that 
profession  of  which  that  noble  and  learned 
person  had  been,  for  nearly  a  quarter  of 
a  century,  at  the  head.  That  individual 
reigned  as  absolute  and  uncontrolled  in 
the  profession  as  any  of  the  potentates  in 
the  holy  fraternity  which  had  been  so 
often  alluded  to  in  that  House,  and  the 
certainty  of  his  remaining  so  during  life 
was  much  greater  than  any  of  that  frater- 
nity could  calculate  upon.  He  should 
not  forget  that  he  was  speaking  of  a  per- 
son far  advanced  in  age — of  legal  acquisi- 
tion never  surpassed,  and  probably  never 
equalled — with  a  variety  of  information 
prepared  to  meet  any  subject— with  a 
memory  that  never  failed,  and  an  expe- 
rience that  had  rarely  been  exceeded. 
He  had  thus,  he  hoped,  with  no  unsparing 
hand,  done  something  like  justice  to  the 
individual;  and,  if  more  were  deserved,  he 
left  it  to  those  who  were  better  skilled  in 
panegyric.  But  although  it  was  scarcely 
possible  to  go  further  in  the  way  of  pane- 
gyric than  he  had  gone,  and  was  disposed 
to  go,  upon  many  of  the  qualifications  of 
the  noble  personage  in  question,  yet,  un- 
fortunately, those  high  qualities  stood 
combined  with  one  defect,  which  destroyed 
and  defeated  almost  all  their  usefulness*— 
with  a  degree  of  learned  doubtfulness— 
that  dubitandi  patienlia  described  by  lord 
Bacon,  in  his  essay  on  philosophic  charac- 
ter, as  the  faculty  which  in  its  first  opera- 
tion disposed  the  mind  for  inquiry,  but 
which,  indulged  too  far,  degenerated  into 
habit,  into  weakness,  and  even  into  vice. 
Unfortunately,  those  great  and  estimable 
talents  were  joined  to  a  degree  of  indeci- 
fiiveness  and  over  caution  which  neutral- 
ized, and  he  might  almost  say  annihilated, 
the  high  advantages  which  should  have 
resulted  from  them.  The  fault  which  he 
now  alluded  to  was  not  one  of  his  own 
•caking  or  finding  out.  He  expressed  an 
.opinion  that  was  general,  and  that  was  en- 
tertaujedby  many  pradtitionefs  in  the  court 


of  Chancery.    Indeed,  u 
the  thing,  as  he  apprehen 
be  but  one  opinion.    To 
tion  of  law  or  of  politics,  i 
degree  of  certainty  whic 
found  in  the  pure  and  al 
was  to  reject  every  print 
moral  reasoning  must  p 
was  a  short  story  upon 
doubting  which,  though 
minds  of  hon.  members,  1 
peat  upon  this  occasion. 
Syracuse,  proposed  to  Sin 
and  by  some  also  consid 
pher,  a  question  of  rath 
tion.    The  poet  begged 
day  to  consider  of  his  am 
monarch  readily  granted, 
expired,  the  monarch  cal 
swer ;  but  Simonides,  not 
begged  to  be  allowed  t 
This  request  was  also  gnu 
expiration  of  each  given  t 
for  four  days,   eight  day 
always  increasing  his  dei 
trical  progression.     At  U 
losing    all    patience — as 
under  such  circumstances 
knowing  this  poetical  pi 
swer,   which  was — "  that 
considered  of  the  questioi 
doubted  upon  it."    In  fact 
be  denied,  that  the  habit  < 
go  so  far  as  to  unfit  the  i 
for    consideration,    and    ' 
slightest  point  a  matter  of 
wait  in  a  case  of  law  u 
evidence  should  be  man 
side,  and  no  jot  ofargume 
appear  on  the  other,  was  tc 
the  rustic  who  waited  till  t 
cease  to  flow— 

"  Rusticus  ezpocUt  dura  deflm 
LAbilor  el  Ubeter  in  omne  roll 

The  question,  then,  to  v 
more  immediately  address  1 
question  which  he  though 
for  the  consideration  of  tl 
whether  the  system  of  ou 
diction  was  originally  faul 
whether,  and  how  far,  it  i 
tion  of  that  system  which 
would  be  his  unpleasant  di 
question,  to  enter  consider* 
He  was  sorry  to  take  up  I 
House;  but  it  had  been 
that  general  assertions  prove 
rested  upon  nothing.  With 
particular  cases  which  he 
the  course  of  his  speech!  I 
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no  facts  but  such  as  he  believed  be  could 
fully  establish  before  a  committee.  He 
bad  admitted  none  without  ample  investi- 
gation, and  had  rejected  none  which  had 
evidence  to  bear  them  out.  "  Nequid 
falsi  dicerc  audeam,  nequid  veri  non  au- 
deam."  It  was  notorious  to  every  one 
who  was  conversant  with  the  practice  of 
the  court  of  Chancery,  that  the  grand 
Bource  of  ruin  to  the  suitor  was  the 
delay.  At  the  outset  of  a  cause,  it  com- 
monly happened  that  a  partial  hearing  was 
obtained.  The  matter  probably  proceeded 
before  the  chancellor  up  to  a  certain 
point,  at  which  it  was  interrupted,  per- 
haps, by  the  mere  circumstance  of  his 
lordship's  leaving  the  court.  The  whole 
then  stood  over  for  an  uncertain  period ; 
when  it  came  on  it  was  entirely  forgotten, 
and  the  discussion  had  to  re-commence 
de  novo  [Cries  of  hear,  hear!  from  a 
member].  If  the  hon.  member  who 
cheered  him  so  violently  were  once  before 
a  committee  of  inquiry,  be  would  under- 
take to  establish  this  part  of  his  case  by 
the  evidence  of  that  hon.  member  him- 
self. It  was  not  his  intention  to  delay  the 
House  by  entering  into  a  dull,  dry  detail 
of  the  business  of  the  court  of  Chancery ; 
but  there  were  some  points  to  which  he 
was  necessarily  bound  to  call  their  atten- 
tion. A  gentleman  who  kept  weekly  ac- 
counts regularly,  would  find  no  difficulty 
in  keeping  such  accounts  in  regular  order: 
if  he  allowed  those  accounts  to  run  for  six 
months,  he  would  find  much  difficulty  in 
arranging  them  ;  but  if  they  were  allowed 
to  run  unchecked  for  six  years,  he  would 
find  them  grown  to  such  a  bulk,  that, 
turning  aside  in  despair,  he  would  leave 
them  uninquired  into.  He  did  not  mean 
to  keep  out  of  view  the  fact,  that  much 
inconvenience  had  arisen  out  of  the 
new  arrangement  The  House  must  at 
once  perceive  that  he  alluded  to  the  in- 
stitution of  the  vice-chancellor's  court. 
In  addition  to  this,  he  understood  that 
there  existed  between  the  attorneys  of 
both  courts  an  understanding,  which  if 
the  bill  of  the  hon.  member  for  Coventry, 
for  regulating  the  combinations  of  masters 
and  workmen,  could  be  applied  to  them, 
would  lay  several  of  them  by  the  heels  in 
Newgate. 

To  return  to  the  question  of  delays  in 
the  court  of  Chancery.  The  House  were 
aware,  that  returns  had  been  laid  on  the 
table  of  the  state  of  business  in  the  court 
of  Chancery,  from  the  year  1801  up  to 
the  jtear  1821.    From,  that  account  it  ap- 


peared, that  the  number  of  < 
arrear,  upon  the  appointment  of 
chancellor  in  1813,   amounted 
exceptions  and  further  directh 
pleas  and  demurrers,  16;  and  re 
and  appeals,  41.    From  that  tin 
peared  that  there  was  an  accumi 
business  in  arrear,  and  of  eoor 
crease  of  delay ;  for  it  appeared 
number  of  causes  standing  before 
chancellor  in  1822  (and  it  was  I 
served,  that  all  causes  were  re 
him,  whether  the  parties  liked  i 
amounted  to  161  standing  for 
making  an  increase  of  20 causes; 
and  demurrers  (making  a  redi 
one) ;  and  re-hearings  and  appe 
makiog  an  increase  of  60  since 
pointment  of  the  additional  of 
that  it  was  clear  there  had  bee 
increase  in  the  arrear  of  busin 
the  appointment  of  the  vice-ct 
He  bad  now  an  account  of  the 
business  in  Chancery  at  the  pre* 
and  he  found  that  the  re-hearingi 
peals  only  in  arrear  were  195  in 
being  a  trifle  less  than  the  who! 
of  causes  existing  at  the  time  « 
vice-chancellor's    court    was    in 
The  truth  was,  that  since  the  ere 
the  vice-chancellor's  court,  suite 
not  obtain  the  opinion  of  the  lo; 
cell  or  but  in  the  way  of  re-heai 
appeal.  And  it  was  worth  while  to 
that,  whereas,  in  the  discussior. 
year,  credit  had  been  given  to 
chancellor  for  having,  between  t 
1813  and  1821,  actually  disposed 
way  of  business,  of  1 57  appeals, 
really  was,  that,  of  the  157  ap 
disposed  of,  83  had  been  merel; 
out  of  the  paper,  leaving  the  nui 
tually  heard  and  decided — not  J 
74.     He  could  not  too  strong 
upon  the  recollection  of  the  Hou 
the  great  original  business  of  the 
Chancery  was  now  regularly  sent 
vice-chancellor.    Since  that  despc 
8titution — the  institution  of  the  vie 
cellor's  court — the  subject  was  j 
deprived  of  his  right — of  his  right 
opinion  of  the  first  law  authority 
kingdom,  unless  he  purchased  tl 
nion  at  the  expense  of  double  del 
double    costs.      The    lord    chan 
paper,   at  the  present  moment,  ■< 
contain  the  term  causes  at  all. 
causes,  exceptions  and  further  din 
pleas  and  demurrers,  all  these  r. 
except  in  especial  cases,  were 
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ever  to  the  vice-chancellor ;  and  the  lord 
chancellor's  paper  was  cut  down  from  its 
original  contents,  to  matters  of  petition, 
motion,  re-hearing,  and  appeal.  It  ap- 
peared, by  documents  in  his  hand,  that 
from  the  year  1818  to  the  year  1822,  in- 
clusive, the  lord  chancellor  had  only 
heard  19  causes.  It  appeared  further, 
that,  in  the  course  of  the  last  eight  years, 
the  vice-chancellor  (who  had  all  the 
causes  and  other  matters  transferred  to 
him)  had  disposed  of  as  many  motions  as 
14,560,  while  the  lord  chancellor,  in  the 
came  period,  had  decided  only  5fi55. 
These  were  facts  proved  by  the  papers 
upon  the  table  of  the  house. 

The  instances  of  ruinous  delay  and  ex- 
pense whigh  he  was  about  to  bring  for- 
ward would  be  equally  established  by 
-vouchers  not  to  be  contradicted ;  and 
they  would  be  instances,  not  of  exception 
to  the  ordinary  rule,  but  instances  of  the 
common  practice  of  the  court.  He  beg- 
ged to  assure  the  House  they  were  not 
instances  sought  or  selected.  They  were 
not  gathered  as  cases  of  hardship  from 
among  the  whole  two  thousand  practi- 
tioners who  did  business  in  the  courts  of 
equity.  All  the  cases  he  should  bring 
forward,  and  all  the  documents  he  pos- 
sessed, had  been  furnished  to  him  by  one 
single  office.  Indeed,  he  was  free  to  de- 
clare, that  solicitors  were  not  at  all 
anxious  to  come  forward  with  such  infor- 
mation; that  many  of  them  entertained 
apprehensions,  having  important  causes 
pending.  They  did  not  know  what  might 
be  the  consequence  of  their  volunteering 
in  such  business.  And  really,  when  the 
extraordinary  power  possessed  by  the 
court  was  considered,  the  existence  of 
such  apprehensions  could  not  be  matter 
of  wonder.  Perhaps  even  the  respectful 
mode  of  a  member  s  discharging  his  duty 
in  the  House  of  Commons  upon  the  pre- 
sent question  might  not  be  forgotten. 
For  himself,  he  was  happy  to  say,  that  he 
felt  quite  indifferent  upon  that  point ;  but 
it  was  not  extraordinary,  that  persons  very 
immediately  connected  with  the  court 
should  entertain  apprehensions  for  their 
own  interests,  or  at  least  for  those  of  their 
clients. 

He  should  now,  however,  come  at  once 
to  the  cases  which  he  held  in  his  hand ; 
and  he  believed  that  those  cases  would 
sufficiently  prove  that  there  was  something 
in  the  charge  of  delays  in  the  court  of 
Chan  eery,  although  the  complaint  was 
rather  a  comprehensive  one,  and  so  hack* 
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neyed  as  to  be  proverbial 
delays  afforded  mutter  i 
the  consideration  of  the 
operation  was  productive 
the  suitors.     The  first?cas 
the  case  of  Brown  v.  De 
cumstances  ran  thus :— A 
obtain  an  account,  and  in 
of  the  rolls  made  a  decree 
should  be  taken.    In  the  i 
the  decree  of  the  master 
appealed  from;  and  that 
be  heard  before  the  lord 
in  the  year  1821  [Hear !] 
not  all.     He  complained 
delay.    There  were  other 
In  the  course  of  the  case 
ference  to  the  master; 
report  of  the  master,  there 
to  the  vice-chancellor.    1 
the  master  8  report,  which 
less   than  500/.  and  whi 
would  presently  see  was 
sary,  and  that  the  6001.  mi| 
better,  have  been  thrown 
—that  appeal  came  on  to  1 
year  1816.    The  vice-chai 
the  master's  report;  and  i 
an  appeal  from  the  vice-ch 
chancellor  against  his  deci 
report  aside.— He  now  ca 
ment  to  the  bill  of  cost! 
some  weight  in  such  procei 
should  show  the  House  a  1 
terior  of  a  chancery  suit, 
place,  it  was  to  be  underst 
the  time  of  filing  a  bill,  th< 
clerk  in  court  became  entitle 
called  their  "  term  fees  '*- 
ll.ls.  8d.  each  term,  so  lor 
lasted.     For,    according 
there  was— 


"  As  long  as  pocket  shall  no! 
No  end  to  the  immortal  suit1 

From  the  time  of  the  cause 
for  hearing  in  the  cause-paj 
the  solicitors  were  entitled 
of  10s.  and  sometimes  it  so 
there  were  several  solicito 
the  same  cause.     From  tl 
cause  being  set  down  for 
clerk  of  the  court  and  the 
entitled  to  a  term  fee  of  1  /.  ] 
them,  6s.  8d.  of  which  wer 
Now,  in  the  cause  of  Browr 
the  term  fees  began  in  the  ; 
went  on  to  the  beginning 
1819.    In  January  1819,  b< 
— that  from  the  no      sr  of 
that  from  the  vice** 


.  i 
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the  lord  chancellor's  paper,  and  continued 
there,  off  and  on,  through  tho  year  1820 
to  the  end  of  the  year  1821  ;  the  atten- 
dances charged  in  that  cause  amounting 
to  no  less  a  sum  than  450/.  Nor  was  this 
by  any  means  all.  The  learned  counsel 
at  the  bar  found  it  impossible  to  endure 
the  fatigues  of  such  a  cause  without  what 
were  called  refreshers  [Hear,  and  a 
laugh].  Upon  those  refreshers  the  learned 
barristers  did  manage  to  maintain  their 
strength ;  but,  for  the  unfortunate  suitor, 
what  "  refresher "  was  there  for  him  ? 
Alas !  none.  He  wandered  over  a  dreary 
waste,  barren  and  parched  on  every  side. 
There  was  no  green  bright  spot  for  his 
eye  to  rest  upon ;  and,  what  was  worse, 
he  saw  as  little  limit  to  the  desert  as  like- 
lihood of  finding  a  road  out  of  it. 

Leaving  however  the  case  of  Brown  v. 
De  Tastet,  he  would  come  to  the  second 
cause  upon  his  paper.  This  was  the  case 
of  Oldham  v.  Cooke  and  Bovill.  It  was  a 
bill  filed  for  a  debt  claimed  to  be  due  to  a 
legatee.  The  bill  was  filed  in  the  year 
1815*  and  the  answer  was  put  in  in  1816. 
In  that  answer,  the  trustee,  against  whom 
the  bill  was  filed,  admitted  the  possession 
of  assets  to  the  extent  of  1,200/.;  but 
the  answer  was  not  deemed  satisfactory, 
because  it  did  not  give  reasons  why 
he  had  not  a  larger  fund.  In  1816,  the 
answer  was  excepted  to ;  and  the  ex- 
ceptions were  allowed.  The  house  would 
observe9  that  the  knotty  point  in  debate, 
a  point  worthy  of  Simonides  himself,  was, 
whether  the  trustee  had  given  reasons  for 
his  fund  in  hand  not  being  larger.  Upon 
that  point,  since  the  year  1816,  there  had 
been  charges  for  64  attendances;  and 
even  at  the  present  moment  it  was  not  de- 
cided.— Take  next  the  case  of  White- 
church  v.  Holunthy.  This  was  a  bill  filed 
in  1811,  to  restrain  a  lord  of  a  manor 
from  cutting  down  timber.  An  injunc- 
tion was  obtained  in  the  first  instance  ; 
and  a  special  case  was  made  for  the  court 
of  King's  Bench.  In  the  year  1815  that 
special  case  was  answered,  and  the  certifi- 
cate sent  back  to  the  court  of  Chancery. 
During  the  years  1816,  1817,  1818,  and 
1819,  it  lay  in  the  book  of  the  Registrar, 
and  never  got  into  the  lord  chancellor's 
.paper  at  all.  In  the  year  1820,  it  was 
sent  to  the  vice* chancellor.  No  sooner 
did  it  get  there,  than  it  was  sent  back  to 
the  lord  chancellor.  There  were  atten- 
dances running  on  upon  it  in  the  years 
1821  and  1822 ;  and,  up  to  the  present 
.hour,  it  was  not  decided  [Hear,  near]. 


|  The  next  case  to  which  he  % 
<  was  the  case  of  Fillingham 
In  that  case,  the  bill  was  filer! 
performance  of  a  contract, 
decree  by  the  vice-chancellor 
appealed   from  to  the  chao 
chancellor,  on  hearing  the  ci 
sed  his  opinion  in  favour  of 
ant,  but  refused  at  once  to  g 
ment.    Now,  he  was  credit) 
that,  from  the  great  learnii 
perception    of  the  lord     c' 
seldom,  if  ever,  happened  thi 
opinion  on  the  outset    of  a 
was  not  a  right  one ;  but,  ui 
the  judicial  expression  of  thai 
often  delayed  to  a  degree  n 
ally  weakened  its  value.    I 
Fillingham  v.  Bromley,  the  ca 
until  the  year  1822,   withoi 
step  being  taken  in  it.— In 
but  one  to  which  he  should  r 
of  Powell  v.  Sergeant  and  ot 
had  been  filed  in  the  year  1 
cause  had  ended  nine  year, 
year  1821.    During  the  w 
period,    of  cour»e,    the    tei 
going  on.    There  was  a  dei 
bill,  raising  simply  the  que 
Sergeant,  one  of  the  defend* 
perlv  a  party  to  the  cause, 
of  that  preliminary  question, 
have  been  settled  in  half 
kept  the  cause  lingering  foi 
five  years ;  and  it  had  cc 
just  80    attendances.— -The 
more  case,  and  only  one,  i 
would  try  the  patience  of  th< 
that  was  a  case  as  to  whicii 
possession   the    original  pa 
the    case  of  Ware  v.  Horv 
case  of  Ware  v.  Horwood,  i 
joyed   the  advantage  of  hav 
mental  bill,  and  a  bill  of  re? 
to  it,  a  decree  had  been  i 
lord  chancellor   in  the  ye: 
objection  was  started  to  tha 
it  had  been  obtained  surrepti 
the  exclusion  of  one  party 
Upon   that   ground,  a  motit 
and  he  held  in   his  hand  an 
the  party  who   showed  caus 
motion,    some    passages    o 
worth    the   attention    of  h< 
The  deponent  said,  that,  "  c 
causes  being  daily  placed  i 
the  Lord  Chancellor's  pane 
judgment  "or  "  to  be  spo 
owing  to  the  length  of  "  the 
the  number  of  motions  mad 
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pooent)  had  found  it  impossible  to  obtain 
the  lord  chancellor's  decision  upon  his 
cause ;  and  that,  having  bitter  complaints 
made  to  him  by  his  clients  of  delay,  and 
finding  that  the  cause  had  not  been  placed 
in  the  lord  chancellor's  paper,  according 
to  the  lord  chancellor's  order— finding 
these  things,  he  had  been  induced,  on  the 
15th  of  July,  1820,  to  write  a  letter  to  the 
lord  chancellor  to  the  following  effect  :— 

41  Ware  v.\  Horwood,— -My  Lord ;  my 
clients  have  great  reason  to  complain  of 
the  great  injury  suffered  by  them  in  con- 
sequence of  these  causes  not  keeping  their 
station  at  the  head  of  your  lordship's  pa- 
per, agreeably  to  your  lordship's  order 
repeatedly  given  in  my  hearing.  It  is 
now  nearly  seven  years  since  they  have 
been  waiting  for  your  lordship's  judg- 
ment ;  and  upwards  of  two  years  and  a 
half  ago,  they  had  arrived  at  the  top  of 
the  paper;  at  which  I  humbly  entreat 
they  may,  until  you  can  decide  upon  them, 
remain.  There  is  a  fund  in  Court  of 
10,000/.  and  upwards,  locked  up  until 
your  lordship  decides  on  these  pauses ; 
and  it  is  therefore  matter  of  grearnmpor- 
tance  to  my  unfortunate  clients  that  your 
lordship's  decision  may  not  be  delayed 
bv  the  circumstances  to  which  I  have 
above  alluded.  It  is  painful  to  me  to 
state  to  your  lordship,  that  I  have  learnt 
from  authority,  which  I  have  no  reason  to 
doubt,  that  the  infant,  for  whose  benefit 
those  suits  were  instituted  twenty  years 
ago,  died  qfa  broken  hearts*  on  account  of 

*  Shortly  after  this  debate  a  pamphlet  was 
published,  \>y  Mr.  Murray  of  Albemarle-street, 
intitled,  "Observations  on  the  Judges  of  the 
Court  of  Chancery  and  the  Practice  and  Delays 
complained  of  in  that  Court."  It  was  written 
anonymously,  but  generally  attributed  to  a  gen- 
tleman who  was  formerly  a  solicitor  of  the  court 
of  chancery,  but  who,  at  the  time  of  the  publica- 
tion, had  taken  his  name  off  the  rolls  and 
had  retired  from  practice.  The  following  ex- 
tract therefrom  relates  to  the  above  case  of 
Ware  v.  Horwood. 

"  This  assertion  appeared  to  my  mind  so  im- 
probable, that,  being  a  man  unencumbered  by 
any  profession  or  employment,  I  determined 
to  search  into  its  truth,  and  I  applied  to  a  pro- 
fessional friend,  who  is  generally  and  deserv- 
edly esteemed  in  the  parish  where  the  infant 
died,  to  make  similar  inquiries :  the  result  of 
our  inquiries  was  the  same,  and  we  learnt  from 
the  Infant's  friends,  and  the  medical  gentleman 
who  attended  him  on  his  death-bed,  that  there 
was  not  any  reason  to  suppose  his  death  was 
occasioned  by  a  chancery  suit,  or  anything  con- 
nected with  one;  and  1  shall  prove  he  had  not 
*ny  cause  to-tjstra  abt«t  is.    Before  ait  death 


being  kept  out  of  his  pi 
I  have   to  contend  agai 
ings  of  his  relations.     I 
ing  circumstance,  knowi 
ship  will  pardon  the  lit. 
in  thus  addressing  you,  i 
but  the  imperious  necc 
could  have  induced  me 
have  the  honour,  &c." 
The  affidavit  which 
that  the  lord  chancellc 
quence,  given  immediate 
the  case  reinstated  in  il 
on  the  paper ;    that  the 
ingly  brought   on   spec 
and  the  deponent  was  tr. 
to  attend  in  his  lordshii 
which  he  accordingly  c 

Suent  conversations   as 
rawing  up  the   decree 

he  used  often  to  lament  tha 
salvation,  no  grace,  for  sue! 
self;  but  he  did    not  mak 
sion  to  the  court  of  Chance 
lord,  or  other  judges  who  pi 
in  possession,  through  the  ii 
who  knew  him,  of  the  jpartic 
that  grieved  him,  and  grei 
spirits,  which  he  refused  t 
doctor ;  but  delicacy  forbids 
the  detail.  This  sentimental . 
to  have  died  of  a  broken  he. 
a  chancery  suit,  was  alabou 
he  lived  with  a  person  at  P 
buried  at  Linfield,  in  the  tw 
his  age,  in  July  1816  ;  and 
there  had  been  spent  for  his 
education  466/.  which  was 
Charles,  he  having  been  all 
the  report  of  a  master  in  c! 
1st  day  of  July,  1822.    Th< 
disposes  of  what,  "  if  anyth 
to  him  from  the  chancery  ; 
father's  affairs ;  and  the  su 
geniously  made  use  of  in  tfa 
have  been,  as  regarded  this 
'  elusive  of  what  was  due  to  fa 
tenance),  about  134/.    From 
tors'  Commons,  I  find  that 
who  was  administrator  to  h 
tered  to  this  infant's  estate 
ceed  600/. ;  and  out  of  this 
due  to  this  uncle,  which  ht 
upon  the  infant  during  his 
having  received,  or  been  in 
ceive,  anything  out  of  court  i 
therefore  134/.  was  all  the 
suit,  unless  we  can  suppose 
to  have  sworn  to  a  false  am 
letters  of  administration.    I 
at  the  proper  office,  that  th 
arrested,  and  I  cannot  lean 
anew*  t»be  i»  peoaaiary  di 
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given  In  the  court.  He  had  procured  the  J  erful  magistrate,  as  to  the  J 
office-copy  of  the  bill  of  co#U  put  in  bjr  the  parties,  that  he  should  1 
the  solicitor  who  made  this  affidavit.  •  the  writing  of  a  letter  to  1 
He  would  submit  the  facts    without  any  '  upon  a  case  depending  ?    ] 

but  that  he  should,  to  a  suito 
or  as  the  phrase  of  anothi 
was,  au  orator  to  this  pro 
further  delay,  and  entreat  t 
until  the  morrow  should  bi 
for'preparation — that  he  sho 
any  man  the  audacity  < 
him,  the  highest  magistrate 
in  the  state,  to  importune 
particular  and  partial  atte 
case  of  one  suitor  in  a  cat 
things  he  must  leave  to  the  < 
of  the  House,  without  a  sin 
of  his  own. 

It  was  his  duty  next  to 
condition  of  the  only  othei 
from  which  any  relief  could 
equity  to  the  claims  of  suil 
in  them  also  the  accumulatio: 
was  of  such  a  kind  as  to  con: 
in  aid  of  his  conclusion,  that  if 
be  made  into  the  causes  of  th 
so  doing,  he  was  aware  that  1 
an  invidious  task;  but,  altr. 
an  office  unwelcome  and  una 
one  from  which  he  should  o 
dit,  but  on  the  contrary,  rau 
even  from  his  own  profession 
no  personal  consideration  sh 
the  discharge  of  his  duty, 
now  call  the  attention  of  t 
the  state  of  the  court  of  Ej 
only  court,  in  the  opinion 
marquis,  who  proposed  the 
which  he  had  alluded,  wh 
constitution  had  any  tenden 
the  higher  courts.  With  r< 
court,  he  would  state,  not  fi 
but  from  what  might  be  ci 
that  since  the  latter  end  of 
time  at  which  lawyers  return 
vocations,  the  Chief  Baron  h 
eluded  by  illness  from  perfor 
ties  of  his  station.  It  was  k 
House  that  when  the  J>usine 
increasing,  this  Judge  was 
by  act  of  parliament  to  Bit  aj 
bench,  and  decide  cases  in 
consequence  of  his  illness,  I 
volved  upon  certainly  a  mi 
gentleman,  Mr.  Baron  Grahai 
he,  in  common  with  others* 
in  the  most  handsome  term 
his  case,  as  in  all  others,  tin* 
work.  The  excellent  individ 
he  spoke  had  attained  the  ag 


comments  of  his  own,  only  premising, 
that  the  opposite  parties  had  been  Jed  to 
suspect,  and  were  informed  of  the  fact 
subsequently,  of  these  repeated  audiences 
had  ot  the  Chancellor  by  one  solicitor  in 
the  absence  of  the  other  solicitors  in  the 
suit,  by  the  items  in  this  bill.  It  began 
with  charges  for  attendance,  agreeably  to 
the  order  of  the  court.  Then  the  letter 
was  charged  in  the^e  terms — "  for  writing 
a  long  letter  to  his  lordship,  on  the  sub- 
ject of  the  cause,  and  importuning  par- 
ticular attention  to  it,  9s.  6d.;  attending 
the  court  to  get  the  cause  reinstated  on 
the  paper,  ISj.  4d. ;  attending  the  court 
at  the  time  of  hearing  the  petition,  2/.*' 
Ac.  It  happened  well  for  this  felicitous 
man,  that  he  was  solicitor  also  for  one  of 
jthe  defendants  in  the  cause.  That  which 
had  been  denied  to  the  wishes  of  the  his- 
torian, the  power  of  a  divisible  identity, 
had  been  kindly  imparted  by  Chancery 
to  this  solicitor,  against  the  manifest  law 
of  nature.  He  was  enabled  to  represent  se- 
veral individuals  in  different  places  at  the 
same  juncture  of  time,  though  possessing 
but  one  personal  identity.  Accordingly, 
each  of  the  items  was  accompanied  with  a 
corresponding  fee  for  attendance  upon  the 
original  cause  for  the  other  side.  One  of 
these  items  would  be  almost  incredible  to 
the  house — "  Attending  the  lord  chan- 
cellor in  his  private  room,  when  his  lord- 
ship begged  for  further  indulgence  till  to- 
morrow, l$s.  4rf."  There  were  repeated 
charges  for  attendance  in  his  lordship's 
private  room  concerning  the  decree,  in 
which  a  variety  of  observations  were  made 
by  his  lordship,  as  to  the  terms  of  it ; 
the  same  fee  being  invariably  charged  for 
attendance  in  the  original  cause.  Having 
stated  thus  much  upon  the  nature  and  qua- 
lity of  the  attendances  (which  consisted  of 
little  more  than  fixing  the  times  of  post- 
ponement, and  latterly  trifling  alterations 
in  the  terms  of  the  decree)  he  bad  now  only 
to  state  the  gross  charge  for  them  in  the  bill. 
The  sum  was  no  less  in  amount  than 
1,030/.  for  these  attendances  alone  [Hear, 
-hear].  Upon  the  circumstance  of  this 
solicitor  attending  the  private  room  of 
the  court,  without  any  other  solicitor  in 
the  cause  being  present,  he  would  say  no- 
thing, but  leave  it  to  the  reflections  of 
those  who  heard  him.  But,  what  must  be 
the  sense  of  that  great,  eminent,  and  pbw- 
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would  therefore  be  unreasonable  to  expect 
the  despatch  of  extraordinary  business  from 
that  honourable  and  aged  person.     The 
next  in  seniority  was  Mr.  Baron  Garrow, 
who,  from  unavoidable  circumstances,  had 
been  absent  from   the  court '  since  Feb- 
ruary  last.     But,  had  he  been   present, 
expert  and  justly  renowned  as  he  was  for 
his  knowledge  of  common  law,  it  would 
be  praise  most  absurd,  it  would  be  irony 
most    indecent,  to    say  of  him,  that  his 
forte  lay  in  equity  trials.    The   junior, 
Mr.  Baron    Hullock,   was   a   respected 
friend  of  his,  of  intelligence  and  ability 
altogether  unquestionable :    but  he  was 
yet  fresh  in  the  Court,  and  it  would  be  in- 
decorous to  thrust  him  over  the  heads  of 
two  others,  to  give  judgment  in  this  sepa- 
rate   branch    of  the  jurisdiction.    Such 
was    the  condition  of  that  Court,  upon 
which  he  would  refrain  from  any  further 
remarks,  excepting  this,  that  he  was  not 
certain  but  that  other  cause*,  well  worthy 
of  the  consideration  of  the  House,  though 
he  would  not  stop  to  specify  them,  might 
contribute   towards  effecting  the  delay  of 
justice.-* There  was  another  Court,  besides 
that  of  the  vice-chancellor,  which  might 
be  considered  the  legitimate  handmaid  of 
equity.     Between  this  court  and  Chan- 
cery there  was  no  collision  of  practice. 
They  sat  at  different  times,  and  without 
any    confusion    of  business.     Whatever 
was  done  in  this  lesser  jurisdiction  must 
be  clear  gain.    It  did  really  assist  in  rid- 
ding that  accumulation  of  causes,  which 
no  learning,  no  ability,  no   perseverance 
could  work  through.     But  he  had  this  to 
state  respecting  the  Rolls  Court,  that  be- 
tween the  time  of  sir  William  Grant  sit- 
ting there,  and  that  of  the  present  Master, 
there  was  a  very  considerable  difference ; 
insomuch,  that  he  had  been  informed  by 
practitioners  that  there  was  a  falling-off 
in  the  efficient  business  of  the  court ;  some 
alleging  that  not  one-fourth,  others  that 
Bot    one-tenth   part  of  the  busine*s  was 
performed  now,  compared  with  the  time 
•f   sir    W.    Grant.     Of   that   excellent 
Judge,  he  could  not  presume  to  ?pe«k  in 
terms  of  sufficient  praise.    The  patience 
ho  exercised  in  examining,  was  no  less 
thap  his  firmness  and  promptitude  in  de- 
cision.   Bui  one  feature  in  his  conduct, 
which  proved  the  excellence  of  his  mind, 
jm  thu  ■  i  jhat  ha  did  not  wait  till  years 

10  all  mem  the  infirmities 

wm ML  wctako  him.    He 

.*»*&.  1*  (mows  fresh  and 

**  Jtjim  when  no 
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one  suspected  in  him  e 
of  decay.  By  that  de 
as  by  the  excellence  of 
duct  in  examining  and  his 
he  had  set  a  bright  e: 
thren  on  all  the  bench 
among  them  who  valuec 
of  their  employments  v 
low  [Loud  cheers].  1 
tions  in  the  courts  of  £: 
Rolls  suggested  additii 
carrying  the  motion  whii 
pose  into  effect.  In 
court  there  was  an  arrc 
at  the  end  of  the  term, 
Baron  had  sat  and  verv 
charged  the  business  of 
consequence  was,  that  f 
of  his  decisions  andthi 
ther,  a  great  portion  of 
a  natural  death,  and  dr< 
paper.  He  felt  justified 
there  were  distinct  ad 
growing  nature  of  the  < 
been  his  business  to  des< 
was  now  no  longer  a  qu 
saving  remedy  must  be 
to  prevent  a  change  pe 
the  system.  Men  of  sk 
amined— sound  opinions 
—deliberation  should  be 
that,  they  could  proceed 
late;  not  as  they  had  done 
first,  and  then  proceed 
object. 

He  next  directed  the 
House  to  the  jurisdicti 
which  formed  a  joint  gi 
into  the  inquiry  sought  fii 
He  began  with  the  case  ol 
of  which  it  appeared  tl 
between  1813  and  1823 
numbers :— 291  heard  ;  1 
reversed;  80  remitted  to 
consideration  on  fresh  f; 
Upon  the  total,  it  appc 
number  of  these  appeals, 
appeals  from  the  Engtisl 
five  to  one.  It  might  forr 
subject  for  inquiry  in  th< 
the  constitution  and  appoi 
courts  which  furnished  so 
cumulation  of  appeals  fror 
tion,  had  not  some  defect 
buted  to  this  result.  Th< 
numbers  affirmed  to  thoi 
sent  back  on  some  ground 
as  145  to  144,  gave  consul 
that  suggestion.— He  had 
would  reserve  the  departra 
3  A 
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chancellor  for  n  separate  consideration. 
The  question  respecting  that  jurisdiction 
had  been  before  the  House  in  1813;  and 
he  believed  no  gentleman  who  had  the  ; 
recollection  of  the  debate  on  his  mind, 
together  with  the  subsequent  experience 
upon  it,  would  now  advise  waiting  for  the 
decision  of  the  other  House,  or  recom- 
mend the  Commons  again  to  guide  their 
decisions  by  the  wisdom  of  that  body. 
The  bill  for  the  erection  of  the  vice-chan- 
cellor's court  was  introduced  into  the 
House  by  the  late  marquis  of  Londonderry. 
It  was  opposed  by  the  powerful  talents 
and  piercing  wit  of  the  right  hon. secretary 
opposite  (Mr.  Canning),  who  exerted  him- 
self to  the  utmost  to  explode  it  from  the 
table.  Tlie  right  hon.  gentleman  had 
very  truly  prognosticated,  that  it  would 
turn  out  to  be  a  bill  for  causing  all  causes 
in  Chancery  to  be  heard  twice  over.  The 
late  lamented  sir  S.  Rom  illy  had  opposed 
it,  with  the  force  of  his  profound  wisdom. 
He  had  said,  that  the  true  title  of  the  bill 
was  "  a  bill  to  give  the  lord  chancellor 
leisure,  and  to  give  the  suitors  the  right 
of  appeal  in  his  lordship's  court."  The 
present  vice-chancellor,  also,  had  given 
his  strongest  opposition  to  it.  •  The  argu- 
ments and  too  prophetic  predictions  of 
these  able  persons  were  all  in  vain.  The 
House  legislated  on  suggestions  furnished 
from  the  other  House.  They  did  indeed 
legislate ;  but  it  was  only  to  legislate 
again  upon  the  effects  of  their  own  error. 
To  that  bill  there  was  this  distinct  and  un- 
answerable objection—that  it  had  failed 
in  the  object  for  which  it  was  proposed, 
and  had  produced  incalculable  mischief. 
The  result  which  he  offered,  from  all  that 
he  had  advanced,  was  this  : — If  the  House 
could  not  at  the  time  reach  to  that  pro- 
phetic and  prescient  knowledge  which  had 
been  displayed  by  the  right  hon.  gentle- 
man, by  his  Jate  lamented  friend,  and  by 
the  present  vice-chancellor,  at  least  let 
them  claim  that  every-day  sort  of  wisdom, 
that  homely  intelligence,  which  would 
prevent  them  from  falling  into  the  unpitied 
situation  of  being  caught  again  in  the 
same  snare— not  to  legislate  on  the  know- 
ledge of  others,  and  without  taking  any 
light  from  the  experience  within  their 
reach.  He  strongly  defended  the  ne- 
cessity of  investigating  the  evil,  and 
discovering  the  remedy  in  a  committee 
of  the  house.  He  had  now  discharged 
his  duty  to  the  best  of  his  ability,  having 
refrained,  as  much  as  the  subject  would 
allow,  from  any  statements  likely  to  be 


injurious  to  the  feelings  of  ai 
without  disguising    those  < 
which  it  was  material  for 
know.— The   hon.  and  leai 
then  concluded,  amidst  loud 
moving,  "  That  a  Select  ( 
appointed  to  inquire  into  ' 
Business  in  the  Court  of  ( 
the  Appellate  Jurisdiction 
of  Lords,  and  the  causes  thi 
The  Attorney  General  c< 
observing,  that  however  var 
introduced  in  support  of  h 
his  hon  and  learned   frien 
rested  his  case  on   the  pe 
made  upon  the  character  of  i 
cellor.     Before,  however,  h< 
and  learned  friend  upon  thi 
felt  it  necessary  to  allude 
which  had  been  stated  respe 
lative  measure  which  was  i 
contemplation,  in  reference 
dance  of  the  noble  and  learn 
court  of  Chancery.    He  had 
that  measure,  but  he  did  unc 
in  the  other  House,  the  ace 
Scotch  appeals  was  so  great 
necessary  to  inquire  how  th 
ence  could  be  remedied;  an 
objects  of  that  inquiry  was, 
lord  chancellor  more  time  ' 
the  business  of  the  court  i 
But,  it  was  not  on  account 
business  in  that  court  that  a 
greater  despatch  existed.    T 
fact,  no  arrears  of  business  i 
but  there  was  an  increase 
arising  out  of  the   increase' 
and   wealth  of  the  country, 
duced  a  proportionate  increa 
tion.  With  respect  to  the  vice 
court,  which  his  hon.  and  lei 
denied  to  give  any  ease  to  t 
the  determination  of  chance 
would  satisfy  the  House  that  t 
far  from  being  the  case.     So 
prophecies   having  been    ful: 
were  pronounced  before  the  es 
of  the  court,  as  to  its  inefficie 
sure  he  could  convince  the  I 
its  utility  had  been  practice 
and  that  his  hon.  and  Jearnec 

Suite  mistaken  in  his  assertior 
llowed  on  all  sides,  at  the  tin 
court  was  instituted,  that  the 
chancery  had  increased  to  an  e 
rendered  it  impracticable  for 
however  gifted,  to  keep  und 
ness  of  the  court.  It  was 
many,  that  an  effectual  remed 
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the  erection  of  a  vice-chancellor's  court. 
There  was  a  difference  of  opinion  on  the 
subject,  but  the  preponderance  was  in 
favour  of  the  establishment  of  that  court. 
He  was  aware  that  the  subject  he  had  to 
enter  on  was  one  of  dry  details ;  but  he 
was  sure  that  when  the  House  examined 
them,  they  would  be  convinced  of  the 
mis-statement  of  his  hon.  and  learned 
friend  as  to  the  inutility  of  that  court.  It 
was  evident  that  his  hon.  and  learned  friend 
had  given  bis  notice  of  motion  first,  and 
procured  his  information  afterwards.  His 
hon.  and  learned  friend  had  alluded  to 
particular  cases  in  chancery ;  and  he 
thought  that,  in  fairness  to  the  character 
of  the  noble  and  learned  person  at  the 
bead  of  that  court,  he  ought  to  have 
given  him  some  notice  that  such 
charges  were  to  be  made  against  him.  He 
would  give  the  House  some  information 
on  those  cases  presently;  but  he  must 
first  observe,  that  his  hon.  and  learned 
friend  bad  stated  the  business  of  chancery 
to  be  as  great  now  as  before  the  establish- 
ment of  the  vice-chancellor's  court.  But 
how  had  he  proved  that  ?  He  said  there 
was  a  certain  number  of  causes  now  de- 
pending in  chancery,  and  he  called  them 
arrears  of  business ;  but  as  to  the  great 
majority  of  those  causes,  they  had  not 
been  set  down  for  more  than  two  terms. 
There  was  no  court  to  which  the  hon.  and 
learned  mover  could  refer,  in  which  he 
would  not  find  a  great  number  of  causes 
depending,  without  any  improper  accu- 
mulation of  business,  or  without  any  impu- 
tation on  the  character  of  the  judge  who 
S resided.  But  his  hon.  and  learned  friend 
ad  gone  so  far  as  to  allude  to  the  age  of 
a  venerable  judge  of  the  Exchequer,  in  a 
manner  which  was  intended  to  show  him  to 
be  incapable  of  discharging  the  duties  of 
his  office.  Now,  he  was  of  opinion  that  such 
a  course  of  proceeding  was  objectionable, 
and  that  the  judges  of  the  land  ought  not 
to  be  dragged  unnecessarily  before  the 
tribunal  of  parliament. — With  respect  to 
the  charge  of  arrears  of  business  in  chan- 
cery, his  hon.  and  learned  friend  had 
omitted  all  mention  of  lunatic  petitions 
and  of  cause  petitions.  The  House  would 
be  surprised  when  he  stated,  after  what 
had  been  said  of  the  dilatoriness  of  the 
lord  chancellor,  that  for  the  last  ten  years 
there  bad  been  a  great  number  of  lunatic 

Eitions,  on  which  the  lord  chancellor  had 
1  to  decide,  and  many  of  those  had  been 
contested.  Lord  Hardwicke  in  ten  years, 
had  decided  on  48*  lunatic  petitions.  The 


present  lord  chancellor 
decided  on  2,450  lunat 
these  to  be  considered 
[Mr.  Williams  said,  tl 
so.]     His  hon.  and  lear 
that  lunatic  petitions  m 
ters  of  course.    If  thi 
opinion,  he  could  knot 
ject  of  lunacy,  which 
the  most  intricate  cons 
and  (as  he  was  reroinde 
learned  friend  near  hire 
scrupulously  attended  U 
because  in  those  cases  t 
from  his  judgment.     1 
surprised  that  his  hon. 
had  never  once  adverte 
bankrupt  petitions.     Sc 
decided  by   the  vice-c 
those   which   were   of 
heard  and  decided  by  tl 
He  should  now  pro 
quantity  of  business  wh 
in  the  courts,  and  he  w< 
House  to  say,  whether 
had  been  made  upon  tl 
for  his  delay  in  the  dec 
justifiable  or  not.    In  tl 
lord  chancellor  had  he 
petitions,    and  the  vice 
In  1821,  the  lord  char, 
103,  and  the  vice-chanc 
Easter-term,    1823,    tin 
had  heard   164,  and  tli 
465.     From  the  year  18 
sent  period,  5,820  banki 
been  disposed  of,  and  of 
part  had  been  heard  bef 
cellor.     When  his  hon.  i 
stated,   that   these  pcti 
heard,  he  was  mistaken 
only  when  cases  were  of 
and  the  parties  had  reas< 
fied  with  the  decision  > 
cellor,  that   they  went 
chancellor.      The  case 
Gibbs,  to  take  a  recent  < 
of  those  to  which  he  alh 
alone  had  occupied  n 
therefore,  the  number  < 
of  by  the  lord  chancel lc 
it  should  not  bo  much 
cally  as  with  a  reference 
and  the  number  of  point 
involved,   and  which  of 
more   discussion    and    < 
cases  of  an  ordinary  des 
been  said,   that  the  int 
vice-chancellor's  court 
effect  of  making  causes  t 
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But  this  objection  might  be  applied  also  to  ; 
the  Roll*.  The  law  had  provided — wifely  j 
he  thought — that  the  subject  should  have  • 
this  right.  The  same  principle  applied  ' 
to  the  appeals  in  the  House  of  Lords ;  i 
and  if  it  should  ever  be  taken  away,  the 
consequence  would  be,  that  the  table  of 
that  House  would  groan  under  the  weight 
of  petitions.  An  objection  had  been 
made  to  the  practice  of  appeals  to  the  j 
House  of  Lords,  because  they  were,  in 
point  of  fact,  only  appeals  from  the  lord 
chancellor  in  one  place  to  the  lord  chan- 
cellor in  another ;  but  this  was  rather  as- 
serted than  proved.  A  case  hod  happen- 
ed, even  during  the  present  session,  which 
would  show  that  this  was  by  no  means  the 
fact.  Sir  William  Grant,  the  late  Master 
of  the  Rolls,  having  decided  upon  a  cause 
in  which  an  appeal  had  afterwards  been 
lodged  in  the  lord  chancellor's  court,  the 
chancellor  decided  in  favour  of  the  Mas- 
ter's decree ;  and  yet,  upon  a  further  ap- 
peal to  the  House  of  Lords*  their  lord- 
ships reversed  both  those  decisions.  It 
could  not,  therefore,  be  said  that  the  sub- 
ject had  no  redress  by  an  appeal  to  the 
House  of  Lords.  Since  the  establishment 
of  the  vice-chancellor's  court,  2,832 
causes  had  been  heard  in  it.  Did  his 
hon.  and  learned  friend  mean  to  say,  that 
all  those  causes  had  been  beard  again  by 
the  lord  chancellor,  and  that  the  vice- 
chancellor  was  a  mere  stepping-stone  to 
the  lord  chancellor  ?  Thai  the  number  of 
appeals  had  increased  was  quite  true ;  but 
the  cause  was,  that  the  business  had  in- 
creased. Was  it  no  relief  to  the  suitors, 
that  nearly  8,000  causes  had  been  heard 
by  the  vice-chancellor  since  1813,  which 
could  not  have  been  heard  by  any  other 
means  ?  It  was  not  for  him  to  panegyrise 
the  noble  and  learned  lord  who  had  been 
spoken  of.  That  would  be  equally  use- 
less and  unnecessary  on  the  present  occa- 
sion ;  but  he  would  say,  that  no  man 
could  have  proceeded  with  more  despatch 
than  the  noble  and  learned  lord  had  done. 
He  bad  heard,  in  the  course  of  ten  years, 
1,350  exceptions  and  further  directions, 
475  pleas  and  demurrers,  2,987  petitions, 
and  16,000  motions.  The  House  would 
not  say  the  lord  chancellor  had  been  idle 
when  they  learnt  that,  during  the  ten 
years,  the  lord  chancellor  had,  upon  an 
average,  disposed  of  150  bankrupt  peti- 
tions, 250  lunatic  petitions,  560  motions,  ; 
450  cause  petitions,  and  47  appeals,  j 
When  be  talked  of  motions,  he  would  not  : 
have  it  supposed  that  they  were  motions  i 


of  course.  He  spoke  in  the  hearing  of 
many  persons  who  practised  in  the  court; 
and  they  would  bear  him  out  when  he 
said,  that  many  of  these  motions  went  to 
decide  the  fate  of  the  cause.  In  injunc- 
tions, for  instance,  the  whole  merit  of  the 
case  was  decided  upon  motion.  The 
same  observation,  too,  would  apply  to 
motions  to  stay  proceedings.  In  peti- 
tions, by  way  of  appeal  from  the  Rolls  or 
▼ice-chancellor's  court,  the  whole  merits 
of  the  cause  were  brought  into  discussion, 
and  a  decision  often  pronounced  upon  the 
petition.  He  trusted  this  statement 
would  satisfy  the  House,  that  the  vice- 
chancellor's  court  had  operated  greatly  to 
the  relief  of  the  suitor,  while  the  option 
of  appeal  was  satisfactory  and  useful, 
when  parties  were  dissatisfied  with  the  de- 
cision of  their  causes.  His  hon.  and 
learned  friend  had  said,  that  the  business 
of  the  court  of  Chancery  was  formerly 
well  conducted  by  one  judge ;  but  he  had 
not  stated  in  what  proportion  the  business 
of  that  court  had  increased  since  the  pe- 
riod to  which  he  referred.  If  he  had  said, 
that  the  arrears  were  then  as  much  in 
amount  as  was  now  disposed  of  by  the 
vice-chancellor,  he  would  not  have  been 
far  wrong.  The  increase  in  the  number 
of  bills  filed  in  chancery  would  best  show 
this.  In  1801,  there  were  filed  1,445;  fn 
1805,  1,531  ;  in  1810,  1,793;  in  1822. 
2,489;  and  in  the  present  year  there  had 
been  already  1,058  bills  filed. 

His  hon.  and  learned  friend  being,  as 
he  trusted  he  had  shown,  not  borne  out 
in  his  statement  that  the  vice-chancellor's 
court  was  of  no  use,  had  next  endeavour- 
ed, by  mentioning  certain  causes,  temake 
out  the  charge  of  delay.  Feeling  that  a 
graver  or  more  important  topic  could  not 
be  submitted  to  the  consideration  of  the 
House,  he  should  proceed  to  notice  some 
of  these.  The  first  was  that  of  Brown 
and  De  Tastet,  which  had  been  originally 
determined  by  the  Master  of  the  Rolls.  It 
would  be  in  vain  to  attempt  to  detail  the 
particulars  of  the  case;  but  be  would 
state,  that  the  expenses  of  a  reference  Co 
the  master,  which  upon  the  hearing  *f  the 
appeal  the  chancellor  had  directed, 
amounted  to  500/.,  while  the  result  ef 
that  reference  fixed  Mr.  De  Tastet  with 
the  payment  of  63,000/.  To  this  report, 
which  had  been  made  with  great  care  and 
ability  by  master  Stephen,  Mr.  De  Tastet 
had,  in  the  language  of  the  court  of  Chan- 
cery, excepted ;  the  vice-chancellor's  de- 
cision upon  these  exceptions  were  *f> 


789] 


Delays 


pealed  against ;  and  ultimately  the  lord 
chancellor  had  sent  the  accounts  again  to 
another  master,  the  hon.  and  learned 
member  for  Exeter  (Mr.  CourtenayJ. 
The  cause  of  Fillingham  and  Bromley,  it 
was  said,  had  been  hung  up  many  years,  but 
this  was  the  fault  of  the  suitors,  not  of  the 
chancellor.  Though  he  (the  attorney- 
general  )  was  not  in  the  cause  of  White- 
church  and  Holunthy,  he  happened  to  be 
acquainted  with  the  particulars  of  it ;  and 
he  knew  that  it  involved  many  conflicting 
decisions,  and  was  one  of  great  nicety. 
The  question  was,  whether  the  lord  of  a 
copyhold  manor  had  a  right  to  cut  tim- 
ber on  the  estates  of  tenants  holding  for 
life.  The  House  would  see  that  this  was 
a  question  of  great  importance.  Lord 
Holt  had  pronounced  a  decision  in  the 
court  of  King's-bench,  the  validity  of 
which  the  lord  chancellor  doubted.  The 
case  of  Powell  and  Sergeant  was  one  of  a 
demurrer ;  and  the  House  must  remember  ^ 
that  a  demurrer  in  Chancery  was  very  dif- 
ferent from  a  demurrer  in  a  court  of  law ; 
in  the  former  it  tried  the  right  of  the 
plaintiffto  relief.  As  to  the  case  of  Ware 
and  Horwood,  it  was  a  case  which  had 
been  often  heard  of  before ;  and  if  his 
learned  friend  wished  to  amuse  himself 
by  diving  into  equity  reports,  he  could 
furnish  him  with  two  or  three  hours  read- 
ing of  the  reports  of  this  case.  His 
learned  friend  had  objected  to  the  charges 
of  attornies  for  attending  the  courts  when 
they  were  there  on  other  business;  but 
he  would  ask  him,  whether  this  was  not 
the  usual  practice  in  the  profession,  and 
whether  attornies  who  had  more  causes  than 
one  at  the  assizes,  did  hot  always  charge 
for  each  of  them?  His  learned  friend 
had  stated,  that  the  bill  for  attendances 
alone  amounted  to  1,030/.  So  far  from 
this  being  the  fact,  the  whole  bill  was  not 
more  than  1,000/.,  and  the  charge  for  at- 
tendances allowed  by  the  master  amount- 
ed to  little  more  than  100/.  The  total 
sum  taxed  and  allowed  was  only  561/. 
He  had  therefore  good  reason  to  com- 
plain of  the  statement  of  his  hon.  and 
learned  friend. 

He  now  came  to  the  charge  which  had 
been  made  on  the  noble  and  learned 
judge  who  presided  in  Chancery,  and  to 
whom  he  conceived  that  in  justice  some 
intimation  ought  to  have  been  given  of 
the  intention  to  make  such  a  charge. 
What  could  possibly  be  imputed  to  a 
judge  ofa  more  grave  and  serious  nature, 
than  to  say,  that  be  had  pronounced  a 


fry.  Jgn&4>,  1 

decision,  on  the  sugjrei 
parties,  and  behind  the 
When  there  was  a  cas 
ance  in  Chancery,  it  w 
the  chancellor  to  hand 
the  minutes  of  his  deci 
receive  information  on 
further  information  coi 
before  the  final  dectsio 
But,  whatever  might  1 
lord  chancellor  on  the  b 
was,  he  believed,  the 
man  had  ventured  to  ins 
and  justice.     This  was 
any  one  bad  ventured 
his  decision  had  been 
application  of  a  party,  i 
tious    decree    had  be* 
hon.  and  learned  friend 
difficulty   of  adducing 
cause  in  those  which  w 
citors  were  under  an 
their  cases  would  be  pre 
he  would  ask,  had  he  nt 
decided  cases,  seeing  tfe 
jection  o£  that  kind  wc 
plicable  ?«— His  hon.  a 
not  content  with    the 
had  made  upon  the  co 
had  next  proceeded  to 
chequer.    It  was  true,  t 
baron  haviag  been  afflr 
illness,  at  the  end  of  1 
had   been  compelled  t 
from  his  court ;  but  he  1 
his  duties,    and  had  c 
duties  during  the  whole 
Would  it  be  said,  then,  t 
illness  of  one  of  the  ju 
any  serious  delay  to  th 
allusion  had  also  been  i 
and  infirmities  of  anoth< 
Mr.  Baron  Graham  ;  bu 
collected,  that  neither  h 
from  the  faithful  and  re§ 
the  duties  of  his  office, 
jected,  that  barons  Gari 
not  being  equity  lawye 
decide  upon  causes  in 
but  it  must  be  remembei 
court  of  law  as  well  as  oi 
h  had  always  been  usi 
jodges  versed  in  each 
His  hon.  and  learned 
alluded  to  the  ill  health 
the  Rolls;  but,  beside  1 
illness  furnished  no  jus 
removal  of  a  judge,-  no 
place  in  the  pro      di 
seeing  that  there  i 
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ness.  Besides,  as  the  subject  of  appeals 
was  now  under  the  consideration  of  the 
House  of  Lords,  the  place  in  which  it 
was  most  capable  of  being  decided,  there 
was  no  sufficient  reason  for  commencing 
an  inquiry  in  that  House.  The  accumu- 
lation of  Scotch  appeals  was,  in  fact,  the 
great  cause  of  the  delay  complained  of; 
and  he  might  state,  with  confidence,  that 
the  manner  in  which  those  appeals  were 
decided,  had  given  the  greatest  satisfac- 
tion. Scotland  never  was  in  a  situation 
in  which  its  appeals  were  better  or  more 
impartially  determined.  It  was  well 
known,  that  appeals  came  from  Scotland 
to  the  House  of  Lords  upon  all  occasions. 
That  was  an  evil  which  might  require  a 
remedy ;  but  what  had  it  to  do  with  the 
vice-chancellor's  court  ?  The  increase  of 
business  in  1815,  had  showed  that  his  hon. 
and  learned  friend  was  mistaken  in  his 
opinion.  It  was  felt,  that  no  single  judge 
was  competent  to  discharge  the  duty 
which  devolved  on  the  court  of  Chancery; 
and,  in  consequence,  the  vice-chancellor's 
court  had  been  established  in  1812. — But 
his  hon.  and  learned  friend  had  argued, 
that  the  business  of  the  suitors  was  so 
much  delayed,  as  to  render  an  inquiry 
necessary.  How  stood  the  fact  ?  Why, 
the  causes  now  set  down  for  hearing  were 
only  of  the  date  of  the  last,  or  of  the  pre- 
ceding term ;  and  those  who  knew  any 
thing  of  the  profession  must  be  aware 
that  it  was  impossible  every  cause  could 
be  tried  the  moment  it  was  ripe  for  hear- 
ing. His  hon.  and  learned  friend  had 
wholly  failed  in  showing  that  there  was  a 
culpable  arrear  of  business,  and  therefore 
he  had  failed  in  establishing  a  jurt  ground 
for  an  ^inquiry. — In  the  course  of  his 
speech,  his  hon.  and  learned  friend  had 
argued,  that  no  measure,  with  respect  to 
Scotch  appeals,  ought  to  be  received  in 
that  House  without  a  previous  inquiry. 
But,  would  it  not.  be  better  to  wait  the 
result  of  the  inquiry  in  the  other  House, 
before  he  urged  that  point  ?  There  was 
an  inquiry  going  on  there  with  respect  to 
Scotch  appeals ;  and  it  must  be  allowed, 
that  that  was  the  most  proper  place  for 
proceeding  with  such  an  inquiry.  When 
this  was  the  case — when  the  other  House 
had  determined  to  examine  the  subject- 
surely  an  inquiry  of  the  nature  suggested 
by  his  hon.  and  learned  friend  would  be 
introduced  a  little  unnecessarily  into  the 
House  of  Commons.  If  his  hon.  and 
learned  friend,  in  bringing  forward  this 
motion,  merely  wished  to  state  his  opi- 


nion of  the  noble  and  learne 
head  of  the  court  of  Chanca 
t unity  for  doing  so  had  bee 
him;  and,  beyond  all  ques 
taken  ample  advantage  of  it 
ever,  viewed  the  exertions 
and  learned  person  in  a  lig 
ferent  from  that  of  his  hon 
friend.  He  was  convinced  I 
chancellor  had  done  as  mud 
could  possibly  be  expected  fr 
Observing  no  arrear  that  mig 
be  accounted  for— -knowing, 
that  the  subject  of  Scotch  ap 
had  been  scarcely  adverted  tc 
and  learned  friend,  was  a  matt 
in  the  other  House — he  objc 
present  motion  as  being  unne 
would  sit  down  with  giving  it 
negative. 

Mr.  M.  A.  Taylor  comme 
serving,  that  this  was  a  questi 
thy  the   most  serious  atten 
House;  and  he  would,  for 
tion  of  those  who  had  not 
considered  it,  place  the  facts  i 
est  possible  compass.    There 
subject  brought   forward    in 
that  stood  on  stronger  ground 
He  and  other  individuals  had 
duced  it ;  for  they  felt  it  to 
cessary,  that  an  inquiry  shou 
tuted  into    the  general   pra 
court  of  Chancery,  and  mt< 
lant  jurisdiction  of  the  indii 
head  of  that  court.    The  le 
ney -general  had  entered  into 
sion  with  some  degree  of  warn 
he  supposed  that  the  hon. 
gentleman  who  brought  forw. 
tion  had  made  some  invidious  < 
upon  the  eminent  individual i 
of  the  court  of  Chancery,  as  \ 
several  of  the  judges  in  Westi 
Now,  for  his  part,  he  did  no 
his  hon.  and  learned  friend,  th 
of  the  present  motion,  had  sta 
point   that  could  be  constru 
dious  towards  any  individual  i 
of  Chancery,  or  any  other 
admitted,  that  the  lord  chanc< 
very  high  and  a  very  importan 
but  if  it  were  to  be  said,  whe 
of  immense  importance  was  b 
ward,  "  Oh,  this  nearly  relates 
of  great  rank  and  consideratioi 
not  touch  upon  his  conduct,  % 
traying  an   invidious  feeling, 
fore  you  must  forbear  from  i 
the  subject/1  there  would  be 
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once    of  all   inquiry  into    abuses.    He,  | 
however,  would  not  be  deterred  bj  such 
considerations,  but  would  speak  his  opi- 
nions fearlessly.     In  the  year  1811,   he 
had  moved  for  a  committee  on  this  sub- 
ject, and  a  committee  was  appointed  to 
inquire  into  the  causes  of  the  delay  in  the 
exercise  of  the  appellant  jurisdiction,  and 
the  general  delay  of  business  in  the  high 
court  of  Chancery.     That  committee  sat 
early  in  1811,  under  the  auspices  of  the 
late  Mr.  Perceval,  the  then  leading  minis- 
ter of  the  House  of  Commons.     But,  of 
the  21   individuals  who  were  nominated 
upon  it,   a  considerable    majority  were 
hostile  to  the  inquiry :  and  amongst  them, 
were  three  masters  in  Chancery,  who  were 
themselves  implicated  in  ihe  matters  to 
be  inquired  into  by  that  committee.     He 
(Mr.  Taylor)    was  allowed   to  state  the 
arrear  of  business  before  the  committee ; 
but  when  he  wished  to  expound  the  causes 
of  that  arrear,  the  three  masters  in  Chan- 
cery, who    had    never    attended  before, 
came  down  and  said — "  You  must  pro- 
ceed no  farther ;  you  must  not  accuse  the 
lord  chancellor."     His  lamented  friend, 
sir  Samuel  Romilly  requested  them   to 
look  at  the  resolution   under  which  the 
committee  was  appointed,  but  all  their 
reply  was,   "  What  of  that  ?     You  must 
not  proceed    in  the  course     you  have 
proposed/'     And,  out  of  21  members  of 
the  committee,  no  less  than  15  coincided 
in  this  opinion.     He  had  then  moved  the 
House,  that  there   should  be  an  instruct 
tion  to  the  committee,  directing  them  to 
inquire   into   the  cause  which    retarded 
suits  in  Chancery,  and  delayed  decisions 
in  cases  which  came  under  the  appellant 
jurisdiction ;   but  that  motion  was  lost  by 
a  majority  of  90  votes.     The  House  of 
Commons  was  lauded  as  being  vecy  pure 
indeed :  but  he  knew  not  what  would  be 
said  of  them  when  they  thus  conducted 
themselves,   when  they  allowed  a  state- 
ment   of  the   arrears    of  business  to  be 
made,  but  refused  to  hear  any  exposition 
as  to  the  cause  of  those  arrears.     What 
was  the  reason  of  this  refusal  ?    Why, 
he  heard  at  the    time,  and   he    heard 
it  from   good   authority,  that    the    lord 
chancellor  declared,  "  if  an  [inquiry  into 
the  cause  of  the  delay  were  conceded  by 
the  house,  he  would  give  up  the  seals." 
It. thus  appeared,  that  no  motion  relative 
to  the  court  of  Chancery  was  to  be  sup- 
ported* for  fear  it  should  hurt  the  feelings 
of  the   lord   chancellor.     But  he  could 
assure  the  gentlemen  who  now  heard  him, 


that  they  might  vote  i 
before  the  House,  with 
degree  reflecting  on,  o 
chancellor's  character, 
period,  when  he  had  br 
subject,  he  was  left,  it  • 
nority.    The  majority 
four;  and  the  number 
the  late  much  lamented 
had  observed,  that  the 
nearly    carried.    He    i 
surprised  at  the  result 
had  expressed   that  st 
who  immediately  said,  ' 
be  surprised  ?    You  kn 
cellor  is   the  individus 
whole  government  toget 
lested,    he  will  give  uj 
there  is  an  end  to  the  g 
hon.  and  learned  friend 
ed  by  the  attorney-gene 
information  from  bad  sot 
that  his  hon.  and  learne 
so ;  and  he  would  cont< 
vances  pointed  out  by  h 
ed  friend  did  really  ei 
waited  on  him  ( Mr.  Ta 
the  deplorable  situation 
their  families  were  place 
of  the  delays  in  Chanc 
to  see  their  solicitors,  i 
tain    from    them  the   fi 
clients  stated,  and  whic 
of  investigating ;  but  th< 
from  prudential   motive 
The  ex  pence  incurred 
Chancery,  in  consequei 
was  enormous.     The  ca 
De  Tastet,  which  was  ai 
Master  of  the  Rolls,  had 
per  ever  since  the  year  1 
decided  until  last  year, 
of  charity  was  entered,  i 
heard  by  the  Chancelh 
was  not  heard  last  year, 
consider  what  the  expen 
really  was.    Doubtless  tl 
prised  when  he  told  th 
fees  alone  were  ISO/,  a 
case  on  the  paper.    Wi 
lieved  in  this  court? 
was  it  not  at  the  expens 
the  property  for  which 
And  yet  this  was  descril 
lightful  court !     Was  it 
would  ask,  to  inquire 
that  delay— -of  that  tec 
tion— by  which  a  griev 
entailed  on  suitors  in  C 
a  proverbial  saying,  it ' 
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but  the  universal   report,    and  a  tubject 
of  deep  execration,  that  he  who  ventured 
into  this  court  was  ruined  by  its  proceed* 
ings.     Was  not  ihat,  he  demanded,  mat- 
ter fur  consideration  and  inquiry  ?     The 
masters  in  Chancery  were  complained  of 
by  the  suitors,  and  the  former  complained 
of  the  solicitors.    Waa  not  this  a  subject 
that  deserved  inquiry?     Ought  they  not 
to  see  where  the  fault  really  was?    For 
that  purpose  a  committee  ought  to  be  ap- 
pointed, free  from  the  presence  of  mas- 
ter* in  Chancery.     Had  such  a  committee 
been  formerly  granted  him,  he  would  have 
shown,  that  cases  had  remained  undecided 
for  SO  years,  which  with  a  little  attention 
might    have   been   settled   in  ten    days. 
Thirty-four  years  had   elapsed  since  he 
practised  in  the  court  of  Chancery,  and 
gentlemen  whom  he  then  knew  to  be  en- 
tangled in  its  proceedings  had  not  yet 
escaped  from  it.    In  short,  there  was  no 
getting  out  of  it.     And  yet  the  attorney- 
general  had  described  it  to  be  the  most 
excellent  court  in  the  world !     He  admit- 
ted  that  some  business  was  done  in  the 
vice-chancellor's    court.       It   would   be 
most  strange  if  that  were  not  the  case. 
But  that  court  was  not  likely  to  expedite 
business ;  for  individuals  would  always  be 
anxious    for  the  lord  high   Chancellor's 
opinion.    Where  there  were  two  contend- 
ing courts,  litigating  parties  would  never 
be  contented  till  they  obtained  the  opi- 
nion of  the  higher  jurisdiction.    He  had 
given  his  opinion  most  distinctly  to  the 
lord  chancellor  on  this  subject     He  had 
told  that  noble  and  learned  lord,  that  the 
business   was  too  extensive  for  any  one 
individual ;  and  he  had  expressed  a  wish, 
that  a  portion  of  it  should  be  allotted,  not 
to  a  deputy,   for  that  created  too  much 
delay,  but  to  a  regular  court.     He  had 
also  urged  the  separation  of  the  bankrupt 
cases  from  the  ordinary  business  of  the 
court  of  Chancery  ;  but  this  could  not  be 
done.  What  was  the  consequence  ?  Why, 
the  consequence  was,  that  every  day  the 
bankrupt  petitions  stood  first  on  the  pa- 
per.    What  was  the  reason  ?     Simply  be- 
cause the  profits  attending  those  petitions 
were   too  great  to  be  parted  with.     As 
for  the  proceeding  of  the  House  of  Lords 
on  the  subject,  their  Report  was  one  of 
the  most  flimsy  compositions  he  had  ever 
read.     The  vice-chancellor's  court  was 
to  have  done  every  thing ;  but  had  it 
cored   the  evil?     On   the  contrary,  the 
evil  still  continued  in  greater  force  than 
ever.     Was  not  the  failure  of  that  expe-  . 
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the  court  of  Chancery!  "  And  in  truth 
it  was  in  hit  power  to  do  to.  But  this 
was  a  state  of  things  which  should  not  be 
suffered  to  exist.  This,  however,  was  the 
court  in  which 9  as  the  attorney-general 
stated,  there  was  no  delay,  where  no  in* 
justice  was  inflicted — which  was,  in  fact, 
a  complete  legal  elysium.  He  entreated 
the  House  to  agree  to  the  motion,  seeing 
that  a  most  complete  ground  had  been 
laid  for  a  full  investigation  of  the  subject. 

Mr.  Denman  said,  that  as  this  was  a 
most  important  question,  and  as  he  ob- 
served that  so  me  hon.  gentlemen  on  the 
other  side  had  been  busily  engaged  in 
taking  notes,  he  wished  the  House  to 
have  the  benefit  of  them,  and  would  there- 
fore move,  that  the  debate  be  adjourned 
till  to-morrow. 

The  House  divided :  For  the  adjourn- 
ment, 59;  against  it,  120.  After  this 
motion  had  been  disposed  of,  Mr.  Grey 
Bennet  moved,  "  That  this  debate  be  ad- 
journed till  Friday/'  Upon  thislhe  House 
divided:  Ayes,  49;  Noes,  133.  Mr. 
Ross  next  moved,  '<  That  the  debate  be 
adjourned  till  tlus  day  $ix  months." 

Mr.  M.  A,  Taylor  warmly  opposed  the 
motion.  Was  this,  he  asked,  to  be  the 
answer  to  the  suitors  who  were  suffering 
martyrdom  by  the  delays  of  the  court  of 
Chancery  ?  Were  they  to  be  told  that 
their  complaints  should  be  investigated 
six  months  hence  ?  *  Such  a  motion  was 
no  friendly  act  to  the  noble  and  learned 
lord  at  the  head  of  that  court.  It  was  to 
be  represented  that  he,  pure  and  unsul- 
lied as  he  was,  trusted  his  defence  to  a 
six  months'  adjournment.  He  (Mr.  T.J 
had  personally  no  other  feelings  but  those 
of  regard  and  respect  towards  that  noble 
and  learned  lord ;  but,  if  he  were  his  bit- 
terest enemy— if  he  wished  to  destroy  his 
well-earned  fame— if  he  wished  to  see  him 
go  down  the  page  of  history  tainted  and 
dishonoured — wnat  course  better  adapted 
to  attain  that  result  could  he  pursue,  than 
the  motion  brought  forward  by  the  noble 
lord's  professed  friends  on  the  other  side  ? 
He  believed  the  noble  and  learned  lord 
was  essential  to  the  existence  of  the  mot- 
ley administration  of  which  he  was  the 
chief  member.  It  was  he  who  cemented 
the  tinsel  patchwork  of  the  orange-liberal- 
protestant-catholic  administration  of  the 
sky ;  and  his  coadjutors  were  now  going 
to  declare,  that  they  dared  not  defend  the 
noble  and  learned  lord's  conduct  on  just 
grounds!  The  noble  and  learned  lord 
would  treat  hsa  friends  as  they  deserved. 

VOL.  IX. 


He  would  reject  their 
dain.  He  would  tell  tl 
you  are  a  rope  of  sand 
fend  me,  or  cease  to 

Mr.  IV*  Courtenay  % 
existed  on  his  side  of  t 
discussion ;  but  it  di 
hon.  gentlemen  might  c 
at,  and  called  on  to  sp« 
nience  of  their  opponei 
begged  his  hon.  frien 
motion,  and  consent  t< 
till  to-morrow. 

The  motion  was  the 
the  debate  was  adjourn* 


HOUSE   OF   C 
Thursday,  v 

Barilla  Duties*] 
sented  a  petition  from  i 
and  importers  of  Barilla, 
ber  stated,  that  previoi 
the  importation  of  baril 
per  ton,  but  last  session 
ed  which  reduced  the  di 
kelp  manufacturers  of  Sc 
memorial  to  the  Treasi 
the  duty  might  be  raisi 
was  sorry  to  understand  t 
was  inclined  to  lend  a  fi 
the  request.    The  petitii 
the  question  might  be  r< 
mittee,  to  inquire  wheth 
ent  to  raise  the  present  c 
It  was  but  fair  tnat  those 
sent  out  orders  for  batilli 
sit  ion  that  the  duty  wc 
five  guineas,  should  be 
revoke  their  orders*    He 
observing,  that  nothing 
distract  the  principles  of 
the  frequent  changes  wl 
the  policy  of  ministers  on 
to  trade. 

Lord  G.  Somerset  vind 
duct  of  government,  andi 
tresses  of  the  petitioners 
exaggerated. 

Mr.  Rental  complained 
ing  policy  of  ministers,  c 
ing  to  trade. 

Mr.  Campbell  said,  tbi 
of  the  petitioners  were 
rated. 

Mr.  Rieardo  said,  t 
distresses  of  the  kelp      di 
be,  ministers  were  bou 
that  circumstance  into< 
they  lowered  the 

SB 
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believed  that  those  distresses  were  caused 
rather  by  the  reduction  of  the  salt  tax, 
than  by  the  competition  of  the  barilla 
merchants. 

Mr.  C.  Grant  said,  that  if  the  intended 
increase  of  the  barilla  duties  was  unjust, 
the  lowering  of  those  duties  last  year  was 
a  gross  act  of  injustice  to  the  kelp  manu- 
facturers ;  because  it  was  provided  in  the 
salt  tax  repeal  bill,  that  no  alteration 
should  take  place  in  the  barilla  duties ; 
and  yet,  in  a  month  afterwards,  a  bill 
was  introduced  which  had  the  effect  of 
reducing  them  one  half. 
.  Mr,  Hudson  Gurney  saiil,  that  this  did 
seem  a  measure  of  most  crying  injustice, 
as  well  as  of  impolicy.  The  kelp  manu- 
facturers, on  their  own  shewing,  would 
reap  little  benefit  from  it,  and  nil  the  ad- 
vantage they  appeared  to  hope  to  reap 
from  it,  was  the  compelling  the  purchase 
of  their  bad  articles,  which  they  found  un- 
saleable when  better  was  to  be  had.  He 
was  informed  that  good  kelp  still  sold 
readily,  and  with  no  greater  reduction  in 
price  than  had  taken  place  in  barilla. 
But,  in  fact,  the  barilla  was  chiefly 
necessary  to  the  soap  manufacture  in 
London,  where  kelp  never  had  been  used; 
and  it  was  most  monstrous  to  tax  the  soap 
of  the  people  of  England — an  article  of 
the  first  importance  to  the  health,  the 
cleanliness,  and  the  comfort  of  the  com- 
munity, because  bad  kelp,  from  certain 
parts  of  the  coasts  of  Scotland  and  Ire- 
land, would  not  sell. 

Mr.  E.EUice  said,  it  was  matter  of  regret 
to  see  regulations  affecting  trade  brought 
in  one  day  and  repealed  the  next — a  po- 
licy which  embarrassed  commercial  trans- 
actions. It  had  been  admitted,  that  the 
advantage  of  the  measure  to  the  kelp 
manufacturers  was  doubtful :  but  the  in- 
jury to  merchants  and  importers  of  barilla 
was  positive.  It  had  latterly  been  the 
policy  of  ministers  to  place  restrictions  on 
importation — a  policy  which  was  most 
injurious.  The  measure,  if  carried,  would 
be  fraught  with  injustice. 

Ordered  to  lie  on  the  table. 

Court  of  Chancery.]  On  the  order  ( 
of  the  day  for  resuming  the  adjourned 
debate  upon  Mr.  J.  Williams's  motion, 
"  That  a  Select  Committee  be  appointed 
to  inquire  into  the  Arrear  of  Business  in 
the  Court  of  Chancery,  and  the  Appellate 
Jurisdiction  of  the  House  of  Lords,  and 
the  causes  thereof," 

Mr.  Denman  rose..    He  could  not,  he 


said,  in  any  degree  n 
which  he  had  adopted  I 
porting  the  adjourn  met 
till  this  day,  in  order  thai 
be  fully  gone  into  befon 
to  a  decision  upon  it 
fied  that  if  they  decid 
and  better  information 
had  been  afforded  lai 
speech  of  the  hon.  am 
man  opposite,  it  woul 
cause  of  general  discontc 
To  him  it  appeared,  the 
statements  of  his  hon.  i 
who  made  the  motion,  * 
satisfactorily  answered 
the  attorney -general ;  b 
that  that  hon.  and  le 
had  given  a  satisfacto 
the  case,  there  were  stil 
additional  and  imp  or  tar 
in  the  speech  of  the  \ 
Durham  (Mr.  M.  A.  ' 
given  so  much  of  hit 
important  subject — whi 
moved  for  committees 
it — and  who  had  detail 
the  tricks  and  stratagc 
object  had  been  defeated 
facts  stated  by  his  ho 
peated,  called  for  an  a 
gentlemen  opposite,  ai 
they  erroneously  seen: 
the  statements  made  • 
man's)  side  of  the  Hou 
personal  as  well  as  judici 
lord  chancellor.  In  eit 
they  took  those  statemt 
meant  in  one,  it  was  im 
that  that  noble  and  l 
racter  should  be  fully 
could  not  well  accoun 
hon.  gentlemen  opposil 
to  further  discussion  u 
If  they  intended  to 
committee  of  inquiry, 
matters  alleged  could  b< 
then,  indeed,  their  cond 
to  protract  the  discussh 
sistent  and  proper.  Bi 
to  stop  all  inquiry,  to  : 
by  which  the  evils  cor 
be  ascertained  to  exis 
any  thing,  he  would  ask, 
than  their  suffering  su 
had  been  made  to  go  foi 
without*  one  word  of 
comment?  When  he 
speech  of  his  hon.  and  J 
received  no  aufficient  f 
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the  attorney-general,  he  did  not  mean 
to  deny  the  great  acutenesss  and  subtilty 
of  that  answer;  but  it  was  acute  and 
subtle  only  in  being  an  answer  to  a 
charge  which  was  never  made — in  being  a 
defence  of  a  character  which  had  not 
been  attacked.  The  hon.  and  learned 
gentleman  went  upon  the  assumption, 
tnat  a  personal  attack  had  been  made 
upon  the  first  law-officer  of  the  country — 
the  most  powerful  subject  in  the  state. 
In  that  view  the  hon.  and  learned  gentle- 
man's speech  was  ingenious  and  correct ; 
but  it  seemed  strange  that  he  should 
make  such  an  assumption.  In  the  speech 
of  his  hon.  and  learned  friend,  the  mover, 
there  was  not  a  word  said,  or  an  imputa- 
tion made,  of  personal  corruption  in  the 
high  officer  alluded  to.  No  such  idea, 
he  was  satisfied,  had  entered  his  hon.  and 
learned  friend's  mind.  No  such  conduct 
had  been  even  remotely  imputed  to  the  ! 
noble  and  learned  lord ;  and,  if  there  was 
any  one  thing  which  more  particularly  j 
than  another  characterised  his  hon.  and 
learned  friend's  speech,  it  was  the  temper 
and  moderation  with  which  it  was  urged 
to  the  House ;  for  on  no  occasion,  he 
believed,  was  such  a  detail  of  grievances 
laid  before  them  with  less  implication  of 
personal  character  than  on  the  present. 
His  hon.  and  learned  friend's  statements 
were  powerful  and  affecting,  and  calcu- 
lated to  impress  every  man  in  the  country 
to  whom  they  might  have  been  correctly 
reported,  with  the  existence  of  crying 
evils  and  the  necessity  of  their  immediate 
remedy.  The  House  of  Commons  was, 
in  his  opinion,  in  some  degree  pledged 
to  institute  an  inquiry,  by  the  steps  which 
they  took  upon  a  former  occasion.  On 
that  occasion,  a  new  officer  had  been 
created  in  consequence  of  the  great  mass 
of  business  to  be  done,  and  the  arrears 
which  had  accumulated.  If  it  was  now 
notorious  that  those  arrears  had  in- 
creased, notwithstanding  the  former 
attempt  to  remedy,  then  was  the  House 
bound  to  inquire  into  the  cause  of  this 
unfortunate  state  of  things,  which  had 
existed  for  many  years.  It  was  of  the 
utmost  importance  to  know  whether  the 
fault  of  the  delays  complained  of  rested 
in  the  conduct  of  the  individuals  acting 
tn  the  court,  or  arose  out  of  the  system 
adopted  by  the  court  itself.  If  the  for- 
mer, then  \\  might  be  necessary  to  bring 
tome  other  measure  before  the  House; 
but  if  the  latter  was  the  cause  of  the 
e?3;  ftenr  itwould-be  necessary  to  probe 


the  system  to  the  bott 
to    its  remedy.     Let 
bers    recollect    the    i 
property  which  now 
of  the  Accountant-Ge 
of  Chancery — a  sum  n 
three  millions!     Perh 
one  man  who  then  he 
not,  in  some  one  way  o 
ed  with  proceedings 
guardians,  or  trustees, 
which  they  might  rep 
of  others,  and  possibly 
ly  connected  with  it,  i 
suit  which  hung  up  ii 
nine  or  ten  years  aft 
party     was     admitted, 
the  final  judgment    m 
and   the    individual    p 
system  of  the  court,  rr 
right,  until  he  was  not 
enjoy     it.     Let    hone 
recollect  what  was  th 
great  part  of  the  count 
that  court.     Scarcely  a 
was  there,   of  which  i 
not   interested  in    pro 
court,  and  in  habits  ol 
with  it ;  and  who,  whe 
this  world  for  ever,  had 
to   that   family  his  Ch 
all  its  doubts  and  uncer 
House  recollect,  that  it 
this  numerous  class,  the 
and  their  descendants, 
brought  before  them  for 
consideration.— His    h< 
friend  was  last  night  tau 
brought  all  his  cases  f 
one  solicitor.     He  couh 
the  cheers   of  hon.  gei 
when  that  fact  was  state 
not  meant  to  be  insin 
office  was  worse  off  th 
respect  to  its  Chancerj 
that  any  distinction  was 
tribution  of  justice  in  thi 
the  clients  of  one  solid 
That  would  be  a  refte 
court  which  he  supposed 
make.    If,  then,  six  or 
cited,  of  delays  almost  n 
administration  of  justii 
the  putting  off  the  aoj 
rights  of  the  individual 
no  longer  in  a  condition 
if,  he  repeated,  these  wc 
occurred  in  the  office  < 
he  saw  no  reason  why 
be  admitted  as  ipecime 
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of  the  proceedings  in  the  court  of  Chan- 
cery, or  why  it  should  be  inferred, 
that  there  were  none  such  in  other  offices. 
One  tiling  was  certain— it  would  be  im- 
possible in  that  House  to  go  through  all 
the  cases  which  had  occurred,  and  which 
might  be  cited ;  and  if  they  were  cited* 
many  of  them  (he  spoke  it  with  all 
respect)  could  not  be  understood  by  hon. 
gentlemen,  who  could  not  be  supposed 
to  have  given  much  attention  to  such 
subjects.  In  what  had  been  cited,  how- 
ever, he  thought  there  was  quite  enough 
to  astonish  any  man,  with  the  fact  that 
such  proceedings  could  take  place  in  a 
country  like  England — that  such  evils 
should  be  suffered  to  exist,  without  an 
effort  to  ascertain  their  cause,  and  to  pro- 
vide a  remedy*  It  had,  amongst  other 
things,  been  objected  to  his  hon.  and 
learned  friend,  that  he  had  given  no 
previous  notice  of  the  particular  cases 
he  intended  to  cite.  Who  ever  heard 
of  such  an  objection  before?  Surely, 
when  his  hon.  and  learned  friend  gave 
notice  of  a  motion  on  the  subject  of 
the  practice  of  the  court  of  Chancery, 
it  must  be  presumed  that  he  would  cite 
some  cases.  But,  suppose  he  had  given 
notice  of  the  particular  cases  he  intended 
to  mention,  in  common  courtesy  he  ought 
to  expect  some  notice  in  return  of  the 
kind  of  answer  which  was  intended  to  be 
made  to  them.  There  would  then  be  a 
reply :  next  a  rejoinder ;  and  thus  so 
much  time  would  be  taken  up  in  previous 
pleading  on  both  sides,  that  no  time 
would  be  left  to  bring  the  question  before 
the  House.  The  hon.  and  learned  attor- 
ney-general had  mentioned  the  case  of 
Ware  and  Horwood,  as  one  of  which 
some  notice  ought  to  have  been  given. 
But  surely  if  it  was  in  the  court  so  late 
as  1821,  an  allusion  to  it  now  could  not 
be  said  to  have  taken  any  one  by  surprise. 
As  he  had  mentioned  this  case,  and  as 
perhaps  there  were  some  hon.  members 
who  were  not  in  the  House  when  it  was 
first  stated,  he  would,  for  their  infor- 
mation, repeat  it.  It  appeared,  from  the 
Affidavit  of  one  of  the  parties,  that  it 
had  been  in  the  court  nine  years — that  it 
had  stood  at  the  head  of  his  lordship's 
paper  two  years  and  a  half  ago,  but  that 
jt  had  so  often  been  postponed  for  other 
causes^  which  had  no  right  to  be  there, 
and  judgment  so  long  delayed,  as  to 
have  produced  fatal  conseauences  on  one 
party  immediately  concerned,  which 
jie  would     notice     hereafter.     In  con- 


sequence of  these  freqnent  | 
the    attorney  or    solicitor, 
the  parties,  that  inferior  offic 
high  court,  ventured  to  writ 
letter  on  the  subject  to  the 
cellor,  the  highest  judge,  the  i 
ful  subject  in  the  land.    The 
tainly  a  great  impropriety  : 
There  was  a  great  iropropriet; 
ing  it  privately — an  iropropriet 
of  the  meanness,  which  no  ju 
ever  descend  to,  of  alluding  01 
to    an    anonymous    letter, 
answer  was  open  to  the  suspic 
ruption ;  not  that  there  could  : 
ion  in  this  case;  not  that  tr 
idea  of  that  kind  entered  his  i 
the  only  answer  should  be,  to  ci 
into  open  court  to  be  heard.    1 
not  an  anonymous  letter.    It 
by  the  party  writing  it,  and  wast 
"  My  lord  ;  my  clients  have  g 
to  complain  ot  the  great  inju 
by  them  in  consequence  of  tl 
not  keeping  their  station  at  t 
your  lordship's  paper. ''—An 
they  not  kept  their  places  ?    ' 
right  to  be  at  the  head  of  the 
no  person  should  have  remc 
And  when  the  House  heard 
case,  it  would  of  itself  be 
ground  of   inquiry,  as  to  h< 
conduct  of  the  officers  of  the  c 
be  allowed  to  interfere  with, 
the  business  of  suitors.     Th< 
the  letter  went  on  to  say—4 
nearly  seven  years  since  they 
waiting  for   your  lordship's 
and  upwards  of  two  years  and 
they  had  arrived  at  the  top  of 
at  which  place  I  heartily  ei 
may,   until  you  can  decide  t 
remain.     There    is  a  fund    i 
10,000/.  and  upwards,  locked  u] 
lordship  decides    in  these  cat 
painful  to  me  to  state  to  you 
that  I  have  learnt  from  auth< 
I  have  no  reason  to  doubt,  thai 
for  whose  benefit  these  suits 
tuted  twenty  years  ago,  died  c 
heart,  on  account  of  being  k 
his  property'*— yes,  this  unfoi 
fant,  like  the  infant  in  the  plai 
violation  of  the  unities,  was  ai 
the  first  act,  and  a  greybeard 
fifth — this  unfortunate  person, 
an  infant  at  the  coramencem< 
suit,  grew  up  to  maturity,  an 
before  its  close — "  and  I  have  t 
against  the  bitter  feelings  of  his 
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In  consequence  of  this  letter,  the  lord 
chancellor  tent  for  the  writer  to  his 
private  apartments,  and  there  without 
consulting  the  solicitor  on  the  other  side, 
took  minutes  of  his  decree.  This  most 
certainly  was  wrong  as  a  precedent ; 
though  he  by  no  means  imputed  any 
corrupt  motive,  the  thought  did  not  enter 
his  mind.  The  decision  in  the  case  might 
have  been  most  just  and  equitable ;  but 
it  should  have  been  given  two  years  and 
•  half  before— before  the  individual  for 
whose  benefit  it  was  intended  had  perished 
in  despair  of  obtaining  it.  Really, 
after  so  frightful  a  history  of  the  conse- 

Suences  of  delay  as  this — and  after  seeing 
le  ghostlike  forms  of  the  suitors  that 
were  daily  moving  about  the  court  of 
Chancery,  miserable,  heart-wearied,  heart- 
broken, their  hopes  blasted  and  their 
fortunes  squandered — the  admirable  de- 
scription ot  the  poet  Spencer,  would  not 
appear  an  exaggeration:— 

44  Full  little  knowest  thou  that  hast  not  tried, 
What  hell  it  is  in  suing  long  to  bide ; 
To  lose  good  days  that  might  be  better  spent, 
To  waste  long  nights  in  pensive  discontent ; 
To  speed  to-day,  to  be  put  back  to-morrow ; 
To  feed  on  hope,  to  pine  with  fear  and  sorrow; 
To  have  thy  prince's  grace,  yet  want  her  peers; 
To  have  thy  asking,  yet  wait  many  years ; 
To  frei  thy  soul  with  crosses  and  with  cares ; 
To  eat  thy  heart  through  comfortless  despairs ; 
To  fawn,  to  crouch,  to  wait,  to  ride,  to  ronne, 
To  spend,  to  give,  to  want,  to  be  undonne." 

To  relieve,  however,  his  hon.  and 
learned  friends  opposite,  from  the  pain 
they  seemed  to  feel  at  the  supposed  mo- 
nopoly of  delay  in  a  single  office,  he 
should  state  a  case  from  another  office, 
which  had  been  that  day  put  into  his  hand 
by  accident,  as  it  was  not  known  that  he 
should  take  part  in  a  debate  in  which  he 
was  indeed  little  qualified  professionally 
to  speak ;  though  it  was  one  in  which  any 
man,  in  which  every  man  was  interested, 
and  able  to  give  an  opinion.  The  case 
was  that  of  Collis  and  Nott.  This  was  a 
question  whether  a  surety  paying  off  a 
bond,  and  not  taking  an  assignment, 
could  claim  as  a  specialty  or  a  simple  con- 
tract creditor.  The  master  decided  for 
the  specialty,  and  in  1817,  the  case  was 
argued  by  the  late  sir  Samuel  Romilly ;  and 
in  last  Hilary  term,  when  the  chancellor 
was  pressed  for  a  decision,  he  had  en- 
tirely forgotten  it  [hear!].  The  case 
was  then  re-argued  again,  at  considerable 
expense  to  the  parties,  and  it  wss  still 
lindsriflsA    Tht  original  bill  in  the  case 


was  filed  in  1792  [Hea 
this,  he  would  ask,  a  stat 
ought  to  be  allowed  to 
House,  by  what  it  had  c 
mitted  the  principle  of  in 
it  was  found  that  the  pu 
in  arrear.  Here  was  the 
them.  Here  were  cas 
from  year  to  year,  and  th 
years'  standing  still  uni 
not  understand  what  w 

Suibbling  (for  he  liked 
ieir  right  names)  kind  c 
there  was  now  no  arrear  < 
court  of  Chancery — thai 
ing  were  many  of  them 
cases.    "  Why,  surely,  i 
to  the  suitors  whether  th 
was  new  or  old,  if  theii 
were    delayed    by    then 
was   idle,   then,   to  talk 
while    the    contrary    fa 
in  the  face  in  so  many  ii 
said  that  there  was  a  { 
business  of  late  years,  ii 
the  increase  of  populatio 
this  were  so,  it  would  be 
going  into  a  committee, 
that   increased   business 
despatched,  without  unnt 
the  suitors.    But  he  did 
was   that    increase  of  1 
former  years.    There  wa 
arrears  of  business  in  tl 
In  the  court  in  which  he 
found  that   the   distress* 
were  not  very  favourabl 
of   business.    There  we 
some  old  papers  hung  u 
cases  still  pending ;   but 
Chancery,  there  were  si 
musty,  as  to  resemble  th 
nu scripts,  or  any  other  p 
coloured  to  imitate  age 
thirty,  or  forty  refreshei 
time,  while  the  counsel  n 
looking  at  their  briefs,  as 
sure  they  would  not  come 
There  was  one  other 
had  heard  of  in  the  coi 
which  he  would  state  to  tl 
pointed  out  some  of  the 
system  of  delay.     It  was 
plication  of  certain    part 
mitted  bm  creditors  to  a  bt 
The  lord  chancellor, 
the  habit  of  doing,  U 
two  of  the  learned 
law.    In  the  inter  i 

into  the  hands  of  a 
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judges  gave  their  opinion  promptly,  that 
in  law  the  parties  were  entitled  to  be 
admitted  as  creditor*.  No  judgment 
was,  however,  given  by  the  lord  chan- 
cellor, and  the  matter  remained  over 
until  the  banker  who  held  the  dividends 
failed.  His  lordship  then  allowed  the 
parties  to  become  creditors  to  the  effects 
of  the  second  bankruptcy;  but,  still 
doubting  upon  the  point  of  law  raised  in 
the  first  instance,  he  consulted  two  other 
learned  judges,  and  they  also  gave  it 
as  their  opinion  that  the  parties  had  the 
right.  In  the  mean  tine  the  dividend  in 
the  second  bankruptcy  was  paid  into  the 
hands  of  another  banker,  to  await  the 
decision  in  Chancery.  That  decision  was 
delayed,  notwithstanding  the  opinions  of 
four  of  the  judges  which  had  been  taken 
on  the  law  of  the  case.  At  length,  the 
second  banker  and  holder  of  the  dividend 
became  himself  a  bankrupt,  and  thus 
were  the  original  parties  to  the  suit 
deprived  of  this  shadow  of  a  shade,  and 
cut  off  from  all  reasonable  chance  of 
ever  recovering  any  portion  of  their 
money  !  [Hear,  hear].  Was  not  this 
an  injury  to  those  parties,  which  an  early 
decision  might  have  prevented  ? 

It  had  been  last  night  objected  to  his 
hon.  and  learned  friend,  that  he  had 
made  an  attack,  not  only  on  the  lord  chan- 
cellor, but  also  on  other  judges  in  West- 
minster hall.  His  hon.  and  learned  friend 
had  never  made  or  contemplated  such  an 
attack.  He  had  talked  of  inconveniencies 
arising  from  delays  in  other  courts, 
which  could  be  clearly  established,  but 
for  the  unwillingness  of  individuals  con- 
nected with  those  courts  to  interfere  in 
pointing  out  the  evils  which  they  felt  to 
press  there.  This  was  a  very  natural 
feeling  with  many.  He  did  not  say  that 
they  ought  to  dread  any  thing  from  the 
judges ;  but  it  was  impossible  entirely  to 
divest  themselves  of  an  unwillingness  to 
be  known  as  interfering.  He,  however, 
in  the  absence  of  that  particular  inform- 
ation which  would  be  so  desirable  in 
some  cases,  was  not  sure  that  the  best 
ground  for  the  committee  would  not  be 
the  notoriety  of  the  case.  This  was  the 
opinion  of  every  gentleman  connected 
with  the  Chancery  bar  with  whom  he 
had  communicated  on  the  subject.  He 
did  not  know  what  others  would  say 
from  their  own  knowledge ;  but  this  he 
would  say,  from  the  information  of  many 
gentlemen  of  the  Chancery  court,  that 
the  evil  was  admitted  by  them  in  its 


full  extent.    They  said,  "  W 
of  the  evil,  but  you  gentle 
House  of  Commons  do  not 
to  go  about  getting  the  pre 
ation  on  it.     You  will  be  roili 
foiled  there.     You  will  be 
great  quantity  of  business  do 
mense  number  of  petitions 
most  of  these  are  done  with 
the  pen."    Certain  it  was,  the 
of  business  despatched    in 
could  not  be  decided  by  the 
petitions  heard.      Many  of 
matters  of  course*    Of  this 
he  understood,  were  most  of 
petitions.     That  all  such  pet 
not  made  matters  of  course, 
concerned  in  the  Portsmout 
found  to  their  cost.    And  he 
not  avoid  saying  a  few  words » 
as   applying  to  the  question 
House.    In  that  case  he  wc 
that  eight  years  might  have  bi 
eight  years  of  painful  litige 
the  parties,   and    of  great  i 
lord   Portsmouth   himself.    1 
facts    stated,   when  the  case 
before  the  court  in  1814,   uj 
in   his   belief,   any   other  juc 
land  would  have  given  a  decisi 
immediately  to  the  issue  of  t 
lunatico  inquirendo.    True,  so 
facts  came  rather  awkwardly 
court,  and  there  was  some  cc 
in  the  testimony ;  but  still  he 
tend   there   was   sufficient  to 
ranted  such  a  decision  as  had 
come  to.    The  very  marriage  il 
the  circumstances,  would  ha 
such  a  decision,  which   would 
vented  the  infamous  treatmen 
the   noble   lord   had  been  su 
those  who  had  wickedly  entn 
on  that  occasion,    would   havi 
against  the  risk  of  leaving,  hi 
fortunate  nobleman  died  in  th 
a  little  lord  Portsmouth  behinc 
connected  with   his  blood,  as 
of  any  member  then  in  the  Hot 
it  not  most  grating  to  one's  fee 
in  a  country  like  this,  such   w 
should  have  been  allowed  to  be  pe 
when  all  might  have  been  prevente 
ing  the  case,  as  it  ought  to  have  I 
jury  in  the  year  1814?     He  lool 
this  as  unfortunate,  not  only  as 
have  affected  the  continuance 
marriage,  but  as  it  might  have  ] 
the  crimes  which  followed   it, " 
recent  disclosures,  so  much  calc 
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pollute  the  morals  of  the  country.  When  the  strict,  diligent,  and 
the  unfortunate  nobleman  was  brought  charge  of  the  import* 
from  Edinburgh  last  summer,  did  not  the  high  station.  His  wa« 
lamentable  tale  he  then  told  fully  justify 
the  sending  his  case  to  a  jury  ?  And  yet 
he  was  left  till  the  May  following  without 
that  protection  which  the  law  ought  to 
have  thrown  around  him.  When,  in  the 
month  of  November  last,  the  case  was 
brought  before  the  Chancellor,  there 
were  six  and  twenty  hours  consumed  in 
speaking  on  it ;  but  he  would  venture  to 
assert,  that  his  learned  friend  (Mr.  Weth- 
erell )  had  not  been  addressing  the  court 
more  than  twenty  minutes  before  he  had 
made  out  a  case  fully  sufficient  to  war- 
rant the  issuing  a  writ  de  lunatico  inqui- 
rendo.  The  case  of  the  adultery  was  not 
necessary  to  have  been  gone  into ;  but 
even  if  that  were  material  to  the  case, 
still  he  would  repeat,  that  in  1814  there 
was  evidence  sufficient  to  warrant  a 
decision,  which  would  have  spared  the 
unfortunate  nobleman  eight  years  of 
grievous  suffering     [Hear,  hear  J. 

He  would  now  return  to  the  charge 
which  had  been  made  against  his  hon.  and 
learned  friend,  of  having  attacked  the 
character  of  the  other  courts  of  equity. 
How  was  it  possible  to  look  at  the  delays 
which  occurred,  without  alluding  to  those 
courts  ?  His  hon.  and  learned  friend  had 
alluded  to  the  delay  of  business  in  the  court 
of  Exchequer ;  but  he  had  not  done  so  with 
a  view  of  throwing  blame  upon  any  par- 
ticular quarter.  He  had  stated  the  fact 
with  the  view  of  having  some  remedy 
provided.  He  had  stated,  that  the  chief 
baron  of  the  Exchequer  having  been 
prevented  by  illness  from  attending,  for  a 
time,  to  the  business  of  the  court,  that 
duty  had  devolved  upon  the  judge  next 
in  seniority,  Mr.  Baron  Graham — who, 
lib  learned  friend  said,  from  his  great 
age,  was  not  Qualified  to  undertake  such 
heavy  and  such  constant  labour.  His  hon. 
and  learned  friend  had  not  said  one  word 
against  the  character,  the  goodness,  or 
the  great  merits  of  the  venerable  judge ; 
he  had,  as  all  who  knew  that  amiable 
individual  must,  fully  admitted  his  many 
excellent  qualities.  For  his  own  part,  he  j  that  such  a  power  was  n 
would  be  the  last  to  brook  any  attack  Crown,  and  the  House  < 
upon  one  whom  he  so  much  revered.  In- 
dependently of  the  marks  of  personal 
kindness  he  had  received  at  the  hands  of 
that  learned  judge,  he  respected  and  ad- 
mired him  for  his  talents  and  his  virtues* 
Hat  wmanow  at  an  advanced  age  of  a  life, 
a  groat  pact  of  which Jiad  been  spent  in 


which  he  might  say  in 
poet — 

"  An  age  that  melts  with  ui 
And  glides  in  modest  inno 
Whose  peaceful  day  benev 
Whose  night  congratulatinj 
The  gen'ral  fav'rite  as  the 
Such  age  there  is,  and  who 

No  attack  had  been  madi 
judge.  His  learned  frien 
ted  the  facts — that  from 
he  was  not  qualified  to  c 
labour  of  a  constant  s 
additional  duties  which  1 
on  him;  and  though  si 
reason  to  complain  that 
were  not  provided  fqr 
their  cases,  there  was 
believed,  who  had  more 
plain  than  Judge  Grahai 
In   regretting  the  gn 
had  taken  place  in  the  1 
eery,  he  would  not  dwell 
topic  of  the  doubting  n 
and    learned  lord   at    t. 
court.      He    would    m 
thought  it  was  an  aggm 
tern— that  the  noble  and 
no  such  doubting  mind 
some  opportunities  of  o 
ble  and  learned  lord ;    t 
could  judge,  he  had  fou 
learned  lord  acting  from 
giving  his  opinions  prom] 
In  another  court,  he  ha 
nounce,  without  any  he 
rent  doubt,  upon  the  mo 
portant  points,  upon  po 
might  well  be  said — " 
nunquam  dubitavit,  et  qu 
vit  iterum  dubitet.''    Tl 
remember,  that  they  hac 
one  occasion,  been  occu 
hours  in  anxious  discussic 
of  his    Majesty   to    exr. 
Queen's  name  from  the 
were  very  many,  and  amc 
learned  member  for  Oxfoi 


opinion  upon  it  until  j 
serious  consideration.  N 
chancellor.  He  decided 
without  hesitation,  that 
the  right ;  and  so  convino 
and  learned  lord  seem  t 
tice  of  that  decision,  thai 
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condescend  to  state  the  reasons  by  which 
he  arrived  at  it.  During  the  proceedings 
before  the  House  of  Lords  in  the  esse  of 
the  late  Queen,  he  had  witnessed  several 
other  instances  of  the  noble  and  learned 
lord's  promptitude  of  decision.  On  the 
arguments  which  had  been  urged  to  show 
that  her  Majesty  was  entitled  to  all  the 
privileges  of  a  queen  Consort,  even  in  a 
trial  for  high  treason — the  noble  and 
learned  lord  had  no  manner  of  doubt — 
he  decided  without  hesitation.  Even  when 
k  was  asked  to  grant  to  her  Majesty  a 
specification  of  the  particular  times  and 
places  of  the  several  charges  against  her, 
the  noble  and  learned  lord  had  no  doubt 
whatsoever  that  they  ought  not  to  be 
granted — that  her  Majesty  ought  not  to 
have  that  notice  of  the  particular  charges 
—ought  not  to  be  put  into  that  situation, 
with  respect  to  the  means  of  meeting 
them,  which  the  learned  attorney-gene- 
ral had  last  night  contended,  ought  to 
have  been  given  to  the  noble  and  learned 
lord  himself,  with  respect  to  the  cases 
cited  by  his  hon.  and  learned  friend  in  the 
course  of  the  present  debate.  No.  All 
those  privileges  were  refused  by  the  noble 
and  learned  lord  without  doubt  or  hesita- 
tion, and  the  noble  and  learned  lord  left 
the  illustrious  lady  to  whom  he  had  once 
stood  differently  affected,  to  be  thrown 
upon  the  wide  sea  of  accusation,  and 
tossed  about  in  every  way  in  that  storm 
of  calumny,  with  no  means  of  rebutting 
the  atrocious  charges  with  which  it  was 
attempted  to  run  her  down  before  trial. 
He  would  give  one  or  two  other  instances 
of  the  noble  and  learned  lord's  prompti- 
tude and  want  of  hesitation  in  his  deci- 
sions. It  was  now  acknowledged,  that 
there  was  no  other  protection  afforded  to 
literary  works,  but  the  injunction  of  the 
lord  chancellor  to  restrain  others  than 
the  author  from  publishing  them  without 
authority.  Actions  were  too  tardy.  It 
was  by  prevention  alone  that  this  species 
of  property  could  be  guarded.  Mr  Law- 
rence, a  gentleman  of  science,  skill,  and 
of  a  most  enlightened  and  philosophical 
mind,  had  delivered  lectures  on  the  physio* 
logy  of  man,  at  some  institution,  which 
were  pirated  by  some  bookseller.  Mr. 
Lawrence  applied  for  protection.  The 
chancellor  immediately  said,  "  I  doubt— 
I  am  by  no  means  sure  that  if  you  go 
before  a  jury  they  may  not  find,  in  some 
corner  of  this  book,  something  they  may 
call  a  libel ;"  and  he  therefore  refused  his 
protection  to  this  interesting  species  of 


property.     Again,  in  the  a 
Byron's  "  Cain,"  a  similar  app 
made  to  restrain  a  person  alle 
piratically  published  the  wo 
another  doubt  was  promptly 
not  whether  the  work  was  i 
"  Paradise  Lost,'9  but   whel 
would  not  find  objectionable  i 
— matter  having  a  dangeroui 
and  on  that  ground  the  mjunci 
fused.    Here,  then,   were  ca 
works,  important  to  the  partie 
doubt  of  the  lord  chancellor's 
were  the  individuals   who  pii 
allowed  to  pocket  the  profits  o 
mitted  offence,  instead  of  the  < 
sent  to  a  jury,  who  could  have 
once  upon  the  character  of  thi 
the  right  of  the  parties.  As  far  i 
no  lord  chancellor  had  ever  bef 
an  injunction  under  similar  clrc 
There  was  one  case  of  a  contn 
ter,  which  he  would  mention, 
the  "  Beggar's  Opera'*  first  m 
pearance,  another  opera  was  bi 
by  the  same  author,  under  tl 
"  Polly."    An  application  ws 
the  then  lord  chancellor  for  an 
to  restrain  a  piracy  of  this  opei 
resisted,  on  the  ground  that  the 
was  libellous  and  improper,  and 
to  be  protected ;  but  the  learne 
then  presided  in  the  court,  hel 
party  pirating  the  work  oughl 
protected  in  such  a  case,  and 
the  injunction. —  He  would  cor 
when  the  public  saw  these  ft 
they  saw  such  doubts  and  he 
some  instances,  such  promptnei 
of  hesitation  in  others— he  said 
these  things  were  seen,  doubts 
cions  would  arise  in  people's 
would  not  say  justly — but  doub 
picions  would  arise  as  to  thecau; 
phenomena  certainly  did  drive 
look  about  for  motives,  and  pc 
naturally  led  to  suspect  that,  in 
mouth  cause  for  instance,  the  f 
petitioner  having,  as  a  memb 
House,  commonly  voted  againi 
nisters,  and  of  the  unfortunate  : 
who  was  the  object  of  the  petith 
constantly  lent  his  proxy  in  the 
Lords  to  the  friends    of  the 
might  have  unconsciously  exe 
influence  on  his  mind.    And  in 
of  literary  property,  when  the  pr 
of  a  certain  noble  author  came 
cussed,  it  would  not  be  consider 
tural  that  the  lord  chancellor  sh 
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been  somewhat  influenced,  whose  whole  life 
hadcertainly  noibeen  devoted  to  discover- 
ing modes  of  preserving  the  liberty  of  the 
press. — It  appeared  to  him  that  the  prima 
facie  case  made  out  by  his  hon.  and 
learned  friend  could  not  be  got  over.  He 
could  not  help  observing,  that  it  was  a 
strange  argument  from  the  other  side,  that 
the  House  should  take  its  suggestions  from 
the  House  of  Lords,  and  not  decide  for 
itself.  It  was  true  it  had  done  so  in  1813 ; 
and  what  had  been  the  result?— that  a 
measure  was  acceded  to  which  experience 
had  proved  not  to  answer  the  purpose  for 
which  it  was  intended.  He  did  not  deny 
that  the  chancellor  had  been  in  some  de- 
gree relieved  by  it ;  but  this  was  chiefly 
owing  to  the  extraordinary  diligence  and 
despatch  of  the  present  vice-chancellor, 
to  whom  the  public  were  much  indebted, 
but  whose  court,  if  he  too  had  been 
gifted  with  the  extraordinary  quality  of 
doubting,  would  have  been  a  nuisance,  and 
have  brought  down  ruin  upon  the  unfortu- 
nate suitors.  Most  of  the  hon.  members 
whoheardhim  were,  in  one  way  or  another, 
connected  with  some  proceedings  in  the 
court  of  Chancery.  But,  if  they  were  not, 
their  constituents  were ;  and  he  hoped  that 
they  would  think  with  him,  that  a  case  for 
inquiry  had  been  made  out,  which  it  was 
impossible  to  resist.  For  himself,  if  on  no 
other  ground,  he  should  vote  for  the  mo- 
tion, because  it  was  absolutely  necessary 
that  the  subject  should  be  investigated,  for 
the  sake  of  the  character  and  reputation 
of  the  lord  chancellor. 

Mr.  W.  Courtenay  said,  he  felt  addi- 
tional difficulty  in  addressing  the  House 
upon  this  question,  because  he,  in  fact,  had 
been  included  as  a  party  in  the  charge. 
The  office  he  had  the  honour  to  fill  brought 
him  within  the  sweeping  accusation  at 
least  of  the  hon.  member  for  Durham, 
who  had  objected  to  the  whole  system, 
and  to  every  branch  of  the  court  of  Chan- 
cery* It  had  been  said  by  his  hon.  and 
learned  friend  who  last  spoke,  that  the 
present  motion  by  no  means  implied  a 
personal  attack  on  the  lord  chancellor. 
But,  whatever  might  have  been  thought  of 
it  before,  certainly  the  speech  which  the 
House  had  just  heard  had  converted  it 
into  a  direct  and  personal  accusation.  It 
was  worthy  of  notice,  that  the  complaint 
w*a  not  Confined  to  excessive  dilatonness ; 
but  the  lord  chancellor  was  charged  both 
with  a  want  of  judgment  and  a  want  of 
knowledge.  His  hon.  and  learned  friend 
stemsW .  to>dfr$ent  from  this  statement. 

VOL.  IX. 


But  if  it  was  not  with  th 
purpose  had  he  alluded  1 
Portsmouth,  and  to  the  d 
literary  property  ?  It  h 
serted,  that  nothing  like 
tation  was  intended.  If 
instance  adduced  of  wr 
surreptitious  decree  ?  I 
it  was  more  fit  to  be  the 
peachment  than  of  inquii 
raittee.  It  was  plain  tbi 
the  committee  would  not 
the  real  grievance,  but 
mainly  to  make  an  attack 
lord  at  the  head  of  the  1 

The  chief  ground  on  v 
motion    rested   was,   th 
now  as  great  as  it  had  I 
1613.      But  this  was  b 
fact,  if  hon.  gentlemen 
fair  and  not  the  quibblin 
tween  a  mere  list  of  cam 
arrear  of  business.  At  the 
there  were  before  the  lor 
the  vice-chancellor  about 
this  number  wouldappeari 
recollected  that  only  sine 
no  less  than  3,527  bills 
To  make  out  an  arrear,  it 
ent  to  state  what  numbei 
in  the  paper.    When  a  a 
hearing,  one  of  the  parti 
Suppose,  on  the  1st  of  Jan 
were  a  number  of  causes 
had   originated  three    y 
would  call  it  an  arrear ;  b 
300  set  down  for  the  h* 
commencement  of  term, 
considered  an  arrear.    Tl 
simply  this-— if  a  numbe 
been  long  set  down,  that 
amount  of  the  arrear.    T 
posed  of  had  been  state* 
night.    The  causes  now 
S60,  all  of  which,  with  ti 
very  few,  were  set  down 
mas  term  last.    This  was 
were  usually  set  down  in  oi 
could  not  be  heard  in  thi 
which  they  were  set  do* 
would  therefore  be  alwa) 
paper  for  hearing;  but  t 
constitute  an  arrear  until 
roained  there  for  a  long  tin 
another  class  of  cases  ca 
and  further  directions,  n 
braced  matter  of  great  imt 
number  at  present  was  121 
were  now  left  for  disposing 
no  doubt  many  would  be  c 

3  C 
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fore  that  time.  lie  had  looked  that  day 
for  the  purpose  of  seeing  what  was  the 
quantity  ot  business  left  undone  at  the 
commencement  of  the  last  long  vacation  ; 
for  that  was  the  way  to  state  fairly  what 
the  arrear  was.  Out  of  all  the  exceptions 
and  further  directions  there  were  not  60 
which  remained  undisposed  of,  and  that 
number  alone  was  to  be  called  the  arrear. 
Except  with  regard  to  appeals,  he  would 
state  distinctly,  that  there  was  nothing 
which  could  be  called  an  arrear,  and  that 
no  suitor  ran  the  risk  of  being  placed  in  the 
midst  of  one.  He  knew  that  this  opinion 
did  not  accord  with  the  notions  on  the 
other  side,  but  he  called  upon  gentlemen 
opposite  to  point  out  the  difficulty  in 
bringing  a  cause  to  a  hearing  in  Chancery. 
The  endeavour  to  show  that  there  was 
an  arrear  in  the  Rolls'  court  had  been 
somewhat  unfair.  Sir  William  Grant  had 
left  nearly  4-23  causes  undetermined  ;  and 
since  his  resignation,  817  new  causes  had 
been  set  down.  The  number  now  left 
was  only  61,  and  no  less  than  1,179  had 
been  disposed  of.  All  this,  too,  was  exclu- 
sive of  petitions  and  exceptions,  which  of 
course  occupied  a  good  deal  of  time.  An 
Imputation  had  been  cast  upon  his  lion, 
and  learned  friend,  the  present  Master  of 
the  Rolls,  charging  him  with  pertinaciously 
retaining  his  office,  when  he  was  perma- 
nently incapacitated  from  discharging  its 
duties.  All  who  knew  the  high  character 
of  his  learned  friend  would  feel,  that  it 
was  perfectly  unnecessary  to  repel  such 
an  imputation.  Now,  he  would  ask, 
whether  it  was  not  a  more  honourable 
course  in  his  learned  friend  to  pause  before 
he  retired  upon  a  pension  of  3,300/.  than 
to  resign  his  office,  in  consequence  of  an 
infirmity  which  might  only  be  of  a  tem- 
porary nature? — It  had  been  urged,  that 
no  answer  had  been  given  to  the  additional 
statements  brought  forward  by  the  hon. 
member  for  Durham.  But  he  would  state 
why  they  had  not  been  replied  to.  It  was 
because  they  were  assertions  unsupported 
by  any  kind  of  proof  or  probability.  The 
hon.  and  learned  mover  had  gone  out  of 
his  way  to  make  an  attack  upon  the  lord 
chancellor ;  and  therefore  his  hon.  and 
learned  friend,  the  attorney-general,  had 
beenperfectlywarrantedincomplaining,that 
no  previous  notice  had  been  given  of  the 
cases  on  which  such  an  attack  was  to  be 
fp  unded.  The  hon.  and  learned  mover 
had  said,  that  in  the  case  of  Ware  v.  Hor- 
wood,  the  lord  chancellor  had  been  guilty 
oT  the  impropriety  of  having  several  inter- 
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views  with  one  of  the  solicit 
seeing  the  solicitor  on  the  oth 
of  making  a  decree  upon  const 
that  solicitor.  The  lord  chs 
been  charged  with  making  a  i 
decree — 

Mr.  Williams  disclaimed 
such  an  imputation  upon  the  I 
lor.  He  had  used  no  such 
nor  had  he  given  any  opinion  1 
action  to  which  the  hon.  and  1 
tleman  alluded. 

Mr.  Court cnay  said,  the  hon. 
gentleman  had  made  the  state 
information  received  from  the 
licitor,  who  complained  of 
having  been  surreptitiously  obt: 
from  Mr.  Williams].    It  wai 
the  hon.  and  learned  gentlema 
no  opinion  of  his  own.  He  had 
left  it  to  the  House  to  exerc 
judgment ;  but  no  man  coult 
say,  that  the  impression  sought 
on  the  House  was  not,  that  th< 
had  made  a  surreptitious  decre 
sure  that  his  hon.  and  learned 
spoke  last,  from  the  manly  tor 
he  always  addressed  the  Ho 
not  shrink  from  saying  that  su 
nature  of  the  charge.    The  ei 
much  too  loose  on  which  to 
serious  a  charge.    It  was  sai« 
interviews  took  place  before  ' 
and  with  a  view  to  making 
The  fact  was,  that  the  cause  v< 
in   the  ordinary   and  regular 
chancellor  had  pronounced  jud 
there  was  a  material  differen 
seeing  a  solicitor  after  judgmei 
before.      The    only   object  o 
chancellor  in  seeing  the  solici 
party,  was,  that  he  might  be  6U 
minute  matters,  absolutely  n 
the  drawing  up  of  the  decree 
and  precision.     Such  had  bee 
stant  course  with  all  chancello 
solicitor  on  the  opposite  side  o 
it,  lord  Eldon  had  taken  an  opp 
noticing  that  objection  in  open 
of  stating  at  the  same  time,  t 
only  considered  the    practice 
proper,  but  that  he  should  alv 
his  bounden  duty  to  obtain  ii 
in  that  manner,  with  a  view  to  i 
minutes  of  the  decree  as  preci 
curate  as  possible.    This  was  i 
of  these  interviews ;  and  it  wa 
utmost  astonishment  that  lord  £ 
wards  found,  that  the  solicitor 
a  heavy  charge  for  attendances 
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The  bill  of  costs  was  subsequently  taxed, 
and  the  charge  disallowed.  —  With  re- 
spect to  the  case  of  Brown  v..  De  Tastet, 
he  had  had  occasion  to  know,  that  a  more 
complicated  suit  never  came  under  the 
consideration  of  a  court  of  justice ;  and 
upon  the  question  of  delay  generally  it 
might  be  observed,  that  such  cases  as 
Brown  v.  De  Tastet  involved  a  number  of 
points  which  might  become  the  subject  of 
twenty  different  suits,  and  that  in  the 
course  of  such  suits  the  interests  of  various 
parties  might  be  involved,  who  came  in 
esse  at  different  times.  He  would  ask  any 
gentleman,  whether  such  a  case  was  likely 
to  be  soon  determined  ?  The  expenses  in 
the  master's  office  had  certainly  amounted 
to  500/.;  but  he  was  sure,  thatif  the  papers 
had  been  put  into  the  hands  of  an  ac- 
countant, the  expenses  would  have  been 
equally  great.  He  therefore  contended, 
that  as  that  was  a  case  which  fully  war- 
ranted delay,  no  argument  could  be  fairly 
derived  from  it.—- Another  case  to  which 
his  hon.  and  learned  friend  had  alluded, was 
that  of  Whitchurch  v.Holunthy,  in  which 
application  was  made  to  restrain  the  lord 
of  a  manor  from  cutting  down  timber.  It 
was  said,  that  there  had  been  very  great 
delay  in  that  case  :  but  it  was  not  added, 
that  that  delay  had  originated  with  the 
party  who  had  set  the  cause  down  for  hear- 
ing, without  having  done  certain  things 
which  he  ought  to  have  previously  done, 
and  who  had  consequently  taken  a  mis- 
taken view  of  the  facts  of  his  own  case. 
His  hon.  and  learned  friend  had  stated, 
thatthe  attendances  in  that  cause  amounted 
to  1,000/.  but  on  that  point  his  hon.  and 
learned  friend  must  be  mistaken ;  as.  he 
had  learnt  upon  inquiry,  that  the  whole 
bill  did  not  amount  to  more  than  500/. 
He  admitted,  that  the  complication  of  the 

S'  roceedings  rendered  a  number  of  atten- 
ancies  necessary  in  that  case  as  well  as 
in  many  others,  but  he  thought  that  no 
method  could  be  devised  for  the  diminu- 
tion of  them  by  means  of  the  proposed 
committee.  The  evil,  such  as  it  was, 
arose  out  of  the  system  which  had  long 
been  pursued  in  the  court  of  Chancery, 
and  could  not  be  removed  without  the  risk 
of  producing  much  greater  mischief  and 
inconvenience  than  any  that  was  at  pre- 
sent experienced. — His  hon.  and  learned 
friend  had  also  stated,  that  the  confusion 
and  disorder  of  the  proceedings  in  the 
court  of  Chancery  were  so  constant  and  so 
universal,  that  it  almost  appeared  to  bo  the 
regular  course  of  business  there.    He  did 


not  know  what  his  hon. 
meant  by  this  observat 
luded  to  thediscretion  w 
cellor  sometimes  used 
cases  out  of  the  reguh 
they  were  entered  upc 
such  were  his  meaning, 
must  contend,  that  in  a 
would  not  be  consistent 
of  the  suitors  to  deprive 
a  discretionary  power. 
He  agreed  with  his 
friend  in  thinking,   tha 
appeals  deserved  a  separ 
He  allowed  that  all  the 
bad  been  anticipated  fro 
the   vice- chancellor's  c 
crued  to  theN public;  b 
whether  the  number  of 
had  increased  the  quai 
in  the  court    of   Chan 
necessary  to  consider  wl 
ber  of  appeals   from  ii 
moment.     He  could  in. 
on  the  best  authority, 
not  more  than  104*  appes 
inferior  courts  of  Chanc 
wards  of  a  thousand  bill 
in  them  during   the  las 
not  think  that  any  body 
hardy  enough  to  impute 
appeals  either  to  the  ind 
ness  of   the  lord  chanci 
ever  other  imputations 
upon  that  noble  and  lei 
it  was  impossible  to  saj 
give  as  much  time,  attent 
deliberation  to  the  busint 
as  had   ever  been  givei 
judge  who  had  ever  pr 
elsewhere.    If  it  were  ti 
peculiarly  diffident  of  his 
it  ought    not  to  be  foi 
forming  it  he  brought  to 
knowledge,   more    acutei 
talent  than  bad  ever  fa 
of  any  person  who  had 
judicial  bench.    Of  late 
vast  increase  of  the.  popi 
commerce  of  the  nation,  t 
bis  court  a  vast  increai 
arising    out    of  injuncti 
the  working  of  mines, 
originating  in  the  intricac 
transactions,  and  also  out 
state  of  theatrical  com 
was  only  fair  that    tho 
complained   of   the  deli 
of  Chancery  should  recc 
themselves  occupied  no  i 
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its  time  with  lonp  statements  of  their  own 
cases  and  should  not  therefore  impute 
all  the  delay  to  the  noble  and  learned 
lord  who  presided  in  it.    For  his  own 
part  he  must  say,  that  he  considered  the 
whole  case  of  hi*  hon.  and  learned  friend 
to  be  directed   against   the   number  of 
appeals ;  as  there  was  nothing  that  de- 
served the  name  of  arrears  to  be  found  in 
any  other  part  of  the  business  of  the 
court   of  Chancery.     It  had  been  said, 
that  the  lord  chancellor  was  accustomed 
to  take  much  time  to  make  up  his  own 
mind.    From  that  charge  he  believed  that 
the  noble  and  learned  lord  was  not  at 
all  inclined  to  shrink.     The  noble  and 
learned  lord  felt,  as  he  believed  that  a 
vast  majority  of  the  public  likewise  felt, 
that  there  might  be  a  great  advantage 
in  a  supreme  judge  taking  time  for  con- 
sideration before  he  laid  down  principles 
of  law  which  were  not  merely  to  apply 
to  a  particular  case,  but  to  all  cases  on 
which  the  property   and   the    livelihood 
of  the  subjects  of  England  might  depend. 
He  knew    that    it  was   the    unanimous 
opinion  of  all  the  leading  men   at  the 
bar,  that   the  decisions  of  Lord  Chan- 
cellor  Eidon   would   form   a  system    of 
equity,  which,  as  it  went  down  to  posterity, 
would  prove   an    invaluable    guide    and 
direction  to  all  future  judges  and  lawyers. 
If   the  object  of  his  hon.  and  learned 
friend  was  to  make  the  noble  and  learned 
lord  give  his  decisions  with  more  rapidity 
than  he  had  hitherto  done,  he  did  not 
see  how  it  could  be  effected  by  means  cf 
the  proposed  committee ;  and  he  thought 
he  nad  already  shown,   that    the  other 
objects  which  his  hon.  and  learned  friend 
professed   to   have    in    view,  would    be 
equally  unattainable  by  the  plan  which 
he  had  suggested. — With  regard  to  the 
appellant  jurisdiction   of  the    House  of 
Lords,  he  would  observe,   that  it    was 
quite  a  distinct  subject,  and  merited  a 
separate  consideration.    Indeed,  a  com- 
mittee of  the  body  to  whom  the  appeal 
was  made,  was  now  sitting  to  examine 
how  far  the  mode  of  appeal  could  be 
improved.    Would  it,  then,  be  wise  for  the 
House  of  Commons,  at  so  late  a  period 
of  the  session  as  the  month  of  June,  to 
institute  a  committee,   to  consider    the 
manner  in  which  it  was  fitting  that  Scotch 
appeals  should  in  future  be  heard  ?     He 
was  of  opinion  that  the  appointment  of 
6ucb  a  committee,  at  the  present  moment, 
would  be  productive  of  no  good  what- 
ever to  the  suitors,  and  he  must,  there- 


fore, again  repeat  bis  decide* 
to  going  into  it. 

He    had    now  examined 
points  to   which   his  hon.   i 
friend  had  called  the  atten 
House.     He  had  perhaps  om 
them ;  but  if  he  had,  he  belie 
were  immaterial  to  the  mai 
and,  after  that  examination, 
with  all  the  care  and  diligent 
could  command,  he  was    d> 
opinion,  that  the  case  made 
hon.  and  learned  friend  wouh 
justify  inquiry.    To  that  opin 
come  without  any  regard  to  \ 
who  might  be  lord  chancello: 
be  an  idle  waste  of  time  if 
enter  upon  a  panegyric  of  the 
learned  lord  who  at  present 
high  office.     All  he  would  sa 
this — that  if  in  ordinary  casei 
would  require  a  strpng  boc 
to  be  submitted   to  it,  befo 
enter  into  a  consideration  of 
in  which  a  lord  chancellor  pr 
the  arrangements  of  his  cour 
to  require  a  ten  times  strong 
facts  than  usual  in  the  present 
the  inquiry  related  to  the  co 
lord    chancellor   who  had  fille 
for   more   than    twenty  year 
it  had    been   admitted  upon 
that  the  noble  and  learned  1 
personage  of  unimpeachable  i 
had  still  been   asserted,   that 
cases   had    happened   in  whic 
departed  from  his  usual  habit 
not  entertained  even  a  shadow 
He  was  sorry  that  such  a  r 
been  made;  because,  if  they 
into  the  proposed  committee, 
go  into  it   to  try   the   condi 
present  lord   chancellor.     Tli 
learned  member  for  Nottingha 
knew,  had  said  that  he  madt 
sation  against  that    noble  ai 
personage;  but,  the  effect  of 
certainly  had  been  to  make  sue 
sation.     As  a  proof  that  the 
learned  lord   had  not  acted 
precedent,  he  would  take  the 
reading  to  the  House  the  opir 
a  Chancellor  of  France,  in  t 
the    regency,    entertained,   at 
necessity  of  judicial  delay :  "V 
he  says  "have  seen  what  I  1 
read  what  I  have  read,  and  t 
1  have  heard,  you  will  be  convii 
although  you  may    have    tho 
knew  much,  you  have  still  mucl 
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you  will  admit  the  necessity  of  delay, 
And  how  a  small  error  may  be  productive 
of  infinite  mischief." — He  had  now  stated 
his  opinion  upon  this  important  question. 
In  doing  so,  he  had  performed  a  painful 
duty ;  but,  filling  the  situation  which  he 
did,  he  felt  it  necessary  to  perform  it. 
He  trusted  in  his  conscience  that  they 
would  not  agree  to  the  proposed  inquiry, 
which,  even  if  there  were  arguments 
that  could  have  shown  it  to  be  necessary 
In  an  ordinary  case,  had  been  decidedly 
shown  to  be  improper  in  the  present, 
by  the  course  of  argument  which  the 
hon.  and  learned  member  for  Nottingham 
had  that  evening  pursued. 

Mr.  Abercromhy  said,  that  notwith- 
standing the  length  to  which  the  discus- 
sion had  been  already  protracted,  he 
hoped  he  should  be  pardoned  if  he  offered 
a*  few  observations ;  particularly  as,  in 
what  he  had  to  say,])*  was  sure  he  should 
give  utterance  not  merely  to  his  individual 
opinion,  but  to  that  of  the  country  at  large. 
In  the  first  place,  then,  he  was  willing  to 
admit,  that  the  noble  and  learned  lord  was 
an  individual  gifted  with  the  most  extra- 
ordinary acuteness  of  intellect — that  he 
possessed  a  most  profound  knowledge  of 
law— that  he  enjoyed  a  most  astonishing 
memory— and  that  he  was  endowed  with 
a  surprisingly  correct  and  discriminating 
judgment.  He  believed,  however,  that 
the  warmest  friends  and  admirers  of 
the  noble  and  learned  lord's  character 
could  not  refrain  from  admitting,  that  he 
had  one  unfortunate  infirmity  of  mind, 
which  intercepted  many  of  the  benefits 
which  would  otherwise  be  derived  from 
his  great  qualities ;  namely,  a  want  of  con- 
fidence in  his  own  judgment,  which  roust 
ever  be  felt  by  his  friends  to  be  a  subject 
of  regret,  as  it  was  felt  by  the  public  to 
be  a  matter  of  complaint,  and,  he  had 
almost  added,  of  injury.  Though  he  ad- 
mitted that  no  man  could  be  more  con- 
scientiously inclined  than  the  noble  and 
learned  lord  was,  to  give  a  correct  judg- 
ment, still  he  was  surprised  that  it  had 
never  come  athwart  his  mind,  that  the  in- 
jury derived  from  a  long  protracted,  might 
almost  be  as  great  to  the  suitor  as  that  de- 
rived from  an  unjust,  judgment. — It  ap- 
peared to  him,  that  his  hon.  and  learned 
friend,  the  member  for  Lincoln,  had  not 
been  fairly  treated  in  the  course  of  this 
discussion.  His  hon.  and  learned  friend 
had  reason  to  complain  of  the  manner  in 
which  he  had  been  misrepresented  by  the 
other  side  of  the  House.    It  was  not  his 


hon.  and  learned  frieiu 
plained  that  a  decree  ha< 
tiously  obtained  from  th( 
in  the  case  of  Ware  an 
the  solicitor  to  one  of  t 
thing  could  be  so  unfair 
such  a  complaint  had  bi 
hon.  and  learned  friend 
he  had  read,  not  the  affi 
citor  who  actually  did  i 
plaint,  but  that  of  the  pai 
that  there  was  nothing  t 
imputation  against  the  n 
lord.     If  his  hon.  and  le 
attended  to  the  line  of  ai 
by  his  learned  friend  net 
have  seen  that  he  had  c< 
imputation.    Had  his  lea 
aware  that  there  were  gc 
charge,  all   those  who  1 
manner  in  which  he  had 
his  motion,  would  be  c< 
would  have  stated  it  open 
to  the  House.     He  woul 
observations  to  the  moreir 
of  discussion.     He  consic 
era  had  arrived  in  the  hist 
of  Chancery.  Theexperii 
a  vice-chancellor  had  not  c 
ed,  but  had  increased  the  < 
mittee  was  now  sitting  in 
of  Parliament,  for  the  pur 
a  complete  alteration  in  t 
ceeding  in  appeals.     It  h 
the  other  side,  that  his  h 
friend,  the  member  for  I 
posed  his  motion  at  too  lat 
session  to  effect  any  use! 
object  by  it.    But,  if  then 
in  this   argument,    in    w 
would  the  House  be  placet 
later  period  of  the  session, 
brought  down  to  it  from  t 
change  the  entire  constitut 
of  Chancery — a  bill,  on  wl 
be  called  on  to  pronoun 
when  they  would  be  in  pos* 
formation,  and  when  they  < 
les9  time  to  inquire  than  tl 
sent  ?     He  thought  that  tl 
such  a  bill  being  sent  dou 
a  sufficient  reason  to  inst 
posed  inquiry:  and   the  f 
which  the  committee  ough 
this — what  was  the  state  o 
what  were  the    arrears  ii 
Chancery,  in  the  vice-char 
and  also  in  the  Rolls.    TIi 
which  they  ought  to  exte 
derations  would  be,  wheth 
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cient  vice-chancellor  and  master  of  the 
Rolls,  the  business  of  the  court  of  Chancery 
could  be  sufficiently  performed  by  a  single 
judge.  A  great  deal  had  been  said  regard- 
ing the  increase  of  business  in  this  latter 
court,  and  much  stress  had  been  laid  upon 
the  quantity  of  time  that  was  occupied  by 
the    consideration   of    lunatic  petitions. 
Now,  though  he  would  not  deny  that  some 
lunatic  petitions  required  much  useful  and 
anxious  consideration  from  the  lord  chan- 
cellor, still  he  would  contend  that  many  of 
them — be  would  not  state   how  many — 
might  be  disposed  of,  and  indeed  were  dis- 
posed of,  almost  without  a  moment's  reflec- 
tion. Now,  the  best  way  to  ascertain  what 
time  those  petitions  occupied  would  be  to 
refer  the  question  to  a  committee,  to  whose 
inquiry  he  would  leave  the  differences  be- 
tween himself  and  the  hon.  and  learned  gen- 
tleman.   One  of  the  complaints  with  him- 
self and  with  the  public — and  it  was  a 
most  grievous   complaint — was,   that  no 
original  cause  was  heard  by  the  lord  chan- 
cellor, except  such  as  grew  out  of  cases 
in  which  his   lordship    was   trustee,    or 
guardian,  or  patron.  It  was  a  just  ground 
of  complaint,  that  no  original  cause  was 
now  heard  before  the  lord  chancellor,  and 
that   his  opinion  could  not  be  obtained 
without  the  preparatory  step  of  going  be- 
fore an  inferior  court.    With  respect  to 
the    vice-chancellor,   he    was    generally 
blamed  for  using  too  much  rather  than 
too  little  despatch  in  coming  to  his  deci- 
sions ;  but  still   that  did  not  lessen  the 
grievance  of  which  the  suitor  had  reason 
to  complain.     He  was  willing  to  rest  the 
fate  of  the  present  motion  on  the  follow- 
ing facts.     He  had  just  stated  that   no 
original  cause  was  now  instituted  before 
the  lord  chancellor,  and  that  almost  every 
thing  that  came  before  him  was  in  the 
shape  of  an  appeal.     Now,  if  any  profes- 
sional man  would  show  him  the  day  on 
which  an  appeal  was  first  set  down  for 
hearing — and  would  then  show  him  when  it 
was  put  down  for  hearing  in  his  lordship's 
paper  and  hung  up  in  Lincoln's-inn-hall 
—and  would  then  show  him  how  often  it 
was  put  down  in  that  paper  and  did  not 
obtain  a  hearing — and  would  then  show 
him  how  many  attendances  were  rendered 
necessary  —  and  would  then  show  him 
when  the  appeal   was  heard—- and  then 
when  judgment  was  pronounced— if  any 
professional  man,  he  said,  would  show  him 
all  this,  and  would  then  pledge  his  credit 
with  the  profession  that  no  inconvenience 
nor  hardship  arose  from  the  system,  sur- 


prised as  he  (Mr.  A.)  might  be,  still  he 
would  be  content  to  abandon  this  inquiry 
as  totally  unnecessary  and  uncalled  for. 
The  hon.  and  learned  member  said,  that 
if  the  proposed  committee  were  granted, 
he  should  advise  them,  in  considering  the 
delays  of  the  court,  to  take  sir  W.  Grant 
as  the  standard  for  despatch  and  accuracy 
of  decision,  and  to  compare  the  number 
of  the  judgments  of  that  eminent  equity 
judge,  who  had  retired  covered  with  the 
admiration  and  gratitude  of  his  country, 
with  that  of  any  other  judge;  and,  with 
that  comparison  as  a  test  to  leave  it  to  the 
House  and  to  the  public  to  decide,  whether 
there  was  not  in  that  delay  a  public  griev- 
ance for  which,  in  some  way  or  other,  a 
remedy  ought  to  be  devised.  After  de- 
claring that  the  committee  ought  also 
further  to  inquire  whether,  if  lord  Eldon 
were  restored  to  the  court  of  Chancery, 
and  the  appellant  jurisdiction  entirely 
taken  from  him,  there  would  be  business 
enough  for  three  equity  judges ;  and  stat- 
ing his  own  opinion  that  there  would  not, 
the  hon.  and  learned  gentleman  proceeded 
to  point  out  what  he  considered  another 
important  reason  for  granting  a  committee 
upon  this  subject ;  namely,  that  ft  could 
inquire  into  the  causes  out  of  which  the 
delay  originated  which  every  body  so 
loudly  deplored.  The  two  great  objects 
which  the  committee  ought  ever  to  keep 
in  view  were,  the  despatch  of  business, 
and  the  saving  of  expense  to  the  suitors* 
He  wished  to  know  whether  much  time 
and  much  money  were  not  usually  ex- 
pended before  the  cause  could  be  brought 
to  issue]?  and  to  that  point  the  committee 
ought  particularly  to  direct  their  inquiries. 
He  was  well  aware  that  many  eminent 
men  at  the  bar  had  declared  that  much 
time  and  much  money  might  be  saved'  to 
them  by  some  change  in  the  present  mode 
of  proceeding ;  and  upon  that  account,  as 
well  as  upon  the  grounds  which  he  had  pre- 
viously stated,  he  maintained  that  the 
motion  of  his  hon.  and  learned  friend 
ought  to  be  adopted. 

Mr."  WethereU  began  by  complimenting 
his  hon.  and  learned  friend,  the  member 
for  Lincoln,  upon  the  liveliness  with  which 
he  had  treated  a  somewhat  heavy  and  un- 
interesting subject.  He  gave  his  hon.  and 
learned  friend  credit  for  a  knowledge  of 
equity  business,  scarcely  to  be  expected 
from  a  gentleman  not  himself  a  pracUr 
tioner  in  the  court  of  Chancery.  He  dif- 
fered entirely  in  opinion  from  his  hon.  anc£ 
learned  friend,  and  trusted  he' should*  be 
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able  to  refute  every  fact  that  he  had 
brought  forward  ;  but  he  was  still  bound  to 
declare,  that  his  hon.  and  learned  friend's 
speech  on  the  last  evening— sound  and  en- 
tertaining as  his  addresses  in  general 
were — had  been  such  as  to  raise  him  very 
considerably  in  the  estimation  of  the 
House.  The  speech  of  his  hon.  and 
learned  friend,  if  he  rightly  understood 
it,  had  divided  itself  into  two  parts ;  the 
first  applying  to  the  general  system  upon 
which  courts  of  equity  in  this  country 
were  constructed ;  and  the  second  review- 
ing thp  conduct  of  the  lord  chancellor  in 
the  high  office  which  he  had  filled  for  more 
than  twenty  years.  His  hon.  and  learned 
friend  then  wished  for  a  committee,  which 
committee  was  to  overthrow  the  existing 
dynasty  of  the  courts  of  equity  in  Eng- 
land. Had  his  hon.  and  learned  friend  a 
new  dynasty  ready  to  set  up  in  that  exist- 
ing dynasty's  place  ?,  No.  The  hon.  and 
learned  gentleman  had  no  plan  to  propose. 
He  had  offered  the  House  its  choice  of 
six  plans ;  but  he  had  not  even  hinted 
which  of  the  six  he  would  prefer.  Which 
of  the  six  plans  submitted,  did  the  hon.  and 
learned  gentleman  mean  to  rely  upon  ? 
Which  was  jthe  plan  he  meant  to  propose 
in  that  committee,  which  it  was  to  be  hoped 
the  House  would  not  enter  into  ? 

The  learned  member  for  Oxford  then 
proceeded  to  defend  the  institution  of  the 
vice-chancellor's  court  — a  measure  for 
which  he  had  voted,  and  for  which,  under 
the  same  circumstances,  he  would  vote 
again.  It  had  been  said,  that  this  court 
did  nothing  but  multiply  appeals,  and 
thereby  produce  increased  expense,  to 
the  parties  ;  and  it  had  been  further  said, 
that  there  existed  now  the  same  delay  and 
arrear  of  business  in  the  chancellor's  court 
which  had  existed  prior  to  the  vice-chan- 
cellor's creation.  But  these  statements 
were  mere  assertions,  unsupported  by  do- 
cuments or  papers.  He  would  assert, 
that  there  was  no  arrear  whatever  of  busi- 
ness at  the  present  moment,  either  before 
the  vice-chancellor  or  before  the  master  of 
the  Rolls ;  not  a  cause  which  was  more  than 
two  terms  behind  its  regular  time  of  being 
heard.  There  was  a  list  of  causes,  about 
104,  before  the  lord  chancellor ;  and, 
from  the  nature  of  legal  proceedings,  it 
was  unavoidable  that  there  should  be 
always  a  number  of  causes  standing  for 
deciaion ;  but,  to  say  that  there  had  been 
a  list  6F 104  causes  before  the  chancellor 
three  years  ago,  and  that  there  were  the 
•June  number  of  cause*  before  the  court 


at  the  present  moment- 
prove  delay  or  anything 
it  could  be  shown  thai 
standing  were  the  same 
been  standing  three  y< 
fact  was,  that  the  cause 
be  exhausted ;  as  fast  a 
disposed  of,  new  ones  u 
appeals  from  the  vice-c 
were  charged  to  be  ex 
said,  that  the  vice  chance 
thing  butsend  business  u 
cellor.     He  disliked  trou 
with  figures  ;   but  he  \ 
something  in  the  way  o: 
appeals  from  the  vice-ch 
the  ratio  of  1\  per  cent 
decided ;  and  they  had  I 
from  the  court  of  Rolls,  ii 
of  lord  Kenyon,  lord  A 
T.  Sewell.     Another  to 
was,  that  the  time  of  the 
was   now   occupied  in  h 
to  the  exclusion  of  orig; 
doubt  it  would  be  bette 
were  possible)  to  have  th 
chancellor  upon  both  orij 
appeals ;  but,  if  one  cla* 
could  be  taken  by  his 
better    that    that    class 
appeals.— The  hon.  and  1 
for  Lincoln  had  further  p 
cases    whjch    he     charg 
stances  of   mismanages)* 
The  hon.  and  learned  mt 
tainly  disclaimed  every  thi 
imputation  upon  the  lord- 
bad  said,  that  he  spoke  d 
persona ;  but,  if  he  condf 
which  existed,  did  he  nc 
condemn  the  author  of  th 
hon.   and  learned  gentle 
he  derived  all  his  informa 
his  facts — from  one  office. 
Wetherell)  had  been  con 
than  one  of  the  cases  whi< 
learned  member  had  cited 
officina  from  which  the  sti 
hon.  and  learned  gentlema 
plied  ;  and  he  would  say, 
some  of  those  cases  cited 
were  meant  to  be  connect! 
sonal  conduct  of  the  lord-< 
foul  and  slanderous  false 
case  of  Ware  and  Horwoo* 
that  the  lord  chancellor  ha< 
directly,  given  out  a   cp 
reptitious  decree.    He  dei 
let  it  be  brpught  forward 
it  mifiht.    He  would  Bay  t 
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ever  he  was,  that  originated  such  a 
calumny,  mentiris  impudcntissime  !  He 
had  been  counsel  in  that  case,  which  was 
o.ie  of  great  difficulty ;  so  great,  indeed, 
that  the  late  lord  Ellenborough  had  dif- 
fered from  lord  Mansfield  upon  it.  That 
a  bill  of  reviver  had  added  to  the  expenses 
of  the  cause,  had  not  been  the  fault  of  the 
lord  chancellor.  Could  the  lord  chan- 
cellor prevent  suitors  from  undergoing  the 
mortality  of  death?  He  was  never  con- 
cerned in  a  case  of  more  importance.  The 
chancellor  had  in  this  case  as  in  others  of 
great  moment,  given  to  the  parties  the 
minutes  of  his  decree  some  time  before 
the  final  judgment  was  pronounced ;  and 
it  would  be  going  too  far  to  say  that  the 
decree  was  surreptitious,  because  the  soli- 
citors of  one  party  might  not  choose  to 
attend.  The  party  against  whom  that  de- 
cree was  given  had  put  into  his  hands  a  peti- 
tion, which  was  so  incorrect  and  scandal- 
ous with  regard  to  the  conduct  of  the  lord 
chancellor,  that  he  would  have  nothing  to 
do  with  it;  though,  if  it  had  fairly  stated 
an  objection  to  the  minutes  or  decree,  he 
would  have  advocated  it.  It  was  well 
known  that  that  noble  and  Jearned  person, 
was  in  the  habit  of  depriving  himself 
of  his  own  vacations,  by  transacting  in  his 
own  chamber  business  for  which  he  had 
no  time  in  court,  and  was  moreover,  in  the 
habit  of  dictating  to  his  own  secretary  on 
cases  which  he  had  carried  home  with  him 
from  the  court^of  Chancery ;  thus  depriving 
himself  of  those  intervals  of  relaxation  of 
which  others  availed  themselves.  He  would 
say,  that  the  accusations  brought  forward 
by  his  hon.  and  learned  friend  against  the 
lord  chancellor,  as  a  judge,  were  more 
unfounded  and  unsupported  than  any  that 
had  ever  before  been  uttered.  If  his  hon. 
and  learned  friend  felt  himself  capable  of 
repelling  that  charge,  an  opportunity 
would  be  afforded  him;  but  he  would 
boldly  maintain,  that  in  the  case  of  Ware 
and  Horwood  his  hon.  and  learned  friend 
had  made  statem  nts  that  could  not  be 
substantiated.— In  the  case  of  Brown  and 
de  Tastet,  which  the  hon.  and  learned 
gentleman  had  cited,  be  (Mr.  Wetherell) 
had  also  been  of  counsel ;  and  the  officina 
from  which  the  hon.  and  learned  gentle- 
man received  his  information,  had  most 
completely  deceived  him  upon  the  facts  of 
that  case.  The  hon.  and  learned  gentle- 
man had  stated,  that  there  were  two 
appeals  in  the  cause — one  from  the  vice- 
chancellor,  and  the  other  from  the  master 
of  the  Rolls;  and  the  appeal  from  the 


master  of  the  Rolls  had  not 
by  the  chancellor  until  twelv 
its  institution.  Now,  the  tru 
the  appeal  from  the  vice-cl 
to  the  exceptions/  had  beei 
years  after  it  was  made ;  an 
occasion  the  lord  c  h  an  cello  i 
raised  the  appeal  from  the  dc 
Rolls,  by  saying,  that  he  c* 
rehear  the  exceptions  witho 
also  the  original  decree;  so  th 
turned  out  to  be  of  three  yei 
instead  of  twelve. 

Having  now,  he  thought,  si 
plied  to  the  cases  brought  fo 
hon.  member  for  Lincoln,  he 
ceed  to  notice  some  points  i 
which  seemed  to  him  to  hav< 
out  of  the  record.  TheExcheq 
seemed  to  have  been  brougf 
a  kind  of  episode  to  the  n 
court  of  Chancery.  He  coi 
understand  why,  because  Mr 
row  was  ill,  or  because  Mr.  B 
was  old,  the  court  of  Chance 
faC'Similated  to  the  court  of 
The  hon.  and  learned  membe 
tingham,had,  he  thought,  tak 
with  whichthe  discussion  had  t 
The  question  before  the  Hoi 
whether  the  lord  chancellor 
right  or  a  wrong  opinion  in  tl 
earl  of  Portsmouth ;  the  q 
whether  there  were  delays, 
ones,  in  the  court  of  Chance 
fended  the  doctrine  laid  dow 
chancellor  with  respect  to 
perty,  which  had  been  one  o: 
of  attack.  He,  for  one, 
curred  with  the  noble  and 
as  to  the  propriety  of  that  d< 
it  was  not  correct  to  attribi 
The  doctrine  was  not  new. 
a  long-established  doctrine, 
rary  property  could  be  ma: 
work,  the  nature  of  whi 
against  public  morals.  T 
was  laid  down  by  Chief  Justi 
was  maintained  by  all  law} 
nence  whose  opinions  prev 
court.  He  had  the  misfo: 
counsel  in  that  cause,  and  w; 
concur  with  the  opinion  of  th 
the  work  in  question,  in  whi< 
ence  of  the  soul  was  held  b 
the  materiality  of  the  body,  a 
ciple,  put  forth  in  the  lectun 
sonously  mixing  itself  with  th 
of  the  rising  members  of  t 

could  never  be  entitled  to  th 
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of  the  law.  Never  was  there  a  more 
sound,  lega],  and  righteous  judgment  than 
that  given  by  the  lord  chancellor  in  the 
case  to  which  allusion  had  been  made. — 
The  next  charge  against  the  noble  and 
learned  lord  was,  for  not  issuing  a  com- 
mission of  lunacy  in  the  case  of  lord 
Portsmouth  on  the  first  application.  The 
question  for  the  House  was  not,  whether 
lord  Eldon  was  a  good  or  a  bad  lawyer, 
but  whether  or  not  the  business  of  his 
court  was  conducted  with  the  proper  de- 
gree of  despatch.  Now,  what  had  his 
lordship's  view  of  the  Portsmouth  cause 
to  do  with  the  question  ?  But,  so  far 
was  the  noble  and  learned  lord's  conduct 
from  wanting  defence,  he  would  fearlessly 
aver,  that  the  circumstances  submitted  in 
support  of  the  two  applications  were  so 
entirely  different,  that  the  principle  on 
which  the  commission  was  granted  at  last, 
must  have  led  the  court  to  refuse  it  in  the 
first  instance.  He  should  be  most  happy 
to  meet  any  of  the  great  common-law 
lawyers  who  were  sitting  opposite  to  him 
upon  that  specific  subject. 

One  of  the  complaints  against  the 
jurisdiction  of  the  court  of  Chancery  was, 
that  it  afforded  facility  to  appeals. 
He  would  ask  the  common-law  lawyers  if 
there  were  not  just  grounds  in  point  of 
fact,  to  complain  of  the  other  courts  ? 
Did  they  not  all  allow  of  two  appeals  ?  If  a 
case  were  taken  into  the  Common  Pleas, 
it  might  be  afterwards  taken  into  the  Ex- 
chequer Chamber,  or  into  the  House  of 
Lords.  So  also,  if  a  case  were  removed 
out  of  the  Common  Pleas  into  the 
King's-bench,  an  appeal  lay  after  that  to 
the  House  of  Lords.  What  was  the  ca- 
lamity, then,  which  they  deplored  on  be- 
half of  suitors  in  Chancery  ?  There  was 
an  appeal  from  the  master  of  the  Rolls 
to  the  lord  chancellor,  and  from  Chancery 
to  the  House  of  Lords.  There  was  an 
appeal  from  the  vice-chancellor  of  the 
same  order.  Were  they  prepared  to 
overturn  the  two  appeals  in  courts  of 
common-law  as  well  as  in  Chancery  ?  If 
bo9  let  the  juridical  principle  be  generally 
proposed,  that  the  arguments  might  be 
fairly  met.  The  right  of  appeal  was  less 
in  equity  than  in  common-law.  As  to  the 
conduct  of  the  venerable  person  who  pre- 
sided in  equity,  it  was  remarkable  that, 
duringthe  whole  time  that  the  present  lord 
chancellor  had  held  the  seals,  now  nearly 
two  and  twenty  years,  none  of  his  judg- 
ments had  been  reversed,  if  they  excepted 
one  case.    He  knew  that  it  might  be  said. 
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the  appeal  was  from 
from  the  chancellor  ii 
chancellor  on  the  woo! 
be-  remembered,    that 
constantly  assisted    bj 
who,  sinqe  his    resign, 
seals,  had  devoted  bis 
appeal  cases :  besides  m 
patience,  and  generos 
judge  would  always  ha' 
acknowledge  it,  had  h 
This  circumstance  was 
able  pledge  of  the  tale, 
his  judicial  labours. — E 
a  complaint  of  dilatorir 
was,  how  long  ajudgi 
making  up  his    mind 
whole  of  the  case  ?     Th 
a  great  measure  on  the 
city  of  the  judge.     Noi 
judges  who  would  be  i 
but,  for  his  part,  he  pi 
to  brilliant  error— slow 
ditious  ignorance  or  mit 
would  have  one  cause  w 
than  ten  determined  ras 
gentlemen  opposite  mi 
who  would  be  more  spe 
even  bargain  for  a  few  r 
they  should  take  place  i 
the  largest  estates  were 
would  not  be  particular, 
a  year  should  occasional 
wrong   party.      But,   s; 
opposite,  give  us  expec 
all  we  wish.     If,  howev 
of  England  was  slow,  he 
judge  in  Europe  who  1 
the   court  of  Chancery 
arrears    of  business,     t 
France  had  been  charge 
failing.  If  he  were  asked 
on  a  great  and  eminent 
country,  he  should  point 
who  was  the  most  cauti 
judge,  and  had  caused  i 
court  than  any  of  his  pr< 
words  of  lord  Bacon  nac 
the  hon.  and  learned  mer 
and  that  had  induced  hir 
lordship's   books,    when 
something  quite  as  appli* 
as  the  dubitandi  patient ia 
had,  in  a  way  peculiar  to  h 
despatch  in  a  judge  to 
called    pre-digestion, .  o 
tion ;    which   was  sure  i 
full  of  crudities,  and  seci 
eases.      If  honourable 
consult  their  own  interni 
3  D 
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conceive  for  a  moment  what  would  be 
their  feeling*  and  state  of  health  in  this 
particular  habit,  they  would  easily  guess 
nt  the  state  to  which  the  jurisprudence  of 
the  country  might  be  brought  by  expedi- 
tion  in  judgments.      A  man  on  whose 
single  shoulders  rested  such  weighty  re- 
sponsibility, might  well  pause  before  he 
gave  decisions  on  which  depended  such 
extensive  interests,  such  mighty  masses 
of  property.     The  nerves  of  that  man 
must  indeed  be  strong  who  could  rescue 
himself  from  the  anxiety  necessarily  con- 
sequent on  such  a  situation,  and  who  un- 
prepared, could    precipitate  himself  on 
judgment.     A  judge,  who   had  formerly 
been  condemned  by  some  person  for  not 
running  quickly  through  the  criminal  ca- 
lendar,   had  answered    the    impertinent 
railer,  by  observing,  that  he  so  judged  in 
the  day  as  to  be  able  to  sleep  on  going  to 
bed   at   night.      When  they  considered 
what  a  prodigious  power  was  lodged  in 
the  hand 8  of  this  magistrate — a  power 
which    placed  all  the    large    properties 
and   titles    in    the   country   at   the  dis- 
posal  of  his  single  arbitrium—B,  power 
greater  than  the  Roman  praetors  exercised 
—greater  than  was  intruded  to  any  ma- 
gistrate in  any  state  in  the  world — they 
could  not  be  surprised,   much  less  dis- 
pleased, at  seeing  that  it  was  used  with 
the  solemn  deliberation  which  became  the 
exercise  of  it.    But  this  was  not  all.   The 
supreme  judge  had  not  only  to  dispose  of 
individual  cases ;  he  must,  to  the  best  of 
his  ability,  lay  down  propositions  of  law, 
for  the  guidance  of  the  court  in  all  similar 
cases.     The  erudition,  legal  science,  ex- 
perience, and  accuracy  displayed  in  the 
thirteen  volumes  of  cases  decided  by  the 
present    chancellor     were     unparalleled. 
His  lion,  and  learned  friend  had  alluded 
to  the  number  of  Scotch  appeals  to  the 
House  of  Lords  ;  but  that  was  no  reason 
for  going  into   the  committee.       If  the 
House  of  Lords  chose  to  alter  its  appel- 
lant jurisdiction,  and  send  a  bill  down  to 
that   House  for  the  purpose,  it  might  be 
dealt  with  according  to  the  wisdom  of  the 
House  when  it  came  there ;   but,  he  re- 
peated, that  was  no  reason  for  acceding 
to  the  motion  of  his   hon.  and   learned 
friend.     The  House  had  just  come  reek- 
ing wet  out  of  the  inquiry  into  the  conduct 
of  the  sheriff  of  Dublin,  and  several  of  his 
hon.  and  learned  friends  had  stated,  that 
that  inquiry  rTad  put  the  members  of  the 
House  out  of  humour  with  themselves, 
and  the  public  out  of  humour  with  them ; 


j  and  he  doubted  much  whetl 

posed  committee  would  ten 

.  the  harmony  of  which  the  I 

lately  been  deprived.    It  wu 

that,  in  the  present  state  o 

chancellor  ought  to  be  on 

auxiliaries.       He  did  not  1 

tele8copically   (if  he   mighi 

himself),  but  he  thought  sue! 

ment  would  be  highly  ben 

hon.  and  learned  member  c 

observing,  that   though  he 

with  the  gentlemen  opposite, 

ally  with  the  hon.  and  lean 

for  Winchelsea,  as  to  the  u 

the  Dublin  inquiry,  he  shoul 

them  if  they  would  now  dech 

proposed  committee  was  pel 

less.     He  begged  pardon  ol 

for  having  taken  up  so  much 

but  he  felt  extreme  anxiety  t 

sentiments  on  this  question. 

Mr.  Scirlett,  in  rising  to 

motion,   said,  that  however 

the  speeches  of  other  membei 

been,    his   hon.   and  learnec 

shown  nothing  like  pre-dig< 

able  speech  which  he  had  jus 

He  had  heard  much,  in  the  c 

protracted  discussion,  of  the 

judges  and  of  the  despatch  i 

of   Chancery.      It  might  b< 

counsel  had  beeu  heard  bo 

court  of  Chancery  and  the  co 

mon  Law.     But,   was  there 

worth  hearing  ?     Were  ther 

present  ?  Had  no  gentleman 

under  the  protection  of  the  < 

there  no  member  present  wh< 

happy  as  to  obtain  a  decree  i 

with  costs  awarded  him  ?     1 

were,  he  would  implore  then 

and  he  would  entreat  the  H 

them.     Let  not  the  speechei 

be  attended  to,   but  let  thei 

the  suffering  witnesses  had  to 

the  House  intended  to  do  ii 

tice,  it  ought  to  hear  evident 

certain,  that  however  he  and 

learned  friend  might  appear 

that  House,  they  would  not  c 

it ;  and  that  though  they  mij 

as  to  what  was  necessary,  the 

no  dispute  between  them  that 

was  required.     He  would  tel! 

on  what  grounds  he  meant  to 

motion.    He  bad  too  much 

the  lord  chancellor  to  pronou 

gyric  upon  him   in  parliamei 

might  be  allowed  to  say,  that 


77SJ 


Delays  in  the  Court  of  Chancery. 


Junk  5, 


that  venerable  nan  was  great  enough  to 
bear  discussion.    The  motion  went  to  in- 
quire into  the  causes  of  the  delay  in  Chan- 
cery, and  the  appellant  jurisdiction.     It 
was  said  on  the  other  side,  that  there  was 
no  delay.     That  was  a  question  of  fact 
which  ought  to  be  tried.     It  had  been  as- 
sumed, that  the  motion  had  for  its  object 
a  personal  attack  on  the  lord  chancellor. 
Now,  there  was  nothing  in  the  eloquent 
speech  of  his  bon.  and  learned  friend  sa- 
vouring of  that  tendency.     And,   while 
-he  was  upon  the  subject,   he  would  say, 
that  that  speech  was  a  perfect  answer  to 
the  calumny  that  there  was  no  talent  at 
the  bar.     There  never  was  more  talent  at 
the  bar,  in  all  its  ranks,  more  especially 
the  middle  rank.    He  begged  leave  to  ask 
his  hon.  and  learned  friends  opposite  why 
it  should  be  supposed,   that,  in  making 
his  statements,  his  hon.  and  learned  friend, 
the  member  for  Lincoln,    had  intended 
any   personal  imputation   whatever?     It 
would,  if  such  a  supposition  once  obtained, 
become  a  matter  of  extreme  difficulty  and 
delicacy  for  any  member  of  the  profession 
to  introduce  a  similar  motion ;  for  it  might 
be  said  that  individuals  were,  in  every  in- 
stance alluded  to.     He  knew,  from  per- 
sonal experience  that  very  day,   that  an 
allusion  made  last  night  to  one  of  the 
greatest   ornaments  of  the  bench,   Mr. 
Baron  Graham,  had  been  misunderstood 
and  misrepresented,    and  had,    he  also 
knew,  given  some  pain  to  the  excellent 
mind  of  that  learned  individual ;  but  he 
trusted  that  he  (Mr.  S.)  had  contributed 
to    remove    the   unpleasant    impression. 
Such  was  the  perplexity  attending  dis- 
cussions of   this  nature  in   the   House. 
Whereas  in  a  committee,  those  who  were 
able  to  speak  with  most  knowledge  upon 
the  subject,  would  feel  themselves  free  to 
do  so,  without  the  fear  of  giving  offence. 
He  could  state  the  opinion  of  his  much 
lamented  friend  sir  Samuel  Romiily  on  an 
occasion  similar  to  the  present,  in  which 
he  had  observed,  that  holding  as  he  did  a 
certain  station  in  the  court  of  Chancery, 
he  never  would  speak  in  the  House  on  a 
question  concerning  its  constitution,  lest 
he  should  be   misrepresented;    but    he 
should  deliver  his  opinion  in  a  committee 
without  any  reserve.     The  delay  com- 
plained of  was  inherent  in  the  constitution 
of  the  court  itself,  and  was  not  created  by 
the  particular  judge  who  presided  there. 
He  would  ask,  why  should  not  the  House 
now  attenpt  to  remedy  a  grievance  ?   His 
hon.  and  learned  friend,  the  attorney-ge- 
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If  there  was  a  general  opinion,  that  some 
modification  was  necessary  in  the  court  of 
Chancery,  why  not  inquire?  With  re- 
spect to  the  delay  of  the  court  of  Chan- 
cery, it  was  quite  proverbial.  It  was  not 
the  complaint  of  to-day ;  it  was  the  com- 
plaint of  the  last  century.  The  late  Mr. 
Justice  Buller  had  not  hesitated  to  declare, 
that  he  considered  the  court  of  Chancery 
a  nuisance.  He  (Mr.  S.)  could  not  say 
he  thought  so  ;  for  he  believed  that  court 
to  have  many  excellent  properties ;  but,  if 
any  thing  in  it  was  grievous,  the  House 
ought  to  inquire  into  it.  For  himself,  he 
should  always  strenuously  oppose  any 
alteration,  not  founded  on  previous  in- 
quiry; convinced  that,  as  it  would  be  made 
in  ignorance,  it  would  end  without  pro- 
ducing any  beneficial  effect. 

As  soon  as  the  lion,  and  learned  gen- 
tleman sat  down,  the  cries  of  "  Question, 
divide,  withdraw,''  prevailed.  The  gallery 
was  partially  cleared.  No  division,  how- 
ever, took  place,  and 

Mr.  Brougham  rose.  He  began  by  ob- 
serving, that  he  was  not  surprised  at  the 
impatience  which  had  been  manifested  by 
the  House,  when  he  considered  the  late- 
ness of  th  >  hour,  and  that  it  was  the  se- 
cond night  of  a  debate  on  a  subject  as 
dry  as  could  well  occupy  its  attention, 
and  in  the  course  of  which  so  much  ta- 
lent, ability,  and  discretion,  had  been 
displayed  on  both  sides;  but  more  espe- 
cially by  his  hon.  and  learned  friend,  who 
had  introduced  the  subject  to  the  notice 
of  the  House.  He  must  nevertheless, 
regret,  with  his  hon.  and  learned  friend 
who  had  just  spoken,  that  the  whole  of 
the  debate  had  been  confined  to  the  legal 
members  of  the  House.  He  could  have 
wished  that,  as  well  as  the  artists  and 
practitioners  in  that  court— which,  in  as 
well  as  out  of  the  House,  had  been  ad- 
mitted to  be  a  court  of  pain  and  peril,  of 
loss  and  suffering,  of  delay  and  anxiety, 
of  ex  pence,  of  misery,  of  penury,  and 
even  in  some  instances  the  cause  of  death 
itself — he  could  have  wished  to  have  call- 
ed up  in  witness  before  the  House,  some 
of  those  who  had  suffered,  not  the  last, 
but  the  scarcely  lesser  evils — some  of  the 
parties  to  a  Chancery  suit — some  hapless 
man  bending  under  the  weight  of  penury, 
the  consumption  of  means,  exhaustion  of 
body,  and  almost  of  vital  energy — some  of 
those  who  had  gone  for  relief  into  that 
court,  where  it  was  technically  said,  re- 
lief could  alone  be  obtained.  He  could 
have   wished  that  some  such  one  would  ! 

I 


have  started  up,  and  let  the 
look    upon   him.     He  did  t 
hear  him   speak — he  did  no 
should  be  pained  by  hearis] 
and  scarcely  audible  voice— b 
that  the  House  could  look 
these  unhappy  objects  of  the 
lord  chancellor.     But  he  kn 
was  in  vain :  the  suitors  woul 
and  when  his  hon.  and  learnt 
sired  a  committee  for  the  pi 
quiring  into  the  subject,  the' 
that  they  should  have  any  tf 
that.     They  might  make   spi 
attack  the  court  of  Chancei 
and  in  detail,  but   there  wa 
which  should  not  be  grantc 
case  be  never  so  strong— let  t 
be  never  so  multiplied — let  th 
so  stringent  or  applicable — 
mittee  to  hear  evidence,  and 
factory  investigation    into    ' 
should    not    be  granted.     A 
must    be   allowed  to  ask,  w 
whom  the  door  was  shut  upon  1 
sought  inquiry  ?     Was  it  by  t 
of  a   hostile  branch  of  the  i 
sion  —  by  common-law  men 
enemies  to    the  court  of  CI 
whose  unfriendly  feelings  w 
upon  their  dislike  of  ihe  peculi 
the  separate  jurisdiction,  and 
ed  powers  of  that  court  ?   Wi 
persons  that  the  ears  of  the 
shut  against  reason,  argumer 
No  such  thing.     Was  it  the 
if  any  such  there  were,  who* 
fortune  to  call  the  lord  hig 
their  enemy,  and  who  were 
personal  hostility?     No  such 
denial  came  from  the  noble 
lord '8    own    friends— from 
friendship  for  him  was  so  delic 
der,  that  it  prompted  them 
inquiry    into  the    conduct  o 
over  which  he  presided.     Tl 
they  discovered  a  personal  attg 
judge,    in  a  mere  desire  to 
abuses  as  old  at  least  as  the  t 
Swift,   who  had  described  G 
ther  as  having  been  mined  b 
Chancery  suit  with  costs.     H 
entertained  the  highest  resbe 
noble  and  learned    lord's  ju 
racter.     All  that  he  had  seen 
which,  indeed,  had  been  little 
in  the  private  intercourse  betw 
men  of  the  same  profession,— ci 
gratitude  for  great  civility  wh 
ways  been  displayed  towards 
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knew  nothing  of  the  noble  and  learned 
lord   which   did  not   entitle  him   at  hit 
(Mr.  B's)  hands  to  great  respect,  in  his 
character  of  a  ■  j  udge.     H  e  did  not  say  aoy 
thing  of  him  as  a  politician.     He  wished 
to  draw  a  broad  line  of  distinction  be- 
tween  the    two  parts    of   his  character. 
But  he  had  such  a  feeling  of  respect  for 
the  noble  and  learned  lord,  that  he  could 
not  help   saying,  with  the  most   perfect 
sincerity,  that  he  wished  him  better,  abler, 
bolder,  more  discreet,  and  more  skilful 
advocates,  than  his  cause,— if  it  was  the 
cause  of  the  noble  and  learned  lord,— had 
found  in  that.  House.     If  men  had  been 
imbued  with  the  most  deadly  hatred  for 
the  lord  chancellor — if  they  had  laid  their 
beads  together  and  had  racked  their  wits 
to  find  out  the  means  by  which  the  fame 
and  character  of  lord   chancellor  Eldon 
might  be  damaged,  and  his  reputation  as 
a  judge  sullied,*— they  could  not  have  se- 
lected a  more  effectual  mode  of  accom- 
plishing it,  than  the  course  which  those 
who   called    themselves  his  friends  had 
thought  proper  to  adopt*    The  hon.  and 
learned    member    for   Exeter    (Mr.  W* 
Courtenay),   himself  a  master  in  Chan- 
cery, had  told  the  House  last  night,  that 
he  was  most  anxious  to  defend  the  lord 
•chancellor.     And  he  had  shewed  the  sin- 
cerity of  his  anxiety  in  a  most  singular 
manner,  by  voting  twice  against  an  ad- 
journment, and  thus  endeavouring  to  put 
an  end  to  the  inquiry,  and  deprive  him- 
self of  that  very  opportunity  which  he 
professed    himself  so  anxious   to  seek. 
The  attorney-general  had  made  his  reply, 
such  as  it  was,  to  the  indeed  unanswer- 
.,  able  statement  of  his  hon.  and  learned 
friend,  the  member  for  Lincoln.     He  was 
followed  by  the  hon.  member  for  Dur- 
ham, who    had  so  laudably  applied  hit 
mind  to  this  subject,  and  who  had  brought 
forward  much  valuable  information  in  hit 
various  statements  to  the  House  connected 
with  this  question.  And  then  came  the  anx- 
iety of  the  hon.  and  learned   member 
for  Exeter;  and  how  did  il  first  exhibit 
itself?  for  it  really  was  deserving  of  in* 
Teitigation.  and  here  at  least  there  was 
no  bar  to  inquiry.    The  master  in  Chan- 
cery remained  mute ;  or  if  he  did  utter 
a  syllable,    it  was  merely    the    cry  oi 
•  •  Question,  question  1 "    He  had  then  rte- 
tiated  the  motion  of  adjournment*  and  to- 
night he  Xante  down  prepared  at  all  points, 
to  defend  the  character  of  the  lord  chan- 
cellor— by  arguing  'against  all  iovestiga. 
tion !  Hit  object  was,  not  inquiry,  but  • 
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tcntions  to  others,  would  not,  if  he  had 
received    hit   instructions,    refrain  from 
saying  any  thing  that  he  thought  would 
be  beneficial  to  his  client,  however  scan- 
dalous or  calumnious  it  might  appear; 
and  therefore,  if  he  had  hesitated  to  state 
the  calumny  communicated  to  him  by  his 
client  in  the  case  of  Ware  and  Horwood, 
it  was  not  because  he  thought  it  iscanda- 
loui,    but    from    a    conviction    that    it 
would    not    prove    serviceable    to    his 
client's  interest.   He  had  no  right  to  insti- 
tute any  previous  inquiry ;  he  was  bound 
to  rely  upon  his  client's  instructions;  and 
if  that  client  misinformed  him,  upon  his 
own  head  must  the  consequences  descend. 
He  knew  enough  of  the  professional  ha- 
bits of  his  hon.  and   learned  friend,  the 
member  for  Oxford,  to  say  that  this  was 
his  practice.     It  had  been  his  (Mr.  B's) 
fate,  some  time  since,  to  be  engaged  in 
the  same  cause  with  his  hon.  and  learned 
friend,  and  he  well  recollected  the  conse- 
quences   which  followed  his    hon.    and 
learned  friend's  bold  and  manly  discharge 
of  his  duty— a  duty  which  he  discharged 
without  considering  how  high  the  head 
was,  against  which  his  censure  might  fall. 
His  hon.  and  learned  friend   let    fly    his 
arrow  boldly,  and  the  parties  had  subse- 
quently settled  the  matter  between  them- 
selves ;  by  which  adjustment  a  certain  no- 
ble person  went  for  three  months  to  pri- 
son.— There  was  no  one  who  thought  more 
highly  of  the  justice  and  the  conscientious 
scruples  of  the  lord  chancellor  than  he 
(Mr.  B.)   did,     and  he  was  well  aware 
that  the  most  rigorous  attention  would  be 
paid  by  him  to-morrow    to  any  solicitor 
of  his  court   who  supported  the  present 
motion,  or  assisted  the  inquiry  if  it  should 
be  gone  into.     But,  did  the  suitors  know 
that  ? — Did  the  clients  know  it  ?  No :  and 
what  would  any  one  of  them  say  to  his 
solicitor  who  should  give  the  management 
of  a  cause  to  his  learned  friend,  the  mo- 
ver  of  this  inquiry,  if  he  were  a  practi- 
tioner  in  that    court?     It  was  for  that 
reason,  to  avoid  all  those  objections,  that 
he  asked  them  to  send  him  up  stairs  to 
inquire — to  allow  him  to  call  for  persons, 
papers,  and  records.    Let  them  examine 
evidence,  and  let  the  result  be,  he  would 
not  pretend  to  say  what  it  would  be,  but 
let  them  come  to  some  decision,  and  ei- 
ther acquit  or  condemn.    That  was  his 
principal  reason  for  voting  for  the  inquiry. 
He  knew  that  there  was  no  other  mode  of 
getting  at  the  actual  truth.    He  knew  also 
that  the  documents  on  the  table  were  im- 


•  perfect.  He  would  mention  on 
I  their  inaccuracy.     The  atto 
had  talked  much  of  the  incr 
ness,  whence  he  inferred  the 
increasing  the  machinery  oi 
He  had  said,  that  nearly  dou 
ber  of  bills  had  been  filed  sir 
was  not   very  consistent   wit 
to  talk  about  nearly  doublec 
•«  nearly ''  ought  not  to  be  ap 
ters  relating  to  courts  of  ji 
attorney-general  had  com  pan 
1823.    In  the  former  year, 
of  bills  filed  was  1,700,  and 
2,400.  This  was  what  the  attoi 
called  "  nearly  doubled.9'     A 
the  ancient  system  of  calcul 
17  used  to  make  34.     So  fai 
doubled,  it  was  not  one-half  i 
was  another  instance  of  the 
going  into  a  committee. 

There  was  another  part  of 
of  the  hon.  and  learned  attor 
which  he  wished  to  notice, 
that  part  of  it  which  was  rec 
cheer,  such  as  he  hardly  rem 
have  ever  heard  in  that  House 
he  was   only  prevented  fron 
yell,  by  the  respect  which  he 
for  the  present  assembly.     Si 
that  the  chorus — the  Io  Trm 
claiming  the  defeat  of  his  hon. 
friend  still  rang  in  his  ears  - 
the  yell  following  the  attorn 
vigorous  detection  and  expc 
hon.  and  learned  friend,  the 
Lincoln,  who  had  asserted  t 
bill    the   charges    for   attenc 
amounted   to    1,0301.  in   thai 
cause.     Now,  it  turned  out  tl 
and  learned  friend  was  wrong, 
might  have  with  more  corre< 
puted  that  bill  at  some  hun< 
This  case  would  be  enough,  if 
accompanied  (as  it  was)  by  ir 
which  showed   the  necessity 
and  of  endeavouring  to  avert  th 
which  it  was  allowed  pressed 
upon  the  country.      To  liste 
honourable   members,  it  migr 
posed  that  his  hon.  and  learned 
member  for   Lincoln,   had   nc 
first  time  broached  a  subject 
never  before  been  heard  of 
He  (Mr.  B.)  had  mixed  mm 
with  those  who  now  practised  ir 
of  Chancery,  as  with  those  grea 
men  who  had  been  removed  froi 
ever— -men  who  were  at  the  sam 
ornaments  of  the  law  and  of  hut 
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really  a  topic  of  considerable  importance. 
A  great  deal  had  been  said,  about  the 
•mall  number  of  appeals   from   the  lord 
chancellor's  court  to  the  House  of  Lords. 
But  what  did  that  amount  to  ?    Having 
once    become   acquainted  with  the  lord 
chancellor's  decision,  it  seldom  occurred 
that  suitors  consulted  him  a  second  time 
in  the  House  of  Lords;  because  his  judg- 
ments were  known  to  be  given  so  advisedly 
that  he  would  not  hastily  change  them. 
The  Irish  and  Scotch  alone  then  were  in- 
terested in  the  question  of  appeals.  Upon 
the  latter  class  much  had  been  said,  but 
the  former  appeared  to  him  to  have  been 
most   unaccountably   overlooked.      The 
number  of  Scotch  judgments  either  re- 
mitted, or  reversed  upon  appeal  to  the 
House  of  Lords,  was  certainly  very  great; 
but  the  number  of  tho*e   from  Ireland 
were  much  greater.    He  could  assure  an 
hon.  and  learned  member  who  had  pre- 
ceded him  in  this  debate,  and  who  had 
taken  occasion  to  eulogise  an  individual 
holding  a  high  judicial  situation  in  a  sister 
kingdom,  that  he  (Mr.  B.)  had  no  wish 
to  speak  harshly  of  any  judge;  but  it  did 
so  viappen,  in  respect  of  the  case  which 
had  been  so  fancifully  put  by  bis  hon.  and 
learned  friend  who  had  spoken  so  well  and 
with  so  much  liveliness  on  this  subject, 
that  the* very  despatch  which  formed  the 
matter  of  his  hon.  and  learned  friend's 
panegyric  was  a  despatch  that  was  atten- 
ded with  no  very  advantageous,  but  with 
very  vexatious   consequences  to  the  par- 
ties interested.     This  happened  to  be  the 
precise  case  with  the  present  lord  chan- 
cellor of  Ireland  [hear,  hear];  and  in  look- 
ing at  the  paper  which  was  on  the  table, 
he  found  that  almost  all  the  judgments 
of  that  noble  judge,   in    one    particular 
year,    which  had  been    appealed  from, 
.had  been   reversed  by   the   lord    chan- 
cellor of  England.     It  seemed  that  upon 
an  average  of  ten  years,  out  of  100  appeals 
from  the  judgments  of  the  Irish  chancel- 
lor, 50  of  those  judgments  had  been  re- 
verted.   God    knew,   after  this,  it  could 
hardly  be  said  that  the  question  before 
the  house  had  been  raised,  or  any  misre- 
presentation had   been  suggested,   in   a 
spirit  of  hostility  to  this  learned  and  noble 
lord,  of  whom  he  was  entitled  to  say,  that  in 
pronouncing  judgment  he  was  wrong  about 
ttiee  in  two  tiroes.    Such  had  been  the 
malt  of  the  appeals  he  spoke  of,  which 
went  htsrd  and  considered  by  the  English 
lord  chancellor,  assisted  by  lord  Redes- 
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business  of  the  Rolls  court  was  transacted. 
In  naming  it  he  was  compelled  not  to  re- 
gard to  whom  he  might  give  offence. 
As  a  member  of  parliament  he  was  bound 
to  regard  the  suitors  more  than  the  judges, 
and  to  take  more  care  of  the  interests  of 
the  former  than  the  feelings  of  the  latter. 
In  1817,  an  alteration  was  made  in  the 
Rolls  court,  by  the  secession  of  one  of  the 
greatest  judges  of  modern  times.  He  had 
no  right  to  approach  sir  W.  Grant,  even 
in  the  character  of  an  eulogist ;  but  he 
could  not  refrain  from  paying  him  this 
tribute  of  praise,  and  of  adding,  that  his 
retirement  was  a  subject  of  unanimous 
regret  to  the  profession.  Sir  W.  Grant 
discharged  the  business  of  his  office 
without  delay  or  arrear ;  and  there  was 
no  complaint  of  unsafe  expedition,  or  of 
want  of  caution.  In  the  Rolls  court,  and 
during  the  war  in  the  prize-appeal  court, 
he  had  discharged  his  functions  with  equal 
talent,  and  equally  to  the  satisfaction  of 
the  suitors.  His  brilliant  judicial  career 
being  closed,  sir  W.  Grant  was  succeeded 
by  sir  Thomas  Plumer,  a  gentleman  who 
had  previously  been  the  vice-chancellor, 
and  who,  before  that,  had  the  reputation 
of  being  one  of  the  best  advocates.  It 
did  not,  however,  always  happen,  that  the 
ablest  advocates  made  the  best  judges ; 
and,  in  the  instance  of  sir  W.  Grant's  sue* 
cessor,  he  (Mr.  B.)  did  not  insinuate,  but 
*  he  distinctly  said,  that  he  had  proved  so1  de- 
cidedly inferior,  that  the  loss  of  the  late  mas- 
ter of  the  Rolls  was  regretted  more  than  ever. 
A  very  ingenious  person,  sir  John  Leach, 
succeeded  as  the  vice-chancellor.  The 
number  of  causes  disposed  of  in  that  court 
increased  suddenly,  and  amounted,  upon 
an  average,  from  126  to  453  causes ;  from 
216  to  332  petitions ;  from  1,395  to  1,846 
motions;  from  235  to  821  exceptions; 
and  from  194  to  318  pleas  and  demurrers. 
The  total  increase  of  business  in  the  vice- 
chancellor's  court  from  the  time  that  sir 
T.  Plumer  left  that  court  to  the  present 
time  was,  1,250  $  and,  with  the  increase  of 
the  business  in  the  court  of  Chancery 
made  a  total  of  1,600  pieces  of  business. 
But,  this  increase  was  as  much  attributable 
to  the  departure  of  sir  William  Grant  from 
the  Rolls  as  to  sir  John  Leach  coming 
into  the  vice-chancery.  In  fact,  the 
business  of  the  Rolls  from  that  time  had 
very  much  diminished.  It  was  no  merit 
to  say,  there  were  no  arrears  where  there 
was  no  business.  But  it  was  said,  that  as 
the  suitors  went  voluntarily  into  the  courts 
of  equity,  the  increase  of  business  an  die 


vice-chancellor's  court  was  a  decided 
proof  of  its  ■  merit  This  was  not  true ; 
for  suitors  did  not  go  voluntarily  into  that 
court,  but  were  sent  there  by  the  lord 
chancellor ;  and  that  was  the  great  bur* 
then  of  the  complaint  against  the  system. 
The  attorney-general  had  said,  that  that 
great  fountain  of  learning  and  of  law— the 
court  of  Chancery— should  be  open  to  all 
alike.  So  he  (Mr.  B.)  said  too,  and, 
therefore,  it  was,  he  complained,  that  the 
functions  which  tew  others  but  so  won- 
derful a  man  as  the  lord  chancellor  could 
perform,  should  be  executed  by  deputy. 
He  deprecated  this  system  ef  deputyship 
altogether;  for  he  predicted  the  worst 
effects  from  it  to  the  pure  administration 
of  justice.  The  situation  of  chancellor  of 
this  country,  whilst  it  continued  to  be  the 
difficult  and  arduous  situation  which  it 
now  was,  must  be  filled  by  extraordinary 
men.  But  if  this  system  was  to  prevail, 
that  might  soon  cease  to  be  the  case.  If 
the  duties  of  this  high  office  were  to  be 
put  in  commission— if  one  half  of  the 
business  in  Chancery  was  at  one  time 
to  be  taken  away  and  confided  to  a  deputy 
keeper  of  the  seals,  and  a  deputy,  orjour- 
neyman,  Speaker  of  the  House  of  Lords 
was  to  be  appointed  at  another,  who  could 
say  where  this  was  to  end,  and  whether 
the  younger  sons  of  great  families  might 
not  in  time  be  educated  for  the  chan-i 
cellorship  as  they  now  were  for  a  mitre  ? 
So  long,  however^  as  the  situation  of  lord 
chancellor  continued  to  be  one  of  difficulty 
and  of  high  honour,  so  long  would  it  con* 
tinue  to  be  decorously  filled,  and  such  men 
as  Nottingham,  Hardwicke,  and  Eldon, 
would  be  found,  —  among  whom  .  none 
was  a  more  learned  or  a  more  incorruptible 
judge  than  the  latter  noble  and  learned 
lord,  although  he  (Mr.  B.)  could  not  help 
lamenting  that  defect  of  his  understanding, 
that  proneness  to  doubt,  which  he  had 
even  beard  the  learned  lord  himself  de- 
plore, on  account  of  the  suitor*  of  his 
court. '  Let,  then,  the  doors  of  the  court 
of  Chancery  be  opened  wideband  access  be 
given  to  all,  .to  this  oracle  of  the  law. 
Let  not  a  turnpike  be  clapped  upon  it, 
in  the  shape  of  the  vice-chancellor's 
court,  and  a  toll  be  exacted,  h  was 
this  toll— this  turnpike  nuisance— that 
he  wished  to  see  abated. 

Having  said  thus  much  ef  the  jurisdic- 
tion of  the  court  of  Chancery,  he  would 
now  oome  to  the  Appellant  Jurisdiction,  of 
the  House  of  Lords.  He  was  afraid  he 
was  exhausting,  the  Bouse,  but  this  mm 
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really  a  topic  of  considerable  importance. 
A  great  deal   had  been  said,  about  the 
•mall  number  of  appeals   from   the  lord 
chancellor's  court  to  the  House  of  Lords. 
But  what  did  that  amount  to  ?     Having 
once    become   acquainted  with  the  lord 
chancellor's  decision,  it  seldom  occurred 
that  suitors  consulted  him  a  second  time 
in  the  House  of  Lords;  because  his  judg- 
ments were  known  to  be  given  so  advisedly 
that  he  would  not  hastily  change  them. 
The  Irish  and  Scotch  alone  then  were  in- 
terested in  the  question  of  appeals.   Upon 
the  latter  class  much  had  been  said,  but 
the  former  appeared  to  him  to  have  been 
most   unaccountably   overlooked.       The 
number  of  Scotch  judgments  either  re- 
mitted, or  reversed  upon  appeal  to  the 
House  of  Lords,  was  certainly  very  great; 
but  the  number  of  tho»e   from  Ireland 
were  much  greater.    He  could  assure  an 
hon.  and  learned  member  who  had  pre- 
ceded him  in  this  debate,  and  who  had 
taken  occasion  to  eulogise  an  individual 
holding  a  high  judicial  situation  in  a  sister 
kingdom,  that  he  /Mr.  B.)  had  no  wish 
to  speak  harshly  of  any  judge;  but  it  did 
§o  viappen,  in  respect  of  the  case  which 
had  been  so  fancifully  put  by  his  hon.  and 
learned  friend  who  had  spoken  so  well  and 
with  so  much  liveliness  on  this  subject, 
that  thevery  despatch  which  formed  the 
matter  of  his  hon.  and  learned  friend's 
panegyric  was  a  despatch  that  was  atten- 
ded with  no  very  advantageous,  but  with 
very  vexatious   consequences  to  the  par- 
ties interested.     This  happened  to  be  the 
precise  case  with  the  present  lord  chan- 
cellor of  Ireland  [hear,  hear];  and  in  look- 
ing at  the  paper  which  was  on  the  table, 
he  found  that  almost  all  the  judgments 
of  that  noble   judge,   in    one    particular 
year,    which   had  been    appealed  from, 
-had  been   reversed   by    the   lord    chan- 
cellor of  England.     It  seemed  that  upon 
an  average  of  ten  years,  out  of  100  appeals 
from  the  judgments  of  the  Irish  chancel- 
lor, 50  of  those  judgments  had  been  re- 
versed.   God    knew,   after  this,  it  could 
hardly  be  said  that  the  question  before 
the  house  had  been  raised,  or  any  misre- 
presentation  had   been   suggested,   in   a 
spirit  of  hostility  to  this  learned  and  noble 
lord,  of  whom  he  was  entitled  to  say,  that  in 
pronouncing  judgment  he  was  wrong  about 
•once  in  two  tiroes.     Such  had  been  the 
result  of  the  appeals  he  spoke  of,  which 
were  heard  and  considered  by  the  English 
lord  chancellor,  assisted  by  lord  Redes- 
dale.    Why,  audi  being  the  fact,  and 
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He  (Mr.  B.)  had  pleaded  bei 
chat  capacity  at  the  bar  of  liieot 
but,  so  trammelled  was  the  ot 
by  the  forms  of  the  House  i 
spect,  and  in  so  unfortunate 
was  he  placed  in  respect  of  the 
all  which  he  had  the  power  of 
—that  the  "  contents,"  or  th< 
tents,"  as  the  case  might  be,  1 
called  on  the  House,  thereto 


differently.  They  then  always  seemed  to 
coupler  as  they  rose,  step  by  step,  that 
each  advance  was  only  the  price  of  some 
act  of  political  subserviency  on  their  part ; 
and  that,  as  they  had  been  at  an  earlier  pe- 
riod of  their  lives  political  barristers,  so  they 
were  to  remain  for  life  political  judges. 

His  h on.  and  learned  friend,  the  mem- 
ber for  Lincoln,  had  shown  that  in  the  court 
of  Exchequer  also  there  were  at  one  time 
no  less  than  160  causes  in  arrear.     But  the  j  sake  of  the  people  of  Irelanc 
moment  that  an  lion,  and  learned  friend  |  land,  to  consider  whether  they « 
of  his  (Mr.  Martin),  in  a  former  parlia-  ]  a  measure  to  be  adopted  by 
merit,  introduced  a  bill  for  the  chief  baron  to  j  House,  which  would  prove  bo 
sit  alone  in  equity,  the  whole  of  the  arrear  !  tri mental  to  the  rights  of  suit 
was  got  under,  and  the  consequence  was,  !  baneful  to  the  administratioi 
that  there  remained  in  that   court  very  j  At  present  the  perfect  confid 
little  business  to  do,  and  the  practitioners    people  of  Ireland  and  Scotlam! 
would  have  willingly  had  agreat  deal  more.  :  lowed  the  decisions  of  the  lord 
And  yet  equity  suitors  would  not  go  into  j  However  they  might  cotnpla 
it — so  great  a  charm  was  there  in  a  name,  j  they  never  complained  of  an  l 
and  so  great  a  desire  had  every  one  to  ,  sion.  The  noble  and  learned  1 
have  the  advantage  of  the  lord  chancel-    on  the  cases  which  came  befoi 
lor's  opinion.     An  arrangement  might  be  '  a  degree  of  skill  and  penetrat 
made  which  would  make  it  imperative  in  j  appeal  causes  from  Scotland  I 
suitors  to   go   into   this  court.     Various  ;  with  a  degree  of  wisdom,  wbil 
other  arrangements  would  suggest  them-    extraordinary  ;    considering  \ 
selves  ;  but  let  it  not  be  understood  that  ;  law  of  the  latter  countries,  ani 
the  present  motion  suggested  any  project  .  Scotland,  the  noble  and  learne 
whatever.     All  that  was  asked  now  was  ;  in  some   sort,   a  foreigner* 
inquiry.  He  had  heard  of  various  projects,  ,  however,  he   had   reformed; 
but  his  lion,  and  learned  friend  had  wisely,in  .  abuses  he  had  corrected,  and 
his  mind,  abstained  from  alluding  to  them,    lawyers,  however  averse  they 
He  had  heard  that  it  was  in  contemplation  :  to  the  suggested  reformations 
to  originate  a  measure  on  this  subject  in  j  ceived  their  value,  acknowledg 
the  House  of  Lords,  which  was  afterwards  i  pediency,  and  ultimately  adc 
to  be  sent  down  here.    But  who  could  say    But  the  case  would  be  very 
that  such  a  measure  would  ever  come?    the  House  of  Lords,  should  tl 
The  burthen  of  that  proposition  he  had  ,  to   delegate  its  appellant  jur 
heard,  was  to  appoint  a  vice-speaker,  on  \  lord  Colchester,  who,  though  i 
whom  would  devolve  all  the  appellant  busi-  '  Speaker  of  the  House  of  Con 
n ess.  He  had  heard,  amongst  others,  lord  ;  no  lawyer;  and,  in  his  opinion, 
Colchester  named  to  this  office,  and  the    politician.    The  noble  lord  wai 
appointment   was  recommended   by  the    spectable  man;  but,  from  the  j 
consideration,  that  it  would  be  attended    tureof  his  pursuits  for  the  last  t 
with  no  expense,  since   that  noble  lord 
already  enjoyed  a  pension  of  4?, 000/.  a-year 
as  retired  Speaker,  and  for  this  he  might 
well  hear  Scotch  appeals. 

Mr.  Hume. — The  noble  lord  has  a  pa- 
tent place  too. 

Mr.  Brougham  sold,  he  was  obliged  to  his 
lion,  friend  for  suggesting  to  him,  with  his 
usual  accuracy,  that  the  noble  lord  had  a 
patent  place  also.  Was  it  not  very  fitting 
that  the  House  should  be  consulted  on  the 
matter  of  this  vice-speaker's  appoint- 
ment ?  The  chief  justice  of  the  court  of 
King's-bench,  they  knew,  held  a  perpetual 
deputation  of  this  office  of  vice-speaker. 


to  place  him  at  the  head  of  i 
tration  of  the  laws  of  two  an 
doms  in  the  last   resort,  woult 
of  monstrous,  glaring,  and  gric 
tice  to  the  people  of  both  those 
The  lion,  and  learned  gentl 
eluded  by  declaring  his  deterr 
support  the  motion  of  his  hon. 
member  for  Lincoln,  and  by  a 
for  the  length  at  which  he  ha< 
the  house  upon  this  subject, 
to  be  one  of  the  gravest  naturi 
convinced  that  the  adoption  c 
posed  inquiry  would  lead  to  th 
consequence?.  He  called  upon 


789] 


Delays  in  the  Court  of  Chancery. 


June  5,  \£ 


for  no  premature  decision.  All  he 
asked  for  was  inquiry.  He  wished  for  the 
opinions  of  learned  men  of  all  the  Bars, 
n.nd  of  the  respectable  solicitors  of  the 
0  fferent  countries.  If,  in  the  course  of 
what  he  had  ottered  to  the  House,  he  had 
felt  it  his  duty,  to  allude  to  the  noble  and 
learned  person  at  the  head  of  the  court 
of  Chancery,  it  was  not  from  any  want  of 
respect  towards  thenobleand  learned  lord, 
but  from  an  imperious  sense  of  duty  ;  and 
such  was  the  high  character  of  the  noble 
lord,  that  he  was  sure  he  would  be  the 
very  first  to  forgive  whatever  had  been 
uttered  under  such  feelings  [Cheers,  and 
cries  of  question]. 

Tue  Solicitor-General  said,  he  felt  it 
his  duty,  after  the  many  personal  attacks 
which  his  lion,  and  learned  friend  who 
spoke  last  had  made,  to  say  something, 
even  at  that  late  hour,  especially  with  re* 
ference  to  that  much-respected  character 
the  Master  of  the  Rolls.  Considering  the 
affliction  under  which  that  upright  judge 
and  able  lawyer  was  labouring,  and  that 
his  hon.  and  learned  friend  had  denied  any 
intention  of  alluding  to  that  individual 
personally,  he  thought  a  conclusion  might 
have  been  obtained,  by  other  means  than 
those  employed  by  his  hon.  and  learned 
friend.  The  number  of  cases  decided  in 
&  certain  number  of  years  in  the  Rolls 
court  while  sir  William  Grant  presided, 
might  have  been  compared  with  the  number 
decided  in  a  similar  period  by  the  present 
Master  of  the  Rolls.  The  number  in  the 
former  instance  might  be  found  greater 
than  in  the  latter ;  but  the  difference  was 
inconsiderable.  At  the  time  the  present 
Master  of  the  Rolls  was  appointed,  there 
was  an  arrear  of  between  4  and  500  cases 
in  the  court,  and  since  that  nearly  1,000 
other  cases  had  come  before  it.  All  those, 
with  the  exception  of  about  sixty,  were 
now  decided ;  which  left  an  average  of 
between  three  and  four  hundred  for  each 
year.  He  therefore  thought  that,  consi- 
dering the  long  and  severe  affliction  with 
which  that  learned  personage  had  been 
visited,  the  harshness  of  observation  which 
his  hon.  and  learned  friend  had  made  use 
of,  might  have  been  spared. — The  attack 
upon  the  lord  chancellor  of  Ireland  was 
equally  unfounded.  The  hon.  and  learned 
gentleman  had  said,  that,  out  of  a  hundred 
decisions  come  to  by  the  lord  changellor 
of  Ireland,  fifty  had  been,  on  appeal,  re- 
versed; and  from  that  fact,  the  hon.  and 
learned  gentleman  had  drawn  the  prepos- 
terous conclusion,  that  it  was  an  equal 


chance   whether   the   1( 
Ireland  decided  right 
those  hundred  cases  wei 
chancellor  of  Ireland  ha 
milar  sort  of  argument  v 
appeals  from   Scotland, 
learned  friend  who  broi 
present  motion  had  said, 
stated  respecting  the  lc 
meant  nothing  personal 
mit  that,  in  terms,  his 
friend  had  not  attacked  \ 
lor   personally  ;  but  he 
House   whether    his    h< 
friend's  whole  speech  was 
a  personal  attack  on  that 
person  ?  What  did  his 
friend  mean,  when  he  ta 
titious  decree  obtained 
chancellor?    In  short,  t 
had  been  made  by  the  ho 
posite,  a  personal  attack 
the  law  of  the  country 
learned  friend,  the  meml 
ham,  had  delivered  one  < 
speeches  that  could  be 
still  in  terms  perfectly  i 
that  the  lord  chancellor 
for  doubting,   and  that 
questions  the  public  had 
doubts;    but,   where  po 
were  concerned  then  his  < 
aside  and  he  decided  at  on 
case  had  then   been   int 
was  stated,  that  with  re 
raoval  of  her  majesty's 
Litany,  the  lord  chancelh 
ordinary  habits  of  doubtii 
without  delay  [hear,  hear 
gentlemen  on  the  opposi 
this;  but,  if  it  was  not  meai 
why,  he  asked,  did  they 
also  said,  that  the   lor,d 
decided  wrongly,  eight  y 
Portsmouth   case;  and  tl 
had  introduced  some  new 
regard  to  literary  property 
in  particular,  he  would  roc 
deny,  and  would  maintain 
trines  had  been  strictly  coi 
whole  train   of  decisions 
cases.  After  what  had  oc< 
sessions,  he  did  not  expe 
agitation  of  this  question, 
ber  for  Durham  had  repes 
forward ;  and,  from  the  d( 
come  to,  he  had  little  expe 
have  been  revived  in  the 
was.  Formerly  documents 
On  the  present  occasion  t 
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anil  private  sources  were  relied  on,  upon  , 
which  scarcely  a  single  comment  could  be  j 
made.     He  knew  the  source  from  which  j 
tlicy  proceeded;  and  he  could  confidently  i 
assert,  that  the  letter  read  and  relied  on,  j 
in  the  case  of  Ware  and  Horwood,  was  | 
unfounded  in  fact.— The  hon.  and  learned 
gentleman  then  defended  the  erection  of  , 
the  vice-chancellor's  court,  and  detailed  , 
the  manner  in  which  the  time  of  the  lord  '. 
clianreilor  was  fully  occupied  throughout  ' 
ilie  year,  with  the  view  of  showing,  that  if . 
the  vice-chancellor's  court  had  not  been 
erected,  the  whole  of  the  business  which 
had  been  done  in  it  must  now  have  been 
hanging  as  arrears  upon  the  court  of  Chan- 
cery.— He   then   proceeded   to   observe, 
that  the  only  ground  for  inquiry  was,  the 
arrears  in  the  court  of  Chancery.   But  the  [ 
fact  was,  there  was  no  arrear  in  the  vice-  : 
chancellor's  court — there  was  no  or  rear  ' 
in   the  equity  side  of  the   court  of  Ex-  ' 
chequer,  although  slurs  had  been  thrown  j 
on  some  of  the  venerable  judges  who  pre-  ! 
sided  there — there  was  no  arrear  in  the  ! 
Master  of  the  Rolls  court.     And,  what 
was  the  fact  with  regard  to  the  court  of 
Chancery  itself?     The  number  of  motions 
during^the  last  ten  years  had  been  20,000 ; 
the  number  of   petitions   nearly  5,000;  i 
and  the  number  of  causes  between  4  and 
500 ;  and  the  only  arrear  was  about  one- 
tenth  of  these  causes,  or  what  might  be  ! 
considered  one  year's  business  out  of  ten. 
In  this  enumeration  he  omitted  the  ap- 
peals, but  he  should  afterwards  return  to 
them.     He  would  now  ask  his  lion,  and 
learned  friend,  the  member  for  Peterbo- 
rough, if  the  arrear  just   stated  in   the 
causes  before  the  court  of  Chancery,  ex- 
ceeded the  usual  arrears  in  the  court  of 
Common   Pleas   or   King's-bench  ?  [Mr. 
Scarlett  dissented].     At  least,   till  lately 
the  arrears  in  the  courts  at  Westminster 
were  equal  to  the  present  arrears  of  the 
court  of  Chancery.     The  sole  ground, 
however,  for  inquiry  was  those   arrears ; 
and  in  appeals  they  amounted  to  104,  the 
earliest  of  which  was  not  of  an  older  date 
than  about  the  middle  of  the  year  1819. 
Did  these  facts  warrant  an  inquiry !  He 
was  clearly  of  opinion  that  they  did  not, 
and  should  therefore  oppose  the  motion. 
Mr.  Secretary    Canning    rose,  amidst 
ud   cries   of  "question."     The  House, 


loud 


que? 


he  said,  might  be  assured,  that  at  that 
ate  hour,  and  after  the  length  to  which 
ihc  debate  had  already  gone,  it  was  not 
his  intention  to  add  more  than  a  few  mi* 
nutcs  to  it.     Nor  should  he  have  risen  at 
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all ;  but,  after  the  pointed  all 
had  been  made  to  him  in  th 
of  the  discussion,  he  did  no 
he  should  discharge  his  duty, 
ing  the  situation  in   which 
colleague  of  the  noble  and 
who   presided  in   the  court  o 
he  were  not  to  state  the  iroprei 
as  the   only  unlearned   perse 
spoken  on  the  subject,  the  dh 
produced   on  his  mind.     Tin 
heard  the  debate  would  at 
one  advantage  from  it ;  name! 
mony  which  it  bore  to  the 
eloquence  of  the  English  bar. 
revolting  as  were  the  details,  h 
listened    with    greater    atteni 
debate,  and  never  was  he  mor 
warded  by  the  manner  in  w 
been  discussed.     [The  right 
man  was  here  interrupted  by  1 
from  a  member  in  the  side 
the  laughter  that  followed  it], 
assure  the   House,  that   he 
willingly  exchange  situations 
ment  with  the  gentleman  wh 
forcible  proofs  of  his  in  sens 
worldly  cares.    He  trusted,  hi 
ere  long  they  would  all  be  ii 
ment  of  that  happy  oblivion 
which  the   House  was  called 
cide  was  the  arrears  in  the  apj 
diction,  and  the  delays    in  t 
Chancery.      The   subject   wa 
naturally  divided  into  those  t« 
As  to  the  appellant  jurisdictioi 
ed  gentleman  who   opened  thi 
a  speech  of  great  force  and 
alluded  to  the  part  which  he 
ning)  had  taken  in  1818.     It  \ 
ly  true  that  he,  as  an  humble  ind 
opposed  the  erection  of  the  vi 
lor's  court.     He    had    though 
good  way  to  set   the   lord  cl: 
liberty,  to  erect  a  new  court 
peal  to  him.     He  had  opposed 
ground,  that  any  new  jurisdic 
was  not  without  appeal  would 
to  the  fullest  extent  by  settin 
chancellor  at  liberty.     But  if  f 
had    been  made,  he  must  acl 
all  prophet  as    he  was  (for  r. 
the  hon.  and  learned  gentlemar 
pleased  to   designate  the  opini 
he  had  stated),  that  great  good 
donfe,  though  he  should  undoul 
consider  any  experiment  of  the 
as  liable  to  equal  objections. 
opposed  the  erection  of  the  vie 
lors  court  at  that  period,  it  was 
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why  he  should  wish  now  to  sec  it  demo- 
lished. It  had  once  been  said  by  an  hon. 
gentleman,  whose  illustrations  were 
generally  apt,  that  when  an  evil  existed, 
to  undo  it  again  was  not  always  the  way 
to  remove  it ;  for  if  a  man  fell  out  of  a 
window  and  broke  his  leg,  it  would  not 
cure  the  fracture  to  throw  him  back  again. 
So  it  appeared  to  him  with  respect  to  the 
vice-chancellor's  court.  The  second 
ground  on  which  he  had  opposed  the 
erection  of  that  court  was,  that  the  evil 
complained  of  existed  in  the  jurisdiction  of 
the  House  of  Lords,  and  that  it  was,  there- 
fore, in  that  house  that  the  remedy  ought 
to  be  sought.  So  that  the  whole  of  the 
argument  of  the  hon  and  learned  gentle- 
man, by  which  he  wished  to  prove  that 
he  (Mr.  Canning)  was  bound  in  his  vote 
now,  by  what  he  had  expressed  in  1813, 
fell  to  the  ground,  and  formed  no  argu- 
mentum  ad  hominem  which  could  possi- 
bly affect  him. — With  respect  to  the  other 
branch  of  the  inquiry,  the  delays  in  the 
court  of  Chancery,  he  did  not  state  it  as 
invidious  in  the  hon.  and  learned  mover, 
and  certainly  he  could  not  with  justice 
to  the  other  hon.  and  learned  gentleman 
(Mr.  Brougham)  impute  any  thing  of  the 
tort  to  him.  He  did  not  believe  that  there 
had  been  any  studied  unkindnees  with 
respect  to  the  noble  and  learned  lord; 
but  this  he  roust  say,  that,  from  the  whole 
course  and  current  of  the  debate,  from 
expressions  used  (no  doubt  in  the  warmth 
of  the  moment,  and  not  meant  to  go  to 
the  extent  which  they  did),  he  was  con- 
vinced that  the  House  could  not  go  into 
the  inquiry  without  its  being  considered, 
in  the  eyes  of  the  public  and  of  all  man- 
kind, as  an  accusation  against  the  lord 
chancellor.  Certainly  he  did  not  impute 
to  the  hon.  and  learned  members  for 
Lincoln  and  Wmchelsea  anv  intention  of 
making  such  accusation,  and  he  equally 
acquitted  the  hon.  and  learned  member 
for  Nottingham  of  it ;  though  he  confessed 
he  found  it  more  difficult  otherwise  to  ac- 
count for  some  of  his  expressions.  But 
though  there  was  no  intention  of  impeach- 
ing the  judgment,  the  diligence,  the  ca- 
pacity, or  the  integrity,  of  that  eminent 
person,  yet,  as  he  felt  confident  that  an  in- 
quiry would,  in  the  eyes  of  many  persons, 
be  construed  into  a  stain  on  his  charac- 
ter, and  thereby  tend  to  neutralize  the 
effect  of  the  high  qualities  which  it  was 
admitted  on  all  hands  the  noble  and  learn- 
ed lord  possessed,  those  considerations 
would  restrain  him  from  giving  his  vote 


for  the  proposed  inquiry 
to  the  appeals  in  the  J 
that  House  was  now  erop 
&«remedy,  and  he  therefi 
That  it  would  be  expedie 
of    Commons    to    intei 
the  arrears  in  the  court 
was  assured  they   were 
they  were    universally  i 
and  as  he  could  not  dot 
learned    lord's  intention 
means  in  his  power  of  n 
could  not  consent  to  gi 
would  cast  any  doubt  u 
tions — much  less   could 
which  might  appear,  to  c 
learned   lord's  character, 
sonal,  into  question. 

Sir  F.  Blake  asked,  if  t 
tion  was  to  be  decided  b; 
the  court  of  Chancery 
thirty  years,  where  the 
found?  He  would  an 
He  felt  for  those  suito 
were  present  might  all 
happy  predicament  bel 
therefore  he  would  mo* 
port  the  motion. 

After  a  short  reply  fri 
Hams,  the  House  divic 
Noes,  174'.  Majority  aga 
85.  The  House  adjoun 
two  o'clock. 
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Friday »,  June  6. 

Reciprocity  of  Duties.]  The  House 
having,  on  the  motion  of  Mr.  Huskisson, 
resolved  itself  into  a  committee  on  the 
Reciprocity  of  Duties, 

Mr.  Huskisson  said  it  now  devolved  up- 
on him  to  state  shortly  the  nature  of  the 
alteration  which  he  was  about  to  propose 
in  the  commercial  policy  of  the  country. 
Although  that  alteration  was  in  itself 
most  important,  and  an  entire  departure 
from  the  principles  which  had  hitherto 
governed  our  foreign  commerce,  yet  his 
plan  was  so  clear,  and  the  benefit  to  be 
derived  from  it  so  obvious,  that  he  trusted 
he  should,  in  a  few  words,  shew  the  com- 
mittee the  propriety  of  adopting  it.  Hon- 
ourable members  were  aware  that  it  had 
for  a  long  time,  indeed  from  the  passing 
of  the  Navigation  act,  been  our  policy 
to  impose  upon  cargoes,  brought  in  fo- 
reign vessels,  higher  duties  than  those 
imported  in  British  bottoms,  and  also  in 
many  instances  to  allow  smaller  drawbacks 
upon  articles  exported  in  foreign,  than 
upon  those  exported  in  British  ships. 
Now,  whatever  might  be  thought  of  the 
policy  of  such  a  measure,  it  was  all  very 
well  so  long  as  the  nations  with  which  wc 
traded  acquiesced  in  it.  But  when  once 
the  attention  of  those  countries  was  call- 
ed to  it,  it  was  not  likely  that  such  an 
inequality  could  last  much  longer.  Acc- 
ordingly it  was  found  that  the  greatest 
commercial  nation  in  the  world,  after 
Great  Britain,  and  our  great  rival  in 
trade-~he  meant  the  United  States  of 
America— finding  the  pressure  of  this 
tax,  immediately  commenced  the  retalia- 
tory system,  by  imposing  duties  upon  all 
articles   imported    into   that  country  by 
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British  ships.    The  conieqi 
was,  that  preat  etnbarraaame 
vuniencu  arose  in  the  coma 
the  two  countries.    So  mm 
cases  where  the  increased  d 
vailed  the  freight,  it  becami 
have  two  sets   of  ships  en 
was,   to   have  British  shipi 
American   produce,  and  A 
taking  our  produce  to  that  < 
being  of  course  obliged  to 
port  in  ballast.     We  howev 
get  rid  of  this  inconvenienc 
ed  to  place  American  vesse, 
footing  as  English  with  resp 
and  they,  acting  upon  the 
ciprocity,   did  the  6ame  wi 
our  ships.     Portugal,  fin  din 
which  attended  the  coura 
the  Americans,  soon  obligei 
her  on  the  same  footing, 
time  the  pressure  of  this 
began  to  be  felt  by  other 
and  steps  were  taken  to  gd 
liatory  system.     In  July  182 
Netherlands  passed  a  law,  al 
raium  of  1 0  per   cent,  upon 
imported  in  Dutch  vessels, 
point  of  fact,  though  not  dii 
sing    a  duty  of  10  per  cen 
cargoes  of   all   other  vessel 
warranted  in  stating,  that  the 
of  the  Netherlands,  in  ado) 
gulation,  were  actuated  by  a 
disadvantage   under  which 
cial   regulations    of   this  CO 
them  ;  and  that  they  did  so 
warning  to  us  to  change  our 
a  wish  to  establish  it  as  a  per 
sure ;  for   he  found  that,  tin 
was  passed  in  1821,  it  was  nc 
upon  until  the  beginning  of  1 
that  period  it  had  been  in  oj 
had    been  strongly   felt  in  t 
I  this  country  with  that  powe 
i  was    not  the   only  power  wl 
acted.     Prussia   had  also  rai 
on  our  vessels,    and    had  int 
manner  not    to    be    mistak< 
would  more   fully  adopt    th 
system,    if   we    continued 
policy.— -In  such  a  state  of  tl: 
quite  obvious,  that  we  must  i 
two  courses— either  we  mus 
a     commercial     conflict    th 
instrumentality  of  protecting 
prohibitions     (a    measure-  < 
which,  he  believed,   no  mai 
venture  to  propose)   or    eh 
admit  other  Powers  to  a  per 
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and  reciprocity  of  shipping  duties.     The 
latter,  he  thought,  was  the  course  they 
were  bound  to  adopt.     Its  effect,  he  was 
persuaded,  would  lead  to  an  increase  of 
the  commercial  advantages  of  the  coun- 
try ;  while,  at  the  same  time,  it    would 
have  a  tendency  to  promote  and  establish 
a  better  political  feeling  and  confidence 
nmong  the  maritime  powers,  and  it  would 
abate  the  sources  of  commercial  jealousy. 
Jt  was  high  time,   in  the  improved  state 
of  the   civilization   of  the  world,  to  esta- 
blish  more  liberal  principles ;  and  show, 
that  commerce  was  not  the  end,  but  the 
means  of   diffusing   comfort  and    enjoy- 
ment among  the  nations  embarked  in  its 
pursuit.    Those  who  had  the  largest  trade 
must    necessarily  derive   the  greatest  ad- 
vantage from  a  better  international  regu- 
lation.    He  had  no  doubt  that  when  Eng- 
land  abandoned   her    old    principle,  the 
United  Netherlands,  and  the  other  powers 
who    were  prepared    to  retaliate,  would 
mutuary  concur  in  the  new  arrangement. 
He  was   prepared  to  hear  from  the  hon. 
member  near  him  (Mr.  Robertson)  that 
the  proposed  alteration  would  be  preju- 
dicial to  the   British   shipping    interest. 
In  such  an  observation  he  could  not  con- 
cur;   for   he  thought,  on  the   contrary, 
that  the  shipping  interest  of  this  country 
had  nothing   to  apprehend  from  that  of 
other  nations.     The  committee  would  re- 
collect, that  when  the  alteration  in  the 
navigation    laws   was    projected,    similar 
unfavourable  anticipations  were  made  by 
part  of  the  shipping   interest ;  but  these 
anticipations  proved  in  the  result  entirely 
unfounded.     It  was   quite  time  to  get  rid 
of  this    retaliatory    principle,    which,   if 
carried   to  the  extreme  of  which  it  was 
susceptible,  must  injure  every  species  of 
trade.     One  sort  of  shipping  would  be 
carrying  the  trade  of  one   country,  and 
then  returning  without  an  equivalent  ad- 
vantage,  to   make   way  for  the  counter- 
vailing regulations  of  another  power,  or 
else  to  return   in   ballast.     What  would 
the  country  think  of  the  establishment  of 
a  waggon  which  should  convey  goods  to 
Birmingham,    and   afterwards    to   return 
empty  ?  The  consumer  would,  he  thought, 
be  little  satisfied  with  snch  a  mode  of  re- 
gulating the  conveyance  of  his  merchan- 
dise.   The  consequence  would  be,  that 
there  roust  necessarily  be  two  sets  of  wag- 
gons to  do  that  work  which  was  now  per- 
formed by  one,  and  that- too  at  a  consi- 
derable Increase  of  price  on  the  raw  ma- 
terial    We  were  not  able  to  carry  on  a 


June  6,  18 

system  of   restriction, 
had  b#en  for  some  time, 
unavoidable  difficulties* 
commerce,  it  was  true, 
vive  rapidly ;  but  they  i 
should    adopt   every  m< 
either   could  be  fostere< 
What  lie  meant  to  prop 
duties  and  drawbacks  si 
and  allowed  upon  all  goc 
tlier   imported  or  expor 
foreign  vessels ;  giving  tl 
cil  a  power  to  declare  I 
tions  should  extend  to 
clined  to  act  upon  a  syi 
city,  but  reserving  to  th 
the   power  of  continuing 
strictions  with   respect   i 
who  should  decline  to  do 
lousy  might  perhaps  be 
vesting  in  the  king   in 
power  as  that  of  contint 
a  tax ;  but  it  should  be 
here  was  no  power  of   i 
All  that  the  Crown  couh 
case,  would  be  to  contic 
where  another  power  dec 
on  a  system  of  reciproci 
a  duty  upon  vessels  belor 
power,   in  retaliation  for 
imposed  by  that  power, 
intended  the  king  of  Prus 
retaliation  when  England 
gulations.     Indeed  he  had 
rity,  that  of  the  Prussian 
country,  for  knowing  thai 
intention.     That  minister 
his   note,   the  principle  < 
majesty  to  be,  an  admiss 
procal  commercial  restrtel 
procal  nuisances,  prejudic 
having  reciprocal  interest 
larly  to  those  engaged  in 
merce:    and  that  the  pi 
was,  to  substitute,  in  the  | 
cal    prohibitions,    reciprc 
— The   right  hon.  gentle 
by  moving : 

1.  "  That  it  is  the  opin 
mittee,  that  his  majesty  b 
order  in  council,  to  de< 
portation  or  exportation  oj 
foreign  vessels  may  take  | 
ment  of  the  like  duties,  a 
drawbacks,  bounties,  and 
are  payable  or  grant* 
merchandise  when  import 
in  British  vessels  from 
in  which  do  other  dutii 
or  drawbacks,  bounties,  . 
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granted  on  the  importation  or  exportation 
of  merchandise  in  British  vessels,  than 
are  charged  or  granted  on  such  merchan- 
dise when  imported  or  exported  in  vessels 
of  such  countries. 

2.  "  That  his  majesty  may  be  authorized 
by  order  in  council,  to  direct  the  levying 
and  charging  of  additional  duties  of  cus- 
toms, or  the  withholding  of  any  draw- 
backs, bounties,  or  allowances,  upon  mer- 
chandise imported  or  exported  into  or 
from  the  united  kingdom,  in  vessels  be- 
longing to  any  country  in  which  higher 
duties  shall  have  been  levied,  or  smaller 
drawbacks,  bounties,  or  allowances, 
granted  upon  merchandise  when  imported 
into  or  exported  from  such  country  in 
British  vessels,  than  arc  levied  or  granted 
upon  similar  merchandise  when  imported 
or  exported  in  vessels  of  such  country." 

Mr.  Ellice  said,  that  agreeing  as  he  did 
with  every  thing  which  had  fallen  from 
the  right  hon.  gentleman,  it  was  not  his 
intention  to  enter  into  the  details  of  the 
proposed  measure.  He  rose  solely  for 
the  purpose  of  repeating  a  request  which 
he  had  made  last  year.  He  hoped  that 
while  the  right  hon.  gentleman  was 
taking  off  these  restrictions,  he  would 
take  care  so  to  reduce  the  duties  upon  the 
materials  used  in  ship-building,  that  the 
British  might  be  enabled  to  compete  with 
the  foreign  ship-owner.  Take  the  article 
of  hemp  for  instance.  A  duty  of  9/.  or 
10/.  per  ton  was  perhaps  not  much  when 
hemp  was  96/.  but  now  that  hemp  had 
fallen  to  30/.  or  40/.  per  ton,  the  duty  was 
the  same.  He  did  not  mean  to  say  that 
the  shipping  of  other  countries  were 
exempted  from  this  duty,  but  only  that 
care  should  he  taken  to  keep  the  ship 
owners  of  this  country  on  an  equal 
footing  with  those  of  other  countries. 
He  thought  also  that  returns  ought  to  be 
made  to  the  House  of  the  manner  in  which 
this  power  was  exercised  by  the  king  in 
council,  and — 

Mr.  Huski sson.—  That  forms  a  part  of 
my  measure. 

Mr.  Ellice.^' Then  I  have  nothing  more 
to  say. 

Mr.  Sykes  said,  that  when  he  considered 
that  this  bill  would  go  to  the  root  of  the  naval 
system  of  Great  Britain,  and  that  under  the 
law  as  it  now  stood,  that  navy  had  flourished 
and  become  great,  he  could  not  help  re- 
commending the  utmost  caution,  before 
the  proposed  alteration  was  adopted.  He 
hoped  that,  under  the  impression  of  such 
a  feeling)  it  was  not  too  much  to  ask  the 
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right  hon.  gentleman  to  penni 

stand  over  until  the  next  sen 

have  it  in  the  interim  printed 

lated  among  the  shipping  inte 

wise  those  interested  would  1 

portunity  of  being  heard  reap 

property.    He  also  strongly  re 

|  that  government    should  attc 

j  had  fallen  from  the  hon.  men 

i  ventry  respecting  a  reduction 

affecting  the  shipping  interei 

relax  the  excise  system  rclat, 

traband  goods,  to  which  he  h 

on  a  former  night.     There  t 

subject,  which  he  hoped  the  cc 

:  foreign   trade  would  sift  to  t 

!  he  meant  the  abominable   cl 

|  British  shipping  in  the  shape  < 

|  duties ;  which,  singularly  eno 

decreased  as  the  consul  was  s 

Great  Britain,  and  increased  f 

the  distance  from  the  mother 

Mr.  Wallace  merely  rose  tc 

general  concurrence  in  the  re 

|  his  right  hon.  friend.     He  di 

to  deny,  that  the  system  of  dii 

duties  which  this  country  hi 

had  been  of  advantage,  as  Ion 

powers  were  disposed  to  sul 

but  now,  when  every  country  i 

of  affording  protection  to  iti 

merce,  it  was  impossible  that 

tern  could  continue  without  pi 

taliation.     He  was   perfect!) 

that  a  system  of  reciprocity  b 

|  and  other  countries  would  be 

the  most  advantageous  that  c< 

j  sued.     It  would  not  change  h 

the  propriety  of  his  right  fa 

proposition,  to  find  that  it  was 

the  shipping  interest  ;  for,  in 

of  his  official  experience,  he 

that  on   every  occasion  whei 

owners   had   come   forward  t 

public  measure  originating  w 

vernment,  they  were   univers 

wrong.     With  respect  to  whi 

said  about  the  necessity  of  del 

observe,  that  if  the  measure  w, 

at  all,  the  sooner  it  was  adoptee 

If  the  ship-owners  were  hostile 

posed  bill,  parliament,  he  bac 

would  soon  be  made  acquaintec 

sentiments;  for  he  had  always 

very  ready  to  state  their  object 

measure  which  had  been  propoi 

He  believed  that  the  fears  whic 

expressed  of  the  injury  likely  i 

the  mercantile  interest  from  ca 

effect  the  views  of  hit  right  1 
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were  perfectly  groundless*  The  snipping 
of  Great  Britain  was  perfectly  able  to 
compete  with  that  of  any  other  country. 

Mr.  Robertson  opposed  the  resolutions, 
on  the  ground  that;  if  carried  into  effect, 
they  would  increase  the  distresses  under 
which  the  shipping  interest  at  present  la- 
boured. He  would  prove,  from  docu- 
ments in  his  hand,  that  the  shipping  in- 
terest was  not  in  so  flourishing  a  state  as 
had  been  represented.  In  the  period  from 
1821  to  1823,  there  had  been  a  falling  off 
in  ship- building  to  the  extent  of  161  ships, 
and  122,000  tons.  In  the  same  period, 
there  had  also  been  a  decrease  in  bur* 
navigation,  to  the  amount  of  732  ships, 
129,000  tons,  and  8,000  seamen.  Such 
had  been  the  consequence  of  the  system 
recommended  by  political  economists. 
The  end  of  that  system  would  be,  to  drive 
the  trade  of  Great  Britain  into  the  hands 
of  foreign  countries.  This  was  the  only 
country  in  Europe  which  was  abandoning 
the  system  of  protecting  duties.  A  few 
years  ago,  when  America  obtained'  some 
concessions  from  us,  sjie  wished  to  obtain 
similar  concessions  from  France ;  but  the 
French  government  would  not  yield  a  jot, 
and  imposed  a  light  duty  on  importations 
from  America,  who,  in  her  turn,  did  the 
same  with  respect  to  France.  The  views 
entertained  by  the  president  of  the  Board 
of  Trade  might  be  favourable  to  the  mer- 
cantile interests,  but  they  were  certainly 
prejudicial  to  ship-owners  and  builders. 

Sir  /.  Coffin  said,  that  the  hon.  member 
who  had  just  sat  down,  seemed  to  en- 
tertain serious  alarms  for  nothing  at  all. 

Mr.  Ricardo  said,  that  the  country  was 
much  indebted  to  his  right  hon.  friend 
(Mr.  Huskisson)  for  the  enlightened 
views  he  had  taken,  and  the  measures  he 
had  brought  forward,  to  improve  the  com- 
merce of  the  country.  Parliament  had,  at 
length,  begun  to  find  out,  that  restrictions 
on  commerce  were  restrictions,  not  on 
other  countries,  but  on  ourselves.  It  cer- 
tainly was  a  question  of  policy  whether 
England  should  take  off  the  duties  without 
receiving  reciprocal  advantage  from  fo- 
reign powers ;  but,  if  foreign  powers  re- 
cognised the  same  liberal  principle,  there 
could  be  no  doubt  that  the  advantage  to 
England  would  be  double  the  advantage 
which  any  other  country  could  derive  from 
the  regulation.  An  hon.  member  had 
said,  that  it  would  be  to  his  personal  ad- 
vantage to  second  the  principles  laid  down, 
but  that  personal  benefits  ought  to  be 
sacrificed  for  the  good  of  the  nary;   Now, 

VOL.  IX.        b 
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with  respect  to  the  navj 
prehension  whatever.  ' 
navy,  the  facility  for  bi 
superiority  of  this  count 
of  art,  the  great  Capital 
the  people,  were  so  mar 
the  navy  would  not  fall 
hoped  soon  to  see  Canad 
preference  which  she 
timber  trade,  and  placed 
upon  the  same  footing 
Sweden. 

Mr.  T.  JVihon  rose,  i 
resolutions,  but  to  ex  pre 
the  bill  to  be  introduced 
to  operate  injuriously  to 
terests,  government  woul 
ties  which  affected  ship-b 

Mr.  Marryat  said,  he  1 
that  the  duties  between 
United  States  of  America 
All  the  British  ship-owne 
labouring  under  great  d 
the  loud  complaints  of 
certainly  deserving  of  at 
stated,    that    five-sixths 
rying  trade  between  Gi 
America   was   carried   c 
ships.     Now,  it  was  not  t 
ship-owners  to  expect,  tfi 
vantages  which   the  "  Bril 
could  remedy  would  be  rei 
of  opinion  that  the  dnt; 
ported  from-  the  Baltic  * 
duced  ;  and  with  that  exe 
support  the  principle  of  tr 
convenience  under  which 
laboured  from  the   prese 
striking.     It  was  the  dutv 
to  act  upon  liberal  princir 
way  in  some  instances,  in  o 
the  commercial  interests  o 
this  country  in  particular. 

The  resolutions  were  ag 
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On  the  order  of  the  day  f 
committee  on  this  bill, 

Mr.  Dominick  Browne  st 
to  the  bill,  the  provision 
contended,  were  calculate* 
tate  than  conciliate  the  pe 
He  thought  it  would  be  dci 
the  bill  now,  but  take  time 
subject ;  and  with  that  im 
mind,  he  'must  oppose 
quitting  the  chair.  He  sh 
the  House  now  going  into 
propose,  that  the  further  ] 
this  bill  "be  postponed  t< 
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montmj.  He  had  two  great  objections  to 
the  measure  in  its  present  shape.  The 
first  was  to  the  mode  of  constituting  the 
vestry,  and  imposing  the  tithe.  By  the 
bill  as  it  now  stood,  a  majority  of  the 
payers  of  tithe  would  be  taxed  without 
being  represented  in  the  vestry.  This  was 
one  objection  which  be  bad  to  the  present 
measure.  The  second  was,  the  power 
given  to  arbitrators,  or  assessors,  to  raise 
any  living  one-third  of  its  present  value  at 
their  discretion.  He  would  rather  the 
tithe  system  should  continue  in  its  present 
state,  than  have  it  thus  regulated  at  the 
expense  of  the  rights  and  properties  of 
individuals. 

Mr.  Dennis  Browne  said,  he  did  not 
wish  to  revive  angry  recollections,  but  he 
would  say,  that  the  former  policy  of  Eng- 
land towards  Ireland  was  fraught  with  in- 
justice and  oppression.  Ireland  had  a 
flourishing  woollen  manufacture,  a  branch 
of  trade  which,  if  encouraged,  would  have 
gone  on  progressively  advancing,  and 
would  of  itselfhave  been  a  source  of  na- 
tional prosperity.  Yet  king  William  pro- 
mised his  parliament  to  put  down  that 
trado;  and  his  majesty  kept  his  word.  The 
Irish  woollen  manufacture  was  destroyed, 
and  a  fatal  blow  was  thereby  given  to  the 
prosperity  of  Ireland.  The  growth  of  to- 
bacco was  also  prevented;  and  Ireland 
was  prevented  from  disposing  of  her  wool 
to  any  country  but  England,  and  to  Eng- 
land only  at  her  own  price.  The  hon. 
gentleman  went  on  to  explain  the  motives 
which  induced  the  Irish  parliament  to  take 
away  the  agistment  tithe.  The  regulations 
on  this  head  were  most  objectionable  in 
principle,  and  would  prove  most  burthen- 
some  in  operation.  He  strongly  objected 
to  the  power  being  given  to  the  arbitra- 
tors, to  advance  the  claims  of  clergy  at 
their  own  discretion.  The  bill  was  so  ob- 
jectionable, that  he  should  oppose  its  pro- 
ceeding any  further  at  present.  He 
thought  the  measure  should  rest  where  it 
was  till  the  next  session,  and  that  a  parlia- 
mentary commission  should  be  appointed 
to  inquire  into  the  state  of  the  several 
parishes  in  Ireland,  and  to  report  their 
observations  to  the  House. 

Mr.  Abcrcromby  said,  he  was  one  of 
those  who  felt  that  some  of  the  provisions  of 
the  bill  were  highly  objectionable ;  still  he 
was  most  anxious  that  the  measure  should 
go  to  a  committee.  The  bill  contained 
principles  to  which  he  never  could  agree ; 
and  if  it  were  not  amended,  it  would  be 
his  painful  tluty  to  oppose  it.    The  mea- 


sure, countenanced  at  it  was  b; 
scription  of  persons  in  Ireland^ 
well  as  the  poor,  had  given  rist 
expectations.  The  duty,  thi 
that  House  was,  to  give  it  eve 
consideration.  Should  they 
ultimately  to  reject  it,  they  \ 
have  the  consolation  of  feeling 
had  done  their  duty. 

Sir  J.  Newport  was  of  the  sai 
He  thought  if  they  now  stoppi 
it  would  have  an  ungracious  a 
They  had  not  yet  reached  t 
which  were  the  most  obiectionab 
«f  opinion  they  should  go  th 
committee,  and  render  the  bill 
as  possible ;  and  after  it  came 
committee,  every  gentleman  w 
full  liberty  to  reject  or  suppo 
thought  proper. 

Mr.  rV.  Banhes  disapproved 
as  it  now  stood ;  but,  in  defer* 
Irish  gentlemen,  he  would  not 
going  into  a  committee. 

Mr.  WethereU  repeated  his 
to  the  measure.    If  it  was  at  ai 
be  rejected,  he  thought  it  was 
at  what  stage  the  rejection  took 
should  therefore  oppose  goinj 
committee. 

Mr.   Secretary    Canning  sai 
scarcely  possible  that  a  measui 
magnitude  and  importance,  it 
many  opposite  interests,  and  c 
many  apprehensions,  should  no 
to    some  objections.      If  the 
learned  gentleman  thought  the 
pable  of  amendment,  the  most ; 
tary  course  would  be,  to  suffi 
through  the  committee  with  all ; 
with  the  avowed  intention  of  c 
when  it  should  come  out  of  the  c 
but  it  would  be  most  unusual  an 
strangle  the  measure  in  its  prei 
If  the  bill  were  thrown  out  in  t 
stage,  the  disquietude  out  of  wh 
originated  would  necessarily  be 
and  its  rejection  would  not  mer 
loss  of  a  good,  but  a  great  pra< 
fortune. 

Colonel  Barry  did  not  think 
sure  could  be  rendered  acceptab 
modification.  If  the  compulso 
were  abandoned,  he  should  ha\ 
jection  to  the  measure,  being  rei 
unobjectionable  as  it  was  capable 
rendered  ;  but,  if  that  clause  we 
vered  in,  he  should  resist  goin£ 
committee ;  for  he  was  satisfied 
measure,  so  far  from  having  a  coj 
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-effect,  would  extend  disquietude  to  every 
part  of  Ireland. 

Mr.  Pee/ said,  that  his  right  hon.  friend's 
objection  to  the  compulsory  clause  was  not 
a  valid  reason  against  going  into  the  com- 
roittee,  because  he  would  have  a  full  op- 
portunity  of  discussing  that  clause,  and 
stating  all  his  objections  to  it,  in  the  com- 
mittee. For  his  own  part,  if  the  compul- 
sory clause  were  omitted,  he  would  lend 
his  aid  in  endeavouring  to  make  the  bill  as 
perfect  as  it  was  capable  of  being  made ; 
but  he  would  not  consent  to  any  princi- 
ple of  compulsion,  unless  the  full  rights  of 
the  church  were  secured. 

Mr.  V.  Fitzgerald  not  only  objected  to 
the  compulsory  clause,  but  thought  the 
principle  of  the  bill  so  objectionable,  that 
even  if  that  clause  were  withdrawn,  he 
should  still  feel  it  his  duty  to  oppose  it. 
He  would  consent  to  go  into  the  committee, 
with  the  declaration  that  his  objections  to 
the  measure  were  not  only  unabated  but 
increased,  and  with  the  anticipation  that 
he  should  be  ultimately  compelled  to  vote 
against  the  whole  bill. 

The  House  having  resolved  itself  into 
She  Committee, 

Mr.  Gotdburn  called  the  attention  of 
the  committee  to  an  amendment  which  he 
thought  founded  in  justice.  The  object 
of  it  was,  that  where  tithes  had  been  paid 
or  agreed  for,  and  the  sura  so  paid  or 
agreed  for  was  not  adequate  to  the  just 
claim  of  the  clergyman,  it  should  be  in  the 
power  of  the  commissioners  to  add  to  their 
award  a  sum  not  exceeding  one-third  of 
the  amount  of  the  tithes* 

Mr.  Cakrafi  thought  it  would  be  suffi- 
cient to  give  the  commissioners  a  power  to 
add  one-fifth. 

Mr.  V.  Fitzgerald  thought  the  mode  of 
appointing  commissioners  so  vicious,  that 
he  should  not  consent  to  give  them  any 
discretionary  power.  The  effect  of  this 
amendment  would  enable  the  commis- 
sioners to  give  the  clergyman  a  compensa- 
tion for  tithes  which  no  one  had  ever 
thought  of  demanding. 

Colonel  Barry  said,  it  would  remove 
some  of  his  objections  to  the  bill,  if  an 
appeal  were  given  from  the  decision  of  the 
commissioners,  to  the  lord-lieutenant  in 
council. 

Mr.  Gotdburn  said,  he  should  oppose 
any  such  amendment,  because  he  thought 
an  attempt  to  reach  such  a  nicety  in  legis- 
lating upon  this  subject  would  have  the 
effect  or  making  the  bill  inoperative.  In 
some  parishes  there  were  2,000  persons  f  clergy  a  certain,  instead 


paying  tithes,  most  ol 
ignorant  men.  Now, 
conduct  an  appeal  ?  1 
lieutenant  and  council 
tomed  to  hear  and  detei 
were  not  always  sitting 
ment  were  adopted,  tr 
appeal  in  every  case  whe 
ference  between  the  c 
parishioners,  which  woi 
the  expenses  of  the  part 

Mr.  Goulburn's  amen 
to. 

Upon  the  clause  givi 
the  power  to  fix  the  am* 
tion  to  be  paid  by  any  pi 

Mr.  S.  Nice  contendei 
which  the  rate  of  compc 
should  be  the  amount 
clergyman  on  the  averag 
years.  He  alluded  to 
adopted  at  a  meeting  of  I 
land  proprietors  of  Irelar 
ago  at  the  Thatched-h 
contended  that  the  basis 
tions  was  the  same  as  t 
now  wished  to  have  the 
valuing  tithes  in  Irelanc 
should  be  recollected  tl 
would  gain  a  consideral 
having  his  present  precari 
certain. 

Mr.  Goulbiirn  protes 
course  which  the  hon.  n 
to  adopt.  When  he  proj 
last  year's  receipts  as  a , 
recollect  what  was  the 
many  parts  of  Ireland  ?  t 
had  been  in  collecting 
and  how  unnaturally  the 
clergy  had,  in  many  insta 
ced  ?  He  denied  that  the 
ted  at  the  Thatched -hoi 
bear  the  construction  pi 
the  hon.  gentleman.  T 
stated,  that,  for  the  tranqi 
it  was  desirable  that,  for 
carious  income  of  the  < 
equivalent  should  be  gi 
full  value  of  their  tithe.  3 
valent  must  mean  som 
what  they  were  entitled  t 
it  never  could  be  meant  t 
ous  income  of  the  last  ye; 
be  taken  as  the  standard 
lent. 

Sir  J.  Newport  said,  th 
those  who  agreed  to  the  n 
had  been  adverted  to,  wa 
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income,  And  that  in  such  a  manner  as  not 
to  set  the  clergyman  and  his  parishioners 
in  opposition  to  each  other.  When  the 
right  hon.  getleraau  talked  of  the  reduced 
incomes  and  deprivations  of  the  clergy, 
he  should  not  forget  the  deprivations 
which  the  landlords  had  suffered,  and  the 
reductions  of  rents  which  they  had  been 
obliged  to  submit  to.  The  proposition  of 
his  hon.  friend  only  related  to  compensa- 
tion to  the  clergyman,  and  not  to  future 
composition,  which  was  to  be  fixed  on 
the  average  of  the  last  seven  years,  and 
would  give  to  the  clergy  an  income  far 
above  the  standard  of  the  present  price 
of  corn. 


be  so  selected,  as  to  give  a  d 
price  of  corn  than  we  could  li 
kept  up  in  future.  If  the  1 
Ireland  could  be  brought  to  af 
a  contract,  he  had  only  to  wia 
of  their  bargain. 

Mr.  Ricarao  thought  the  < 
should  be  regulated  every  thre 
that  such  regulation  should  t 
the  average  price  of  coro  ft 
three  years. 

The  clause  was  then  agreed 

On  the  clause  for  regulating 
of  the  award  by  the  commissio 

Colonel  Barry  proposed,  tha 
appeal  should  be  allowed  to  pc 


Mr.  V.  Fitzgerald  thought  the  clergy  paid  5/.  in  tithes,  if  dissatisfies 
would  obtain  a  great  advantage  by  getting  I  award,  to  the  lord  lieutenant  it 
security  for  their  incomes  on  the  land  of       Mr.  Wether $11  felt  objection! 


Ireland,  instead  of  precarious  payment  as 
at  present,  from  an  insolvent  peasantry. 

Mr.  Dawson  objected  to  the  proposition. 
Did  the  House  know  what  at  present  was 
the  state  of  the  South  of  Ireland,  and  of 
tbc  clergy  in  that  part  of  the  kingdom  ? 
He  had  that  day  received  a  letter  from  an 
individual  in  that  quarter,  upon  whose 
statements  he  could  rely:  and,  amongst 
other  instances,  the  writer  stated,  that  the 
clergyman  of  a  parish  valued  at  800/.  a 
year,  was  now  in  a  state  of  great  distress, 
having  7,000/.  due  to  him  for  tithes.     In 
another  parish,  valued  at  1,200/.  a  year, 
the  clergyman  was  in  the  same  situation, 
and    was  now  deliberating  whether  he 
should  or  should  not  throw  up  the  living. 
The  writer  of  the  letter  himself,  who  was 
the  incumbent  of  a  living  estimated  at 
1,4?00/.  a  year,  had,  in  the  last  year,  re- 
ceived no  more  than    160/.,  and  had  se- 
veral  thousand  pounds   due   to  him   for 
arrears.    Under  this  state  of  things  would 
it  be  just,  to  estimate  the  amount  of  com- 
pensation upon  the  receipts  of  last  year? 

Mr.  S.  Rice  had  never  contended  that 
the  value  of  the  living  was  to  be  estimated 
upon  the  receipt  of  last  year ;  but  in  speak- 
ing of  compensation  to  a  man  for  what  he 
had  never  had,  he  contended  they  were 
not  called  on  to  give  a  compensation  for 
what  it  was  not  likely  the  clergyman 
would  ever  recover.  He  would  give  as 
much  in  the  case  of  the  7,000/.  arrears 
mentioned  by  the  right  hon.  gentleman 
as  the  7,000/.  was  fairly  worth. 

Mr.  Peel  condemned  this  mode  of  valu- 
ing compensation,  as  cruel  and  unjust  to 
the  clergyman. 

Mr.  Grey  Bennet  said,  that  a  three  years' 
average  out  of  the  last  seven  years  might 


these  new  powers  in  the  comi 
and  was  stilt  more  opposed  U 
large  a  power  to  the  appellant  j 
with  which  the  lord  Jieutenan 
council,  was  to  be  intrusted, 
dered  that  those  powers  were  a 
with  all  the  existing  laws  for  tl 
tion  of  church  property. 

Mr.  Plunhett  said,  that  exi 
arming  the  Irish  government  wi 
Iar  power  might  be  found, 
lieutenant  and  his  council  were 
of  appeal  for  cases  in  which  salv 
had  been  awarded  by  the  pari 
for  useful  service  in  rescuing 
wreck,  should  be  called  in  quest 
had  the  same  power  in  the  cast 
ter's  money  and  in  several  ot 
thought  the  appeal  was  necessj 
vent  the  corruption  or  miscond 
commissioners  of  award. 

The  clause  was  agreed  to. 
clause  proposed  was  that  whicl 
termed  the  compulsory  clause 
ject  of  it  was,  in  cases  where 
and  the  minister  differed  as  to  tl 
ment  of  an  umpire,  to  empowi 
lieutenant  to  appoint  a  comn 
make  a  composition,  accordi 
quantity  and  value  of  the  h 
parish. 

Colonel  Barry  objected  to  t 
because  it  would  convey  to 
were  not  likely  to  be  well  qu 
power  of  judging  in  all  questio 
ratuiy  of  which  involved  nice  I 
points  of  law. 

Mr.  S.  Rice  strongly  object 
clause,  which  went  to  give 
their  extreme  rights,  and  greatl 
their  present   incomes.     In  < 
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the  clergy  were  to  pay,  this  question  of 
extreme  right  was  never  heard  of;  but 
where  they  were  to  receive,  it  was  never 
forgotten.  If  they  were  to  be  paid  their 
extreme  right,  it  was  the  duty  of  the  House 
to  call  on  them  to  do  all  which  the  tithe 
was  granted  for.  He  especially  alluded 
to  their  duties  as  regarded  the  education 
of  the  poor.  It  had  been  the  intention 
of  the  present  lord  Maryborough,  had  he 
remained  in  office,  to  have  proposed  the 
imposing  a  duty  of  2|  per  cent,  on  the 
incomes  of  the  clergy,  to  raise  a  fund  to 
be  applied  to  educating  the  poor.  He 
would  take  the  sense  of  the  House  upon 
this  clause  of  the  bill,  and  hoped  that  not 
a  single  Irish  member  would  be  found  to 
vote  for  giving  this  extreme  right  to  the 
clergy. 

Mr.  Hume  wished  to  know  if  it  was  in- 
tended to  introduce  a  clause  into  the  bill, 
declaring  that  no  clergyman  should  be  en- 
titled to  composition  who  did  'not  reside 
on  the  living  ? 

Mr.  GouUmm  replied,  that  he  had  no 
such  intention  at  present.  The  bill  was 
already  sufficiently  incumbered  with  pro- 
visions, and  there  were  besides  other  rea- 
sons which  rendered  it  inexpedient  to  add 
regulations  upon  a  subject  which  could 
not  be  said  properly  to  belong  to  it.  No- 
body could  be  more  anxious  than  he  was 
to  enforce  the  residence  of  the  clergy  of 
Ireland.  During  the  short  time  he  had 
been  in  that  country,  his  efforts  had  been 
directed  to  promote  so  desirable  an  object; 
and  although  he  would  not  pledge  himself 
to  take  any  particular  steps  at  present,  he 
was  convinced  that  some  such  measure  was 
necessary  to  secure  the  permanent  improve- 
ment and  amelioration  of  the  people. 

Mr.  W.  Banhes  said,  he  must  object  to 
this  clause,  which  went  to  constitute  the 
lord   lieutenant   in   council  a  court   of 


equity. 

Mr.  V.  Fitzgerald  objected  to  the 
clause,  which,  in  two- thirds  of  Ireland, 
would  give  to  the  clergy  a  payment  of 
tithe  never  contemplated.  The  bill,  in  lis 
present  state,  would  endanger  the  very  ex- 
istence of  the  Established  church,  and*  in- 
stead of  a  measure  of  conciliation,  be  one 
of  irritation. 

Mr.  Wetherell  opposed  the  clause,  be- 
cause it  would  compel  the  government  to 
take  in  some  cases  a  bad  title,  and  yet 
give  to  the  clergyman  a  larger  tithe  than 
he  would  otherwise  have  had. 

Mr.  C.  Grant  thought  great  credit  was 
due  to  the  government*  for  having  origin- 


ated this  measure,  whicl 
alleviate  one  of  the  gn 
which  Ireland  was  afflict* 
however,  to  that  part  6\ 
clause,  which  would  gi 
sioner  the  power  to  entoi 
tithes. 

Mr.  Goulburn  said, 
questions  before  the  con; 
whether  they  should  ad 
ment,  or  resist  the  clause 
adopt  the  amendment  w 
ous,  as  it  would  be  to  a 
which  might  be  applied 
of  property.  It  would  b 
out  the  clause  altogether, 

Mr.   Abercromby,   tho 
friend  to  Catholic  emam 
friend  to  Catholic  asceo 
clause  should  pass,  he 
Protestant  ascendancy 
not  worth    five    years' 
objected  to  it,  but  appr 
He  hoped  some  arrange 
come  to,  which  should  sc 
relief  to  the  clergy  in  Ire 

Mr.  Peel  was  desirous 
pulsory  clause  should  be 
ther.  If  he  were  aske 
wished  for  a  commission 
to  give  to  the  clergy  tfa 
their  dormant  rights,  he  i 
that  he  wished  for  no  su 
he  was  opposed  to  the  coi 
upon  principle. 

The  Committee  divid 
Amendment,  59.  Again 
clause  was  then  agreed  to, 
resumed.        • 
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Silk  Manufacture  ] 
motion  of  Mr.  Huskisson, 
this  bill  was  brought  up. 
then  called  in,  and  Mest 
Wilde  appeared  at  the  bar 
were  heard  against  the  bil 
they  had  concluded,  A 
moved, "  That  the  Amend 
the  Committee  to  the  Bill 
Upon  which, 

Mr.  F&well  Buxton  n 
feeling  a  sincere  interest  i 
of  the  population  affected 
bill,  he  should  trouble  tht 
few  remarks  upon  it.  He 
said*  follow  the  example 
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counsel,  who  had  just  been  heard  at  the 
bar  of  the  House,  by  going  into  the 
question  of  the  merits  of  the  bill  upon  the 
principles  of  political  economy;  not  only 
because  he  felt  himself  unequal  to  the 
task,  but  because  a  different  question  now 
presented  itself;  namely,  whether  the 
petitioners  against  the  measure  should  be 
allowed  to  prove  their  case  by  evidence 
before  the  measure  was  carried  further  ? 
It  was  indeed  objected  to  the  petitioners, 
that  the  bill  did  not  rest  upon  disputed 
facts,  but  rested  on  admitted  principles  of 
political  economy;  but,  when  the  matter 
under  investigation  was  one  on  which  the 
petitioners  felt  that  their  very  subsistence 
depended,  it  was  rather  hard  to  say  to 
these  poor  people,  that  they  should  lose 
their  bread  by  principles  of  political  eco- 
nomy. They  knew  nothing  of  those 
principles ;  but  if  they  did,  they  might 
submit  to  the  House,  that  it  had  itself 
not  been  over  consistent  in  its  observance 
of  those  principles.  The  laws,  as  they 
now  stood,  had  been  framed  during  the 
last  reign,  and,  no  doubt,  upon  what  were 
then  deemed  "  the  soundest  principles ;'' 
and  it  seemed  strange  to  the  petitioners, 
when  they  were  told,  that  the  "  soundest 
principles  "  now  called  for  their  repeal. 
The  petitioners  also  begged  humbly  to 
represent,  that  they  had  seen  the  greatest 
fluctuations,  as  to  what  the  "  soundest 
principles  of  political  economy"  were. 
And  indeed  the  House  must  know, 
that  certain  principles  of  political  eco- 
nomy were  acted  upon  some  fifty  years 
ago,  and  which  were  then  undoubted, 
until  Adam  Smith  gained  gteat  credit  by 
overturning  them ;  and  recently  they  had 
heard  his  lion,  friend,  the  member  for 
Portarlington  (Mr.  Ricardo),  combat  the 
doctrines  of  Adam  Smith  in  many  parti- 
culars,  with  a  clearness  and  force  which 
had  certainly  persuaded  'him  (Mr.  F. 
Buxton)  of  his  hon.  friend's  correctness. 
The  petitioners,  therefore,  were  certainly 
entitled  to  ask,  what  security  there  was, 
that  some  future  system  of  political  eco- 
nomy would  not  overturn  the  system  of 
his  hon.  friend,  which  had  overturned  the 
aystem  of  Adam  Smith,  who,  in  his  day, 
had  overturned  the  system  of  those  who 
had  gone  before  him  ?  What  was  right, 
he  could  not  pretend  to  say.  On  the  one 
hand,  he  saw  united  together,  men  who 
maintained,  by  general  reasoning  of  great 
cogency,  that  the  very  petitioners  would 
be  benefitted  by  the  repeal :  on  the  other 
band,  he  saw  the  petitioners  who  ought 
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to  know  something  of  their  o 
positively  declaring,  that  the  1 
be  their  ruin.    Between  then 
not  pretend  to  decide ;  but  i 
that  the  question  be  referre 
mittee.      The   petitioners    fi 
never  been  heard  at  all ;   ai 
spectfully  submitted  to  the  H 
allowed  to  produce  evidence, 
be  enabled  to  establish  a  cai 
to  show,  that  the  existing  la 
be  allowed  to  remain.     Some 
ever,  which  bore  on  the  mea 
the  House  had  been  elicited 
mittee  which  sat  on  a  subject 
with  the  present ;  namely,  tt 
of  the  Coventry  silk-weaven 
No  working  weavers,   but  sc 
manufacturers-  were  then  exam 
town-clerk  of  Coventry  was 
amount  of  the  poor-rates  in 
Answer,  19*.  in  the  pound, 
surer  of  Spital-fields  was  asked 
of  the  poor-rates  there— -Am 
the  pound.      The  Spital-fielc 
therefore  might  justly  say,  "  1 
the  acts  under  which  our  tn 
blished  makes  us  paupers.    W 
fact  ?    Our  poor-rates  are  only 
as  much  as  those  of  the  ir 
weavers  of  Coventry."    Again, 
quired  by  the  committee,  whf 
ordinary  amount  of  a  silk-wea 
ings  per  week  at  Coventry?— Ai 
5s.  6d.  to  10*.  per  week.     Wh 
ordinary  amount  of  a  silk-wei 
ings  per  week  in  Spital-fields : 
from  14  to  15*.  per  week  [H< 
Spital-fields  weaver  might  the 
"  You  tell  us  the  tendency  of 
petition  is,  to  raise  our  wages 
the  fact  ?    Our  wages  are  doul 
the  silk- weavers  at  Coventry." 
it  was  asserted,  that  the  bill  w 
deprive  them  of  those  earnings 
them    on    a    scale    with    the 
weavers,   would  be  a  benefit 
He  also  begged  of  the  House  t< 
what,    if  the   petitioners   wer 
would  be  the  moral  effect  of 
sure.     It  would  tend  to  pau 
working  population  of  Spital-i 
was  proved  before  the  committe 
that  the  weavers  of  Coventry 
half  their  support  from  their  e 
and  the  other  half  from  the  pi 
Spital-fields,  the  workmen  were 
tirely  by  their  masters,  and  were 
relieved   from    the    moral    det 
which  the  system  of  paying  wag 
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the  poor-rates  produced.  The  low  wages 
of  Coventry  had  produced  the  system  of 
what  was  called  half-pay  apprenticeships, 
which,  as  was  well  known,  had  given  rise 
to  the  most  frightful  profligacy  and  vice 
among  the  young  persons  thus  employed. 
Now,  nothing  of  this,  kind  was  to  be  seen 
in  the  population  of  Spital-fields,  than 
which  a  more  moral  and  industrious  ma- 
nufacturing population  did  not  exist 
among  the  working  classes.  Sp  convinced 
were  the  committee  of  1818,  of  the  evils 
attending  the  system  adopted  in  Coventry, 
that  they  actually  recommended  the  ex* 
tension  of  the  Spital-fields  act  to  that 
place,  as  the  only  remedy  that  could  be 
devised.  This  was  the  opinion  of  the 
committee  of  that  House,  even  without 
hearing  the  Spital-fields  weavers;  for  they 
had,  as  yet,  never  been  heard  at  all.  It 
was  a  maxim  of  the  Roman  law,  that  he 
who  decided  without  hearing  both  parties, 
was  wrong  even  when  he  was  right ;  for 
•  he  did  a  wrong  to  the  parties,  even  when 
he  was  correct  as  to  the  facts.  Upon 
these  grounds,  he  should,  without  giving 
any  opinion  on  the  merits  or  demerits  of 
the  billy  move,  "  That  it  be  re-committed, 
for  the  purpose  of  being  referred  to  a 
select  committee." 

Mr.  Huskisson  said,  that  he  might  ad- 
mit the  whole  of  the  facts  stated  by  the 
hon.  gentleman,  and  also  by  the  learned 
counsel  at  the  bar,  and  yet  oppose  the 
amendment.  It  was  said,  that  the  bill 
would  have  the  effect  of  increasing  the 
poor-rates,  by  throwing  the  weavers  upon 
them  for  part  of  their  subsistence.  Now, 
if  the  poor-rates  had  not  been  increased 
much  in  Spital-fields,  it  should  be  recol- 
lected, that  the  weavers  there,  in  periods 
of  distress,  had  received  very  considerable 
assistance  from  the  public  purse.  But 
he  was  prepared  to  contend,  that,  if  the 
present  regulations  were  continued,  in- 
stead of  rendering  the  weavers  partly  de- 
pendent on  the  poor-rates,  they  would 
make  them  entirely  so,  by  depriving  them 
of  all  employment.  It  could  not  be  de- 
nied, that  if  there  existed  a  competition 
in  any  part  of  the  country,  by  which  the 
work  could  be  done  for  half  the  price 
paid  in  London,  the  effect  would  be  to 
deprive  the  masters  in  London  of  all  bu- 
siness, and  of  course  the  workmen  of  em- 
ployment. They  would  therefore  be  in  a 
worse  situation  than  the  weavers  in  the 
country ;  for,  undoubtedly,  the  business 
would  be  transferred  to  that  part  of  the 
country  where  it  could  be  done  cheapest. 
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This  had  been  already  th 
branches  of  the  trade,  ir 
tion  had  been  raised  in  o 
country*     As  soon  as  it 
such  competition  existed 
between  the  masters  and 
it  was  then  referred  to 
who  would  not  interfere, 
book  of  rates  to  contin 
the  regulations  of  the  ai 
quence  generally  was,  tin 
branch  of  business  in  wl 
tition  arose,  was  lost  to 
and  transferred  to   that 
could  be  done  cheaper.    . 
ultimately  be  with  the  ei 
trade,   if  the   present   r< 
allowed  to  remain.     He 
if  regulations  fixing   the 
higher  in  the  metropolis 
parts  of  the  country,  w 
continue,  the  result  would 
duction  of  evils  to  the  i 
selves  which  no  poor-laws 
If  the  rate  were  to  be  fix 
why  not  extend  it  all  ove 
But,  for   such  a  general 
was  satisfied  no  person  \ 
Under  these  circumstance 
ject  to  going  into  a  commi 
facts  likely  to  be  proved  i 
affect  the  principle  of  the  1 

Mr.  Ellice  said,  he  woul 
an  inquiry  into  the  princi] 
but  he  thought  there  were  i 
nected  with  it,  upon  whi 
ought  to  have  information 
ceeded  further.  He  woul< 
was  an  unwise  principle  t 
price  of  labour ;  but  parliai 
lated  the  price  of  bread.  ; 
cles ;  and  if  one  such  re; 
be  done  away  with,  so  oug 
Spital-fields  acts  ought  t 
many  others  ought  to  be 
On  all  accounts,  if  it  were 
the  peaceable  assent  of  the 
metropolis,  who  were  by 
unthinking  uneducated  p€ 
hon.  gentleman  imagined  i 
implored  him  to  allow  thi 
to  be  again  brought  undei 
in  the  ensuing  session. 

Colonel  Wood  wished  th 
postponed  till  next  session, 
fortune  to  command, for  a  n 
a  regiment  of  militia,  whi 
supplied  with  recruits  fro 
Now,  several  of  the  men  \ 
under  him  had  requested 
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few  words  in  their  behalf.  He  had,  there- 
fore, great  pleasure  in  stating,  that,  as  far 
as  his  knowledge  of  them  extended,  a 
more  honest,  respectable,  and  well-con- 
ducted set  of  men  did  not  exist. 

Mr.  P.  Moore  complained  of  the 
manner  in  which  it  was  attempted  to 
hurry  this  bill  through  the  House.  He 
had  not  had  time  to  read  over  the  evi- 
dence which  had  formerly  been  collected 
opon  this  subject,  neither,  he  believed, 
had  the  right  Jion.  gentleman.  He  trust- 
ed that  he  would  allow  the  bill  to  be  fully 
deliberated  in  a  committee  next  year. 

Mr.  T.  Wilson  was  of  opinion,  that  the 
repeal  of  the  Spital-fields'  acts  would  be 
beneficial  to  the  weavers  and  artisaus  ge- 
nerally. Still  he  thought  that,  under  all 
the  circumstances  of  the  case,  it  would  be 
advisable  to  allow  the  bill  to  go  to  a  com- 
mittee above  stairs. 

-  Mr.  Hume  said,  that  if  he  could  per- 
suade himself  that  any  fresh  information 
could  be  afforded  upon  this  subject, 
he  would  have  no  objection  to  go  into  the 
committee.  But,  what  information  could 
they  get  by  such  a  proceeding,  which 
they  were  not  already  in  possession  of? 
He  was  convinced  that  it  would  only  be 
a  waste  of  time  to  take  the  evidence  of 
the  weavers  themselves ;  and,  as  to  the 
evidence  of  the  master  manufacturers, 
the  House  had  it  already,  and  one  and 
all  of  them  called  for  the  repeal  of  these 
impolitic  acts.  With  regard  to  the  argu- 
ment raised  upon  the  statement  that  the 
weavers  had  never  applied  to  the  poor- 
rates  for  relief,  he  should  merely  observe, 
that  the  evidence  attached  to  the  report 
on  the  poor-laws  distinctly  proved  that 
statement  to  have  no  foundation  in  fact. 
He  agreed  with  the  right  hon.  gentleman 
opposite,  that  these  acts  had  not  promoted 
the  manufactures  of  Spital-fields. 

Mr.  Bright  was  of  opinion,  that  inquiry 
was  never  more  called  for.  What  was 
asked  for  was  merely  inquiry.  And, 
ought  the  House  to  refuse  it  merely  be- 
cause some  persons  talked  largely  about 
the  principles  of  political  economy  ?  The 
hon.  gentleman  then  entered  into  some 
details  to  show  the  disturbances  that  had 
prevailed  at  Coventry  and  in  Spital-fields, 
before  these  acts  for  the  protection  of 
the  workmen  were  passed.  Distress,  con* 
fusion,  and  discontent,  might  be  the  result 
if  these  acts  were  repealed.  The  trade  of 
Coventry  would  be  removed  to  London, 
and  it  would  be  easy  for  a  few  dissolute 
men  to  breed  disorders  in  the  metropolis. 


Silk  Manufacture  ML 

Whether  there  were  not  some 
in  these  statutes  which  require 
he  would  not  decide;  but  if  m 
an  additional  motive  for  sendinj 
subject  to  a  committee. 

Mr.  Rieardo  was  as  anxious 
as  any  member,  in  cases  whei 
all  necessary;  but,  admitting 
opponents  of  this  bill  stated 
prove,  it  would  not  change  1 
if  these  acts  were  indeed  so 
they  ought  to  be  adopted  aJ 
country,  and  applied  to  every 
manufacture ;  but  the  Question 
ther  labour  should  or  should  n< 
The  quantity  of  work  must  de 
the  extent  of  demand ;  and  if  t 
was  great,  the  number  of  pi 
ployed  would  be  in  proportior 
acts  were  repealed,  no  doubt  i 
of  weavers  employed  in  Lor 
be  greater  than  at  present.  ' 
not,  indeed,  receive  such  hi 
but  it  was  improper  {hat  tl 
should  be  artificially  kept  up 
terference  of  a  magistrate.  . 
facturer  was  obliged  to  use 
quantity  of  labour;  be  ought  t 
at  a  fair  price.  It  bad  been 
the  weavers  of  Spital-fields  ree 
little  from  the  poor-rates.  T 
why?  Because  there  was  so  1 
distributed  among  them.  Very 
be  raised  in  the  parish ;  and 
when  great  distress  prevailed, 
actually  been  had  to  governme 
sums  for  the  relief  of  the  poor 
member  for  Bristol  had  talkec 
litical  economy ;  but  the  words 
economy"  had,  of  late,  becoc 
ridicule  and  reproach.  They 
as  a  substitute  for  an  argumei 
been  so  used  by  the  hon.  i 
We v mouth.  Upon  every  vie 
could  take  of  the  subject,  the 
be  beneficial  both  to  the  ma 
and  the  workmen. 

Mr.  G.  Phillips  supported  t 
thought  that  ministers  deserved 
praise  whenever  they  had  the 
to  break  through  any  of  the  ab 
lations  which  fettered  our  comi 

Mr.  Brougham  said,  he  did  i 
give  a  silent  vote  upon  this  que 
the  grounds  of  that  vote  shou 
understood.  He  approved  hig 
principle  which  went  to  the  re[ 
acts— acts  which,  he  was  most 
allow,  were  framed  upon  no  sc 
cipleSi  and  the  continuance  of 
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felt  convinced  would  do  no  good,  either 
to  the  workmen  or  their  employers.  But 
he  would  have  the  Home  to  considc  r  that 
these  acti,  erroneous  end  mischievous  as 
they  were,  hod  been  acted  upon  for  half 
a  century.  When  this  had  been  the  case 
•—when  the  people  who  were  most  deeply 
interested,  and  who  had  for  so  long  a 
time  adopted  and  regulated  themselves, 
not  by  their  own  error,  but  by  tlio  error 
of  the  House  itself;  when  they  come  to 
pray  that  those  errors  should  be  conti- 
nued, or  at  least  inquired  into,  it  would 
be  but  fair  to  hear  them.  To  go  into  the 
inquiry,  therefore,  would  be  a  point  of 
policy)  for  he  did  not  think  that  that  in- 
quiry would  be  fatal  to  the  measure  ;  and 
he  would  recommend  it  just  for  the  pur- 
pose of  carrying  that  measure  into  effect 
in  such  a  way  as  to  secure  the  hearty  ap- 
proval of  all  parties.  If  the  measure  were 
to  be  hurried  in  the  meantime,  and  with- 
out inquiry,  that  would  not,  lie  feared, 
be  the  case.  When  a  large  class  of  per- 
sons had  prejudices — he  would  call  them 
prejudices,  and  admit  that  they  were  not 
well-founded— hod  come  to  the  bar  of  the 
House,  and  not  only  been  heard  by  their 
counsel,  but  had  prayed  to  give  in  evi- 
dence, he  was  of  opinion  that  it  was 
neither  just  ice  to  them  nor  to  the  question 
itself,  to  dismiss  them  with  half  an  hour's 
speech  at  the  bar,  without  allowing  them 
the  proof  they  had  offered.  The  effect 
would  be,  to  send  them  away  disappointed, 
and  to  confirm  them  in  those  prejudices 
which  a  full  and  careful  inquiry  might 
have  removed. 

Mr,  W.  Smith  thought  that  the  inquiry 
should  be  gone  into,  even  though  it  should 
delay  the  measure  till  next  session. 

Mr.  Monck,  though  friendly  to  the 
principle  of  the  bill,  thought  it  ought  not 
to  pass  unless  accompanied  by  the  repeal 
of  the  combination  and  emigration  acts. 

Mr.  Byitg  would  vote  for  the  committee 
as  be  did  not  think  that  a  delay  beyond  a 
week  would  occur. 

Mr.  C.  Grant  observed,  that  from  the 
arguments  advanced  by  the  various  ad- 
vocates for  the  committee,  it  was  evident 
that  it  would  be  impossible  to  -finish  its 
inquiry  that  session.  The  mere  appoint- 
'  men l  of  the  committee  would  operate 
with  respect  to  the  bill  as  an  adjournment, 
sine  die  ;  and  that  was  a  course  which  he 
could  not  agree  to.  It  had  been  said 
that  his  right  h on.  friend,  in  submitting 
the  present  bill,  had  founded  it  on  prin- 
ciple* of  political  science,  and  not  on  any 

VOL.  IX. 


Juke  9,  IK 
practical  effects  as  to  tin 
Spititl -fields.  Now,  he  < 
House,  t hot  in  the  repei 
lions  which  his  right  hor 
the  master  manufacturers 
ed  his  arguments  for  the 
acts  on  facts  alone.  Wit 
argument  founded  on 
distress  amongst  the  Spi 
factuters,  he  held  in  bis  1 
of  the  benevolent  core 
district,  which  stated  th 
distress  at  one  time  to  b 
24,000  workmen  were  u 
taking  their  families  at  I 
each  loom,  the  colcula 
number  of  sufferers  48,00 

Sir  J.  Mackintosh  said, 
to  vote  for  the  committ 
sake  of  obtaining  further 
he  wanted  none — not  aga 
fore  the  House,  for  he  wi 
but  simply  on  the  principl 
towards  those  who,  under  i 
of  its  effects,  thought  thei 
injuriously  affected  by  i 
accede  tbe  committee  in  c 
the  feelings  of  that  large  t 
But,  if  he  thought  its  app 
have  the  effect  of  postpor 
next  session,  he  would  n 
because  he  was  convince 
such  a  momentary  attait 
object  would  only  contin 
irritation,  and  renew  futui 
a  measure  which  he  felt  o 
ried  into  effect.  Should  i 
granted,  lie  trusted  that  b 
tion  of  its  members,  and 
instructions  so  as  to  limi 
inquiry,  the  House  would 
such  a  result. 

The  House  divided: 
mitten  60.     Against  it  68. 
List  of  the  Mint 
Abercromby,  hon.'J.      Denii 
Bankes,  H.  Ebrin 

Brougham,  II.  Farra 

Bennet,  lion.  II.  Gurni 

Benett,  J.  Glenc 

Bernal,  It.  Gran 

Byng,  G.  Gratti 

Bright,  II.  Hutcr 

Beresford,  sir  G.  Hebei 

Calvert,  C.  Honk 

Calvert,  N.  .  Hani 

CalcraA,  3, ;  Hony 

Cripps,  J.,J(  Irving 

Campbell/4*'  Jones, 

Coopers,*:  Ksnui 

CurweniiJvC,  Knstc 

S  G  ... 
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Smith,  W. 
Srnnner,  H.        N 
Tulk,  G.  A. 
Wood,  M. 
Wood,  coL 
White,  JL 
White,  col. 
Whitbread,  S.  C. 
Westenrn,  hon.  H. 

William*,  J. 
Williams,  sir  R. 

TELLERS. 

Buxton,  T~F. 
Ellice,  E, 


Kinff,  sir  J.  D. 
Leader,  — 
Lennard,  T.  B. 
Mundy,  £. 
Mansfield,  J. 
Moore,  P. 
Mackintosh,  sir  J. 
Monck,  J.  U. 
Maxwell,  J. 
Nolan,  M. 
0'Grady,  S. 
Pitt,  J. 
Velbam,  J.  C. 
Itabertsonr  A. 
Smith,  It. 

Leewarb  Islands — Four  awb  a« 
Half  per  Cent  Duties.]  On  the 
Order  of  the  day  for  the  House  to  re- 
solve itself  into  a  Committee  of  Supply 
being  read, 

Mr.  Crtcvey  rose  and  said,  that  accord- 
ing to  a  notice  he  had  given,  he  should 
object  to  any  further  supply  being  grant- 
ed, until  the  House  had  decided  upon  a 
grievance  which  he  was  -now   about  to 
submit  to  them.     That  grievance  was  the 
duty  of  four  and  a  half  per  cent  which 
was  levied  exclusively  upon  all  the  com- 
modities of  the  Leeward  Islands.     Upon 
former  occasions  when  he  had  brought 
tin's  subject   before  the   House,  he  had 
done  so  upon  the  ground    only  of   the 
misapplication  of   this  fund.      He  had 
shown  on  those  occasions,  that  this  fund 
had  been  created  by  laws  of  the  colonies 
which  were  still  unrepealed,  and  for  pub- 
He  specified  colonial  purposes,  and  yet 
that,  in  defiance  of  such  laws,  this  fund 
was  now  pretty  nearly  absorbed  in  pen- 
sions amongst  the  higher  orders  of  persons 
in  this  country ;   and  he  had  sought  the 
restitution   of  the  fund  to  the  original 
purposes  for  which  it  was  created.  Events, 
however,  had  happened   in  the  present 
session  which  induced  him  to  take  a  new 
course   upon  this  subject.    He  held  in 
his  hand  live  petitions  which  had  been 
presented  during  this  session,  from,  the 
Colonial  Assemblies  of  each  of  the  Lee- 
ward  Islands,   liarbadoes,    Antigua,   St. 
KittSi  Nevis,  and  Montserrat,  and: which, 
with   the  permission   of  the   House,,  he 
would  read,  condensing  the  substance  as 
much  as  he  could     [Here  the  hon-  mem- 
ber read  the  petitions].     He  would  ask 
the  House,  if  stronger  pictures  of  misery 
could  be  drawn,  than  those  in  their  peti- 
tions?    And  he  called  upon  them  to  ob- 
serve, that  this  impost  of  4£  hogsheads  in 
the  hundred  out  of:  all  their  sugar,  with  the 
same  proportion  out  of  all  their  rum,  and 
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all  other  commodities  of  the  h 
particularly  stated  in  each  pel- 
great  additional  aggravation  ol 
sery,  because  it  was  levied-* 
upon  their  fklands,  whilst  Jan 
the  other  old  islands  and  all  the 
dements  in  America,  such  a* 
and  others  were  entirely  free 
Coald  any  tiring  be  more  anjue 
partial  tribute,  in  addition  to 
their  contributions  to  the  par 
and  when  we*  recollect  too  ho 
bute  on  sugar  and  ram  were  d 
in   pensions?  to  persons  of  rai 
country,  he  really  could  net  t 
such  persons  could  sleep  in  tl 
after  reading  or  bearing  the 
which  he  had  that  night  re 
House.      Under  all   the  circl 
then,  of  the  oppressive  netu 
tax,  and  above  all,  of  its  pat 
present  application,  instead  a 
that  it  should-  be  applied  in  ti 
prescribed  by  the   act   ereatt 
would  induce  the  Hoose,if  hecet 
nounce  an  opinion,  that  the  tax 
oaght  to  be  aboUshedaltogether. 
this,  no  one  koew  better  than  I 
difficulties  he  had  to  contend  w 
petitioners  of  Antigua,  when 
they  fling  themselves  upon  the 
nimity'9  of  parliament,  coald  r 
imagined,  poor  people,  that  the 
fering  their  petitions  to  then 
doners.    The  majority  of  tbd 
state   in  their  petitions^  that, 
made  their  complaint*  to  the 
vernment    refieatedly,    but    ai 
effect.    Why,  they  are  not  a 
haps,  that  the  right  hon.  gentle 
site  (Mr.  Canning)  the  manaj 
king's   government  in  that  I! 
himself  taken  a  pension  of  50 
num  oat  of  the  sura  for  carta! 
of  his  family  about  twenty  yeai 
who  has  enjoyed  it  ever  since, 
right  hon.  President  of  the 
Trade  (Mr.  Husktsson)  had* 
same  sum  for  a  jointure  upoi 
in  the  event  ef  her  surviving 
that  the  oldest   privy  council 
majesty  in  that  Hoase  (sir  Chai 
had  enjoyed  a  pension  of  1,501 
nam  out  of  this  fund  for  e 
twenty  •  years,  and  thus  reaM 
30,000*  sterling  out  of  the  i 
rum, of  these  devoted  colontet 
such  circumstances,  the  king's, 
either  in  that  House  or  out  < 
not  the  most  obvious  tribunal 
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unhappy  Inlanders  to  appeal   to.     Not 
bat  wJuiti  in  other  parts  of  their  conduct, 
these  same  ministers  afforded  proof  enough 
that  the  miseries  of  the  colonies  were 
perfectly  weH  known  to  them*    When 
the  competition  between  the  West4ndia 
colonies  and  oar  possessions  in  the  East 
Indies  were  the  subject  of  discussion, 
then  the  king's  government  were  full  of 
compassion  for  the  West-India  colonies; 
then  they  insisted  that  the  distress  of  the 
latter  was  so  great,  from  «the  depreciation 
of  its  produce  and  expense  of  cultivation, 
that  tnev  put  a  duty  of  15s*  a  owl.  upon 
East- India  sugar  as   a  matter  of  favour 
and  justice  to  the  West  Indies*    Thus 
making  the  public  consumer  pay  this  ad- 
ditional duty  for  his  East-India  sugar, 
but  entirely  overlooking  the  relief  to  be 
afforded  by  the  abolition  of  their  own 
pensions  upon  the  Leeward-Island  pro- 
duce*   There  was  another  notable  proof 
that  the  government  were  well  instructed 
in  the  ruin  of  these  Leeward-Islands,  for 
the  fact  was,  the  depreciation    in   the 
value  of  colonial  produce  had  become  so 
great,  and  the  pensioners  upon  the  Lee- 
ward-Island fund  had  become  so  crowded, 
that  the  duty  of  4$  per  cent  raised  out 
of  the  produce  of  all  the  Leeward  Islands 
was  no   longer  sufficient  to  pay  these 
pensioners  the  full  amount  of  their  pen- 
sions, and  accordingly  it  appeared  by  a 
ieturn  to  that  House  of  the  application  of 
the  droits  of  Admiralty,  and  which  he  then 
held  in   his   hand,    the  Leeward-Island 
pensioners  had  had  the  modesty  to  help 
themselves  to  no  less  a  sum  than  13,000*. 
out  of  these  droits,  in  order   to   make 
up  for  the  deficiency  in  the  other  fund. 
And  here  he  must  be  permitted  to  doubt 
the  legality,  as  weH  as  decency  and  jus- 
tice, of  the  latter  proceeding.   The  charge 
of  the  Leeward-Island  pensioners  was  a 
charge  in  kind;   they  were  pensions  on 
sugar  and  mm;  the  pensioners  those  that 
fund  themselves ;  they  were  like  Shylock 
and  his  bond ;  and  they  had  no  right  when 
that  fund  became  depreciated  in  value, 
to  help  themselves  out  of  any  other,  for 
the  purpose  of  making  up  the  difference. 
But  4nere  was  no  such  artist  as  your 
pensioner.     He  always  knew  how  and 
wh^n  to  turn  himself.    What  a  contrast 
was  exhibited  in  the  present  case  between 
the  afaiU   of  these  unhappy  Leeward- 
Wood  planters,  and  their  own  pensioners. 
There  was  another  class  of  pensioners 
upon  this  fond,  to  whom  it  was  his  duty 
Co  advert;  and  in  doing  so,  it  was  his  wish 


and  intention  to  shov 
respect  that  was  due  t 
parties;  but  it  was  th 
pensioners,  which,  in  f 
part  of4iie  case,  becausi 
great 'difficulty  of  rerac 

Ketitiooers,  for  instance 
ave  applied  for  retire* 
as  well  as  to   his  min 
know,   with  'the   same 
they  were  not  aware, 
majesty  had  granted  a  { 
per  annum  out  of  this  i 
the  .princess  of   Hesse 
another  to  the  same  amc 
the  duchess    of  Glouc 
must  say,  without  meani 
sonal  disrespect  to  any  o 
parties,   that   when    he 
great  parliamentary  pro 
Been  made  by  the  natic 
cesses,  and  the  enormous 
by  his  majesty,  he  must 
think,  that  any  act  of  1 
majesty  to   his  royal  s 
have  flowed  from  his  o 
and  then  these  devoted 
Leeward  Islands  should  I 
the  honour  of  contribu 
these   illustrious   ladies, 
were  five  pensions  of  6XX 
five  Miss  Fitzclarences,  a 
serve,  a  second  time,  tl 
nation  had  done   for  th< 
rence,  it  was  his  opinion 
trious  person  ought  to  \ 
maintenance  of  his  own  < 
of  leaving  them  to  be  s 
sively  by  the  Leeward  h 
stated  all  the  facts  which  1 
be  necessary  on  this  oca 
the  House,  if  they  would 
take  such  a  case  into  theii 
and  if  they  refused  so  t 
trusted,  that  at  all  events, 
no  more  jokes  from  the  rij 
man  (Mr.  Conning)  open 
parliamentary  reform.    It 
possible  for  him  ever  agt 
field  with  his  "  Red  Lion,1 
Bohemia."    The  cause  am 
attachment  to  that  House 
it  now  was,  would  be  too 
in  short,  after  refusing  to  1 
case  as  this,  that  House  i 
indeed  to  preserve  the  m 
presentatives  of  the  peep 
world  would  pronounce  it 
than  a  private  and  interest! 
providing  for  and  suppt 
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mcmbcra  or  their  families,  by  cv ery  means 
within  their  reach,  at  home  or  abroad, 
belonging  to  these  kingdoms.  After  ob- 
serving, that  he  had  preferred  bringing 
forward  the  present  Question  as  a  grie- 
vance before  the  business  of  supply,  to 
bringing  it  on  as  a  separate  order,  that 
course  having  been  constantly  pursued 
in  the  days  of  our  ancestors,  and  the 
question  of  supply  being  truly  the  pro- 
|>cr  introduction  to  the  mention  of  grie- 
vances of  every  description,  the  lion, 
member  sat  down  by  moving,  by  way  of 
amendment,  the  following  Resolutions,  in 
which  he  had  endeavoured,  he  said,  to 
embody  the  petitions  of  the  persons  in 
whose  behalf  lie  proceeded  :— 

"  That  it  appears  to  this  House,  by  pe- 
titions presented  to  it  this  session,  from 
the  Colonial  Assemblies  of  each  of  the 
Leeward  Islands,  that  the  planters  and 
proprietors  in  those  colonics  are,  from 
various  causes,  reduced  to  a  situation  of 
distt-jss  and  misery,  which,  if  not  relieved, 
must  shortly  terminate  in  their  utter  ruin. 

"That  in  the  Petition  from  the  Island 
of  Barbadoes,  the  Petitioners  state,  '  that 
were  they  to  go  into  a  detail  of  their  dis- 
tresses, they  could  furnish  ample  and  me- 
lancholy proofs  thereof  in  ruined  families 
and  individuals,  multiplied  sales  of  estates, 
and  the  straitened  and  unhappy  condition 
of  all  who  are  solely  dependent  upon 
West-Indian  resources,  and  that  fluctua- 
ting as  the  prosperity  of  those  Colonics 
has  undoubtedly  been,  yet  the  present 
calamitous  depression  is  beyond  all  for- 
mer precedent,  and  much  greater  than  on 
those  occasions  when  parliament  did  not 
hesitate  to  investigate  the  circumstances 
which  produced  the  evil :' 

"  That  in  the  Petition  from  the  Island 
of  Antigua,  the  Petitioners  state,  *  that 
they  are  reduced  to  such  an  extremity  of 
distress,  that  actuated  by  the  uncontrolla- 
ble impulse  of  self-preservation,  they  can 
no  longer  refrain  from  throwing  them- 
selves on  the  wisdom,  liberality,  and  en- 
lightened feeling  of  this  House,  and  they 
pray  for  such  relief  as  to  such  magna- 
nimous councils  may  seem  expedient  and 
proper :' 

"  That,  in  the  petition  from  the  island 
of  Montserrat,  the  petitioners  state,  that, 
*  unable  any  longer  to  contend  with 
their  difficulties,  or  to  ward  off,  unas- 
sisted, the  ruin  with  which  they  are 
threatened,  they  feel  themselves  under 
the  imperious  necessity  of  appealing  to 
this  House,  to  take  into  its  consi Jera^:  v 
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the    miserable  condition 
flourishing,  but  now  do 
that  they  have,  with  the 
received  intelligence  oft! 
presentations  made  by  t 
connections  in  the  mothe 
majesty's  ministers ;  and, 
press  their  regret  on  the 
proposed  modes  of  relic 
the  House  to  them,  as  tl 
means  of  rescuing  from 
struction  that  valuable  p 
jesty's  dominions:' 

"  That  in  the  petition  fi 
of  Nevis,  the  petitioners  i 
period  has  at  length  arrive 
submission  to  the  unpn 
tresses  which  now  overwht 
tunate  colony  would  bee 
any  class  of  subjects  erpo 
and  privileges  of  the  Briti 
and  that  as  a  respectful 
House  is  still  open  to  then 
avail  themselves  of  this  la 
preservation  of  all  that  ic 
them  in  this  world ;  that 
have  not  failed  to  submit  t 
ministers  a  statement  of  : 
under  which  they  labour,  I 
pointment  has  been  their  o 
every  such  representation, 
now  only  to  implore  the  be 
position  of  this  House:' 

"  That  in  the  petition  fi 
of  St.  Christopher's,  the  pi 
*  that  the  distress  to  whicl 
reduced  hath  reached  that 
when  silence  is  impossible 
respectful  representation  t< 
become  the  ultimate  means 
vation,    that  the    progress 
which   this  desolation  has 
them,  have  from  time  to 
at  the  foot  of  the  throne  ol 
monarch,  and  been  made 
majesty's  government,  and 
ference  of  this  House  can  s 
the  petitioners  from  the  mo: 
sure  of  the  difficulties  which 

"  That  it  appears  to  this 
one  grievance  amongst  othe 
of  in  each  of  the  foregoing 
the  tribute  or  duty  which  is 
these  islands  of  four  hogshet 
out  of  every  hundred  hogsl 
sugar,  with  the  same  pro] 
their  rum,  and  all  other  pi 
the  islands,  and  that  such  tr 
being  exacted  exclusively 
1  devoted*  islands  (as  they  a 
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the  petitioners  from  St.  Christopher's) 
whilst  all  the  other  colonies,  old  as  well  as 
new,  are  free  from  it)  is  most  partial  and 
oppressive : 

.  4<  That  it  farther  appears  to  this  House, 
that'  this  partial  and  oppressive  tribute 
from  tho  sugar  and  rum  of  the  leeward 
islands  is  converted,  for  the  most  part, 
into  pensions  for  persons  of  the  higher 
orders  in  the  mother  country,  including 
even  members  of  the  royal  family,  mi- 
nisters of  the  Crown,  members  of  both 
Houses  of  Parliament,  their  families  or 
connections)  and  that  under  the  present 
deplorable  condition  of  the  Leeward 
islands,  the  further  exaction  of  this  tribute 
from  them  is  a  scandal  upon  the  mother 
country,  and  an  intolerable  grievance 
upon  these  colonies,  which  this  House, 
appealed  to  as  it  has  been,  is  alike  bound, 
in  honour  and  justice,  to  see  removed 
forthwith." 

Mr.  Secretary  Canning  said,  that  the 
question  consisted  of  two  parts.  The 
first  affected  the  right  of  the  Crown  to 
this  particular  branch  of  revenue;  the 
second,  affected  the  right  of  the  Crown 
to  appropriate  it  in  any  manner  which 
might  be  deemed  suitable  by  his  majesty's 
government.  These  topics  had  been  fre- 
quently discussed  within  the  walls  of  that 
House,  and  on  each  occasion  both  of  these 
rights  had  been  affirmed.  He  admitted, 
that  the  present  state  of  the  West-India 
islands  was  such  as  to  make  the  House 
desirous  of  affording  to  that  interest  all 
practicable  relief;  yet  it  was  also  clear, 
that  when  the  tenure  of  the  fund  was 
considered,  no  argument  could  be  derived 
from  the  manner  in  which  it  was  applied, 
as  a  ground  for  its  abolition.  With  re- 
spect to  the  right  of  the  Crown  to  dispose 
of  this  fund,  it  had  never  been  denied, 
and  when  Mr.  Burke  introduced  his  mea- 
sure of  financial  reform,  he  still  left  it 
at  the  disposal  of  the  Crown.  The  hon. 
gentleman  had  specified  instances  of  the 
manner  in  which  this  fund  had  been  dis- 
posed of,  and  in  which  he  supposed  some 
indiscretion  to  have  been  practised.  As 
to  what  had  been  stated  with  respect  to 
his  own  connexion  with  the  fund,  he  was 
ready  to  admit  the  fidelity  of  the  hon. 
gentleman.  It  was  true  that,  many  years 
ago,  he  had  held  an  office,  on  retiring 
from  which,  by  constant  and  uniform 
practice,  he  became  entitled  to  a  pension 
of  1,200/.  a  year.  It  was  true  that  he 
bad  retired  from  that  office  with  the  ful- 
lest qlaim  to  this  pension.    It  was  true 


that  he  had  decline 
ing  to  wave  his  part 
mute  it  for  a  pensio 
to  persons  who  ha 
ips  protection  [H 
membered,  also,  w 
that,  at  the  time,  i 
dered  as  a  conside 
part.  Having  said 
self,  he  had  little  to 
question.  Certainlj 
liament  to  delibera 
stances  in  the  disp 
case  of  indiscretion 
hon.  gentleman  had 
a  manner  of  which 
plain.  He  had  go; 
complexions  of 
thought  fit  subjects 
parliament.  The 
knew  that  if  he  ( M 
could  have  taunted . 
persons  in  the  san 
connected  with  pai 
by  the  hon.  gentle 
was  too  invidious  a  i 
The  House  had  a  r 
supposed  abuses  as 
this  and  of  any  ot 
venue.  But  he  mi 
gentleman  did  not 
made  out  any  case 
bring  upon  it  a  vot 
House. 

Mr.  Hume  said,  I 
of  supplying  the  <3 
was  an  innovation  o 
tice,  and  ought  to 
part  of  the  droits 
of  late  been  made 
mands  on  that  fun 
whole  of  the  pensic 
the  West-India-Islai 
taken  from  those 
reason  why  the  co. 
freed  from  the  tax  ii 

Mr.  Brougham  t 
had,  in  the  referenc 
to  the  names  of  ii 
formed  a  painful  dul 
self  bound  to  discha 
out  any  invidiousn 
into  execution.  H 
with  which  he  (Mr. 
The  Four  and  a  Hal 
been  formerly  left  t 
upon  them  as  well  ai 
another  fund  was  di 
make  up  the  deficie 
strong  argument  for 


897]    HOUSE  OF  COMMONS, 

tlier  good  ground  teemed  to  be  the  pecu- 
liar circumstances  of  the  times.     When 
the  West-India  Islands  were  in  a  flourish- 
ing   condition,    the  case  was  different. 
But  they  were   now  overwhelmed  with 
unexampled  distress,  and  his  hon.  friend 
had  called  upon  the  House  to  take  the 
subject  up  in  virtue  of  their  pet i lions, 
1Tie  question  therefore  was  not  taken  up 
uncalled    for.     The  petitions  from   the 
Islands  complained  of  the  burthens  im- 
poscd  by  those  duties  which  were  at  all 
times  inconvenient  and  heavy,  but  which 
were  now  utterly  unbearable,  when  the 
colonics  were  afflicted  with  the  greatest 
calamity.    From  time  to  time,  this  sub* 
jeet  had  been  pressed  on  their  notice  with- 
out success.  Mr.  Burke,  in  his  History  of 
the  European  Settlements  in  the  West 
Indies,  had  denounced  this  tax  as  most 
burthensome.    It  was  indeed  a  tax  not 
upon  income,  but  upon  gross  produce. 
It  was  not  regulated  by  circumstances,  or 
modified  according  to  the  pressure  of  tlie 
times.     It  was  as  high  when  the  crop  was 
bad,  and  when  the  nett  gains  were  no- 
thing, or  even  when  there  was  an  actual 
loss,  as  when  the  planter  was  in  the  most 
flourishing  circumstances.      Mr.  Burke, 
by  an  extraordinary  accident,  had  lived  to 
receive  himself  a  pension  out  of  this  very 
fund.    He  did  not  mention  this  as  a  bad 
instance  of  its  application,  for  he  thought 
that,  if  any  political  pension    could  be 
justified,  it  was  that  of  a  man  who  had 
lived  all  his  life  out  of  office,  and  whose 
exertions  had  been  the  means  of  a  great 
saving   to   the  country.     He,  however*, 
after  denouncing  the  tax,  had  certainly 
enjoyed  a  large  pension  out  of  it.    The 
hon.  and  learned  member  then  proceeded 
to  state,  that  this  tax  had  been  attempted 
to  be  extended  to  the  newly-ceded  colo- 
nies.     He  cited  the  case  of  Hall  and 
CampheH,  in  the  King's  Bench,  by  which 
it  appeared  tliat  an  effort  was  made  to  in- 
flict the  tax  on  Grenada,  which  was  one 
of  the  newly-ceded  colonies,  and  it  was 
insisted  on  the  part  of  the  Island,  that 
government  had  no  right  to  tax  them  after 
having  given  them  a  constitution,  without 
the  consent  of  the  constituted  authorities 
under  such  a  constitution.    If  any  county 
of  England,  for  instance  Cornwall,  the 
fertility  of  which  was  not  remarkable, 
were  surrounded  by  counties  that  paid  no 
tithes,  while  that  one  was  liable  to  the  fi»- 
payment  of  tithe,  would  it  not  be  a  mo 
strous   and  crying  iniquity,  that  the  < 
county  should  be  singled  out  to  bear  T 
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{iressure  of  to  heavy  a 
Hirthen  ?     Yet  this  was 
the  Islands  whose  case 
by  his  hon.  friend,  and  v 
ment  he  perfectly  agree 
currcd  in  what  had  fallc 
member  for  Aberdeen, 
the  application  of  the  d 
miralty,  and  entered  int 
his  motions   on    the   qu< 
droits  in  the  years  1810,  '. 
on  the  first  of  which  moti 
tant  concession  was  mad 
minister,  Mr.  Perceval,  th 
droits  of  the  Admiralty  w< 
sequence  of  the  corapac 
with  the  late  king  at  his  a 
to  parliamentary  control, 
liable  to  parliamentary  in«| 
cordingly  annual  account! 
on  the  table  as  a  matter 
since. 

The  House  then  divid 
Crcevey  s  Motion,  57.    A 

Expanse  of  tub  Coro 
the  question  being  put,  "  Tl 
do  now  leave  the  chair," 

Mr.  Humetaid,  he  took  I 
portunity  of  calling  the  at 
House  to  a  transaction  of 
nary  nature,  and  which  den 
He  alluded  to  the  Expense 
nation.    An  estimate  of  t 
had  been  laid  before  the  1 
then  Chancellor  of  the  I 
stated,  that  the  amount  woi 
100,000/.  but  the  account 
in  was   upwards  of  238,0 
estimate,  then,  a  fair  or  at 
Some  of  the  items  were  disj 
highest  degree,  and  the  He 
to  vote  a  shilling  until  ai 
been   instituted.    The  Hot 
the  estimate   of  the  Chan 
Exchequer  in  1820  as  a  co 
it  had  been  so  extravagantly 
to  make  the  estimate  appe« 
lusion,  and  certainly  as  long 
were   managed  on    that  pi 
would  be  a  mere  farce.     A 
ground  of  complaint  was,  I 
tional  138,000/.  was  supplii 
French  Indemnity  Claims  < 
he  should  like  to  know  what 
ir"1*"  bad  to  apply  a  single^! 


w» 
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fur  the  furnishing  and  decoration 
Wetl minster  Abbey  Mid  Westminster 
Hall.  Why,  any  minister,  however  weak, 
mutt  know  that  was  a  most  extravagant 
charge.  Then  there  was  24,700/.  to  the 
muter  of  the  robes,  for  a  robe  for  his 
Majesty.  If  bis  Majesty  had  been  clothed 
in  gold)  it  was  scarcely  possible  that  such 
a  sum  could  be  expended.  How  could 
ministers  reduce  clerks  with  small  esta- 
blishments, and  establish  checks  to  mi- 
nute details  of  expenditure)  while  they 
consented  to  so  profuse  an  expenditure 
in  one  item  alone  i  Then  there  was  a 
charge  for  a  diamond  crown.  He  under- 
stood that  that  bauble  had  been  got  up 
by  a  jeweller  in  the  year  1819,  and 
that  It  had  been  kept  on  hire  at  an  ex- 
pense of  8,000*.  or  9,000/.  a  year.  Was 
it  possible  to  conceive  a  greater  waste  of 
the  public  money  ?  Then  came  50,000'. 
to  the  surveyor-general  of  the  works  for 
fitting  up  Westminster  Abbey  and  Hall. 
When  the  gaudy  and  tinsel-like  manner 
in  which  they  had  been  fitted  up  was  re- 
membered, it  -was  evidently  impossible 
that  so  much  money  could  have  been  ex- 
pended on  them.  A  variety  of  items 
followed.  One  of  them,  although  small 
in  amount,  might  well  have  been  snared. 
It  was  the  sum  of  3,000/.  to  sir  George 
Naylor,  towards  making  public  the  cere- 
monial. Now  really  the  account  of  the 
ceremony  might  have  been  left  to  be 
handed  dawn  by  the  historian.  To  apply 
a  sum  of  the  public  money  to  such  a 
purpose  was  as  wasteful  as  it  was  osten- 
tatious. In  the  whole  affair,  his  Majesty's 
government  had  acted  with  bad  faith. 
They  must  perfectly  well  know,  that,  if 
they  had  originally  proposed  a  grant  of 
938,000/.  such  a  vole  would  never  have 
been  agreed  to.  Then  came  the  consi. 
deration  of  the  manner  hi  which  the 
198,000/.  that  had  not  been  voted,  had 
been  paid.  In  taking  money  for  that  pur- 
pose which  had  not  been  voted,  the  Chan- 
cellor of  the  Exchequer  had  violated  a 
resolution  of  that  House;  fur  any  appro- 
priation of  the  public  money  by  his  Ma- 
jetty's  government  without  a  previous 
Appropriation-bill,  was,  if  not  a  misde- 
meanor, a  high  disrespect  towards  the 
House.    He  would   therefore  move  as 

f  amendment,  That,  as  the  amount  of 
■  ■■■. »  L  for  the  expense  of  his  Majesty 'i 
i       Mated  in  an  account  late 
lament,  so  greatly  exceeds 
00,000/.,  submitted  to  this 
,  it  is  expedient,  before 
1 
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granting  any  fiirth. 
jesly,  to  appoint  a 
inquire  into  the  rare 
occasioned  that  ex 
the  several  in 
charge,  and  also  ti 
thority  the  sura  of  1 
plied  to  discharge 
penses  without  the 
this  House." 

The  Chancellor  o 
that  the  hon.  gentle 
surprised  that  the  t 
coronation  had  exc 
1820,  when  it  was 
estimate  was  founde 
that  the  ceremony 
that  year;  and  that 
expense  had  been  inc 
Wlien,  however,  hit 
lo  postpone  tlie  cer 
year,  that  expense  w 
was  clear,  therefore, 
not  cover  the  whole 
respect  to  the  pnrtic 
as  the  hon.  gentlcma 
notice,  he  was  not 
them.  But,  as  to  tl 
the  expenses  had  bet 
gentleman  was  und 
hon.  gentleman  sup] 
been  defrayed  out  u 
contingency  which  h 
French.  Now,  that 
been  appropriated 
House.  It  was,  then 
petcnt  to  the  Crowr 
to  the  purposes  of  tin 

Mr.  /Sennet  chart 
charge  of  the  coronat 
expenditure  of  the  pi 

Mr.  Cuirvtn  said,  h 
the  amendment,  as  it 
any  public  mooey  I 
pnated  by  the  Crown 

Mr.  Brougham  ho 
would  persevere  in  hii 
any  circumstances,  a 
mittee  into  the  ami 
appropriation  was  mi 
jurious.  With  respei 
charges,  some  of  the 
enormous.  The  con 
insulted  bysuch  an  ex 
merely  for  a  robe  for 

Mr.  Bright  prof 
propriation  by  the  L 
of  the  public  money 
sanction  of  that  Horn 

Mr.  Hobhotise  ta\ 
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mcnt.  Adverting  to  the  enormous  fees 
which,  on  the  demise  of  the  Crown,  re- 
sulted from  the  formal  re-appointment  of 
individuals  to  places  they  already  held,  he 
IrusteJ  that  a  bill  would  speedily  be 
brought  in,  to  prevent  such  a  practice  in 

future. 

The  House  divided:  for  the  Amend- 
ment 65;  against  it  119. 


HOUSE   OF  COMMONS. 
Wednesday,  June  1 1 . 

Silk  Manufacture  Bill.]  Mr. 
Huskisson  having  moved  the  third  reading 
of  this  Bill,  the  Lord  Mayor  moved  as 
an  amendment,  "  That  the  Bill  be  read 
-a  third  time  that  day  six  months." 
-  Mr.  IV.  Smith  said,  he  was  satisfied  that 
at  no  very  distant  period  the  fears  of  those 
who  were  now  so  much  alarmed  at  -the 
measure  would  turn  out  to  be  unfounded, 
and  that,  instead  of  injury,  benefit  would 
accrue  to  them  from  the  alteration. 

Mr.  Hudsm  Gitrnc y  said,  that  he  hoped 
this  bill  would  not  be  hurrijd  through  the 
House,  it  being  merely  a  repeal  of  local 
regulations,  where  the  parties  themselves, 
if  mistaken  in  their  supposition,  would  be 
the  only  sufferers  by  the  law  remaining  as 
it  stood.  The  fact,  as  far  as  he  could 
learn,  being,  that  under  the  present 
SpitaLfields  acts  there  was  a  committee 
of  workmen  who  met  a  committee  cf  the 
masters,  and  who  settled  the  rate  of 
wages  between  themselves— the  magis- 
trate merely  signing  it  for  form,  and  being 
the  authorized  mediator  in  case  of  differ- 
ences. Something  of  the  sort  took  place 
in  all  trades.  Make  what  combination 
laws  you  may,  the  necessity  of  an  under- 
standing between  parties  will  always  ab- 
rogate them  in  practice;  and  where"  there 
was  a  committee  of  journeymen  in  com- 
munication with  a  committee  of  em- 
ployers, power  of  mediation  on  contest- 
ed points  existing  somewhere  seemed 
no  unreasonable  provision,  and  one  which, 
in  the  present  instance,  appeared  to  have 
given  satisfaction  to  a  large  body  of 
people,  who  felt  that  in  repeal?"?  5£  the 
House  was  taking  from  then*  y 

protection. 

Mr.  Iiicardo  contended,  * 

of  the  existing  law  was,  f 
quantity  of  labour,  and  th 
rate  of  wages  was  high,  th- 
so  little  **  At%  that  their  \ 
point  r  'tan  *• 
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dency.     The  existing  1 

jurious  to  the  workmen 

plovers ;   because,   at  f 

trade  was  brisk,   it  emj 

gistrate8  to  interfere,  a 

wages  from  rising  as  mu 

if  the  law  imposed  no  shi 

gulations  of  the  trade,  t 

sion  of  a  number  of  ca 

decision  of  {.he  magistral 

sisted,   either  by  the  * 

masters,  where  counsel  1 

ed,  and  the  masters  hai 

up   the  dispute    rather 

trouble   and   expense   ■ 

He  was  perfectly  satis 

present  bill  should  pass, 

a  much  greater  quantity 

weavers  in  London  than 

sent.    With  respect  tow 

suaded,  that,  in  all  the  < 

of  the  manufacture,  thej 

for  at  the  present  momi 

high   in  the  country,   ¥ 

those  branches,  as  they 

Mr.  Peter  Moore  was 

this  bill  passed,  it  would 

of  journeymen  to  seek  p 

,     Mr.    Bright    said,    tl 

classes   believed  this   re 

jurious  to  their  interest 

bounden  duty  of  the  Ho 

inquire  into  all  the  cir 

nected  with  ir.     The  c 

silk  trade  in  the  House 

from  advising  the  rcpei 

laws,  recommended  an  e 

He  deprecated  most  sti 
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House  without  inquiry. 

Mr.  Hume  was  satisfie 

sure  would  in  its  results 

ficial  to  the  working  clasi 
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Mr.  HutiUton  had  no  difficulty  in 
■Wing,  in  reply  to  the  hon.  member  for 
Coventry,  that  when  his  hon.  colleague 
•hould  bring  in  his  bill  relative  to  the 
Combination  laws,  be  (Mr.  II.)  should  be 
perfectly  ready  to  agree  to  the  appoint- 
ment of  a  committee  to  investigate  the 
whole  subject.  He  was  an  enemy  to  the 
principle  of  those  laws;  and  with  respect 
to  the  bill  prohibiting  the  emigration  of 
artificers,  he  had  already  stated  to  the 
hon,  member  for  Aberdeen  (Mr.  Hume), 
that  he  should  be  ready  to  accede  to  a 
committee  on  that  subject  in  the  next 
session.  The  reason  why  he  had  objected 
to  a  committee  on  the  present  occasion 
was,  that  it  was  a  local  bill;  and  not  a 
measure  of  a  general  nature. 

Mr.  James  thought,  that  not  only  the 
Combination  laws,  but  the  law  prohibiting 
the  emigration  of  artificers,  ought  to  be 
repealed.  Nor  ought  the  House  to  stop 
there.  The  same  principle  of  removing 
restrictions  ought  to  be  applied  to  the 
Corn  laws. 

Mr.  Bj/ng  did  not  see  any  practical 
evil  in  the  present  acts,  ana  therefore 
could  not  concur  either  in  the  propriety 
or  necessity  of  repealing  them.  The 
parishioners  of  Bethnal-green  and  Spitol- 
fields  had  instructed  him  to  oppose  the 
present  bill,  and  bad  informed  him  that 
they  wished  hint  to  do  so,  because  they 
reaped  great  advantage,  and  suffered  no 
inconvenience,  from  the  present  system. 
He  trusted  that  if  that  House  would  not 
inquire,  the  upper  House  would  consent 
to  the  proposed  inquiry. 

The  House  divided;  For  the  third 
reading,  53;  Against  it,  40:  Majority, 
13.  The  bill  was  accordingly  read  a 
third  time,  and  passed. 

Resumption  of  Cash  Payments.] 
Mr.  fVt$ten  rose  and  said  :— 

In  pursuance  of  notice  given  a  long 
time  ago,  I  now  rise  to  submit  a  motion 
to  the  House,  the  object  of  which  is,  to 
induce  an  immediate  attention  to  the 
present  state  of  the, Currency  ;  to  exa- 
mine into  tbe  effects  produced  by  the 
changes  that  have  been  made  in  its  value 
daring  the  last  thirty  years.  My  perse- 
verance upon  this  subject  may,  in  the  opi- 
nion of  some  honourable  members,  exceed 
tboee  bounds  which  are  considered  praise- 
worthy ;  r  —  such  is  —  confidence— riot 
only  nnab       ,  but  wnfidence 

uuw.  wilo 
<       iction  of 
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tbe  fatal  consequenc 
tion  upon  tbe  Cum 
1819,  commonly  ca, 
nothing  could  indue 
this  further  effor  tc 
consideration  of  hon 
the  means  of  arresti 
gress  of  injustice  and 
ceasingly  continues 
measure.  If,  Sir,  t 
of  the  House  to  the  i 
last  year  ought  to  a 
on  the  other  hand,  fo: 
of  some  of  the  most  i 
persons  within  and  n 
and  I  know  that  I  eh 
and  decided  support 
this  occasion. 

Before  I  proceed  ft 
ject,  I  will  shortly  si 
contemplate  or  desire 
the  event  of  soccess 
shall  put  into  your  ha 
gative  statement  is  sot 
to  assist  the  speaker  t 
objects  he  has  in  view, 
then,  I  do  not  coott 
upon  the  administratio 
party  feeling.  I  am 
is  to  say,  1  acknowled, 
acting  generally,  thouj 
variably,  in  a  party  w 


principles:  but 
feelings  can  exist,  for 
precate  and  wi,h  to  re 
the  work  of  Opposite 
ministers.  I  beg  to  I 
also,  that  I  disclaim  tb 
attention  to  the  lande 
question.  They  are, 
grievous  sufferers  by 
are  its  first  victims, 
served,  "  There  are  ni 

fentleroen  here."J  T 
ardly  can  discern  o 
House:  though  they  i 
they  are  the  last  to  pe 
they  will  not  be  the  oi 
is  quite  clear,  that,  in 
value  of  the  Currenc 
all  debtors  are  suffei 
gainers;  all  payers  of 
receivers  of  taxes  are 
dustrious  laborious  cla 
or  will  be  sufferers,  th 
fallen  equally  upon 
paying  that  for  whit 
value  received.  They 
word,  h  gold  at  the  ol 
S  H 
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debti  contracted  -and  taxes  imposed  in  a 
currency  of  infinitely  lower  value. 

But,  Sir,  to  proceed  to  another  nega- 
tive. I  say,  I  do  not  contemplate  the  bring- 
ing back  an  unlimited  paper  currency. 
Far  be  from  my  mind  such  an  intention: 
invariability  of  value  is  the  primary,  the 
essential  quality  to  look  to  in  the  estab- 
lishment of  8  circulating  medium  ;  and  an 
unlimited  paper  currency  can  hardly  fail 
to  be  eternally  fluctuating.  Then,  Sir,  I 
do  not  look  to  an  undefined  alteration  of 
the  standard  which  has  been  re-established 
by  Peel's  Bill,  upon  any  arbitrary  prin- 
ciple irrelevant  to  aetual  and  past  cir- 
cumstances. I  should  hardly  have  thought 
it  necessary  to  disclaim  such  intentions,  did 
1  not  know  that  they  are  sometimes  im- 
puted to  me.  I  should  not  object  to  the 
trial  of  the  system  proposed  by  the  hon. 
member  for  Portarlington,  in  place  of 
Peel's  Bill ;  nor  should  I  object  to  its 
ultimate  adoption,  provided  the  conse- 
quences should  prove  such  as  he  said 
would  result  from  it ;  I  mean,  principally, 
in  respect  to  the  value  of  gold,  which  he 
contended  would  not  be  enhanced  beyond 
the  amount,  which  at  that  time  it  bore, 
and  which  being  the  case,  would  have 
given  an  adequate  money  price  to  all 
commodities.  The  average  of  wheat  in  that 
year  was  above  70s,,  owing  no  doubt  to 
the  then  lower  value  of  gold,  as  well 
as  paper;  for,  we  must  never  dismiss 
from  our  minds  the  fact,  that  gold 
varies  in  its  value,  according  to  supply 
and  demand,  like  any  other  commodity  ; 
and  that  though,  in  general,  its  variations 
have  not  been  great,  they  maj-,  by  possi- 
bility, as  we  know  from  the  history  of  past 
time,  be  very  great,  and  have  actually  been 
of  late  very  considerable;  which  1  shall 
shew  "presently. 

This  leads  me,  Sir,  to  a  positive  state- 
ment of  what  I  do  think,  ought  to  be  the 
principle  on  which  in  1819  a  metallic  cur- 
rency could  have  been  justly  established, 
on  which  it  ought  to  be  fixed,  even  now. 
I  will  endeavour  to  explain  myself  as 
clearly  as  I  can.  First,  I  must  assume, 
what  indeed  will  hardly  be  denied,  that 
considerable  variations  of  value  in  our  cur- 
rency have  taken  place  in  the  course  of 
the  last  thirty  year*.  The  extent  of  these 
variations  J  know  are  very  differently 
stated  by  different  persons ;  but  not  their 
exigence.  It  will  be  admitted  "*««  a 
diminution  of  value  followed  t* 
sion  of  cash  payments  by  t* 
J  797;  tbafcjsuch  diminutions  o 
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war,  and  up  to  the  time 
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a  period  of  twenty-two 

tion  of  the  old  standi 
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A  new  currency  upon  a 

ceasarily  ceases  to  be 

of  the  word,  at  some  p 

one  revived  again  is,  to  i 

poses,  uew  and  product 

effects.     Is  twenty-two 

riod   as   shall   suffice 

standard,  as  to  make 

antecedent  as  mischievc 

of  a  new  one?    This 

question;  and  I  answc 

yes;  and  that  justice  n 

lish  and  perpetuate  tha 

ivhich  had  been  so  long  c 

the  same  could  be  asce, 

nouncing  thus  distinct! 

am  further  entitled  to  : 

on  the  ordinary  occui 

place  in  that  term  of  ; 

ever  would  alone  amply 

traordinary  events  of  tl 
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years  shall  terminate 

tracts  and  engagement* 

p"ior  to  that  time,  that 

tensive  shall  have  beei 

the  more  recent  meaa 

the  tremendous  public  < 
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navy  and  all  public  offic 
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that    period,    more  tha 
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to  invest  in  land,  trade,  or  manufacture* ; 
each  and  every  one  of  whom  would  re- 
ceive a  second  and  far  more  violent  in- 
jury* by  the  resumption  of  the  old  stand- 
ard. The  injustice  done  to  those  com- 
paratively few  who  kept  their  ancient 
stock  is  the  eternal  theme  of  lamentation 
by  the  advocates  of  Peel's  bill,  whilst  the 
more  numerous  and  doubly-injured  are 
wholly  put  aside.  The  injury  to  all  cre- 
ditors done  by  the  Restriction  act  of  1797, 
cannot' be  sufficiently  regretted ;  but,  in- 
demnification to  the  sufferers  after  a  lapse 
of  two  and  twenty  years  was  impossible* 
There  have  been  great  gainers  by 
Peel's  bill  and  the  resumption  of  the  old 
standard,  numerous  and  dreadful  sacri* 
fices,  but  no  retributive  justice.  I  fully 
admit,  and  indeed  strongly  feel  the  diffi- 
culties respecting  the  currency  at  that 
time ;  and  that  we  had  only  a  choice  of 
alternatives,  each  in  a  degree  objection- 
able, but  I  contend,  that  the  course 
adopted  was  the  most  fatal  that  could  be 
chosen,  and  that  the  most  obviously  just 
would  bave  been  to  establish  the  metallic 
currency  as  near  the  average  value  as  pos- 
sible of  the  paper  currency,  vofiich  had  lasted 
twenty-two  years,  and  which  might  have 
been  easily  ascertained;  that  paramount 
and  real  standard  of  value,  as  Mr. 
Horner  called  it,  namely,  Bread  Corn, 
presented  one  efficient  test,  which,  accom- 
panied by  other  considerations,  would 
bave  fairly  accomplished  this  object ;  but 
the  truth  is,  the  House  was  wholly  igno- 
rant of  the  effect  of  its  on n  proceedings. 
The  hon.  member  for  Portarlington  told 
them  the  bill  would  make  only  3  or  4  per 
cent  difference  in  the  value  of  the  cur- 
rency; and  they  unfortunately  confided 
in  this  statement.  They  had  not  the 
least  idea  of  the  change  in  the  money  - 
price  of  commodities  which  was  to  result 
frpm  this  measure.  Had  they  known 
what  they  were  about,  Peel's  bill  never 
could  have  passed. 

The  abundance  of  money,  currency, 
or  circulating  medium  (as  differently  and 
occasionally  designated),  and  its  conse- 
quent depreciation  or  diminution  of  value, 
certainly  began  soon  after  the  commence- 
ment or  the  war  in  1793;  and  the  great 
Amount  of  paper  issues  by  the  Bank, 
inly  contributed  to  produce  the  Re- 
'^  At  act  of  1797.  A  materia]  dirai- 
if*  the  value  of  our  aggregate 
a  to  have,  taken,  place  (I 
t  composed  of  coin,  and 
y  notes)  *»  before  the 


difference  in  value  < 
the  guinea  appeared 
depreciation  aftcrwc 
creased;  and  the  g 
in  value  with  the  pa 
forcibly  united.    J3e 
sality  of  paper  as  i 
superseded  all  dem 
purpose  here,  and, in 
on  the  continent,  at 
its  value.     So  that 
measure  the  value  o 
by  the  price  of  g< 
value,  was  an  egregi 
marvellous  to  reflec 
ance  of  the  hon.  men 
in  so  doing,  throuj 
on  Peel's  bill,  to  the 
standing  we  find  him 
observe,  that  "  it  is 
difficult  to  de  term  in 
been  on  the  value 
quectly  on  the  vali 
purchases  of  bullior 
When  two  commodi 
sible  to  be  certain  n 
or  the  other  fallen, 
of  even  approximati 
of  this  fact,  but  by  a  ■ 
the  value  of  the  two 
their  variation,  witl 
other  commodities." 
I  say,  that,  with  the 
ments  the  hon.  meml 
should  never  advert 
that  had  taken  place 
and  other  commodil 
deciding  the  fluctuati 
gold  singly  or  relativ 
I  have  invariably 
onlv  means  of  estiroi 
currency  .are,  by  ,'wa 
or  power  over  coma 
of  prime  and  genen 
this  country,  more  es 
1  have  been  often  gn 
herein  on  former  oc< 
by  the  hon.  membei 
and  Liverpool.     Thei 
contemplated  a  curre 
value  every  successiv 
price  of  corn,  which 
but  whoever  has  look 
at  all,  knows  that  con 
value,  upon  a  longpei 
less  steady  or  more  fl 
to  year,  than  the  prec 

*  Ricardo  on  prote< 
a,  d.  1822,  p.  30. 
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baps  any  other  commodity.  It  is  un- 
necessary to  quote  the  authority  of 
ancient  writers,  because  all  adroit  the  fact; 
and  we '  know,  that  Corn  Rents  have 
their  origin  in  the  rapid  diminution  of 
the  value  of  the  precious  metals,  and 
consequent  advance  in  the  price  of 
corn,  occasioned  by  the  discovery  of 
other  m  nes  in  the  reign  of  Elizabeth.*  In 
modern  times,  and  amongst  modern  states- 
men,  1  refer  to  Mr.  Horner,  because 
so  much  stress  has  been  laid  by  some 

Eersons  upon  his  authority,  and  because 
e  was  the  most  prominent  character  of 
the  Bullionists.  Mr.  Horner  said,  that 
Bread  Corn  was  the  paramount  and  real 
standard  of  all  value,  and  an  advance  or 
fall  in  monied  price  must  be  a  fall  or  an  ad- 
vance in  the  value  of  money ;  that  the  price 
of  wheat  from  1773  to  1785  was,  on  an 
overage,  46*.  per  quarter;  from  1786  to 
1797,  52*.  per  quarter ;  and  from  1797  to 
1808,  79*.  per  quarter;  and  that  no  facts 
could  possibly  be  required  more  strongly 
and  indubitably  to  prove  the  incontestable 
depreciation  of  the  currency,  f 

Well,  then,  without  going  further,  I 
•ay  I  may  be  entitled  to  consider  it  as  an 
axiom  undisputed,  that  the  price  of  Bread 
Corn,  taken  upon  a  long  period,  affords 
the  best  criterion  of  the  value  of  money ; 
and  after  an  abandonment  of  any  fixed 
standard  by  the  act  of  1797,  it  is  quite 
incomprehensible  that  our  wise  men 
should  never  have  adverted  to  that  para- 
mount standard  as  a  guide  to  tell  us  what 
we  were  about  when  Feel's  bill  was  before 
the  House* 

Now,  let  us  examine  further  what  the 
price  of  wheat  has  been,  upon  long  aver- 
ages of  years,  prior  to  the  restriction ; 
and  from  thence  to  Peel's  bill,  in  1819, 
and  since,  making  three  periods.  Let  us 
see,  I  say,  how  much  wheat  could  be  had 
in  exchange  for  an  ounce  of  gold,  or  how 
much  gold  for  any  given  quantity  of 
wheat,  which  is  the  same  thing ;  for  we 
purchase  gold  with  wheat  as  much  as  we 


*  Prices  of  Wheat.    (From  Smith's  Wealth 
of  Nations,  vol.  1.) 

Years.  I.    *.  d. 

1423  to  1451  0  10  7 

1453  to  1497  0     8  5 

1459  to  1560  0    9  2 

1561  to  1601  2     7  5 

1595  to  1636  2  10  0 

1637  to  1700 2  11  3 

f  Debate  on  the  report  of  the  Bullion  Com- 
gzu/tee,  May  6,  1811. 


purchase  wheat  with  gold.    Now,  Sir,  if 
we  look  to  the  prices  of  wheat,  first,  for 
one  hundred  and  fifty  years  prior  to  the 
.  commencement  of  the  war,  to  1792  inclu- 
sive, we  shall  find  the  average,  if  taken  of 
each  ten  years,  from  82*.  to  51*.,  the  ge- 
neral average  above  40*.  and  not  higher 
the  last  ten  than  the  first;  but  after  that 
period,  and  particularly  after  the  year 
j  1797,  the  advance  became  rapid,  and  in 
truth  the  average  of  the  following  twenty 
1  years  was  actually  double  that  of  any 
former.*    From  1692  to  1792,  an  ounce 
(  of  gold  of  the  value  of  8/.  17/.   \Q\d. 
;  would  command  about  fifteen  bushels  of 
j  wheat ;  from  1792  to  1797,  it  would  com- 
i  mand  only  ten  bushels  [In  this  period, 
|  prior  to  the   Suspension  act,  a  scarcity 
occurred  that  forwarded  the  advance]  ; 
from   1797  to   1802,  only  seven  bushels 
and  three  pecks ;  from  1802  to  1807,  it 
would  command  eight  bushels;  from  1807 
to  1812,  six  bushelsand  three  pecks ;  from 
1812  to  1817,  seven  bushels  and  about 
two  pecks;   and  subsequently  the  case 
reversed,  till  at  this  moment  we  have  got 
back  to  the  measure  of  the  150  years 
prior  to  the  war.    Other  causes,  I  know, 
are  alleged,  particularly  the  different  ef- 
fects of  war  and  peace,  for  this  advance 
and  subsequent  fall  in  the  price  of  corn ; 
but  how  can  this  opinion  be  maintained, 
when  we  know  the  two  last  wars  occa- 
sioned no  advance  whatever  in  the  prices 
of  bread,  meat,  and  labour,  Arc. ;  which  I 
proved  on  my  motion  last  year,  by  refer- 


*  Eton  College  Table  of  the  price  of  wheat 
Average  of  every  ten  years,  from  1646  to 

f.  & 

1655 51     7 

65 50    5 

75 40.11 

85 *••■••  41     4 

95 <-••  39     6    * 

1705 J. •••'*..  42  11 

15 44  11 

25 35    4 

35 35     2 

1745 32     1 

55 •. 33     2 

65 39    2 

75 51     3 

85 47    8 

93* 51     0      . 

1803 ••»...  80    1 

13  ~ 100    0 

*  War  began  from  this  date.— Bank  Restric- 
tion passed  in  1797/ 
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grows,  which  it  takes  to  pay  it  The 
fiirmer  miut  reflect  how  man;  quarters 
or  wheat,  for  instance,  lie  was  obliged  to 
•ell  two  years  ago  to  pay  hie  rates,  and 
he  will  find  it  requires  nearly  double 
row,  though  the  nominal  amount  was 
higher.  I  do  not  believe  even  that  the 
working  manufacturer  is  better  off  now 
than  he  was  when  wheat  was  at  that  high 
money -price. 

Now,  Sir,  the  grand  consideration 
whicl)  I  wish  to  press  upon  the  minds  of 
hon.  members  is,  the  unjust  and  destruc- 
tive consequences  of  such  a  diminution  of 
the  money-earnings  of  industry,  with  a 
continuance  of  the  same  money -burthens 
which  were  laid  on  the  people,  or  indivi- 
dually contracted  in  the  money  of  abun- 
dance andof  lower  value.  The  aggregate 
money-earnings  of  the  entire  community, 
in  other  words,  the  national  money  in- 
come, is  by  so  much  diminished  as  the 
aggregate  quantity  of  the  circulating  me- 
dium or  money  is  diminished)  whether 
metallic  or  paper,  and  its  value  enhanced. 
It  is  obvious  and  indisputable,  that  the 
weight  of  the  public  burthens  depend 
wholly  upon  the  amount  of  the  national 
income.  It  is  entirely  relative.  Sixty 
millions  would  be  little  to  pay  out  of  six 
hundred :  it  would  be  excessive  to  pay  out 
of  one  hundred.  I  will  not  pretend  to 
make  any  estimate  of  the  defalcation  in 
the  aggregate  money  income  of  the 
country  produced  by  Peel's  Bill ;  it  will 
be  equally  illustrative  to  show  the  effect 
upon  the  first  branch  of  national  industry; 
viz.  agriculture)  where  estimates  are 
somewhat  more  easy.  Perfect  accuracy 
is  impossible ;  but  I  pledge  myself  to  the 
moderation  of  my  statement  in  round 
numbers.  It  is,  indeed,  so  simple,  that 
it  admits  of  no  deception.  I  take  the 
rental  of  the  kingdom,  calculated  on  the 
property- 1  nx  at  50  millions.  1  suppose 
the  gross  produce  of  the  land  to  be  four 
times  the  rent,  three  times  used  to  be 
thought  enough ;  now  it  cannot  be  less 
on  the  average  than  four ;  in  some  in- 
stances I  know  it  is  five.  Then,  taking  it 
■t  four,  the  gross  income  from  the  land 
is  800  millions,  distributed  between  land- 
I.  tenant,  tithe-owner,  tradesman,  and 

tourer.      Then  I  suppose  the  money- 

«  of  the  pruducc  to  be,  by  the  alter- 

*~'ie  currency,  reduced  SO  per  cent, 

25  per  cent.    That 

wheat  say  from  80i.  to 

hings  in  proportion,  and 

the  entire  rental  of  the 


Jtfsal 

kingdom  (SOmillio 
entire  rent,  is  subi 
ferent  parties  name 
the  national  incoiui 
to  be  drawn,  is  thi 
per  annum.    It  app 
nearer  the  amount 
then  j  but  when  I 
reduction,  the  Hon 
I  am  much  below  tl 
imagine  anymanwil 
as  the  effect  of  Pee 
to  be  nearer  50.     I 
at  25  per  cent.    T 
notion,  that  what  I 
others  gain.    But  I 
lose,  because  other. 
have  not  the  same 
the  market   with, 
diminution  of  quant 
money-income  of  t 
burthens  to  be  sus 
consequently  fall  so 
not  say,  that  all  cl 
reduction  in   an  ac 
their  former  wealth 
total  of  the  money-t 
hai  fallen.     There  i 
such  a  performance 
of  nations.    Nothing 
ages  and   countries, 
value  of  the  current 
and  thus  lighten  the 
plan  which  loses  not! 
frequency  of  its  cor 
crease   enormously  i 
rency  in  a  country  lo 
egregious!  j  stupid 

perfect  blindness,  an 
tion  on  the  part  of  l 
who  urged  the  mean 
Now,  I  put  it  to  tl 
mine  whether,  upon 
the  evident  and  tota 
flection  upon  these™ 
when  Peel's  bill  was 
indispensable  duty  t< 
diate  inquiry  into  t 
duced  {  I  ask,  wbetl 
which  took  place  : 
alteration  in  tbe  va 
was  contemplated  by 
porters  of  the  bill,  b 
five  per  cent  at  mc 
one  word  was  said,  o 
relative  to  its  influ 
debt  and  taxes  i    I 


Mr.  Western's  Motion  respect 

must  be  carefully  examii 
out  doing,  so  men's  mil 
by  the  sound  of  6gures. 
ceeds  to  state  the  amou 
of  the  most  expensive  pi 
the  three  years,   1810, 
and  1813,  1814,  1815. 
preciation  of  the  curren 
period  was  21  f  per  cent, 
the   average   nominal   ai 
was  in  the  former  74  mil 
the  latter;   but  their  ret 
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The  act  is  not  that  which  was  intended. 
The  House  intending  one  thing  has  done 
another.  And  I  ask,  whether  that  cir- 
cumstance does  not  afford  irresistible 
ground  upon  which  to  establish  the  neces- 
sity of  acceding  to  the  motion  ? 

But,  Sir,  there  is  another  most  important 
question  to  be  considered;  and  that  is, 
the  practicability  of  maintaining  the  cur- 
rency we  have  adopted  in  the  various 
changes  in  our  situation  that  may  occur 
relatively  toother  countries.  Has  the  sub- 
ject been  ever  considered  under  the  sup- 1  was  58£  million  and  60f 
position  of  Europe  being  again  involved    tively ;    and    therefore, 

taxes  to  be  sixty  million 
fired,  will  be  the  signal  for  a  second  re- 
currence to  the  Restriction  currency.  I 
am  thoroughly  convinced  it  is  utterly 
impossible  we  can  sustain  a  war  expendi- 
ture, at  all  approaching  even  the  last,  in 
this  currency  of  Peel's  bill.  I  have,  on 
several  occasions  made  a  variety  of  calcu- 
lations upon  the  value  of  the  currency 
now  and  during  the  war,  showing,  I  think 
most  indisputably,  that  the  real  burthen 
of  the  present  peace  expenditure  is  equal  to 
that  we  endured  during  the  war.  But, 
Sir,  1  shall  now  refer  to  a  publication  of 
great  celebrity,*  where  a  similar  com- 
parison gives  the  same  result.  The  au- 
thor justly  observes,  that  to  estimate 
the  actual  pressure  of  taxation,  the 
augmentation  of  the  value  of  the  currency 


paying  in  one  case  half  i 
the  other,  one  million  a 
than  we  did  during  the 
years  of  the  last  war.  -.. 
serves  the  author,  "  can 
trate  the  effects  of  the 
payments  than   this  sta 
had  the   effect  of  augm 
sure  of  the   taxes    to  i 
than  the  removal  of  th< 
taxes  since,  has  relieved 
This  effect  is  here  ma 
far  as  it  goes,  but  falls  st 
lute    pressure;  because 
the  currency  operates,  a 
explained,  to  so  vast  a  i 
money- in  come  of  the  coui 
these  taxes  are  to  be  pah 


*  See  Edinburgh  Review,  No.  72,  p.  411 ;  in  which  will  be  foum 
Table  of  the  Currency  in  which  Taxes  were  paid,  in  twelve  Yean 


Years. 

Average  Market 
Price  of  Gold  per  oz. 

Difference  per  cent 
between  Market 
and  Mint  Prices, 

Nominal  Amount 
of  Taxes. 

£•  s.     d, 
4  10     9 
4     5     0 

4  17     1 

5  1     4 
5     8     0 
5     6    2 
5  10    0 
5     18 
4  12    9 
4    0    0 

3  18    6 

4  0    0 
4     15 
4    3     0 
3  17  lOf 

16$ 
Q  i 

'^TT 

24| 

SO 

38£ 

36-xV 
41 

30£ 

I84 

under  1 

5 

6* 

0 

71,887,000 
74,815,000 
73,621,000 
73,707,000 

81,745,000 

83,726,000 
88,394,000 
73,909,000 

58,757,000 
59,391,000 
58,288,000 
59,812,000 

1810 

1811 

1812 

1813 

Nov.  1812,  to  Mar.  1813 
1814 

1815 

1816 

1817 

1818 

1819  (to  Feb.)   ... 
1820 . 

1821 

3  17  10* 

0 

61,000,000 

1 
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Now,  Sir,  I  shall  occupy  no  longer  the 
time  of  the  House.  '  I  will  once  more  only 
remind  the  House  of  one  or  two  points  of 
the  greatest  moment  for  their  considera- 
tion.    First,    that   it    fs    the   paramount 
duty  of   parliament  to  grant  with   ex- 
treme jealousy,  the  imposition  of  any  taxes 
upon  the  people ;  sedulously  to  guard  the 
public  purse;    and   that    any  mode    by 
which  the  public  burthens  may  be  aug- 
mented, without  this  House   perceiving 
the  effect  in  the  first  instance,  should  na- 
turally excite  the  strongest   suspicions, 
and  call  forth  our  roost  diligent  and  at- 
tentive  investigation.      Can   it  possibly 
be  denied,  that  Peel's  Bill  has  augmented 
the  burthens  upon  the  people  far  beyond 
any  calculation  or  contemplation  at  the 
time  ?     And  if  such  is  the  case,  will  any 
hon.  member  say,  that  we  ought  not  to 
inquire   into  what  it  is  we  really  have 
done  ?     What  a  perfect  mockery  are  we 
guilty  of,    in  the  parade   of  regulation 
respecting  money  bills,  if  such  a  case  as 
this  is  to  pass  unnoticed,  and  not  only  un- 
noticed, but,  if  we  wilfully  turn  our  backs 
upon  it !    Nobody  denies  the  depreciation 
during  the  suspension.  Nobody  denies  the 
restoration  of  value.    Does  not  the  hon. 
member  tor  Portarlington  himself  admit, 
that  the  difference  exceeds  his  original 
statement  to  a  considerable  amount,  and 
consequently  that  we  have  augmented  the 
public  burthen   beyond   our   contempla- 
tion or  intention ;  that  we  have,  in  fact, 
enacted,  through  ignorance  or  inadvert- 
ence, that  which  we  did  not  intend? — 
Upon  the  whole,  Sir,  I  feel  the  strongest 
conviction  upon  my  mind  ;  that  our  duty 
demands  of  us  irresistibly  that  we  shall 
institute   the  inquiry  I  call  for;    and  I 
therefore,  Sir,  move, 

"  That  a  Committee  be  appointed  to 
take  into  consideration  the  changes  that 
have  been  made  in  the  value  of  the  Cur- 
rency between  the  year  1793  and  the 
present  time,  and  the  consequences  pro- 
duced thereby  upon  the  Money-income  of 
the  country  derived  from  its  industry;' 
the  amount  of  the  Public  Debt  and  Taxes 
considered  relatively  to  the  Money-in- 
come of  the  country ;  and  the  effect  of 
such  changes  of  the  Currency  upon  the 
Money-contracts  between  individuals." 

Mr.  Ricardo*  observed,  that  the  hon. 
member  for  Essex,  and  all  those  who  took 
1  i 

*  This  Speech  was  written  out  by  Mr.  Ri- 
cardo  for  this  Work,  and  sent  to  the  Editor 
a  few  days  before  Tus  death. 
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his  view  of  the  sub 
sound  principles,  but 
elusions  which  were 
No  one  doubted,  tli 
the  quantity  of  moi 
creased,  commerce 
maining  the  same,  iti 
one  questioned,  tha 
depreciated  to  a  met 
creased  value  must 
reducing   its  quantil 
the  price  of  all  com 
market.    These  were 
had  himself  on  variou 
but  the  difference  b< 
hon.  member  for  £s 
degree  in  which  the  v 
haa  been  increased, 
which  prices  general 
nished    by  the    bill 
Bill)  of  1819.     It  w 
evils  which  resulted  fi 
out  any  fixed  standan 
his  best  support  to  t 
sought  was,  to  guard 
and  the  severe  mischi 
currency;   fluctuating 
the  variations  in  the  v 
itself,  from  which  no 
exempted,  but  fluctu 
the  caprice  or  intere 
merchants,  who,   bef( 
that  bill,  had  the  po 
diminish  the  amount  o 
sequently  to  alter   th 
they  thought  proper, 
the  immense  power  wh 
to  1819,    possessed — i 
believed  that  body  ha 
exercise  fairly,  but  w 
always  judiciously  ex 
might  have  been  so  u 
come  formidable  to  tl 
country — it  was  from 
took  of  the  extent  of 
Bank,  that  he  had   re 
the  prospect  of  a  fixi 
had  cared  little,  compt 
standard  establishment 
continued  at  its  then  vi 
to  the  old  standard :  hi 
a  6xed  standard  of  so 
other.    In  the   discuss 
certainly  had  said,  tha 
depreciation  of  the  thei 
difference  of  value  be 
gold;   and  he  held  to 
He  maintained  now,  t 
of  a  currency  could  on 
a  reference  tothepn 
3  I 
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was,  to  gold  ;  but  he  did  not  say,  that  the 
standard  iuf.'if  was  not  variable.  The 
hon.  gentleman,  and  those  who  supported 
hit  opinions,  were  always  confounding; 
the  terms  "  depreciation,"  and  «•  value. ' 
A  currency  might  be  depreciated,  with- 
out falling  in  value ;  it  might  fall  in  value, 
without  being  depreciated,  because  de- 
preciation is  estimated  only  by  reference 
to  a  standard.  He  had  undoubtedly 
given  an  opinion  in  1819,  that,  by  the 
measure  then  proposed,  the  prices  of 
commodities  would  not  be  altered  more 
than  5  per  cent ;  but,  let  it  be  explained 
under  what  circumstances  that  opinion 
had  been  given.  The  difference  in  1819, 
between  paper  and  gold,  was  5  per  cent, 
and  the  paper  being  brought,  by  the  bill 
of  1819,  up  to  the  gold  standard,  he  had 
considered  that,  as  the  value  of  the  cur- 
rency was  only  altered  5  per  cent,  there 
could  be  no  greater  variation  than  5  per 
cent,  in  the  result  as  to  prices.  But  this 
calculation  had  always  been  subject  to  a 
supposition,  that  no  change  was  to  take 
place  in  the  value  of  gold.  Mr.  Peel's 
bill,  as  originally  constituted,  led  the  way 
to  no  such  change.  That  bill  did  not 
require  the  Bank  to  provide  itself  with 
any  additional  stock  or  gold  till  1823.  It 
was  not  a  bill  demanding  that  coin  should 
be  thrown  into  circulation,  till  after  the 
expiration  of  four  years  and  a  half;  and 
before  that  period,  if  the  system  worked 
well,  of  which  there  could  be  no  doubt, 
parliament  could,  and  in  all  probability 
would,  have  deferred  coin  payments  to  a 
considerably  later  time.  It  was  a  bill  by 
which,  if  they  had  followed  it  strictly,  the 
Bank  would  have  been  enabled  to  carry 
on  the  currency  of  the  country  in  paper, 
without  using  an  ounce  more  of  gold 
than  was  then  in  their  possession. 

Gentlemen  forgot  that,  by  that  bill, 
the  Bank  was  prohibited  from  paying 
their  notes  in  specie,  and  were  required 
only  to  pay  them  in  ingots  on  demand ; 
ingots  which  nobody  wanted,  for  no  one 
could  use  them  beneficially.  The  charge 
against  him  was,  that  he  had  not  foreseen 
the  alteration  in  the  value  of  the  standard, 
to  which,  by  the  bill,  the  paper  money 
was  required  to  conform.  No  doubt,  gold 
had  altered  in  value;  and  why  ?  Why, 
because  the  Bank,  from  the  moment  of 
the  passing  of  the  bill  in  1819,  set  their 
faces  against  the  due  execution  of  it. 
Instead  of  doing  nothing,  they  carried 
their  ingots,  which  the  public  might  have 
demanded  of  them,  u>  the  Mint,  to  be 


coined  into  specie,  wind 
not  demand  of  them, 
could  not  pay  if  it  did. 
taining  an  amount  of  pa 
culation,  which  should  k< 
at  par,  they  so  limited  t 
cause   an    unprecedente 
precious     metals,    whici 
bought  and  coined  into  t 
measures  they  occasion! 
gold,  which  was,  in  no 
consequent  upon  the  bill 
raising  the  value  of  gold 
market  of  the  world,  tr. 
value  of  the  standard  w 
which  our  currency  had 
in  a  manner  which  had  n< 
upon. 

This,  then,  was    the 
(Mr.  Ricardo)  had  bei 
had  not  foreseen  these  i 
as  he  must  add,  mischiev 
the  Bank.     Fully  allowii 
the  effect  thus  produce! 
gold,  it  remained  to  co 
effect  really  had  been.     ' 
for  Essex  estimated  it  at 
(Mr.   Ricardo)  calculat 
cent ;    and  he  was  ther 
to  admit,  that  Mr.  Peel1 
the  value  of  the  currency 
increasing  the  value  of 
it   had  become   necesst 
value  of  paper  10  per 
5  per  cent,  to  make  it  cc 
hanced  value  of  gold, 
the  effect  of  this  dema 
had  upon  its  value  in  thi 
of  the  world,  he  contendc 
compare  the  quantity  ac 
with    the    whole    quanti 
different  currencies  of  tin 
was  satisfied  that,  on  su 
calculation,  5  per  cent  w 
be  an  ample  allowance 
such  purchases.     But  tl 
for  Essex  had  said  notl 
He  merely  came  down  tc 
said,  •«  My  proof  that  th 
alteration  of  30  per  cent 
money  is,  that  there  is  a 
amount  in  the   price  of 
various  other  commodities 
tion,    under   every  circui 
price  of  commodities  mig 
without  the  trouble  of  im 
ence  to  the  value  of  gold, 
ment  were  good  for  any  tl 
good  for  all  times ;  and  wi 
any  variations  in  the  valu 
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ties :  the  variations  in  price,  which  had  •  terest  had  derived  vi 
often  occurred,  were  to  be  attributed  to  the  depreciation  bet' 
no  other  cause  but  to  the  alteration  in  and  1819,  the  presen 
the  value  of  money.  them  to  make  due  a 

But,  suppose  the  calculation  of  the    nefits  they  had  acquire 
hon.  member  to  be  correct,  and  that  all    would  take  from  the 
the  alteration  which  had  taken  place  in  j  to  that  which  they  ha 
the  price  of  corn  had  been  owing  to  the    quent  change, 
alteration    in    the  value  of   money,  he  ,      The  hon.  member 
(Mr.  Ricardo)  should  ask  him,  whether,    the  currency  had  alt 
even  in  that  case,  the   agricultural  in-    value ;   but  his  chief 
terest    had    suffered    any   injustice  ?     It    altered  price  of  corn, 
was  not  pretended,  that  money  was  now    the  great  erpart  of  thi 
of  a    higher    value    than    it    was    pre-    the   change   in    the 
w'ous  to  the  Bank  Restriction  bill,  nor '  abundance  of  the  suj 
corn  at  a  lower  price.    The  favourite  ar-    to  agriculture  had  bei 
gument  was,  thata  they,  the  landed   in-    war,  and  we  were  nc 
terest,  had  to  pay  the  interest  of  the  debt    re-action,  operating  ai 
in  a  medium  of  a  different  value  from  that    the  effect  of  two  or  th 
in  which  it   had   been   contracted,   and    Could  the  agricultura 
therefore,  that  they  actually  pay  30  per    by  an  alteration  in  tl 
cent  more  than  they  would  have  paid,  if  without  its  affecting,  i 
money  had  never  altered  in  value.     He    the   manufacturing   a 
(Mr.    Ricardo)    had    once    before    en-    terests  of  the  country 
aeavoured  to  show  the  fallacy  of  this  ar-    per  cent  from  an  alti 
gument,  and  had  attempted  to  prove,  that    of  money,  must  not  all 
the  payers  of  taxes  actually  paid  no  more    fall  in  something  lik< 
now,  than  they  would  have  paid,  if  we    tion  I     But,  had   the; 
had  had  the  wisdom  never  to  depart  from    the  manufacturing  int 
the  sound  principles  of  currency;    and    Quite   the   contrary, 
that  the  stock-holders,  taking  them  as  a   flourishing,  but  agricu 
class,  receive  no  more  than  what  is  justly    duty,  the  probate  dut 
due  to  them.     The  hon.  member  would    duty  on  stamps,  were  i 
lead  the  House  to  believe,  that  the  whole    and  certainly,  if  a  rail 
of  our  immense  debt  was  contracted  in  a    had  lessened  the  valu 
depreciated  currency;  but  the  fact  was,  that    might  be  expected  to 
near\y Jive  hundred  millions  of  that  debt  waa    upon  transfers  of  propc 
contracted  before  the  currency  had  suffer-    the  revenue  was  to  hit 
ed  any  depreciation ;    and  the  rest  of  the  .  satisfactory  proof,  if 
debt  had  been  contracted  in  currency  de-  ;  wanting,  of  the  erronc 
preciatedin  various  degrees.  Mr.  Mushett  !  the  hon.  gentleman, 
had  been  at  the  trouble  of  making  very        The  hon.  member  fo 
minute  calculations  on  this  subject,  and    if  any  roan   would  sa; 
had  proved,  that  the  loss  to  the  stock-  !  present  system  of  curr 
holders,  from  receiving  their  dividends  in  !  could    bear    the    exp< 


a  depreciated  currency  for  twenty  years, 
on  the  stock  contracted  for  in  a  sound 
currency,  would  amount  to  a  sum  suffi- 
ciently large  to  buy  a  perpetual  annuity, 
equal  to  the  additional  value  of  the  divi- 
dends paid  on  the  three  hundred  millions 
•of  debt  contracted  for  in  the  depreciated 
currency.  He  should  be  glad  to  hear  an 
answer  given  to  this  statement.  For  his 
own  part,  it  did  appear  to  him,  that 
the  success  of  the  present  motion  would 
not  benefit  the  landed  interest  a  jot :  be- 
cause the  motion  asked  for  an  examina- 
tion as  to  the  changes  from  the  year 
1793  to  the  present  moment ;  and,  as  it 
must  be  admitted,  that  the  landed  in- 


would  any  man  say  no* 
could  pay,  as  it  did  ii 
eighty-four  millions  p< 
this  question  was  not 
because,  as  the  hon.  m 
that  our  currency  was 
30  per  cent,  he  ought  i 
could  now  affbr:!  to  pa; 
annum  for  a  war,  as  w 
millions  formerly  ?  U 
would  answer,  that  the 
able  to  pay  just  as  roue 
the  existing  system,  ai 
of  the  hon.  member  f 
roendation  ;  for  he  thoi 
in  the  value  of  her  cui 
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no  effect  at  all  upon  the  powers  of  a  coun- 
try. An  unrestricted  paper  currency 
created  a  new  distribution  of  properly.  It 
transferred  wealth  from  the  pockets  of  one 
man  to  whom  it  really  belonged,  to  the 
pockets  of  another  who  was  in  no  way 
entitled  to  it ;  but  it  imparted  no  strength 
to  a  country. 

Agreeing  as  be  did  most  sincerely,  with 
almost  all  the  opinions  of  his  right  hon. 
friend,  the  president  of  the  Board  of  Trade 
(Mr.  Huskisson)  on  this  subject,  he  still  j 
considered,  that  his  right  hon.  friend  had 
given  too  much  currency  to  the  opinion, 
that  an  unrestricted  paper  issue  enabled 
us  to  meet  with  increased  strength  the 
public  enemy.  It  was  not  useful  to  war 
—it  was  most  injurious  in  peace — and 
could  not  again  be  put  under  control, 
without  the  grossest  injustice  to  a  great 
portion  of  the  community.  We  had 
happily  recovered  from  those  effects ;  and 
he  sincerely  trusted,  that  the  country 
would  never  again  be  subjected  to  a  simi- 
lar calamity. 

It  was8ingular,that  the  objection  against 
the  restoration  of  our  currency  from  a  de- 
preciation of  5  per  cent  in  a  period  of 
four  years,  should  have  come  from  the 
hon.  member  for  Essex,  who,  in  1811, 
saw  no  danger  in  restoring  it  from 
its  depreciated  state  of  15  per  cent 
in  a  single  day.  The  House  might  recol- 
lect that,  in  1811,  a  bill  had  been  brought 
in,  to  make  paper  money  equivalent  to  a 
legal  tender,  in  consequence  of  lord  King 
having,  most  justly,  demanded  the  pay- 
ment of  his  rents  in  the  coin  of  the  realm, 
according  to  the  value  of  the  currency  at 
the  time  the  leases  were  granted.  Sup- 
pose that  bill  had  been  thrown  out,  agree- 
ably to  the  views  of  the  hon.  gentleman, 
who  in  a  speech  strenuously  opposed  the 
bill,  and  that  the  law  had  taken  its  course, 
and  that  creditors  had  been  defended,  in 
demanding  their  payments  in  coin— what 
would  have  been  the  result  in  that  case  ? 
Would  not  the  ounce  of  gold  have  fallen 
the  very  next  day  from  4/.  10*.  to  3/.  17*. 
10j</.  ?  Would  there  have  been  no  in- 
convenience in  an  enhancement  in  the 
value  of  the  currency  to  that  amount?  or 
was  the  hon.  gentleman  prepared  to  say, 
that  a  rise  in  the  value  of  paper  of  15  per 
cent  in  one  day,  in  1811,  would  have 
been  harmless,  but  that  it  would  be 
ruinous  to  raise  it  to  the  amount  of  5  r»*r 
cent  only,  in  a  period  of  four  year*  J 
1819? 

The  hon.  member  for  Esses 
dealt  nuito  fatrlv  V-»  him  {Mr.  J 


in  a  pamphlet  which  1 
published.     In  speaking 
bill,  he  acquitted  his  mi 
of  any  intention  of  plunj 
into  the  difficulties  whirf 
bill  had  caused  :  he  paid 
their  integrity,  by  suppt 
rant :  but  not  so  to  him 
Without  naming  him,  thi 
alluded  to  him  and  his  o 
that  no  one  could   misl 
meant,   and   said,   that 
utmost  extent  of  charity 
in  the  advice  he  had  give) 
fluenced    by    interested 
hon.  gentleman  would  ha' 
manly  part,  if  he  had  exp 
made  his  charge,  and  o 
his  name*    He  (Mr.  R 
pretend  to  be  more  ex< 
weaknesses  and  errors  i 
than  other  men,  but  he 
House  and  the  hon.  nx 
that  it  would  puzzle  a  j 
to  make  out  on  which 
predominated.    He  (Mi 
it  difficult  himself,  from  t 
of  property  which  be  pot 
funded  property),  todet 
tion.     nut,  by  whom  w 
charity  found  so  difficul 
gentleman,  whose  interei 
could  not,  for  one  moral 
whose  whole  property  co 
and  who  would  greatly 
measure  which  should  lei 
money.    He  imputed  n 
the  hon.  gentleman, 
would  perform  his  duty 
men,   even  when  it  wai 
interest ;  but  he  asked  th 
to  state,  on  what  grounds 
he  (Mr.  Ricardo)  shoul 
circumstances,  be  wantii 

I    beg    particularly 
Ricardo)   to    call   the  a 
House,   to  the  opinions 
given  on  the  cause  of  \ 
culties,  and  which  the  h 
Essex  now  reprobates;  i 
for  every  one  of  those 
appeal  to  an  authority 
gentleman  will  be  the  la 
for  it  is  to  his  own.    1  a 
present  low  price  of  corn* 
to  an  excess  of  supply, 
alteration,  in  toe  value..© 
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«■  Tlic  first  and  obviou*cauM,  I  say,  his  am  fight  in  altr. 
been  a  redundant  supply  beyond  tlio  de-  of  all  lueie  call 
m»nd,  and  that  created  chiefly  bv  the  surplus  in  the  i 
produce  of  our  own  agriculture.  Permit  the  remedy  mu 
me.  Sir,  here  to  call  to  the  recollection  that  surplus ;  01 
of  the  House  the  effect  of  a  small  surplus  short  time  by  a 
or  deficit  of  supply  above  or  below  the  danger  is,  thi 
demand  of  the  market.  It  is  perfectly  supply  should  b 
well  known,  that  if  there  in  a  small  den-  ing  deficiency. 
ciency  or  supply,  the  price  will  rise  in  a  goes  on  to  say, 
ratio  far  beyond  any  proportion  of  such  any  length  of  ti 
deficiency:  the  effect,  indeed,  is  almost  to  be  below  a 
incalculable.  So  likewise  on  a  surplus  of  that  it  is  poesibl 
supply  beyond  demand,  the  price  will  fall  abundant  as  to 
in  a  ratio  exceeding  almost  tenfold  tbe  advantage  to  t 
amount  of  such  surplus.  Corn  being  an  the  opinions  wh 
article  of  prime  necessity,  is  peculiarly  on  this  subjeci 
liable  to  such  variations  i  upon  a  deficit  of  various  times, 
supply  the  price  is  further  advanced  by  ability,  attempti 
alarm;' and  upon  a  surplus,  it  is  further  If  he  had  lear 
diminished  by  the  difficulty  the  growers  member,  it  wa 
have  in  contracting  the  amount  of  their  at  the  moment 
growth,  compared  to  the  means  which  I  member  should 
other  manufacturers  have  of  limiting  the  him  for  confon 
amount  of  their  manufacture."*1  Thehon.gen 

Now,  I  would  ask  the  House  in  what  '  advtrt  on  the  a 
these  sentiments  differ  from  those  which  -  set  forth  by  th« 
1  have  had  tile  honour  of  supporting  in  recently  publii 
this  House,  and  which  the  lion,  gentle-  i  one,  in  which  tl 
man  now  thinks  so  reprehensible  ?  But  ,  up  the  balanei 
further,  the  hon.  gentleman  contended,  |  stock-holder  hi 
in  the  speech  alluded  to,  that  the  diminu-  :  measures  affect 
lion  which  at  that  time  had  taken  place  I  omitted  to  set  ■ 
in  the  amount  of  the  circulating  medium  the  various  sun 
was  not  in  any  way  the  cause  of  the  fall  p  him  in  ditcharf 
in  the  price  of  corn,  but  on  the  contrary  ,  ing  fund  in  the 
it  was  the  fall  in  the  price  of  corn  which  ]  which,  amour 
was  the  cause  of  the  diminution  of  the  |  hundred  millioi 
quantity  of  the  circulating  medium—"  I  i  by  tbe  stock-In 
say"  (continued  hi- J  "  there  is  nothing  I  in  a  depreciett 
which  will  prevent  it '  (corn)  "  so  falling,  ■  thepaymentam 
nor  are  there  any  means  to  force  a  re-  j  it  was  not  fair 
issue  of  this  paper  currency  which  has  I  calculate  on  tl 
thus  vanished  in  a  moment :  nothing  but  j  but  on  the  diffe 
a  revival  of  the  value  on  which  it  was  j  and  payments, 
founded  can  accomplish  the  object."  \  stated  the  quei 

On  this  point,  I  rather  agree  with  the    all  the  advance 
hon.  gentleman's  present  opinions,  than  ;  in  depreciated 
with  bis  former  ones,  that  there  are  means  j  merits  from   g 
of  forcing  a  re-issue  of  paper,   and   of  j  holder  had  bee 
raising  the  price  of  corn;  but  I  trust  that    value.     Nothli 
we  shall  not  have  recourse  to  them.     The  '  formable  to  tin 
bon.  gentleman  proceeds  to  say—"  Now,    payments  wert 
Sir,  let  ua  turn  from  the  contemplation  of    and,  as  far  as  tf 
gloomy  picture,   and  consider  what     were  equally  ii 
poet  there  is  of  remedy,   or  what  •■      After  going 
of  affording  relief.     If  I    jections  which 
......  ■■  !  the  same  pamf 

of  the  present  work,  '  to  justify  the  c 
I  before  the 
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which  had  been  made  upon  them,  in 
tuotiier  pumplilrt,  by  the  hon.  member 
for  Ciliingioii  (Mr.  Attwood).  He  con- 
cluded by  ibjccting  to  the  motion.  It 
was  too  lute  lo  make  any  alteration  in  the  ' 
currency.  The  difficulties  of  the  measure  ; 
of  1619  were  now  got  over.  The  people  j 
were  reconciled  to  it.  Agriculture,  he  ; 
believed,  would  toon  be  in  the  same  ! 
flourishing  condition  as  the  other  interests 
of  the  country.  If  it  were  not,  it  would 
only  be  on  account  of  the  mischievous 
corn  law,  which  would  always  be  a  bar 
to  its  prosperity.  As  a  punishment  to  the 
hon.  gentleman,  he  could  almost  wish  that 
a  committee  should  be  granted.  He 
would,  of  course,  be  chairman  of  it ;  and 
tired  enough  he  would  be  of  his  office, 
by  the  time  he  had  "  adjusted"  all  the 
interests  relative  to  his  new  modus !  He 
could  not  tell  how  the  hon.  gentleman 
would  go  about  the  performance  of  such 
a  labour ;  but  this  he  would  say,  that  the 
immediate  result  of  granting  such  a  com- 
mittee would  be,  to  produce  the  most 
mischievous  effects,  and  to  renew  all  the 
inconveniences  which  had  been  previously 
occasioned  by  the  uncertainty  and  fluctu- 
ations of  the  currency. 

The  Marquis  of  Titchfifld  said,  that  as 
he  had  seconded  the  motion,  he  was  anx- 
ious to  take  an  early  opportunity  of  ex- 
plaining the  views  and  justifying  the 
objects  with  which  he  should  go  into  such 
a  committee  as  his  hon.  friend,  the  mem- 
ber for  Essex,  desired  to  have  appointed. 
But  though,  on  many  accounts,  he  was 
eager  to  express  his  opinions  on  this  sub- 
ject, that  eagerness  was  nevertheless 
somewhat  damped  by  the  consciousness 
that  he  must  appear  under  many  disad- 
vantages, and  principally  on  account  of 
the  contrast  that  would  be  drawn,  so 
much  to  his  prejudice,  between  himself 
and  the  mover,  who,  from  his  expe- 
rience, abilities,  and  long  study  of  the 
subject  he  had  introduced,  was  entitled 
to  possess  so  much  weight  with  the  House 
and  with  the  country.  The  cause  which 
his  hon.  friend  had  undertaken,  and  with 
so  much  honour  to  himself  iiad  supported, 
although  it  belonged  undoubtedly  to  all 
the  productive  classes  of  the  country,  was 
still  more  emphatically  at  that  period  the 
cause  of  that  greaj  body  of  men,  who  were 
till  lately  considered,  and  even  still  had 
the  name  of  it,  as  the  most  powerful  por- 
tion of  the  community,  but  whose  influ- 
ence had,  within  a  year  or  two,  declined  in 
so  marked  a  manner— he  meant  the  landed 


proprietors  of  the  kingd 
ever  much  it  might  be  tl 
he  would  rather  call  it  t 
consider  this  question  a 
uninteresting  and  specul 
only  for  the  researches  o 
mists,  yet  he  felt  any  i 
could  not  go  through  an 
nation  of  it,  without  a  de< 
that  the  real  substantia] 
motion  was  not  less  than, 
part  of  the  present  posses 
should  remain  upon  t heir  p 
guished  by  that  influence 
nity  which  had  been  the  | 
mifies  through  so  many  gen 
ther  they  were  to  be  shortl) 
estates,  with  no  better  pr 
of  an  obscure  and  s  pern 
meanest  villages  of  the  c 
not  so  much   sold  as  st 
hereditary  seats  into  the 
which,  if  the  hon.  membc 
right,  will  have  been  unji 
their  expense,  by  the  urn 
less  operation  of  the  late 
currency.     It  was  neithe 
ness   or  his  intention  tc 
details  of  the  subject,  I 
course,  he  did  not  mean 
through  the  whole  chain 
would  be  necessary  to  sh 
member  for  Essex  was  ri 
elusions  to  which  he  had 
House  would  bear  in  mir 
sent  motion  was  for  a   o 
quire  ;  and  if  upon  most 
were    more    properly   n 
stage,   and  superfluous  \ 
at  an  earlier  period,  su< 
more  strikingly  the  case  < 
as  it  was  one  of  the  gre 
and    intricacy   that   had 
the    attention    of  parlia 
it  would  be  impossible  tc 
subject  in  all   its  details  \ 
of  a  speech,  it  was  mc 
him  to  reflect,  that,  in  ti 
of  it,  fairly  considered,  ti 
question  were  to  be  comp 
very  great  compass,  and  \ 
and  honestly  canvassed,  w 
upon  minutiae,  and   with< 
all  into  nice  and  abstruse 
In  the  course  of  what  h 
should  take  the  liberty  of  i 
some  of  the  arguments,  or 
tioni,  of  the  hon.  membm 
'on  i      .  Ricuda)*M& 

u    .W4.pf  du 
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•umption,  if  he  should  express  dissent  employ  one  of  its  greate 
from  the  authority  with  very  considerable  mast  critical  moment,  ai 
freedom.  To  some  of  the  arguments  of  tlie  getting  those  duties  of  n 
hon.  gentleman  he  would  attempt  an  .  exercise  would  be  most 
answer,  in  the  order  in  which  they  natu-  '  authors  of  the  neglect, 
rally  came ;  but  to  what  had  been  said  in  to  those  suffering  parties, 
the  way  of  insinuation  against  his  bon.  J  so  loud,  and  whose  claia 
friend,  he  would  answer  at  once,  that  the  .  ing  for  relief, 
object  of  the  motion  was  not,  by  any  .  For  all  who  might  feel 
means,  to  favour  the  class  more  immedi-  doubtful  of  being  able  to 
ately  interested  in  it,  at  the  expense  of .  of  this  intricate  nature, 
the  rest  of  the  community;  but  it  was  to  i  said  there  was  a  most  agr 
do  justice — simple  justice— to  that  class,  ;  cour  aging  consolation  in  tr 
and  by  that  very  circumstance  it  would  be  ,  that , whatever  doctrines ot 
conferring  a  benefit  upon  all  the  other  .  whatever  predictions  one 
classes  at  the  same  time.      He  should  ' 

have  been  disposed  to  say  much  upi 


id  whatever  surprise  ai 
sentiments  might  ex 


tember  for  Essex  had  !  possible  for  any  novice  to 
.._    <■-.  '  as  to  the  result,  than  som 

were  considered  among  ti 
guished  authorities  living, 
:ted  with  the  study 
He  was  very  fi 
making  this  remark  in  th 
lity  to,  or  disparagement 
to  whom  he  was  alludin 
simply  to  shew  how  little 
had,  of  whatever  conte< 
knowledge  and  abilities,  U 
tie  questions  of  this  descrij. 
individual  opinion,  and  he 
as  well  as  indecorous  it  < 
great  and  delicate  matter 
so  divided  and  agitated  tl 
for  such  an  assembly  to  bi 
the  dictum  of  a  theorist ;  ; 
ible  to  justify  our  refusal  t 
those  large  means  * ' ' 


not  made  it  so  clear ; 
the  most  honorable  intentions,   but  < 
scioua  also  that    a  selfish  jealousy  had 
been  unjustly  imputed  to  the  landed  inter- 
est, and  untvorthymoiivesfalsely  ascribed  : 
to  its  Advocates,  that  hon.  member  had 
most  properly  placed  very  forward  in  his 
speech  an  indignant  denial  of  the  calumny. 
The  case  he  had  to  make  out  really  ap- 
peared tohimsoplaia,  and  the  justice  of  it  so  I 
urgent,  that  if  he  had  no  means  of  guessing  I 
what  was  the  disposition  of  the  House  res-  [ 
peeling  it,  he  Bhould  have  been  of  opinion  i 
that  it  would  be  simply  necessary  to  state  ; 
one  or  two  facts,  which  undoubtedly  no  man 
could  deny— that  the  subject  of  the  cur- 
rency was  one  of  much   doubt   and   diffi- 
culty— that  the  distress  of  the  greatest  ■ 
interest  in  the  country  was  beyond  paral-  : 
lei    urgent — and   that  a  very  strong   and  ; 

general  impression  prevailed,  that  a  great  I  ment  of  a  committee  prese 

part  at  least  of  the  cruel  suffering  of  which  this  subject  to  the  botttx 

the   landholders  complained,  arose  from  '  lecting    and    bringing  un 
the  Cash-payment  bill  of  1819,  which  it ;  all  possible  information,  a 

,was  the  object  of  the  motion  before  the  Aiding  opinion,    of  fioall 

House  tn  alter  and  modify.     In  all  other  question  to  rest,  and   ax 

cases,  those  simple  facts,  in  a  House  of  public  mind.     But,  while 

Commons  not  blindly  obedient  to  the  will  self  with   the  reflexion,  t) 

of  the   minister,  would  be  sufficient   to  has  confounded  to  so  gre»i 

entnretohishon.friendhiscommittee;but  of  the  w-vu  e-r.ineot  of  U 

when  in  addition  to  those  facts,  it   was  and  tint  soy  person  of  «! 

competent  for  any  one  who  had  looked  and  narrow  ir/ornut:on  co 

with  any  care  into  the  subject   to  adduce  an  ditcomfi'-irt  to  iireat  as 

reasons  of  the  great  weight  they  must  very  severe  ks:z£ma'.;u,  lv 

be  admitted  lo  possess,  even  by  those  other  band,  a  tU'M  ei*c'*t 

who   were   most   zealously  employed  in  stance  in  itii — tLu  pe.vf-'e 

Prting  and  counteracting  then,  for  so  or.mfornted  «*  laesV 

(  she       neral  impressions  upon  discussing  tUan,  ta&aa  tto 

swi       t           pariiament,  the    plainest    nod             ■ 

j  decline  the  marks,  there  i 

an        not  best*  uodmUodbj          at 

I                              ueglectrag  to  ot  readers;  stkhv. 
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advancing  axioms    and    evident    truth*, 
there  was  a  danger  of  being  ridiculed  by 
others  fur  occupying  them  with  truisms. 
This   latter  danger,  however,  he  should 
make  bold  to    defy,    sheltering  himself 
under  the  fact,  that  notwithstanding  all  ; 
the  discussion  this  subject  had  under-  | 
gone,  it  might  still  be  heard  any  day  in  i 
society,  from  persons  otherwise  intelligent,  ' 
that  in  their  opinion  to  talk  of  the  depre- 
ciation of  the  currency  must  be  nonsense, 
for  that  they  were  unable  to  comprehend 
bow  a  pound-note  at  one  time  could  differ 
from  a  pound-note  at   another — that   a  ; 
pound-note  must  be  a  pound-note  always,  , 
— that  it  was  impossible  the  same  piece  j 
of  paper,  with  the  same  characters  marked  j 
upon  it,  should  be  more  valuable  at  one  | 
time  than  at  another— and  when  above 
all,  the   famous  resolution  of  1811  was 
recollected,  he  thought  it  would  be  per- 
fectly excusable  for  him,    even   in  that 
assembly,  said  to  be  so  enlightened,  to 
set  out  with  the  mathematical  axiom,  that 
"  a  part  is  less  than  the    whole/* — an 
axiom  which,  now  that  the  late  chancel- 
lor of  the  Exchequer  was  no  longer  among 
them,  he  apprehended  no  one  would  be 
found    hardy    enough    to    dispute.      In 
mentioning  the  name  of  that  extraordi- 
nary person,  the  noble  lord  said,  he  much 
lamented  his  inability  to  do  justice  to  the 
merits  of  so  great  a  master  of  reasoning 
and  eloquence,  who  so  confounded   the 
philosophers  of  1811,  by  unfoldiug  to  his 
admiring  audience,  that  the  old  favourite 
axiom  of  Euclid  was  nothing  but  a  popu- 
lar delusion ;  that  in  reality  a  part  might 
be  easily  equal  to  the  whole ;  and  that 
therefore  there  was  no  reason  for  doubt- 
ing, that  the  pound-note  which  required 
the  assistance  of  eight  shillings  to  procure 
a  guinea,  was  equal  to  the  pound-note 
which  required  the  assistance  of  but  a  sin- 
gle shilling  of  precisely  the  same  value 
with  those  of  which   eight   had  become 
necessary.     That  great  man,  for  his  sin- 
gular  merits,    he  supposed,   or   perhaps 
for  their  unworthiness  of  him,  had  been 
taken  from  them  and  bestowed  upon  another 
assembly,  which,  not  having  had  the  same 
practice  in  finance,  it  was  to  be  hoped  he 
would  long  continue   to  enlighten.     [A 
laugh !]     He  could  not,  however,  be  said 
to  have  finished  his  course  prematurely ; 
for,  twelve  years  before,  he  had  obtained 
an  imperishable  name,  by  placing  triumph- 
antly on   the  Journals  of  the  House  of 
Commons,    that   astonishing  %  resolution, 
which  had  deprived  Euclid  of  his  ancient 
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in  reality  depreciated  SO  per  cent.    He 
borrowed    the  pound-notes   worth   thir- 
teen shillings,  and  he  was  called  upon  to 
repay  pound-notes  worth  twenty.    The 
proprietor  dying  in  1810,  11,  12,  13  or 
14,  might  have  left  his  property  to  his 
eldest  son,  with  an  obligation  to  pay  half 
of  it  in    mortgages,   and  provisions  for 
younger  children,  and  after  those  were 
discharged  the  heir  might  still  be  in  pos- 
session of  perhaps  a  magnificent  income. 
A  fall  of  prices,  from  natural  causes,  of 
which  of  course  he  would  have  no  right 
to  complain,  reduced  his  income  25  per 
cent:  but  that  did  not  affect  him  seriously, 
as  the  articles  he  consumed  fell  also,  and 
although  his  income  was  trenched  upon 
by  the  fixed  money-payments,    he    was 
atill  able  to  maintain  his  station  in  society. 
But  then,  in  addition  to  this  natural  fall, 
came  the  artificial   one,  from   the  con- 
traction of  the  currency,  to  the  amount  of 
26  per  cent,  which  added  to  the  25  per. 
Cent  reduction  of  the  same  amount,  which 
was  independent  of  the  currency,  brought 
the  whole  reducjjon  to  50  per  cent,  and 
so  left  the  proprietor  to  pay  a  pound  to 
annuitants  where,  literally  speaking,  he  did 
not  receive  a  farthing.    To  supply  this  de- 
ficiency, he  was  obliged  then  to  allot  what 
had  before  appeared  to  him  his  own  nett 
income,  which  however,  in  this  new  state 
of  things,  barely  sufficed  to  meet  the  de* 
mends  upon  the  estate,  and  consequently 
the  unhappy  owner  was  at  one  stroke  re- 
duced to  beggary  and  dependance  upon 
the  charity  of  the  younger  branches  of 
his  family.    That  was  very  far  from  being 
a  case  of  mere  fancy.      It  was  to  be  met 
with,  in  a  greater  or  less  extent,  in  every 
part  of  the  country,  and  almost  at  every 
tarn. — But,  if  the  House  of  Commons  he 
had  been  alluding  to  had  taken  the  honest, 
straight- forward,     manly,     and      natural 
course,    by   avowing    the    depreciation 
instead  of  concealing  it,   none  of  those 
cruel  revulsions  in  property  could  have 
taken  place ;  for  every  man,  when  he  en- 
gaged to  pay  a  pound,  would  have  settled 
at  the  same  time,  whether  it  was  to  be  a 
pound  of  thirteen  shillings,  or  of  fourteen 
shillings,  or  of  any  other  value  below  par, 
or  whether  it  was  to  be  a  pound  of  full 
value.  All  other  nations  at  all  other  times 
had  found  that  guard  against  a  dishonest 

rernment  tampering  with  the  currency. 
»as  reserved  for  an  English  govern* 
•sent,  in  the  nineteenth  century,  incredi- 
ble so  eelate,  to  improve  upon  fraud  and 
kjiinioa,  aosj  to  render  the  eommissioii  of 
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tion  of  1811. 
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possible  to  find  any  c 
as  an  individual,  he 
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the  government,  not 
in  laying  the  found 
asters,  which  were  i 
hands  to  be  so  appal 
able  in  their  ultimate 
that  two  of  the  raos 
his  great  genius  were 
country  from  the  a 
in  the  baneful  polici 
talents  of  every  kind 
and  it  might  be  adde 

Suotation,  did  he  m 
lose  two  celebrated, 
mired  speeches  on  the 
they  were  published, 
vantage  of  redding  an 
the  apparently  simp] 
proposition,  that  75  a 
the  same  thing,  that  ol 
in  his    notion  that  f 
than  one  of  it's  parts, 
the  Bank-note  which 
ance  of  eight  shilling! 
teemed  equal  to  the  B 
quired  the  assistance 
same   shillings.      Tb; 
notwithstanding  his  g 
terly  failed  in  persuai 
Commons  to  adopt ;  f 
knowing  that  his  right 
was  in  opposition,  and 
was  in  alliance  with  i 
dispensing  of  the  goo 
gave,  of  course,  their 
right    honourable  rela 
against  Euclid,  and'ag 
undoubted  dictates  of 
an  overwhelming  majo 
—just  the  sort  of  oe< 
be  anticipated  that  nig) 
tion  of  the  hon.  memo* 
be  trusted,  would  not 

*  See  First  Series  ol 
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pointed  at  bo  poor  a  requital  of  his  ex- 
ertions, recollecting  as  he  must  endeavour 
to  do,  the  fate  of  the  right  hon.  gentleman 
opposite  to  him. 

The  noble  lord  next  said,  that  however 
dark  and  forbidding  the  subject  might 
appear,  and  although  his  own  acquaint- 
ance with  it  was  very  recent  and  he  felt 
but  imperfect,  yet  he  had  the  most 
entire  confidence,  that  to  understand  it 
sufficiently  for  a  judgment  on  what  the 
House  was  then  called  upon  to  decide, 
was  open  to  almost  any  person's  compre- 
hension, upon  a  very  little  attention  to  a 
mere  statement  of  the  question.  The 
question  required  nothing  but  to  be  fairly 
stated.  For  a  long  period,  all  the  pecu- 
niary transactions  of  the  country  were 
carried  on  in  pound-notes,  manifestly  and 
indisputably  depreciated ;  because,  where 
there  were  previously  forty  millions  of 
notes,  there  were,  afterwards,  sometimes 
fifty,  sometimes  sixty,  and  sometimes 
seventy,  without  any  corresponding  in- 
crease in  the  transactions  of  the  country. 
Now,  the  effect  of  this  was  obvious,  from 
this  clear,  irrefragable  principle — that  in 
currency  quantity  is  every  thing ;  for  if,  to 
take  an  example,  there  were  forty  millions 
of  notes  in  circulation  in  a  country  at  one 
time,  and  eighty  at  another,  and  the  trans- 
actions of  that  country  remained  the  same, 
then  two  notes  in  the  latter  case  would 
be  only  equal  to  one  in  the  former ;  but  if, 
when  the  increase  took  place  from  forty 
to  eighty  in  the  notes,  there  was  also  an 
increase  to  that  amount — namely,  double 
—in  the  transactions  of  the  country,  then 
two  notes  in  the  latter  case  would  be 
equal  to  two  in  the  former.  By  doubling, 
therefore,  the  amount  of  Bank-notes,  a 
depreciation  of  one  half  would  necessarily 
take  place,  unless  commercial  dealings  had 
increased.  If  such  an  increase  should 
take  place,  to  the  amount  of  double,  then 
the  depreciation  of  the  notes  would  be 
entirely  cancelled  ;  if  only  a  fourth,  then 
the  effect  of  the  additional  issues  would 
be  counteracted  to  that  extent  only,  and 
the  balance  would  be  a  depreciation  of  a 
fourth.  Now,  in  applying  this  principle 
to  the  state  of  this  country  during  these 
operations  on  the  currency,  it  would  not 
be  necessary  to  take  into  consideration 
the  increased  pecuniary  transactions  of  all 
kinds,  great  and  extraordinary  as  they 
undoubtedly  were ;  because  theyjraight  be 
considered  to  have  been  counteracted  by 
the  diminution  in  the  value  of  money, 
which  was  going  on  with  about  a  corres- 
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term,  and  to  consider  de\ 
visible  into  three  species— 
ceeded  from  natural  caus 
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course  was  a  robbery  upon  all  creditors 
to  that  amount;   and  corresponding    in 
principle  was  a  forcible  raising  of  the  value 
of  currency,  which  was  a  robbery  to  that 
extent  upon  the  debtor.   In  former  times, 
when  governments,  in  order  to  relieve  their 
necessities,  determined  to  condescend  to 
the  weak  and  wicked  policy  of  cheating 
their  creditors,  they  had  recourse  to  a 
very  simple  process — which  was  only  to 
clip  off  a  portion  of  each  piece  of  coin, 
allowing  the  piece  to  retain  the  same  de* 
nomination.      If  they  chose  to   commit 
this  fraud  to  the  amount  of  one-half  then, 
to  take  the  guinea  for  an  example,  they 
clipped  it    into    two— still  calling  each 
piece,  nevertheless,  a  guinea,  and  there- 
by paying  off   the  creditor  to  whom  a 
guinea    was    owing,    with  half    a    one. 
When,  on  the  other  hand,  governments 
were   not  in   debt,  but  wished   to  add 
to  their  means  by  increasing  the  bur- 
thens of  their  subjects,  they  increased  the 
value  of  the  coin,  by  ordering   that  the 
guinea,  to  take  a  similar  example,  should 
contain  double  the  quantity  of  gold,  re- 
taining the  same  name ;  by  which  means 
the  taxes,  nominally  the  same,  were  in 
reality  doubled,    and    private  debts,  of 
course,  likewise  ;   for  where  an  ounce  of 
gold  had  been  agreed  to  be  paid  in  conse- 
quence of  such  an  edict,  the  payer  was 
obliged  to  bring  two  ounces.   These  were 
the  clumsy  expedients  governments,  for* 
merly  resorted  to ;  but,  in  1797,  it  was  dis- 
covered, that  the  same  thing  might  be  done 
as  effectually,  and  less  openly,  by  means 
of  a  forced  paper  circulation.     For  as  the 
fraud  was  accomplished  by  increasing  or 
diminishing  the  quantity  of  the  circulating 
medium,  when  once  a  paper  currency  was 
compulsorily  current,     the    government 
could  increase  it  to  any  amount  at  pleasure, 
and  the  only  difference  in  the  two  cases 
-was,  that  the  addition  to  the  gold  currency 
could  only  be  made  by  clipping  the  coin, 
which  every  body  was  immediately  aware 
of;  whereas  in  the  other  case,  they  had 
only  to  send  into  the  market  an  additional 
number  of  notes,  by  which  the  currency 
was  increased  unperceived.     And  for  the 
contrary  purpose  of  raising  the  value  of 
money,  in  the  one  case,' the  government 
caused   the  coin  to  contain   double  the 
quantity    of  gold,    or  declared   that    a 
guinea  should  be  called  half-a-guinea,  the 
object  of  which  was  immediately  detect- 
ed ;  and,  in  the  other  case,  they  had  only 
to  withdraw  from  circulation   a  certain 
quantity  of  paper,  the  absence  of  which 
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ail  along,  without  any  standard  at  all ; ;  short  time  all  alarm  wool 
which   was   n:t  an   inconvenience  only,    and  that  people  would  lai 
but  a  calami ly.     The  only  doubt  was,    idea  lhat  any  mischief  ci 
how  toon  that  return  to  cash  payments    apprehended  from  so  triflii 
could  be  accomplished,  and  what  stand-    as  that  of  adding  to  the  1 
ard  was  to  be  fixed  upon.    The  mere  re-    country  3   per  cent.     1 
turning  to  cash  payments  was  a  matter  of   lord  said,  he  was  confiden 
indifference  almost,  with  reference  to  the  :  stance  of  the  bon.  gentlei 
difficulty  of  accomplishing  it.     The  real    Under  the  impression  thei 
difficulty  was,  returning  to  cash  payments    would  be  but  3  per  cent 
at  the  ancient  standard.     But  that  consi-    was  adopted ;  and  at  so  s 
deration  was  $o  much  overlooked,  extra-  :  was  not  surprising  that  a 
ordinary  as  it  might  seem,  that  he  ( lor  J  .  had  decided  to  encounter  it 
T.)   would  venture    to   say,  that   nine-    ever,  there  were  who  objei 
tenths  of  the  House  of  Commons  and  of   on  the  ground  of  so  triflio 
the  country,   excepting  of  course  those  '  3   per   cent ;  for  3  per 
who  were  conversant  with  subjects  of  that  :  doubtedly  but  a  trifle,  con 
nature,  imagined  the  only  question  to  be,    oppressive  weight  of  what 
whether  they  should  receive  and  pay  sove-  ;  vered  to  be  the  cost  of  i 
reigns  or  Bank-notes — whether  it  should    seen  that  those  calculator 
be  in  gold  or  in  paper,  and  that  the  only    wrong,  having  been  foundc 
party  who  could  be  at  all  concerned  in    they  proceeded  on  the  tl 
the  matter  was  the  Bank.    They  scarcely    difference  between  the  mi 
knew  what  was  meant  by  the  terra  "  stand-  '  price  of  gold  was  a  conrei 
ard  of  value,"  never  dreaming  that  it  de-    depreciation  of  the  Bank-n 
pended  wholly  upon  that,  what  was  to  be    entering  at  large  into  th< 
the  amount  of   every   man's    property,    that  error,  he  could  go  f 
To  return  to  the  ancient  standard  was    towards  satisfying  the  Hoi 
certainly  to  be  wished,  for  the  sake  of   observing,  that  out  of  the  n 
the  precedent,  provided  the  advantages    this   subject    had   produo 
were  not  purchased  too  dearly.     Was  it,    three  or  four  years,  two 
or  was  it  not  too  costly  to  effect  this?    peared  of  great  and  admit  t 
Could  the  country  bear  the  painful  ope-  ;  one  by  Mr.  Blake,  and  th> 
ration  of  die  process  ?  That  was  the  point    mous,  which  was  understoo 
on  which  the  whole  question  hinged.     It    pen  of  one  of  the  member 
was  decided  the  country  would  be  able  to    most  distinguished  for  his 
bear  it,  because  the  burthens  it  would  oc*    this  subject,  and  whom  h 
casion  would  amount  to  little  more  than    name,  as  the  member  foi 
3  per  cent.     And  here  he  must  take  the  .  had  mentioned  it  as  the  pr 
liberty  of  remarking,  that  he  could  not    member  for  Callington,  (jV 
let  the  hon.  member  for    Portarlington    These     two     pamphlets 
off  so  cheaply  as  that   hon.  gentleman    opposed   to    one  another 
seemed  to  wish ;  for  he  had  said,  that  he    points,   but  agreed   upon 
had  given  it  as  his  opinion,  that  the  cost    and  decisive  one,  that  the 
of  the  measure  would  be    5   per  cent  '  tween  the  market  and  roin 
though  he  had  lately  admitted  it  to  be  10    was,  under  the  circumstam 
per  cent,  from  the  deference  he  paid  to    and  the  extraordinary  and 
the  authority  of  Mr.  Tooke.     The  fact  .  things   that  characterized 
however  was,  if  his  (lord  T.'s)  memory    whatever  of  the  depreciatic 
did  not  deceive  him  greatly — for  he  spoke    guide  in  that  inquiry,  it  w 
only  upon  memory,  and  regretted  much,  ;  been  more  idle  to  rely  upc 
that  it  had  not  occurred  to  him  to  oxa-  :  iron,  cotton,  timber,  or  any 
mine  the  passage  in  the  bon.  gentleman's  '  dity.     Instead,  then,  of  go 
speech  of  1819,  which  was  accessible  in  ,  gumsnt  to  prove  that  the 
those  volumes  which  were  well  known  to  ■  tween  paper  and  gold  was  l 
contain  reports  of  all  parliamentary  pro-  ]  the  depreciation,  and  that 

ceedings — but  he  felt  confident  of  his  re-   ■ ■ — - 

collection  of  that  speech  when  he  said,  *  A  Letter  to  Lord  Archi 
that  the  hon.  member's  words  were  not  5  on  Alterations  in  the  Vali 
but  3  per  cent— remarking,  that ,v  '  "-"v   printed  for  Ridgway,  a.  d. 


873] 


Risumption  0/  Cask  Pajpnmrtlh 


Jvtfill, 


of  our    money   had  been   much  more 
serious,  he  would  content   himself  with 
the  fact,  that  the  two  great  authorities 
he  bad  mentioned,   though  at  variance 
on  all  other  points,  were  agreed   upon 
that;  and,  moreover,  that  the  truth  of  that 
position   was  every  day  more  generally 
acknowledged.     A  belief  in  the  contrary 
opinion  had  been  the  groundwork  of  the 
confidence  that  the  ancient  standard  might 
be   resumed  without  a  greater  sacrifice 
than  3  or  4-  per  cent.    That  those  calcu- 
lations were  erroneous  was  now  univer- 
sally admitted;  for  the  hon.  member  for 
Portarlington  himself  acknowledged,  that 
it  was  to  be  rated  at  10  per  cent  while 
the  hon.  members  for  Coventry  and  Cal* 
lington    rated  it  at  nearer  50  per  cent 
and  the  hon.  member  for  Taunton,  whose 
opinion  was  perhaps  the  most  safe  one  to 
abide  by,  both  on  account  of  the  weight 
of  his  authority,  and  the  circumstance  of 
his  standing  about  midway  between  the 
extreme  opinions  that  had  been  given  to 
the  public,  had  declared  that,  in  his  judg- 
ment, the  rise  in  the  value  of  the  currency 
was  to  be  put  at  25  or  30  per  cent,  and 
in  some  instances  more.     The  result  how- 
ever was,  that,  instead  of  3  per  cent  the 
public  found  a  burthen  of  30  per  cent 
imposed  upon  them  as  the  price  of  their 
return  to  the  ancient  standard;  in  other 
words,  that  every  man's  debts  and  taxes 
bad  been  increased  in  the  same  propor- 
tion.    The  country  gentlemen  had  con- 
sented to  a  measure,  the  nature  of  which 
they  did  not  comprehend,  of  the  effects 
of  which    they  had  not  a  suspicion  at 
the  time,  but  which  had  now,  in  the  most 
alarming  manner,  been  forced  upon  their 
notice;  and  the  question  was,  whether  they 
would  not,  at   least,  make  an  effort  to 
remove  or  alleviate  the  weight  of  a  bur- 
then they  had  rashly,  and  under  a  delusion, 
consented  to  be  charged  with.     If  they 
should  come  to  so  unaccountable  a  de- 
termination as  quietly  to  await  the  event 
—a  mode  of  meeting  difficulties  they  had 
unfortunately     been    very    fond    of — he 
would  ask  them,  before  adopting  so  fatal 
a  course,  whether  it  would  not  be  suffici- 
ent to  rouse  any  other  set  of  men,  that  had 
ever  been  heard  of  from  indifference,  to 
recollect,  that  Mr.  Peel's  bill  bad  been 
passed  with  scarcely  any  opposition— that 
at  o>st  only  a  few  long-sighted  persons  had 
foreseen  any  mischief  from  it — that  every 
month  almost  the  alarm  had  increased-r- 
and,  what  was  most  important,  that  every 
man  of  whatever  degree  of  authority,  had 


acknowledged*  that  I 
the  pressure  it  would 
who  had  made  a  high 
had  made  a  low  est 
been  of  opinion  since, 
below    the    mark.     T 
quently  was  engaged 
the  arduous  nature  of 
been   altogether    una 
!  least  had  greatly   mist 
!  possible  for  those  who 
I  sufferers  to  decline  ex 
their  power  to  extrica 
;  so    formidable    a  pre 
,  they  resolve  patiently 
[  cutties,  which  were  no) 
!  than  they  were  comp 
:  whelming?     Did  any 
I  ever  before  think  it  sup 
i  whether  a  remedy  was ' 
J      But  it  had  been  sai 
1  cruel  as  was  the  situa 
1  productive  classes  had 
were    imperative  reasc 
to    the    consequences 
might   be   the  dispoeit 
grieved  to  adopt  a  rem 
might  be  their  means 
there  were  considerate 
induce  them  to  acqui 
they  complained  of  as 
Peel's  bill— for  that  1st 
been  pledged  to  return 
at  the  close  of  the  wa 
present    sufferers   had 
during   the    depreciatio 
class  had  been  in  distres 
lection  of  the  advaotag 
joyed,  should  reconcile 
Malthus's  expression,  to 
taken  place  in  the  wheel 
that  such  changes  in  tl 
in  other  times,  been  atti 
pily  accomplished — and 
new  state  of  currency 
1819,    no   alteration    c< 
without  injustice.     Upoi 
arguments,  as  they  were 
insurmountable   obstacle 
sition  of  the  hon.  memb 
was  necessary  to  make 
tions. 

But,  before  noticing  1 
could  not  omit  to  commi 
the  modes  in  which  the  I 
hon.  member  for  Essex  1 
ed.  What  be  aUudet 
knew  how  to  describe-n-fo 
doubtedly  was  not— of  th 
tion  even  it  was  uoworth 
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piece  of  the  emptiest  abuse— -though  un- 
fortunately it  had  been  very  successful  in 
discrediting  that  just  cause,  in  the  sup- 
port of  which  he  had  been  troubling  the 
House.     Whenever   any    wish   was   ex- 
pressed to  interfere  with  Mr.  Peel's  bill, 
it  was  immediately  exclaimed,  "  Oh !  you 
landholders    are    finding    your    incum- 
brances inconvenient,  and  your  creditors 
urgent:  you  can't  bring  yourselves  to 
part  with  your  luxuries,  and  so  you  must 
contrive  something  to  get  rid  of  your  mort- 
gages; and  this   is  what  you  mean   by  ' 
equitable  adjustment."  And  thus  the  term  j 
equitable   adjustment  had  actually    be-  ; 
cotoe  a  by-word  for  all  that  was  disho-  ' 
nest.    That  seemed  really  curious ;  for  ; 
if  the  merits  of  a  proposition  could  be 
determined  by  the  sound  and  nature  of 
an  expression,  one  would  have  thought 
that  a  better  term  could  not  have  been 
invented  to  recommend  such  a  measure 
to  the  legislature.    The  natural  meaning  : 
of  equitable  adjustment,  he  humbly  con-  '. 
ceived  to  be  such  an  arrangement  as  was 
most  agreeable  to  the  most  scrupulous 
honesty — it  meant,  that  contracts  should 
be  executed  in  the  spirit  and  intention  j 
in  which  they  had  been  made.    Whether 
such   an   arrangement   could  be  carried  , 
into  effect  was  another  question ;  but  that  it ' 
was  other  than  consistent  with  strict  ho-  I 
nesty  it  was,  he  would  assert,  ridiculous  to 
contend,  and  dishonest  to  insinuate.     And  : 
here,  it  was  most  instructive  to  reflect, 
what  the  blindness  of  faction  could  do ;  for 
whenever  this  expression  had  been  used,  : 
it  had  always    been  treated  as  belonging 
to  the  radical  and  revolutionary  school.  ; 
Little  was  it  imagined  by  those  senseless  ; 
declaimers,  that  this  remarkable  expres-  j 
sion  had  proceeded  from  a  very  different  , 
source— one  that  would  not  be  suspected  , 
of  radicalism;  for  it  was  from  no  other) 
than  the  Tory  member  for  the  county  of 
Norfolk  (Mr.  Wodehouse),  and  the  stage  i 
on  which  it  it  as  produced  would  probably  j 
astonish  many  of  these  unfair  objectors 
as  much,  for  it  was  at  one  of  those  meet-  | 
ings  called  Pitt  dinners — an  occasion  in 
some   respects    certainly  very    suitable, 
hut  whimsical  enough  in  others,  since  the 
fame  of  that  great  man,  whose  career  the 
party  had  met  to  celebrate,  had  been  so 
materially   tarnished    by  his  having  set 
aside  the  ancient  standard  of  value,  after 
it  had  been  kept  inviolate  for  n*»ftr     "»o 
centuries.     But,    the    basenes" 
calumny   was   only  equalled    u 
surdity  :  for  if  the  sound  of  wo 


was  considered,  surely 
propriation  must  be  woi 
able  adjustment ;  and  ) 
had  been  applied  to  the 
nothing  beyond  could  be 
the  character  of  the  fori 
He  would  now  leave 
sense,    that    had  been 
those  with  whom  he  a 
sion,  and  pass  to  the  ri 
which  they  had  been  o 
sight,  undoubtedly,  the , 
along  during  the  restric 
was  pledged  to  return  t 
at  the  end  of  the  war,  « 
elusive  on  the  point,  and 
quire  of  the  sufferers 
upon  looking  into   the 
superficially,  it  appearc 
any  weight  at  all.     It  w 
try  was  pledged  to  reti 
currency  at  the  end 
under  what  circumstanc 
that  pledge?     Did  the 
bond — was  it  recited  in 
the  act  of  parliament- 
length  of  time  the  curre 
preciated,  is  continuing 
and  moreover  is  likely 
nevertheless,  at  the  ent 
depreciation,  to  whatei 
have  proceeded,  shall  b 
currency,  however  it  n 
disordered,  shall  be  re 
such  language  as  that  h 
indeed,   there  would  hi 
for  a  remedy— no  appes 
made  to  the  legislature 
interference  as  a  coui 
pledge   must    have    be 
whatever  cost.     But,  11 
such   language   as    this 
taken  an  opposite  cours 
supposition,  that  no  dep 
for   the   House   of  Cc 
lightened— nearly  omnii 
with   authoritative  wise 
dignity — "  True  it  is,  y 
a  depreciation,  but  it  is 
it  is  a  mere  phantom  of 
notes  are  as  valuable  as 
has  been  all  along  urn 
continue  so ;    and,   the 
country  comes  to  pay  iu 
of  the  war,  it  will  pay  uj 
terms  as  it  would  pay  n< 
ference  will  be,  that  the 
tl      in  gold,  whereas,  m 
r;  buttheauMftl 
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shilling  now,  and  consequently,  in  under- 
taking  to  return  to  your  ancient  currency 
at  the  termination  of  the  war,  you  are  un- 
dertaking what  can  cost  you  nothing — 
what  cannot  signify  a  jot— you  are  im- 
posing upon  yourselves  no  sacrifices — you 
are  legislating  upon  a  mere  matter  of 
convenience.9  That,  in  substance,  was 
the  language  held  in  1811,  and  those 
were  the  circumstances  under  which  that 
fatal  pledge  was  given.  Was  it  not  noto* 
rious  to  all  who  were  acquainted  with  the 
transactions  of  the  two  principal  eras  in 
the  history  of  the  Bank  restriction — par- 
ticularly the  second— the  one  in  1811 — 
that  the  engagement  to  revert  to  the 
ancient  standard  was  entered  into  under 
the  impression,  that  no  additional  burthen 
would  be  the  consequence?  And  that 
would  unquestionably  have  been  the  case, 
if  there  had  been  no  depreciation  ;  and  the 
country  was  told,  from  the  highest  autho- 
rity, that  there  was  none.  The  proposal 
of  the  government  was  therefore  readily 
adopted,  and  the  bargain  was  ratified. 
The  measure  of  borrowing  in  inconverti- 
ble paper,  to  be  repaid  in  paper  converti- 
ble at  the  ancient  standard,  was  only  to 
be  dreaded  by  the  country,  from  the  pos- 
sibility of  being  called  upon  to  pay  more 
than  had  been  lent ;  but  that  could  not  be 
if  depreciation  did  not  exist,  and  the 
House  of  Commons  assured  the  public 
that  such  was  the  case.  On  that  assur- 
ance, unfortunately,  the  public  relied. 
Could  any  one  imagine  that  such  an  en- 
gagement could  have  been  entertained, 
much  less  recommended,  if  the  country 
had  been  aware  that  the  inevitable  con- 
sequence of  it  was  to  entail  upon  it,  and 
upon  every  individual  of  course  equally 
for  his  private  concerns,  the  necessity  of 
repaying  to  creditors  from  SO  to  50  per 
cent  more  than  had  been  borrowed  I  That 
the  public,  in  1823,  knew  to  be  the  case ; 
but  did  not  know  when  the  bargain  was 
concluded— nay,  were  assured  of  the  con- 
trary. The  bargain,  therefore,  was  made 
.under,  a  false  impression.  And,  did  not 
all  sense  of  equity  forbid  the  notion,  that 
a  bargain,  where  one  side  was  not .  con- 
scious of  the  weight  of  it,  and  was  more- 
over purposely  kept  in  the  dark,  should  be 
insisted  upon  in  all  its  strictness?  This  was  a 
case,  if  ever  there  could  be  one,  in  which 
equity  required,  that  the  transaction  should 
be  revised  and  adjusted,  that  compen- 
sation might  be  made.  To  keep  in  force 
Mr.  •  Jfesis  bill  was  to  sancton  the  most 
******  tod  shameless  injustice.  It  was 
to  mtmm.  tfaa  execution  of  what  was 
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as  possible,  by  distributing  the  cruelty  it 
had  committed,  alike  among  all  its  sub- 
jects. That  only  remedy  the  government 
of  this  country  had  unfortunately  neg- 
lected ;  and  it  was  upon  that,  that  the 
lion*  member  for  Essex  and  his  friends 
had  insisted,  demanding  it  as  a  right, 
for  the  numerous  victims  of  parliamen- 
tary injustice — who  were  no  less  than 
the  whole  body  of  the  productive 
classes  of  the  empire.  The  language 
addressed  to  the  government  was,  "  You 
have  accumulated  an  overwhelming  weight 
of  injustice  and  misery  by  your  wicked 
and  blundering  alterations  in  the  currency; 
your  blindness  has  been  equal  to  your 
perfidy  ;  you  have  robbed  your  subjects, 
and  have  not  been  considerate  enough  to 
rob  them  alike.  Whatever  you  do  now, 
there  must  be  heart-rending  cases  of  in- 
dividual suffering :  you  cannot  diminish 
the  aggregate  or  injustice  and  wretched- 
ness, but  you  can  prevent  the  weight  from 
being  intolerable,  by  distributing  it,  and 
extending  it  over  the  whole  surface,  The 
acts  of  1797  and  1619,  committed  two 
open  robberies — those  robberies  cannot 
be  recalled,  but  you  may  contrive  that 
the  class  last  robbed  should  only  suffer 
that  violence  to  the  same  extent  as  was 
the  fate  of  the  one  first  attacked.  You 
are  fallen  into  that  melancholy,  disgrace, 
ful,  odious,  and  horrible  condition,  that 
you  must  cheat  somebody,  therefore  be 
considerate  enough,  in  the  midst  of  these 
horrors,  to  cheat  all  alike." 

The  second  weapon  against  the  lion. 
member  for  Essex — that  is,  the  one  which 
is  next  in  favour  with  his  opponents— is 
the  circumstance,  that  the  landholders  did  j 
not  complain  of  the  change  in  the  currency 
as  long  as  the  mortgagee  and  annuitant 
were  affected,  and  that  consequently  it 
was  not  reasonable  in  them  to  complain 
now,  when  it  was  the  turn  of  the  other 
party  to  have  the  advantage.  This  was 
probably  the  first  time  it  had  been  con- 
tended, that  one  class  was  to  look  after 
the  interests  of  another,  and,  as  far  as  the 
changes  of  the  currency  were  taken  into 
account,  a  rival  class.  It  was  certainly 
not  according  to  the  ordinary  course  of 
human  affairs,  that  a  party  profiting  by  a 
particular  state  of  things  should  be  the 
most  keen  and  acute  in  discerning  that  it 
was  not  according  to  strict  justice.  All  ex- 
perience, the  nature  of  the  human  mind, 
and  indeed  common  sense,  pointed  out, 
that  if  those  who  suffer  do  not  ask  for  re- 
dress,  nobody  else  would  perceive  that 
there  was  anything  t0  redress.    No -wow 


could  be  expected  than  that  the  party  pos- 
sessing an  unduead  vantage  should  be  ready 
to  abandon  it  as  soon  as  the  case  should 
be  made  clear.  If  the  annuitants  of  181 1 
had  been  conscious  of  their  wrongs,  and  had 
called  loudly  for  a  remedy,  and  the  land- 
holders had  refused  an  inquiry  into  their 
complaints,  then  undoubtedly,  speaking 
of  the  landholders  as  a  body,  they  would, 
in  1823,  be  asking  for  relief  with  a  very 
bad  grace.  But  it  was  a  gross  misrepre- 
sentation to  say,  that  the  landholder! 
were  any  party  to  those  proceedings ;  for, 
besides  that  the  country  gentlemen  were 
entirely  passive,  and,  as  they  generally  ap- 
peared, merely  servilely  obedient  to  the 
ministers  of  the  day— no  more  so  than  on 
most  other  occasions— and  that  moreover 
they  of  all  others  were  blinded  to  the  na- 
ture of  the  Bank  Restriction  act,  the  fund- 
holders  of  those  days  obtained  every  ad- 
vantage asked  for  by  the  motion  before 
the  House ;  for  they  got  an  inquiry.  It 
was  true  they  got  no  remedy ;  but  that 
was  because  the  House  of  Commons  did 
not  recognize  the  existence  of  any  griev- 
ance ;  for  the  grievance  was  the  deprecia- 
tion, and  the  depreciation  was  solemnly 
denied.  To  put  the  landholders  upon 
equal  terms  with  the  fund  holders,  they 
too  must  have  the  benefit  of  an  inquiry  ; 
and,  if  the  result  of  such  an  inquiry  should 
be  the  same  answer  that  was  given  to  the 
fundholder  in  1811,  it  might  safely  be  said, 
that  remonstrance  would  be  heard  no 
longer;  for  the  House  of  Commons  would 
never  again  dare  to  have  recourse  to 
such  a  combination  of  falsehood  and 
absurdity,  and  the  truth  of  the  prediction 
therefore  could  never  be  ascertained.  To 
vote,  that  the  landholders  had  suffered 
nothing  from  the  currency,  which  was  in 
substance  the  vote  carried  with  refer- 
ence to  the  fundholder,  would  be  to  pass 
over  again  Mr.  Van  sit  tart's  resolution. 
But,  even  if  it  were  an  admissible  argu- 
ment, that  since  the  one  class  had  been 
benefitted  to  the  injury  of  the  other  during 
the  war,  the  tables  might  now  be  turned 
without  injustice,  in  that  point  of  view, 
the  landholders  would  nevertheless  be  op- 
pressed, for  the  annuitants  were  only 
wronged  during  the  war;  but,  tm  the 
standard  of  1819  was  to  be  permanent,, 
the  productive  classes  would  suffer,  not 
for  a  time,  but  permanently'— and  so  there 
was  no  fairness  in  the  reprisals  made 
upon  them. 

The  third  argument  was,  that  the  at- 
tempt of  1819  was  no  more  than  what 
had  been  attempted  formerly,  mad  what 
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had  been  happily  accomplished.    There 
could  be  no  greater  fallacy.    Reference 
was  made  to  the  times  of  Elizabeth  and 
William ;   but  that  was  to  compare  two 
things  wholly  different.    Irf  former  times, 
whatever  debasement  or  reformation  of 
the  currency  took  place,  was  necessarily 
open  and  avowed :  but,  in  the  debasement 
of  1797,  it  was  not  so,  and  in  1811,  it 
was  absolutely  denied  ;  and  by  means  of 
u  servile  House  of  Commons,  it  was  to  a 
great  extent  actually  concealed  from  the 
public.     Formerly,   there   could    be   no 
concealment,  because  the  operation  was 
a  very  clumsy  one,  being  nothing  more 
Chan  cutting  a  piece  off  the  guinea,  when 
every  man,  of  course,  perceived  its  dimi- 
nished size,  or  substituting  some  baser 
metal  for  gold  or   silver,  which  was  at 
once  apparent  in  the  altered  colour  of  the 
coin.     The  ingenuity  of  our  times  had 
discovered  an  expedient,  by  which  the 
same  end  might  be  accomplished  more 
silently ;   for  by  means  of  paper,  as  the 
appearance  remained  the  same,  the  effron- 
tery of  a  government  might  be  sufficient 
to  keep  the  people  in  ignorance  of  what 
had  happened.    As  long  as  such  things 
were  done  in  the  face  of  day,  individuals 
were  able  to  provide  against   the  con- 
sequences, and  such,  history  informed  us, 
had    become  a  regular    practice;    but, 
during  the  late  depreciation  of  the  paper 
currency,  the   people  were  deprived  of 
that  resource,  because,  confiding  in  the 
House  of  Commons,  they  believed  there 
was  no  occasion  for  it.     Some  few  had 
the  presumption  to  go  counter  to  the 
expressed    opinion    of    the    House    of 
Commons,  and  being  firmly  persuaded 
of  the  existence  of  depreciation,  took 
the  precaution  of  stipulating    in    their 
lease  to  receive  the  rent  partly  in  kind. 
.But  of  such  prudent  foresight,  the  in- 
stances were  rare.    Another  great  dis- 
tinction between  the  late  restoration  of 
the  currency,  and  that  of  former  periods 
'  was,  the  vast  difference  in  the  transactions 
of  the  country ;   and  it  was  evident,  that 
the  extent  and  complexity  of  the  mischief 
roust  depend  upon  the  number  of  debtors 
•and  creditors. 

Another  characteristic-  of  the  late  de- 
preciation was  tho  universality  of  it ;  for, 
as  the  currency  was  entirely  paper,  there 
ooold  be  no  exception  to  the  change; 
wlmaas, former  debasements  were  partial ; 
AHf  Ski  '  was  deteriorated,  the  gold 

and  vice  versa.    Thus,  in 

was  a  security  against 
VOL.  ail.  J  * 


tliis  fraudulent  polu 
tain  as  the  index  w 
open  to  detection, 
ence   between  cold 
market,    pointed  ou 
violation  of  the  most 
by  which  a  governmi 
a  given  quantity  of  s 
chase  the  same  qui 
it   had   procured   a 
while,  by  taking  gold 
the  market,  the  pri< 
ed,  then  it  was  clear 
pacity,  that  the  ruler 
which*  that   phenonm 
been  exercising  the  \ 
cutive  to  deteriorate 
doubtedly,  pending  tr; 
or  less    affected   by 
But  it  was  known  to 
tificial  depreciation  \ 
tracts  were  made  wi 
standard  as  it  existec 
the  depreciation  of  tt) 
lie  had  neither  such  \ 
security ;    for,  as  th< 
tirely  of   paper,  of  < 
comparison  could  be 
mode  of  payment,  nc 
tute  could  be  found, 
necessary  to  resort  to 
bersome  practice  of  e 
ages,  before  the  adva 
precious  metals  was  . 
and  sheep  were  the  i 
Unluckily,  even  this  r 
was  not  open  to  the  ] 
its  inherent  respect  f 
the  wretched  sophistrj 
blinded  and  be  wilder* 
that  half  at  least,  of 
whom  an  individual  w 
against  a  further  alte 
rency  would   have  ha 
probably  have  been  p 
Bute  the  rise,  of  price  to 
creased  demand  for  tt 
modity  in  question.    1 
fatal  policy  was  still  i 
by  the  circumstance, 
ture  of  a  paper  curre 
for  loans  increased  in 
tion  that  they  became  i 

Next,  as  to  the  injos 
committed  by  any  alter 
1819  upon  all  who  have 
money  engagements  s: 
It  certainly  could  not 
some  injustice  in  this-  w 
effect  of  a  modification  • 

3L 


and  crcrv    year  such    a 


are    was  I 
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be  interfered  with.    Of  I 
could  be  no  doubt ;  for 
his  speech  he  told  the 
object  was,  to  follow  the 
great  man  Mr.  Montagu 
eel  lor  of  the  Exchequei 
What  followed  was  curii 
when    the   lion,  m  era  be 
taunted  the  ministers   i 
presumptuous   policy,    i 
rash  a  resolution,  under 
cumstances  of   the    coi 
marquis  then  at  the  heat 
ment,  by  his  answer,  er 
the  plans  of  the  mover  oi 
for  he  said  he  considered 
be    only,  thai  the  Hou 
that  time  alter  the  stani 
manifestly  at  variance  w 
and  completely  subversi 
of  liis  colleague.     The 
fact   could  not   but   bi 
pretty  decisive  answer  t 
right   lion,  friend;    for 
minister  of  the  Crown  i 
confidence  in  the   stan 
the  resolution  alluded 
confidence  could  be  ei 
public  ?     By  lowering  tl 
would   undoubtedly   de 
had  become  creditors  sii 
the  only  just  principle  « 
few  as  possible  were  dd 
all  the  king's  subjects  1 
alike,  the  House  could 
deterred  from  the  measi 
tion  for  the  comparative 
entered  into,  since  the 
Peel's  bill.     It  was  a  p 
on  all  hands,  that  when 
once  tampered    with   a 
disordered,   it  could  01 
with  perfect  justice  tc 
fixing  upon  that  point 
where  during    the   dep 
continued  the  longest, 
standard  had  been  depax 
a  few  years,  justice  wa 
returning  to  it ;  but  if  fc 
years,   then  it  would  b 
injustice  to  return  to  it 
was  to  depart  from  it. 
been  well  expressed  in  tl 
Bullion  question,  by  twe 
were    decidedly    of    thi 
Bulliooists,  and  who  co 
sidered  at  men  of  visioi 
tifie  notions.    Their  ianj 
tuns'to  the  standard  fort 
lriglV  it  will  be  J* 


delayed,  the  objection*  to  it  would 
become  stro.-ser.  The  session  before 
last,  when  a  similar  motion  was  made  by 
the  hon.  member  for  Taunton,  the  balance 
«>f  advantages  would  have  been  greater  in 
favour  of  that  measure*  than  last  year 
when  it  was  brought  forward  by  the  hon. 
member  for  Essex  ;  and  the  hon.  member 
for  Essex  undoubtedly  could  not  consider 
his  motion  of  1823,  as  salutary  as  that 
of  1S22.  Every  year  the  objection 
lo  such  a  measure  became  stronger  ;  but 
the  weight  of  such  an  objection  lud  not 
yet  become  sufficiently  strong  to  overturn 
the  justice  and  expediency  of  ihe  motion. 
For,  as  he  had  already  observed,  the 
whole  question  was,  by  what  course  the 
greatest  sum  of  injustice  would  be  avoid- 
ed ?  The  currency  once  tampered  with, 
perfect  justice  was  no  longer  within , 
reach.  Undoubtedly,  contracts  since  | 
1S19  would  be  disturbed,  which  would 
be  a  hardship  deeply  to  be  regretted,  but 
which  was  chargeable  only  on  those  who  , 
first  violated  the  standard,  and  set  at ; 
defiance  the  principles  of  an  upright  » 
policy.  In  repairing  such  evils,  injustice  \ 
must  be  done ;  but  that  was  the  misfortune 
and  not  the  fault  of  those  who  undertook 
the  task.  To  make  the  remedial  measure 
fair,  it  would  be  necessary  to  do  less  than 

1'ustice  to  some  parties,  and  to  do  absol- 
ute injustice  to  others.  This  was  the 
most  heart-rending  circumstance  in  this 
vast  and  complicated  evil.  The  consi- 
deration, however,  of  the  fraud  that 
would  be  committed  upon  creditors  of 
the  last  three  years  was  alleviated  not  a 
little  by  what  he  believed  to  be  the  fact,  1 
that  persons  had  been  unusually  cautions  ! 
in  their  contracts,  and  not  inclined  to  enter 
into  any — owing  to  their  distrust  in  the 
restored  standard  [Here  Mr.  Huskisson 
cheered").  He  perceived,  by  the  cheer 
of  his  right  hon.  friend,  that  he  did  not 
concur  with  him  in  this  opinion.  He 
thought,  however,  he  could  diminish 
somewhat  of  his  right  hon.  friend's  con- 
fidence, by  reminding  him  of  what  had 
occurred  the  last  year  to  his  right  hon. 
friend  himself.  It  would  be  in  the  recol- 
lection of  the  House,  that  the  right  hon. 
gentleman,  then  first  commissioner  for 
the  office  of  Woods  and  Forests,  had  moved, 
as  an  amendment  to  the  motion  of  the 
hon.  member  for  Essex,  that  the  House 
would  not  alter  the  standard,  meaning, 
beyond  a  doubt,  to  discountenance  the 
notion,  that  the  standard  ™>ii<?  ^^T  aaam. 
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unjust  to  do  80.'*  So^that  those  stout 
Bullionists  gave  has  their  impartial  opinion 
—for  the  question  had  not  then  arisen — 
that  what  has  been  since  done  by  Mr. 
Peel's  bill. would  be  unjust;  and  yet  the 
thoughtless  cry  of  the  present  day  was, 
that  the  advocates  for  a  repeal  of  it  were 
dishonest  politicians.  The  two  gentle- 
men he  had  alluded  to  were  Mr.  Henry 
Thornton  and  Mr.  Sharp.  The  passage  in 
Mr.  Thornton's  speech  had  been  read  to 
the  House  early  in  the  session,  by  the  hon. 
member  for  Norfolk;  but  as  it  had  been 
brought  forward  at  not  a  very  favourable 
moment,  and  appeared  a  most  important 
auxiliary  to  his  side  of  the  question,  he 
would  also  take  the  liberty  oi  reading  it. 
Speaking  of  the  important  subject  of  the 
.standard  of  our  currency,  Mr.  H.  Thorn* 
ton  said, 

"  There  was  great  danger  of  our  finally 
departing  from  it,  if  we  suffered  the  pre- 
sent depreciation  of  our  paper  to  continue. 
The  first  resolution  of  his  right  hon.  friend 
appeared  to  him  to  be  liable  to  the  con- 
struction of  laying  in  some  claim  to  de- 
part from  it,  if  such  a  measure  should 
hereafter  be  deemed  expedient ;  for  it  as- 
serted the  king's  right  to  alter  the 
standard ;  and  the  very  mention  of  such 
a  right  when  the  temptation  to  exercise 
it  was  occurring,  might  naturally  excite 
apprehension  among  the  public.  Indeed, 
the  argument  in  favour  of  a  deterioration 
of  our  coin  (or  of  a  change  of  its  deno- 
mination, which  was  the  samething)  would, 
while  the  present  state  of  things  con- 
tmued,  grow  stronger  every  day.  To 
change  the  standard  when  the  paper  has 
been  long  depreciated  is  only  to  establish 
and  perpetuate  a  currency  of  that  value 
to  which  we  already  are  accustomed,  and 
may  also  be  made  the  means  of  precluding 
further  depression.  The  very  argument 
of  justice  after  a  certain  time  passes  over 
to  the  side  of  deterioration.  If  we  have 
been  used  to  a  depreciated  paper  for  only 
two  or  three  years,  justice  is  on  the  side 
of  returning  to  the  antecedent  standard ; 
but  if  eight9  ten,  fifteen  or  twenty  years 
have  passed  since  the  paper  fell,  then  it 
may  be  deemed  unfair  to  restore  the 
Aocient  value  of  the  circulating  medium, 
for  bargains  will  have  been  made  and 
Joaassupplied,  under  an  expectation  of  the 
IMiisjnuance  °f  the  existing  depreciation. 
VltafC  re  we  were  earnest  in  our  pro* 
tensj^i  |  unent  to  the  standard,  we 
gqpy.y  ice  ourselves  in  a  situation 

tfuqjm  ation.    By  the  present 


decision  of  the  Houst 
herence  to  the  stands 
mined." 

Mr.  Sharp  said,  ' 
cautious  not  to  allow 
of  interference  on  t 
subject  to  escape,  j 
was  fordable ;  soon  it 
and  impassable  sea." 

So,  if  Mr.  Henry  ' 
and  in  the  house,  tl 
Essex  would  probabi 
nefit  of  his  assistance, 
in  all   these    points 
sufferer  from  the  Cas 
a  claim  for  relief, 
should  be  of  opinion  i 
that  way,  could  there 
pediency  would  enjoii 
to  the  expediency  of 
there  were  tvto  greal 
deration.    One  was,  t 
to  a  great  extent,  wc 
place  in  the  landed  pr 
try.    The  other  was, 
country  with  regard 
As  to  the  future  cor 
owners,  the  most  sang 
scarcely  imagine  that, 
at  the  rate  of  the  last 
be  impossible  for  the 
to    preserve    their    st 
Those  whose  estates 
bered  would  be  forced 
selves  with  a  very  sm 
former  property,  sellii 
for  that  low  price  whic 
cessary  consequence  c 
by  an   excessive  and 
Those  who  are  usually 
men  would  step  into 
sessions  of  the  landed  g 
unfortunate  sellers  wot 
residents  in  those  forei 
the  wreck  of  their  forti 
ficient  just  to  maintai 
their  families.    He  woi 
the  Question,    whethe 
would  be  injurious  to  tl 
He  was  ready  to  admit, 
of  reasonable  doubt  vi 
result  to  the  general  in 
m unity.    If  those  who 
of  the  land  should  be  s 
race  would  succeed  t 
would  equally  be  cultiv 
at  the  abilities  and  indu 
formed  the  strength  of 
and  into  whose  hands  tl 
it  was  impossible  to  d 
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respects,  the  change  would  be  advan- 
tageous. Whether,  therefore,  it  would 
signify  to  the  state  at  large  that  the  dis- 
tressed landed  proprietors  should  be  left 
to  their  fate  he  would  not  argue,  but 
would  assume  that  such  would  be  an  evil. 
And  let  men  differ  as  they  might  upon 
that  point,  it  was  hardly  possible  for  them 
to  doubt,  that  there  could  be  any  other  re- 
sult from  the  continued  supineness  of  the 
country  gentlemen  than  the  total  disap- 
pearance of  many  of  them,  and  the  degra- 
dation of  most  that  should  be  left. 

Still,  however,  it- was  evident,  that  the 
delusion  t  about  high  prices  remained. 
The  absurd  hope  still  existed,  that  in  the 
new  currency  those  average  prices  might 
be  obtained,  which  had  never  been  known 
except  in  periods  of  scarcity  or  of  a  de- 
preciated currency.  This  hope  had  been 
Kept  alive  and  had  received  new  vigour 
from  the  rapid  increase  of  the  last  two 
months.  This  symptom  of  bad  times  the 
unhappy  farmers  had  mistaken  for  the 


forerunner  of  good ;  and 
equal  to  their  misfortune 
to  suppose,  that  the  price  i 
in  the  month  of  June  am 
latron  arising  from  the  ? 
the  certain  lateness  of  tr, 
nevertheless  be  permanen 
accountable  mode  of  rea 
ferred,  that  what  accor< 
pearances  was  the  maxii 
counted  upon  as  the  aver 
that,  to  give  prosperity,  abc 
should  be  the  average  of 
whereas  it  had  in  reali 
forty.  If,  in  their  del 
the  late  rise,  the  countr} 
whom  not  one  was  pres 
period  of  the  debate,  cou 
upon  to  attend  to  some  fa 
damp  their  sanguine  e: 
would  read  an  abstract 
prices  during  periods  of 
from  the  Revolution  to 
ment  of  the  late  war — 


The  price  of  wheat  was,  from  1688  to  1792,  divided  into  periods  oi 
on  the  average — 


During  the  war  of  Revolution from  1688 

Peace  of  Rys wick    —  1698 

War  of  Spanish  Succession ■  1702 

Reace  of  Utrecht. 1713 

War  of  Flanders 1740 

Peace  of  Aix-la-Chapelle    —  1749 

War  of  American  Boundaries     1 755 

PeaceofParis 1763 

War  of  Revolted  Colonies 1775 

Second  Peace  of  Paris    1783 


to 


1697 
1701 
1712 
1739 
1748 
1754 
1762 
1774 
1782 
1792 


•  •  • 

•  •  • 

•  •  < 

•  •  < 


Making  on  the  average  the  price  of  wheat 
considerably  more  than  five  per  cent. 

So,  to  the  surprise  probably  of  the  great 
bulk  of  the  country  gentlemen,  war  per- 
haps had  a  tendency  to  lower  rather  than 
to  raise  prices,  and  therefore  threw  them 
upon  the  state  of  the  currency  as  the  only 
solution  of  the  great  xhange  they  had 
experienced. 

But,  however  indifferent  it  might  be 
considered  whether  the  old  landed  aris- 
tocracy should  be  displaced  and  the 
vacancy  supplied  by  a  new  set  of  men, 
no  one  could  dispute  the  importance  of 
putting  the  country  into  a  condition  to 
undertake  a  war.  That  it  was  very  far 
from  being  in  such  a  condition  he  was 
perfectly  convinced.  He  did  not  mean 
to  say  that,  if  the  honour  and  safety  of 
England  were  in  danger,  the  resources  of 
£he  state  would  be  insufficient  to  enable  it 


in  peace  greater  than  in  th 

to  engage  in  a  war  and  to 
with    as  great  vigour    a 
it  in    the  last  contest.    '. 
it  was  impossible  not  to  b 
all  purposes  not  immediat 
ever  much  they  might  b 
the  country  was  utterly  ui 
If  an  invasion  was  threate 
was  taken  possession  of, 
doubted  not,  be  perfect  s 
up  arms  against  any  enemj 
of  enemies;  because,  all  \ 
would  be  forgotten  for  the  { 
and  indeed  the  ultimate  b 
private  interests  themselve 
it.    But,  at  the  same  time 
interests  of  certain  classes , 
in  such  jeopardy  by  war,  tl 
would  venture  torecommei 
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could  shew  that  the  hoaour  of  the  nation 
would  be  affected  by  remaining  at  peace. 
It  would  be  quite  in  vain  to  hold  forth  to 
the  public  upon  the  vast  importance  of 
preserving  tne  balance  of  power,  and  of 
not  departing  from  the  policy  pursued  ever 
since  the  Revolution.  Those  objects  were, 
in  truth,  essentially  British,  but  they  were 
indirectly  so,  and  the  question  admitted 
of  dispute.     He  would  ask,  then,  why  it 
was,  that  in  possession  of  the  greatest  re- 
sources the  country   could  ever  boast, 
there    nevertheless    never    was    a    time 
when    nothing   far    short    of   the    last 
necessity  could  drive  the  nation  into  war. 
The  undeniable  answer  was,  it  is  crippled 
by  the  debt.     The  debt  was  a  fetter  from 
which  there  was  no  extrication  whenever 
a  commanding   attitude   was   necessary. 
Every  minister  must  feel,  that  there  was  no 
such  chance  for  his  overthrow,  and  for  the 
success  of  his  political  opponents,  as  the 
chance  of  a  financial  convulsion ;   which 
was  scarcely  a  matter  of  doubt,  if  we 
should  ever  be  engaged  in  an  extended 
war.     The  ministers  therefore  would  na- 
turally be  pacific,  because  they  knew  that 
war  would  in  all  probability  be  fatal  to 
their  power.    The  two  great  classes  in  the 
state,    in   point  of  influence,    were   the 
landholders  and   the  fundholders.      The 
fundholders  would  be  against  war,  as  long 
as  it  could  be  avoided  by  any  means;  be- 
cause the  inevitable  consequence  would 
be,  a  reduction  of  the  debt  by  some  means 
direct  or  indirect,  if  the  contest  should  be 
at  all  protracted ;  and  if  on  the  other  hand 
the  struggle  should  be  short,  and  a  bank- 
ruptcy avoided,  then  the  debt  being  aug- 
mented and  additional  burthens  falling  on 
the  landholders,  as  they  could  scarcely 
support  the  pressure  .of  those  they  bad 
now  to  maintain,  they  would  in  that  case 
be  altogether  overwhelmed.    The  land- 
holders therefore  were  opposed  to  all  war- 
like schemes,  almost  as  much  as  the  fund- 
holders;  though  not  with  the  same  warmth 
or  so  universally,  as  he  was  sorry  to  per- 
ceive;   for  no  one  could  disguise  from 
himself,  if  he  had  observed   what  had 
passed  in  the  last  two  or  three  months, 
that  war  would  not  be  ungrateful  to  some 
of  the  distressed  agricultural  districts,  be- 
cause they  foresaw  from  it  a  relief  from, 
instead  of  an  addition  to,  their  burthens. 
Such  a  motive  could  not  be  too  strongly 
condemned.     The  necessity  for  reducing 
the  national  debt  might  become  unavoid- 
able*—the  justice  of  the  reduction  might 
be  indisputable—the  fundholdcr  himself 


might  be  anxious  f< 
forcibly  those  consid 
it  would  be  a  ruinoui 
on  the  arising  of  a  i 
If  ever  it  should  be 
only  be  with  honour 
clear  demonstration  < 
as  necessity  of  it,  afi 
all  sides,  and  a  dtspa 
of  all  opinions.    The 
war  would  be  no  i 
passionate  inquiry.    *] 
be  just,   but  necess 
would  take  the  prece 
whether  the  justice 
authorize  it  or  not, 
so  suspicious  a  one,  t 
the  effect  of  an  arbitri 
a  calamity,  no  one  c 
himself,    roust   be    i 
country,  if  a  blow  si 
honour  and  safety,  il 
of  value  was  to  be  ad 
in  his  opinion,  as  he  y 
impracticable  to  main 
an  extended  war,  unle 
should  take  place  in  t 
cious  metals— which  n 
the  chance  of  which  v 
from  the  late  events 
But  then  he  feared  tl 
to   be  effectual  for 
be   almost   such    a  oi 
by    an    ancient    histc 
that  silver,  all  of  a  : 
plentiful  as  stones.  Tb 
was  at  least  no  immedi 
was  the  time  for  satisf 
the  justice  of  the  pres 
we  discovered  it  to  fa 
alter  it  without  suspic 
covered  it  to  be  jus 
cheerfully  struggle  to 
difficulties  would  be  h 
very  consciousness   t 
honestly  decline  to  en 

It  was  impossible, 
to  mention   the  gei 
without  referring  to 
on  the  continent,  sine 
intimate  connexion  pc 
sent  discussion ;  for  u 
depended  the  questic 
fluence  of  England  ah 
or  nothing  at  all  on  i 
was  firmly  persuaded ' 
had  been  fixed  at  a  jus 
terference  of  France  ir 
so  unfathomable  in 
this  country,  would  i 
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In  the  face  of  England,  protesting  and 
menacing  that  great  blow  at  her  in- 
teresti,  tnat  daring  encroachment  on  the 
rights  of  nations  would  not  have  been 
ventured  upon  by  the  fanatical  rulers  of 
France.  That,  from  his  own  observation 
in  the  course  of  the  winter  at  Paris,  and 
he  believed  he  had  been  in  the  way  of 
pretty  good  information— he  was  confi- 
dent was  the  opinion  of  all  parties  there. 
On  the  character  of  that  interference, 
there  was  little  variety  of  feeling  in  the 
Britiih  people,  though  as  to  the  great  im- 
portance to  us  that  the  French  govern- 
ment should  be  thwarted  and  that  its 
wicked  hostility  to  liberty  should  recoil 
upon  the  authors  of  this  cruel  invasion, 
opinions  were  more  divided.  How,  with 
the  experience  of  history  to  guide  us,  it 
was  possible  to  entertain  a  doubt  of 
this  kind  he  could  not  comprehend. 
It  had  been  hitherto  the  general  opinion 
among  English  and  French  politicians, 
that  the  alliance  of  Spain  was  of  the 
greatest  value  to  France,  and  made  her 
most  formidable  to  England.  To  doubt 
this,  one  must  forget  that  the  combined 
fleets  of  those  two  nations  had  swept  the 
channel,  and  that  all  former  maritime 
coalitions  against  us  were  very  inferior  to 
what  we  must  expect  to  see  arrayed 
against  our  ascendancy  some  day  or  other. 
If  the  French  government  should  succeed 
in  re-establishing  the  despotism  of  Spain, 
nothing  could  be  more  certain,  than  that 
Spain  will  become,  what  she  has  always 
been  since  the  treaty  of  Utrecht,  the  mere 
satellite  of  France.  Family  interests  will 
be  predominant,  from  the  natural  inclina- 
tions of  the  two  branches  of  the  house  of 
Bourbon ;  but  a  much  stronger  tie  would 
be,  that  as  the  restored  despotism  of 
Spain  would  owe  both  its  restoration  and 
its  prolonged  existence  to  the  French 
Bourbons,  the  interests  and  wishes  of  the 
Spanish  nation  would  go  for  nothing  in 
the  direction  of  affairs,  and  such  a  Spa- 
nish government  would  never  dare  to  de- 
cline, whenever  it  might  suit  France  to 
drag  her  into  a  contest  with  this  country. 
And  when  it  was  considered  what  a  vast 
additional  danger  would  arise  to  England 
from  the  mere  necessity  of  watching  and 
blockading  such  a  length  of  coast  as  the 
coast  of  Spain,  it  seemed  not  easy  to  ex- 
aggerate the  importance  to  France  of 
having  Spain  for  a  certain  friend  instead 
of  a  natural  enemy.  He  thought  it  there- 
fore matter  of  the  deepest  lamentation, 
that  we  had  not  stepped  forward  in  defence 


of  a  cause  that  it  would  ham 
honourable  and  wise  to  defti 
been  for  our  peculiar  circuit 
regard  to  the  debt.     He  cou 
that  any  English  minister,  * 
or  Whig,  would  have  consen 
a  passive  spectator  of  these 
or  that  he  would  have  confix 
despatches  politely  written, 
debt  had  amounted  to  no  mi 
a  comparative  trifle  as  400  mi 
of  800.  But,  considering  ash< 
was  out  of  our  power,  consif 
due  regard  for  the  fears  of 
fluential  classes,  the  landhol 
fundholders,  he  felt  that  the 
had  taken  the  only  course  o 
and  had  not  allowed  the  < 
unnecessarily  lowered  in  thi 
rope.      He  fully  admitted 
deplored,  that  the  country 
that  high  situation  it  had  a 
that  was  not  any  fault  in  th 
lity  of  the  administration,  I 
necessary  result  of  our  glor 
the  ancient  standard  of  valu 
guised  and  intolerable  additi 
and  burthens  which  that  me 
tailed   upon    us.    Of  this 
government  could  not  aval? 
late  discussion  of  the  neg 
the  leaders  of  it  in  the  two 
pel  led  by  their  situation  as 
thought,  had  taken  a  lofty 
declared,  that  the  country  h 
better  prepared   for  war ; 
every  one  must  feel,  if  the 
fundholders  were  considered 
but  a  ridiculous  rhodomont 
nothing  could  be  more  dis 
country  than  to  remonstrate 
ready  to  support   its    ren 
arms,  he  felt  a  most  conscic 
tion  that  the  government  '. 
best  line  for  the  country, 
right  hon.  friend,  to  use   a 
pression,   considering  he  1 
ride  had  rode  the   race  s 
perhaps,  there  was  still  a  gi 
behind,  which  was  the  kno< 
continent,   that  financial  < 
was  the  real  key  to  our  p 
and  the  encouragement  * 
flexion  held  out  for  wicked 
enterprises.    The  whole  hi 
land,  and  the  well-known  c 
people,  marked  at  once  to 
government,    that  nothing 
considerations  could  have  i 
impulse  every  true  Englii 
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the  promulgation  of  the  horrible  senti- 
ments in  the  French  king's  speech  to  the 
Chambers.  They  all  knew  full  well  that 
there  was  but  one  check  to  that  impulse 
— 6()0  millions  of  debt  borrowed  in  one 
currency,  and  to  be  paid  in  another.  The 
state  of  our  finances  had  been  perfectly 
understood  from  that  instant,  and  had 
become  matter  of  congratulation  to  the 
despot  and  of  grief  and  dismay  to  the 
oppressed. 

To  all  this  it  might  be  replied,  that 
however  lamentable  this  state  of  weakness 
might  be,  there  was  no  hope  of  any  remedy 
from  the  labours  of  a  Committee  on  the 
Currency,  and  however  great  the  mistake 
of  1819  might  be  admitted  to  have  been, 
there  was  now  no  mode  of  repairing  it. 
He  was  convinced  there  was  no  such  oc- 
casion  for  despondency,    and    that    the 
remedies  were  several,   and  one,  indeed, 
easy  and  obvious.    The  nature  of  them  it 
would  be  rather  premature  to  enter  into, 
because  the  evil  to  be  remedied  was  not 
yet  acknowledged  ;  and  besides  such  de- 
tails were  of  course  the  peculiar  province 
of  a    committee.    Possibly   the   House 
might  resolve,  as  a  former  House  of  Com- 
mons had  done,  that  a  Bank  note  and  a 
shilling  had  been  always  equal  to  a  guinea; 
and  then,  undoubtedly,  there  would  be  no- 
thing to  remedy,  and  the  efforts  of  the  hon, 
member  for  Essex  would  be  extinguished 
in  the  most  decided  manner.     In  case  of 
a  more   satisfactory   result  than  such  a 
one  as  he  had  anticipated  as  possible,  he 
could  not  sit  down  without  briefly  men- 
tioning  the   various  modes  of  relief  to 
which  he  looked.      First  came  the  ex- 
pedient of  an  adjustment  of  contracts,  that 
had  been  so  much  decried,  to  which  the 
noble  lord,  the  member   for    Salisbury, 
looked  with  so  much  confidence,  that,  as 
it  was  understood,  he  intended  to  propose 
an    amendment  to   the  motion    of  the 
lion,  member  for  Essex,  for  the  purpose 
of  narrowing  the  question  to  the  merits  of 
that  particular  remedy.      He  (lord  T.) 
would  not  say  more  upon  it,  because  he 
hoped  the  House  would  have  the  advan- 
tage of  hearing  that  noble  lord  upon  all  the 
bearings  of  it.     If  he  thought  it  practica- 
ble he  would  prefer  it  to  every  other  plan, 
because  by  it  alone  would  perfect  justice 
be  obtained.    Not  being  very  sanguine 
that  such  a  plan  could  be  carried  into 
effect*   be  was  more  inclined   to  what 
would  naturally  be  the  proposition  of  the 
hon.  member  tor  Essex— namely,  to  alter 
the  standard,  and  to  place  it  at  some  point 
between  9k  17*.  lOfcf.  and  5i.  is.    Ano- 


ther remedy  would  t 
of  government  paper, 
ferent  degrees,  in  wh 
tain  debts  should  be 
that  had  been  regulat 
For  the  latter  part  < 
he  should  consider  hi 
with  his  right  hon.  f 
of  the  Board  of  Trad< 
tious  of  following  t 
Mountagu.  But,  if  no  t 
dies  were  thought  pr. 
one  of  a  smaller  desci 
there  ought  not  to  be 
tion — he  meant,    to 
from  gold  to  silver, 
at  once  diminish  the  b 
try  five  or  six  per  cen 
absurd  indeed,  as  w 
make  light  even  of  so 
as  that.    He  was  sure 
favourable  attention  o 
minor  remedy,  to  mei 
support  of  a  noble  r 
place,*  who,  early   ii 
declared  himself  streni 
it. 

The  noble  lord  thei 
occurred  to  him,  jhot 
ticed  what  had  struck 

fular  observation  of  tt 
brtarlington  [Cry 
Hear,  hear !].  He  wi 
last  observation  within 
ble  limits.  That  hon.  § 
that  he  could  not  see  I 
the  currency  was  to  as 
meeting  a  war.  He  ( 
nished  at  that  observal 
seemed  obvious  and  i 
currency  were  to  be  c 
cent,  then  the  burth 
nominally  remaining  tl 
reality,  be  reduced  25 
proportion  would  be 
objects  of  the  war  wit 
position  of  taxes.  If  i 
were  to  be  brought  ab 
to  justice,  then,  in  1 
there  would  be  no  auv 
from  the  shock  to  pub 
advantage  of  such  a  pi 
equal  to  the  diahonot 
such  a  measure  would 
justice,  was  the  great 
and  that  to  which  a  to 
devote  its  attention. 


*  The  marquis  of  Ls 
p.  28. 
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He  would  now  detain  the  House  no 
longer  than  to  remind  them,  that  to  reject 
the  motion  would  be  to  decline  taking  into 
consideration  a  subject  -he  most  moment- 
ous, and  of  the  most  anxious  interest  that 
had  ever  pressed  itself  on  their  attention. 
With  reference  to  the  foreign  relations  of 
the  country,  prudence  and  the  national 
honour  would  manifestly  recommend  it; 
but,  if  the  government  and  the  parliament 
had  come  to  the  painful  resolution,  that 
England  must  consent  to  abandon  for 
ever  the  lofty  station  she  had  so  long 
held  among  the  nations  of  the  world,  he 
trusted  the  House  would  think  it  worth 
while  to  take  the  course  pointed  out  by 
his  hon,  friend,  in  order  to  avoid  that  great 
revolution  in  the  landed  property  which 
must  otherwise  take  place ;  and  he  would 
intreal  the  ministers  more  especially  to 
reflect  what  their  duty  was  to  that  great 
body  of  men,  who  had  kept  a  Tory  ad- 
ministration in  power  for  near  sixty  years, 
and  who,  however  they  might  have  served 
their  country,  had  at  least  served  faith- 
fully and  zealously  his  majesty's  present 
ministers  and  their  political  ancestors — 
the  country  gentlemen,  whose  very  re- 
proach to  the  rest  of  the  community  was 
their  tame  and  un deviating  acquiescence 
in  the  measures  of  all  governments,  what- 
ever those  governments  might  happen  to 
be,  and  whatever  they  might  choose  to 
propose,  and  who  had  a  claim  therefore 
on  their  rulers  for  compassion;  but  if 
those  rulers  were  deaf  to  the  calls  of  gra- 
titude, and  dead  to  all  sense  of  what  they 
owed  to  that  great,  important,  but  much 
abused  and  long  suffering  portion  of  their 
countrymen,  he  would  beseech  them  to 
pay  some  regard  to  their  own  doctrines 
of  the  horror  of  all  revolutions,  and  he 
would  suggest,  that  those  who  contem- 
plate with  the  utmost  alarm  the  smallest 
innovation,  if  it  was  to  affect  the  salary  of 
a  public  servant  or  to  injure  the  influence 
of  a  Borough  proprietor,  should  not 
wholly  disregard  so  extensive  an  innova- 
tion as  this,  which  was  to  sweep  from  the 
face  of  the  land  its  present  possessors, 
consigning  them  to  beggary  and  to  exile ; 
and,  as  a  large  portion  of  the  present  mi* 
nisters  had  given  proofs  of  energy  and  of  a 
readiness  to  encounter  difficulties,  when 
their  own  individual  interests  had  been  at 
stake,  he  trusted  that  they  would  not 
entirely  neglect  the  interests  of  that 
great  body  of  men  whose  existence  was 
at  stake — that  they  would  not  be  alto- 
gether indifferent  to  the  fate  of  that  class- 
that  they  would  not  shrink  from  the  task 


of  saving  it — and  that  tbi 
about  redeeming  past  errc 
decisive  and  spirited  proof 
love  for  their  country. 

Mr.  Baring  said,   he  m 
the  present  was  a  question 
rested  only  one  or  two  class 
munity.     On  the  contrary, 
it  to  be  a  question  of  the  t 
ance  to  all  classes  of  societ 
anxious  to  state  his  opinioi 
cause  he  wished  to  account 
appear  to  be  an  inconsistei 
duct.     Having,  three  yean 
question  of  the  currency  ' 
sideration,    made  a  prop 
House  of  a  similar  natur 
made  by  the  hon.  memt 
it  might  be  asked,  why,  tt 
he  should  feel  it  his  duty 
inquiry  now  called  for.    T 
quis  who  had  just  sat  down 
few  words,   pronounced  1 
defence,  when  he  had  sai 
question   of  currency   "  t 
thing."     And  he  would 
extract  which  the  noble  id: 
from  a  speech  delivered,  in 
by  that  excellent  and    al 
Henry  Thornton,  explain* 
principle    on   which  the 
rested.    It  was  impossible 
state  precisely,  that  thre 
five  years  should  be  the  de 
after  which  a  currency 
tampered  with,  should  be 
original  value.    It  was  ess 
tion  of  time — not  limit  able 
period ;  and  if  a  legislate 
unfortunate  as  to  tamper 
rency  of  a  country— whell 
afterwards  return  to  the  coi 
they  had  departed  or  not, 
question  of  time.    Supposi 
to  be  generally  admitted, 
were  made  to  any  certa 
the  amount  of  15  or  20  p 
stance— in  the  currency  o 
would   become  a  matter 
whether  it  would  not  be  be 
on  the  principle  of  deprc 
than  to  return  at  once  to  th< 
He  was  of  opinion,  howeve 
a  committee  at  present  woi 
the  hon;  member  for  Essex 
a  benefit  on  the  country,  in 
by  the  agitation  of  the  que 
first  place,  the  numerous  met 
out  the  country  had  indue 
to  believe,  that  the  inter! 
legislature  was  called  for  y 
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die  alteration  in  the  currency.  Now,  when 
such  an  universal  feeling  prevailed  from 
one  end  of  the  kingdom .  to  the  other,  it 
became  necessary  for  that  House  to  dis- 
cuss the  subject.  He  disapproved  of  the 
remedy  which  had  been  proposed  by  the 
committee  of  181 1 ;  and,  looking  to  the 
reasons  on  which  that  remedy  was  founded, 
he  thought  no  practical  wisdom  had  been 
shown  by  that  part  of  the  House  which 
had  supported  it ;  because,  if  any  measure 
could  be  more  absurd  than  another,  it 
was — in  the  midst  of  a  war — in  the  midst 
of  the  "fluctuations  of  money  occasioned 
by  loans— to  ask  the  Bank  to  resume  its 
payments  in  specie.  It  appeared  that,  in 
proportion  to  the  difficulties  of  this  ques- 
tion, individuals  were  peremptory  and 
obstinate  in  their  opinions.  The  question 
was  not  now  settled*,  much  as  it  had  been 
discussed.  Every  one  who  had  spoken  or 
written  on  the  subject,  had  treated  all  those 
who  opposed  their  theory  as  dolts  and  fools. 
It  would  have  been  wise  if  that  House 
had  passed  a  resolution,  stating  that  this 
was  a  question  of  very  great  difficulty, 
and  that  no  party  had  been  found  who 
could  show  them  the  way  out  of  it.  Many 
gentlemen  would  doubtless  ask,  "  What 
is  the  use  of  these  discussions— what  is 
the  good  of  showing  that  one-half  of  the 
people  have  been  deluded  by  the  other  ?" 
It  was  a  most  important  duty  to  do  it.  In 
the  first  place,  it  was  always  useful  to 
hold  up  truth  and  sense  to  public  view ; 
and  it  was  of  the  greatest  possible  ad- 
vantage— not  -that  they  should  leave  no 
lights  and  no  land-marks  behind  th em- 
hut  that  they  should  not  leave  any  false 
lights;  that  they  should  not  be  instru- 
mental in  preserving  any  deceitful  land- 
marks, to  puzzle  and  lead  astray  posterity. 
When  those  who  came  after  them  looked 
back  to  what  had  occurred  within  a  few 

5 ears,  they  would  find  a  resolution  on  the 
ournals  of  the  House  of  Commons,  at 
which  they  must  laugh ;  but  which  would 
appear  as  gravely  on  the  pages  of  those 
Journals,  as  if  the  whole  wisdom  of  par- 
liament had  been  consulted  in  drawing  it 
up.  Therefore  it  was  proper,  that  the 
opinions  of  the  contemporaries  of  those 
who  formed  that  resolution  should  be 
dearly  and  distinctly  known. 

The  right  hon.  the  preaidentof  the  Board 
of  Trade  (Mr.  Huskisson),  whose  senti- 
ments on  this  subject  had  neon  extremely 
orthodox  when  he  was  out  of  placet  but 
wtnch  wfctno  longer  so  now  he  was  in 

•*•*  *nl¥P*  of  hearting  on  the  Journals 
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a  resolution  reproba 
tamper  with  the  curr 
contented  himself  w 
ration,  that  it  was  no 
any  alteration  in  th< 
let  them  look  to  the 
friend,  the  member  fo 
had   asserted    opinic 
tremely  cheap  any 
alteration  in  the  cur 
the  distress  which  h 
of.    Posterity  would 
acute  than  he  was, 
perfectly  what  his  h 
He  would  not  conten 
posed  committee,  bee 
just  to  the  country  t< 
tions  which  could  n< 
because  he  thought  tl 
it  conceived  it  to  be 
country  to  bolster  up 
for  the  purpose  of  co 
had  done  so  with  a  fee 
faith.     He  admitted, 
been  detrimental  to  m 
detrimental  to  the  mos 
community ;  because  t 
with  which  the  genera 
less  conversant,  than  th 
of  a  tampering  with  tl 
great  body  of  the  pec 
on  the  principle  which 
to  by  the  noble  marquii 
now  was  just  as  good 
any  former  time :   the 
out  any  thoughts  of  th 
were  receiving  a  full  < 
gold ;  but  they  now  disi 
While,  however,  he  a 
evils  which  the  system 
was  willing — considerii 
had  elapsed— to  pot  i 
conveniences  that  wei 
than  have  recourse  t 
called  an  "  equitable 
was  well  aware  of  the  b 
this  tampering  with  th< 
upon  the  principal  fai 
dom.   He  did  not  thinl 
who  had  stated  in  sue 
the  grievous  injury  wh 
had  inflicted  on  the 
country,  had  at  all  o' 
aristocracy  he  had  no 
thoi      t  that  it  ought  t 
was  he  believi 
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sons  of  respectable  families,  which  fortunes 
were  not  sufficient  to  discharge  the  in- 
cumbrances.    And,  if  that  was  the  case 
with  great  fortunes,  how  stood  the  farmers 
throughout  the  country  ?     Their  situation 
uas  necessarily  still  worse.      Many   of 
them  who  had  laid  aside  money  to  pur- 
chase land  which  they  had  partially  mort- 
gaged, had  been  entirely  ruined  by  the 
speculation.  Numerous  families  had  been 
reduced  to  beggary,  without  perceiving 
the  invisible  hand  which  had  struck  them 
down.      That    much   misery    had    been 
created  by  tampering  with  the  currency, 
was  generally  admitted.     It  was,  however, 
in  a  great  measure,  denied  by  the  hon. 
member  for  Portarlington  ;  and,  where  his 
hon.  friend  did  allow  that  any  wretched- 
ness had  been  thereby  created,  it  was  ac- 
companied by  so  much  of  argument  on 
the  other  side,  and  so  little  of  feeling  for 
those  who  had  suffered,  that  it  absolutely 
went  for  nothing.    Indeed,  his  hon.  friend 
appeared  to  be  ignorant,  that  this  tamper- 
ing with  the  currency  had  been  the  great 
cause  of  the  distress  which  had  been  ex- 
perienced.   Then,  as  to  the  question  of 
depreciation,  if  it  could  not  be  brought, 
like  Mr.  Mushet's  calculations,  to  a  table, 
his  hon.  friend  would  not  admit  it  to  exist 
at  all.     On  that  evening  he  would  hear  of 
nothing  but  the  difference  between  gold 
and  paper;   but  he  (Mr.  Baring)  would 
contend,  that  there  had  been  a  depreciation 
of  the  precious  metals  themselves,  in  con- 
sequence of  the  issue  of  paper,  when  they 
came  to  turn  out  all  the  gold  and  silver 
from  England  into  the  market  of  the  world. 
The  hon.  gentleman    then  proceeded 
to  trace   the  depreciation    in   the  value 
of  money,   from    the    discovery  of  the 
mines  in  America  down  to  a  much  later 
period,   when  an  abuse  of  the  banking 
system  was  acted  upon   extensively   by 
Russia,  Austria,  Denmark,  and  the  United 
States  of  America ;   and  contended,  that 
the  difference   between  gold  and  paper 
was  no  criterion  of  the  prevailing  distress, 
as  had  been  asserted  by  the  hon.  member 
for   Portarlington.    All   those  deprecia- 
tions, of  one  sort  or  another,  had  been 
the  result  of  an  extravagant  paper  system  ; 
and,  whether  it  was  a  depreciation  of  gold 
as  compared  with  paper,  or  of  p^per  as 
compared  with  different  Commodities,  it 
was  manifest,  that  the  same  injustice  had 
been  committed.    When  he  had  moved 
for  a  committee,   he  wished  that  (corn* 
roittee  to  go  into  an  inquiry  as  to  the  state 
of  the  silver  currency,  uuembatrdfted  with 


any  other  question.    IT* 
lieved,  if  his  advice  had  be 
have  placed  the  country 
situation,  without  any  a« 
paper* — The  hon.  membi 
that    the  reference  mad 
member  for  Portarlington 
the  probate  of  wills,  as  a 
perty  had  not  depreciated 
The  probate  duty  arose  fr< 
perty,  and  that  property 
the  funds.  Individuals  wh 
at  60,  might  at  their  death 
which  would  sell  at  70  6? 
duce  of  the  stamp  duties 
unsafe  criterion.   It  was  t 
of  those  duties  had  inert 
was  a   proof  of  distress 
prosperity.    In  the  year 
to  property  caused  by  ■ 
fell  with  intense  severit 
facturers ;  and  there  was 
of  the  middle  class  of 
gazette ;  but  a  new  race 
up,   while  the  agricultil 
from  their  situation,  doc 
more  lingering  misery.— i 
of  equitable  adjustment 
utterly  impracticable.    1 
had  got  too  little,  and  at 
they  would  find  it  imposi 
latter  and  tell  him  to  giv 
his  property  to  the  fori 
perty    had    long   since 
pockets ;  and,  with  all  th< 
genuity  in  the  world,  tb 
the  end  of  fifty  years,  hi 
any  single  parish  in  Enj 
the  difficulty  was  to  be 
debts  and  incumbrances, 
turalist  would  tell  them 
even  relieved  from  one-tl 
that  relief  would  enable  1 
Before  he  concluded,' 
a  word  or  two  on  the  qo 
currency.  When  the  sub 
in  a  committee  of  that  H 
deavoured  to  convince  t 
priety  of  having  a  doubl 
bad  argued,  that  it  wo 
security  against  any  futui 
a  metallic  -  currency.    U 
system  of  a  gold  circula 
think,  if  the  country  wet 
in  a  War,  that  two  campaij 
before  all  the  coimfiercia 
would  call  mat  for  a  rtttt 
times  of  a  paper  money. 
cuJatidn  was  placed  or*  t 
of  twd-itte^aKtothe  cwrrt 
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be  l&s  danger  of  resorting  again  to  the  the  debate  till  to-ox 
paper  system.  It  should  be  recollected,  '  was  accordingly  put  i 
thai  sincethe  return  to  cash  payments, 
the  country  had  not  had  any  difficulties 
to  contend  with.  We  had  uniformly  had 
ffood  harvests,  and  had,  on  no  account, 
been  obliged  to  send  gold  in  extraordinary 
Quantities  out  of  the  country.  If,  too,  I  The  order  of  the  day  b 
toe  Bank  had  two  currencies  to  work  ing  the  adjourned  Deb 
with,  it  would  greatly  facilitate  its  opera- 
tions, in  case  of  a  demand  for  the  preci- 
ous metals ;  as  there  was  no  country  of 
Europe  in  which  silver  might  not  be  had, 
in  the  event  of  a  run  upon  the  Bank.  In 
his  opinion,  if  we  had  remained  in  the 
•tale  we  were  in  before  the  conclusion  of 
the  war,  silver  would  have  become  the 
standard  of  the  country.  These  considera- 
tions induced  him  to  think,  that  a  silver 
standard  of  currency  would  be  a  security 
against  war. 

Upon  the  whole,  whatever  propriety 
there  might  have  been  in  bringing  forward 
a  motion  for  going  into  a  committee,  be- 
fore we  had  returned  to  cash  payments,  he 
could  not  think  that  the  adoption  of  it, 


made  yesterday  by  M 
a  Committee  be  app< 
consideration  the  chai 
made  in  the  value  ol 
tween  the  year  1793  a 
and  the  consequences 
upon  the  Money-incc 
derived  from  its  indus 
the  Public  Debt  and 
relatively  to  the  Moi 
country ;   and  the  effe 
of  the  currency  upon  tr 
between  individuals," 
Mr.  Wodehouse  saic 
had  always  appeared 
only  of  infinite  import 
which  was  most  impel 
after  a  lapse  of  four  years,  would  be  ad  vis-  |  He  was  aware  too  of 
able.  If  the  professed  object  of  the  motion  !  willingness   to   enter 
had  been  to  relax  any  of  the  inconveniences    willingness  which  had 
resulting  from  (he  change  of  the  currency,    late  by  the  considerat 
it  would  have  been    less  objectionable;    treme  depression  of  p 
but  seeing  that  the  professed  object  of   present  at  least,  remov 
it  was  the  adjustment  of  all  contracts,  and    therefore  have  been  cor 
that  the  inevitable  effect  would  be,  to  un- 
settle the  public  mind  and  to  derange  the 
credit  of  the  country,  he  could  not  con- 
tent to  vote  for  the  proposed  committee. 
f  o  interfere  with  existing  contracts  would 
be  to  do  an  act  of  great  injustice,  not  only 
to  the  agriculturists  themselves,  but  to  all 
classes  of  the  country.     For,  let   it   be 
borne  in  mind,  that  such  a  measure  must 

necessarily  include  not  only  the  old  con-  !  alarms,  yet,  as  the  exper 
tracts,  but  those  new  ones  which  had  been    seemed  to  exclude  sue 
made  since  the  restoration  of  a  metallic    as   could    be   said    to 
medium.     At  the  same  time,  in  making    munerative    under  our 
these,  observations,  he  did  not  wish    to    stances,  such  for  instant 
be  included  among   those    persons  who  .  existed  at  the  present 
thought  that  no  injustice  had  been  done    fessed    be   found   it    ex 
by  tampering  with  the  currency ;   and  he    to  settle  down  at  once  in 
would    say,    that    the    House    and   the    that  all  our  apprehensio 
country  were  much  indebted  to  his  hon. ;  were  finally  removed, 
friend,  the  member  for  Essex,  for  having  ;      It  was  true,  as  had  be 
apain  brought  the  subject  under  the  no-  '■  noble  marauis  on  the  fori 
tice  of  the  House.  |  he  (Mr.    W.)  was  the 

Mr.  Wodehouse  was  about  to  address  ,  hnd  used  the  term  "  c 
the  House,  u «ien  lord  Folkestone  rose  and  ment,"  which  had  after 
observed,  that  as  many  members  had  yet '  madverted  on  by  Mr.  Co 
to  deliver  their  sentiments  on  the  ques-  a  public  dinner  in  the  co< 
tion,  he  should  move  an  adjournment  of «  gentlemen  who  had  bet 


a  silent  vote  upon  the 
the  particular  referenc 
made  to  him  seem  to  re 
tion.  Before,  however, 
that  point,  he  was  des 
word  respecting  the  pro 
of  the  improved  prices 
conscious  of  being  ra< 
other  men  to  give  way 
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the  late  Mr.  Pitt,  at  which  be  happened 
to  preside*  Upon  occasions  of  that  na- 
ture, it  was  a  matter  of  actual  duty  for 
any  one  placed  in  the  situation  in  which 
he  was  placed,  to  state  his  opinions  re- 
specting public  men  and  public  measures, 
freely  and  without  reserve.  It  was  at 
that  public  dinner  that  he  had  declared 
his  belief,  that  if  Mr.  Pitt  had  lived  to  the 
termination  of  the  late  arduous  contest— 
looking  to  the  enormous  length  to  which 
it  had  been  protracted,  the  immense  sa- 
crifices which  had  been  made  under  it, 
and,  above  all,  the  mode  and  system  on 
which  it  had  been  conducted— he  would 
have  been  sensible  of  the  entire  alteration 
in  the  value  of  every  thing  that  was  the 
natural  result  of  it.  That  he  would  have 
been  impressed  with  the  unavoidable  in- 
fluence of  our  national  debt  on  the  gene- 
ral state  of  our  society — and,  without  the 
least  idea  of  running  down  one  interest,  and 
upholding  another,  but  simply  with  a  view 
to  maintain  the  just  equipoise  of  all; 
would  in  some  way  have  provided  that  a 
more  equitable  adjustment  should  have 
been  effected.  It  was  open  to  us  to  have 
done  it,  either  by  retaining  a  part  of  the 
tax  on  property,  or  by  making  an  altera* 
tion  in  the  standard  of  our  money.  We 
might  have  adopted  either  of  those  modes, 
-or  we  might  have  adopted  both.  By  re- 
jecting both,  we  had  brought  a  measure 
of  suffering  upon  the  country,  of  the  ex- 
tent of  which  even  the  wisest  amongst  us 
seemed  to  have  formed  a  most  inadequate 
conception.  In  such  a  light  did  the  case 
always  appear  to  him  (Mr.  W.),  and 
every  day  s  reflection  served  but  to  con- 
firm him  in  the  belief. 

An  allusion  also  had  been  made  by  the 
noble  marquis  to  his  having  cited  an  opi- 
nion of  the  late  Mr.  Henry  Thornton,  the 
object  of  which  was,  to  establish  the  jus- 
tice of  a  departure  from  the  ancient 
standard'  of  value.  He  had  selected  the 
authority  of  Mr.  H.  Thornton,  because 
the  right  hon.  the  present  president  of 
the  Board  of  Trade  (Mr.  Huskisson), 
than  whom  no  one  was  more  competent 
to  form  a  judgment  had,  in  his  celebrated 
Treatise,  which  he  published  in  1810, 
made  mention  of  him,  as  a  man  who  was  a 
positive  blessing  to  the  country,  from  his 
extensive  knowledge  of  this  subject — 
"  Not  only  a  member  unconnected  with- 
party,  but  one  intimately  acquainted  with 
the  whole  business  of  banking,  with  all 
the  details  of  commercial  credit,  and  all 
£he  bearings  of  our  money  system :   In 


thfework"(f.e.inMr.l 
on  Paper  Credit  publishe 
reader  will  find  the  true  l 
litical  economy  united  wi 
1  might  almost  say  hered 
of  a  well-informed  merch 
tensive  experience  of  i 
Banker."  It  would  be 
terras  of  more  unqualified 
were  frequently  referred  1 
of  the  late  Mr.  Horner  a 
of  Liverpool,  and  it  was  alv 
that  we  had  acted  in  st 
with  the  principles  of  Mr. 
idle,  however,  to  cite  grei 
out  a  due  regard  to  the  i 
stances  under  which  w< 
How  could  we  be  cei 
Horner  would  have  given 
set  in  1819,  that  he  had 
The  annua]  weight  of  intf 
tional  Debt  had  been  inci 
tervnl,  from  being  undei 
nearly  44  millions.  Was 
stance  entirely  to  be  ovc 
then,  with  respect  to  Mr 
we  bore  in  mind  that  he  1 
the  system  of  funding, 
whole  course  of  society  t 
rope  bad  been  complete 
might  just  as  well  quote  1 
man  that  was  alive  befon 
apply  it  to  transactions 
place  since  the  flood. 

He  was  desirous  of  a* 
as  possible,  all  appearac 
censure — particularly  will 
right  hon.  Secretary  (Mr 
introduced    the .  measure 
and  whose  name  it  bore ;  i 
that  the  country  had  grea 
faction,  that  his  Majesty] 
to  call  him  to  his  counc 
him   in   the  high  station 
filled — but  he  never  col 
either  he,  or  any  of  his 
leagues,  or  any  of  those  ri 
men  by  whom  they  wen 
opposed,  ever,  were  duly 
the   nature  of  the  work 
were  engaged ;  and  that, 
insight  themselves,  they 
to    listen    to    the    sugge 
hon.    member    for     Port 
Kicardo),  whose  conclusio 
appeared  to  him  to  be  utl 
hensible.    Never  could  he 
hon.  member's  name  witho 
was  due  to  his  talents,  and 
rsrerer ;  and,  as  this  obtervi 
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self  must  carry  with  it  an  sir  of  presump- 
tion, perhaps  he  might  be  allowed  to 
•late  in  explanation,  that  he  had  sat  with 
the  hon.  member  for  weeks  on  the  same 
Committee,  had  differed  with  him  on  al- 
most every  point  that  had  been  started, 
but  was  so  struck  with  the  entire  absence 
of  all  illiberal  imputation,  and  sueh  a 
manifest  desire  on  his  part  of  establishing 
only  that  which  was  fair,  that  somehow 
h  was  impossible  not  to  have  acquired 
a  facility  of  communication,  even  with 
one  so  infinitely  his  superior.  But,  to  be- 
lieve that  he  had  a  clear  perception  on 
the  subject  of  money,  was  utterly  impos- 
sible. Let  the  evidence  given  by  the 
hon.  member  before  the  Committees  of 
both  Houses  of  Parliament  be  looked 
into.  Let  the  House  take  his  actual  ex- 
pressions in  1819—"  This  question  was 
of  immense  importance  in  principle,  but 
in  the  manner  of  bringing  it  about  was 
trivial,  and  not  deserving  half  an  hour's 
consideration  of  the  House.  The  diffi- 
culty was  only  raising  the  value  of  the 
currency  3  per  cent.  We  had  nearly 
got  home,  and  he  hoped  his  right  hon. 
friend  would  lend  them  his  assistance,  to 
enable  them  to  reach  it  in  safety.  He 
would  venture  to  state  that,  in  a  very  few 
weeks,  all  alarm  would  be  forgotten,  and 
that  at  the  end  of  the  year,  we  should 
be  all  surprised  to  reflect,  that  any  had 
ever  prevailed  at  a  prospect  of  a  varia- 
tion of  3  per  cent  in  the  value  of  the 
circulating  medium." — Would  any  man 
of  tolerable  candour  rise  up  and  say,  that 
this  was  the  reasoning  of  a  mind  suffi- 
ciently impressed  with  the  nature  of  that 
on  which  it  was  deliberating,  and  of  a 
mind  too,  so  capable  of  embracing  any 
subject  that  could  be  offered? — There 
was  another  point  on  which  the  hon. 
member  confessed  that  he  was  singular  in 
his  opinion,  and  one  deserving  of  notice, 
from  the  striking  contrast  which  it  seemed 
to  bear  to  that  of  Mr.  David  Hume,  from 
whose  Essays  on  Money,  on  Interest,  on 
the  Balance  of  Trade,  and  on  Public  Cre- 
dit, more  information  might  be  derived, 
than  from  any  other  author  perhaps  that 
could  be  named.  The  point  to  which  he 
alluded,  related  to  the  vast  increase  in 
the  internal  and  external  commerce  of 
the  country,  which  had  taken  place  in 
the  course  of  the  last  thirty  years,  and 
which. the  hon.  member  for  rortarlington 
maintained  "  was  totally  independent  of 
the  increased  issue  of  money,  and  was  to 
be  attributed  to  die  improvement  of  ma- 


chinery, and  to  the 
nuity  of  our  people.' 
disposed  to  underra 
ingenuity  of  the  peo| 
cumstances   be    fail 
which    that   industr 
It  had  been  remarke 
in  a  speech  which  he 
ed,  that  if  any  stranj 
kingdom  upon  the 
war,  and  had  return 
blishment  of  the  peaa 
taken  place  in  the  i 
seemed  to  him  like  a 
Agricultural  Report 
mentation    of    tne 
having  been  very  gi 
at  the  same  time  muc 
and  retarded  by  taxei 
at  the  rate  of  three 
annually  in  loans,  i 
rate  of  seventy  milliot 
still,  notwithstanding 
and  in  despite  of  tr 
increased  beyond  all 
"  If  we  look "  said  t 
permanent  improvemi 
made,  the  bridges  wfc 
the  roads  which  hat 
rivers  which  have  be 
ble,  the  canals  which 
ted,  the  harbours  whi 
and  improved,  the  do< 
created,  not  by  the 
by  the  capital  and .  < 
viduals ;  if  we  look  a 
the  unexampled  grow 
and    commerce ;    the 
this  vast  augmentatic 
wealth,  defies  all  illust 
son  with  any  former 
tory."    Here,  then,  w 
dinary  phenomenon, 
accumulation  of  richi 
passu  with  an  unpan 
taxation.    Could  si 
result  be  bro      t 
tervention  of  9<        e? 
What  was  that  cause: 
our  law  respecting 
with  it?    Had  the 
that  law  afforded  now 
"  Nothing  whatever,"  i 
ber  for  Portarlington 
the  medium  by  which 
himself  of  the  capita 
ultimately  to       plov. 
words.    We  1      .  t 
of  a  capital  oi      j 
of  which 
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of  value,  been  borrowed  and  expended 
in  the  space  of  the  present  generation ; 
that  was,  in  the  compass  of  one  genera- 
tion we  had  anticipated  the  resources  of 
Heaven  knew  how  many*  All  which  the 
hon.  member  for  Portarlington  told  us 
might  happen  without  any  commotion  of 
any  kind :  the  state  of  our  society  was 
not  changed ;  that  which  we  were  wont 
to  regard  as  the  more  settled  part  of  our 
inheritance  was  not  deeply  affected ;  and 
all  the  difficulty  which  we  now  contem- 
plated would,  with  a  little  good  legislation, 
soon  be  "  matter  of  history."— Where 
was  the  man  that  in  his  heart  assented  to 
doctrine  like  this?  And  how  different 
was  the  reasoning  of  other  writers  as  to 
the  effect  of  an  increased  issue  of  money. 
"Country  Banks/'  said  Mr.  Henry  Thorn- 
ton, "have  been  highly  beneficial,  by 
adding,  through  the  issue  of  their  paper,, 
to  the  productive  capital  of  the  count  fy. 
By  this  accession  our  manufactures  have 
unquestionably  been  very  much  extended, 
our  foreign  trade  has  enlarged  itself,  and 
the  landed  interest  of  the  country  has  had 
its  share  of  the  benefit.  The  guinea 
spared  from  circulation  "  [we  had  no  gui- 
neas a  tall  in  circulation]  "has  contributed 
to  bring  home  the  timber  which  has  been 
used  in  building,  the  iron  and  steel  which 
have  been  instrumental  to  the  purposes 
of  machinery,  and  the  cotton  and  wool 
„which  the  hand  of  the  manufacturer  has 
worked  up.  The  paper  has  thus  given  to 
the  country  a  bona*fid&  capital,  which  has 
been  exactly  equal  to  the  gold  which  it 
has  caused  to  go  abroad,  and  this  addi- 
tional capital  has  contributed  just  like  any 
other  part  of  the  national  stock  to  give 
life  to  industry/'  Mr.  Hume,  in  his 
Essay  on  Money,  observes,  that  "  the 
prices  of  every  thing  depend  on  the  pro- 
portion between  commodities  and  money, 
and  that  any  considerable  alteration  in 
either  has  the  same  effect  either  of  height- 
ening or  lowering  the  price.  Increase 
the  commodities  they  become  cheaper, 
increase  the  money,  they  rise  in  their  va- 
lue.*' Again  he  says— "suppose  a  nation 
always  to  possess  the  same  stock  of  coin, 
but  to  be  continually  increasing  in  its 
numbers  and  industry.  It  is  evident,  that 
the  price  of  every  commodity  must  gra- 
dually diminish  in  that  kingdom,  since  it 
is  the  proportion  between  money  and  any 
species  of  goods  which  fixes  their  mutual 
value.  Suppose  four-fifths  of  all  the  mo- 
ney in  Great  Britian  to  be  annihilated  in 
one  night,  and  the  nation  to4»e  reduced 


to  the  same  condition,  with 
cie,    that  it   waa  in  the  i 
Henries  and  Edwards,  must 
of  all  labour  and  commodati 
portion  ?    Suppose  it  were  i 
fold  in  one  night,  must  not 
effect  follow  r    Then  mark 
"  It  is  evident,  that  the  sami 
would  correct  those  exorfo 
ities  were  they  to  happen 
must  prevent  their  happenii 
mon  course  of  nature,  and 
in  all  neighbouring  nations 
ney  nearly  proportionable  I 
industry  of  each  nation.9' 
justified  in  speaking  of  the 
tion  act  as  equivalent  to  a 
the  course  of  nature  ?    An 
mary  cause  be  admitted,  v 
to  be  denied  ? 

Amidst  the  various  publ 
day  was  one  eminently  de 
tice,  from  the  character  o 
a  Speech  of  the  right  hon. 
of  the  Board  of  Trade, 
session,  and  published  l&te 
the  title  of  "Equitable  i 
In  this  the  right  non.  gent 
the  idea  of  an  alteration  in 
of  money  as  "  a  measure  w 
dered  in  a  private  light,  he 
be  synonymous  to  a  plan 
widows  of  a  part  of  their  i 
ping  orphans  of  a  share  o 
tance,  &c.  and  which,  in  a  | 
view,'9  he  says,  "  is  reprc 
statesmen  and  all  .historians, 
ed  but  antiquated  respura 
ignorance  and  arbitrary  p< 
known  amongst  civilized  c 
the  last  mark  of  a  nation's 
degradation/'  Other  per 
thought  it  necessary  to  ui 
ordinary  vehemence,  whei 
subject  of  so  complicated  i 
in  a  subsequent  passage, 
gentleman  made  a  tremc 
upon  the  hon.  member  f< 
having  presumed  to  hint,  tl 
be  a  better  standard  than 
most  men  "  he  says,  "  who  < 
clusively  practical  men,  an 
those  whom  they  are  please 
as  theorists  and  political  ec 
no  other  reason  than  becau 
from  principles  which  the 
cannot  controvert,  and  proci 
tions  which  they  cannot  re 
the  hon.  member  for  Esses 
launched  into  some  of  the  wi 
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»nd  drawn  his  inferences  from  tome  of 
the  roost   extravagant   positions   which 
were  ever  promulgated  in  this  House. 
As  the  foundation  and  groundwork  of 
his  plan,  he  lays  down  in  principle,  that 
the  standard  of  value  in  every  country 
should  be  that  article  which  forms  the 
constant  and  most  general  food  of  its 
population;  and  therefore  it  is,  that  he 
fixes  upon  wheat.    It  follows  from  this 
principle,  that  wheat  could  not  be  the 
standard  in    Ireland.     There,    potatoes 
must  be  the  measure  of  value.    Whoever 
before  heard   of  a  potatoe   standard?'9 
Now,  if  it  was  such  an  egregious  absur- 
dity,'why  did  the  late  Mr.  Horner  main- 
tain,  in  so  many  words,  that  "  the  groat 
paramount    standard    of  all    value    was 
com ;    the  precious  metals  the  practical 
measure,  bread  corn  the  real  measure." 
That  hon.  gentleman  cut  no  joke  about 
the  potatoe.    The  Ute  lord    Liverpool, 
too,  in  his  famous  Letter  to  the  King  on 
•the  state  of  the  Coins,  observes,  in  refer- 
ence to  the  reign  of  queen  Elizabeth, 
that  "men  of  knowledge  and  foresight, 
became  at  that  time  sensible  of  the  dimi- 
nution of  the  value  of  money  in  general, 
compared  with  other  commodities,  and 
they  began  on  that  account  to  be  con- 
vinced, that  coins  were  not  a  correct  mea- 
sure of  property  when  the  value  of  them 
was  to  be  estimated  'at  .distant  periods. 
It  was  for  this  reason  that,  by  the  advice 
of  Lord  Treasurer  Burleigh  and  sir  Tho- 
mas  Smith,  then  secretary  of  state,   a 
method  of  estimating .  a  portion  of  the 
rents  of  colleges  by  the  value  of  corn 
and  not  of  money- was  first  introduced ; 
in  order  to  maintain  the  revenues  of  those 
colleges  in  a  due  proportion   with  the 
price  or  value  of  those  necessaries  of  .life 
in  successive  periods;  so  that  such  reve- 
nues might  at  all  times  be  sufficient  to 
answer  the  wise  and  laudable  purposes 
for  which  they  were  intended."    He  then 
states  the  provisions  of  the  act  passed  in 
the  18th  year  of  queen  Elisabeth,  alleging 
that  be  "  mentions  this  fact  to  shew  that 
the  great  men  of  those  days  were  not  in- 
attentive to  the  value  of  money  or  coins." 
To  a  certain  eatent  then,  we  might  plead 
also-  the  authority  of  the  late  lord  Liver- 

.'  pool  in  our  favour.    Again  he  says,  that 
•Mho  errors  of  all  late  writers  on  corns 

♦have  proceeded  from  a  perusal  of  the 
worka  of  Mr.  Locke,  without  observing, 

'  that  the  state  of  she  coins  was  wholly 

'  changed  from  what  it  waa  when  ho  con* 
ridsred  too  snbject.    It  sa  probable,  that 


if  this  great  u 
times,  he  wot 
Hie  change.  1 
principles  to  t 
and  would  bet 
conformity  to 
remembered,  t 
written  by  Mr 
versial  Treatii 
written  some  y 
mer.  At  the 
alludes  to  the 

?rinciples  respt 
Vefixed  to  it 
Somers,  in  whi 
forth  "  princip 
to  alter.  Thi 
in  nature"  m 
they  have  tbeii 
are  clear;  and 
of  their  con* 
whole  of  this  ( 
ous  business  c 
will  be  but  at 

Sing  this  subj 
oubtful  words 
misled  and  m 
were  theprinci] 
cated?  That  < 
beyond  t 
as  well  c 

to  the        ne 
nay,  in  ine  re 
valuebroughti 
of  affairs,    tb 
capable  of 
any  coun     r  in* 
whilst   the 
ing  up  ana  a< 
is    really  a 
railing  and 
reference  to  c 
ation  of  i     :i 
But,  if 

tity  of  v 

place,  tuen-u 
the  money; 
wheat   keep  i 
quantity,  mans 
worth,  and  vb 
for  a  greater  o 
fore*    For  aaoj 
the  standing  n 
ties,  men  c 
as  if  it  were  a 
when  it.  has  va 
it  is  not."     1 
«is  in  this 
measure  to  >m 
•  things,  in  any 
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money  it  the  best  measure  of  the  altered 
value  of  things  in  a  few  years,  because 
its  vent  is  the  same  and  its  Quantity  alters 
•lowly."  Whatever  objections  might  be 
raised  against  this  doctrine;  in  respect 
of  genuine  simplicity  of  mind  and  ster- 
ling integrity  or  heart,  the  name  of  Mr. 
Locke  may  stand  against  the  world. 

The  truth  was,  that  most  of  us  did  not 
understand  the  business,  and  were  too 
much  in  the  habit  of  taking  things  upon 
trust ;  particularly  when  we  could  derive 
information  from  sources,  the  respecta- 
bility of  which  could  not  be  doubted.  In 
euch  cases  however,  error  becomes  doubly 
mischievous.  In  proof  of  which  he  might 
mention  Dr.  Copplestone,  whose  mistakes 
had  been  most  satisfactorily  explained  by 
Mr.  James,*  a  gentleman  who  was  desir- 
ous of  being  examined  before  the  agricul- 
tural committee,  and  whose  Essays  on  this 
subject  display  a  depth  of  research  that 
entitled  him  to  particular  consideration. 
In  these  he  shewed,  that  Dr.  Copplestone 
had  spoken  of  the  pound  sterling  as  being 
in  the  year  1527,  worth  in  our  present 
money  1/.  75.  6d.  and  in  the  year  1551, 
worth  4*.  li<L  Then  we  are  to  be  told 
by  the  reverend  author,  that  the  standard 
was  afterwards  raised  400  per  cent,  and 
we  are  to  believe  it,  because  we  find  writ- 
tenon  qUeen  Elizabeth's  tombstone,  "  Mo- 
neia  injuslutn  valorem  ttductaJ'  Did 
queen  Elizabeth  raise  the  standard  of 
money  in  the  way  in  which  he  here  repre- 
sents her  to  have  done  ?  She  did  no  such 
thing.  She  trod  nearly  in  the  footsteps 
of  Edward  the  sixth ;  and  how  then  can 
we  advance  such  a  position  ?  He  ( Mr. 
W.)  had  been  particularly  struck  with  the 
cautious  language  that  the  hon,  mem- 
ber for  Bridgnorth  had  adopted,  in  a 
pamphlet  lately  published  by  him,  when 
ne  said,  that  he  believed  that  the  extrava- 
gant prices  which  had  been  given  for  land 
were  such  as  would  have  "made  our  ances- 
tors rise  up  in  their  graves,  if  any  thing 
could  induce  them  to  take  that  step."  He 
seemed  to  have  been  afraid  or  being 
thought  too  hypothetical :  and  he  (Mr. 
MM  would  wish  to  use  the  same  caution 
with  respect  to  queen  Elizabeth.    But  he 

*Mr.  Henry  James,  of  Birmingham,  the 
author  of  "  Essays  on  Money,  Exchanges 
and  Political  Economy,"  showing  the 
cause  of  the  Fluctuation  in  Prices  and  of 
the  Depreciation  in  the  Value  of  Property 
of  late  years  :'k  London,  printed  for  R» 
Hunter,  a.  d.  1890. 


really  believed  that,  if  a 
make  her  deceased  majest; 
tomb,  it  would  be  the  pre] 
pliment  that  we  had  paid 
mg  the  restoring  of  tne  yi 
Not  that  she  would  believ 
gross  even  for  her.  No  a 
mour  that  she  ever  had, 
to  administer  unction  HI 
she  was  now  to  walk  into  I 
would  explain,  before  she , 
that  she  was  not  the  fool  i 
sented  her  to  be.  Often 
that  that  old  tombstone  < 
beth  had  been  at  the  botfc 
and  her  memory  under  it 
been  made  the  instrument 
ordinary  perversion. 

Gentlemen  should    ret 
amendment  was  moved  on 
ing  of  Mr.  Peel's  Bill,  by 
berfor  Taunton    (Mr.  B 
ject  of  which  was,  to  allevi 
of  it  on  the  various  brand 
lie  industry.    In  that  hone 
they  possessed  a  man  not  i 
merely  superficial  knowledj 
but  one  who  was  suppose 
opportunities  of  judging  oi 
beyond  any  individual  that  < 
Did  they  at  that  time  pai 
even  to  him?  Notthesma 
at  issue  was  the  ratio  in  wl 
and  pressure  of  taxation 
be  increased,  by  the  im] 
was  to  be  instituted  in 
Amongst  those  to  whom  w 
this  point  for  investigation 
any  thing  like  concord?  Yi 
and  on  one  only ;  namely, 
been  all  mistaken.  One  get 
it  was  5  per  cent,  another 
20.    Was  not  this  the  cast 
was  their  principle  of  actio 
of  Mr.  Locke,  and  someti 
Newton  ;  but  the  real  prir 
they  acted  was  no  other  tl 
Rapid,  to  "  keep  moving 
a  proverb  which  said   " 
blush,  and  the  head  of  a 
thinks."    If  ever  proverb 
any  occasion,  it  was  verifier 
in    complete    ignorance    • 
quences  that  were  likely  ti 
we  lay  on  as  severe  a  scourg 
sibly  be  imposed,  with  out 
accompany  it  with  any  ol 
comfort  than  that  "  things 
rights.*— But,  admitting  evi 
the  truth,  what  remedy  « 
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scribed  now  ?  It  was  now  too  late,  it  I 
was  said,  and  nothing  can  be  done.  Would 
the  adoption  of  a  silver  standard  in  lieu 
of  that  of  gold  produce  no  effect  ?  "  Not 
more  than  five  or  six  per  cent  and  what 
is  that  ?"  Now,  five  or  six  per  cent  could 
hardly  be  esteemed  a  trifling  alteration, 
by  those  who  contend  that  the  whole  was 
not  more  than  a  question  often  per  cent. 
But,  a  proposal  of  this  nature  would  be 
discouraged,  he  feared,  from  a  false  regard 
to  parliamentary  consistency.  There 
could,  however,  be  no  true  consistency 
that  was  not  founded  on  a  steady  atten- 
tion to  the  public  good,  under  all  the  vari- 
ous exigencies  which  time  might  give 
birth  to.  We  may  have  set  forth  on  a 
principle  of  right,  and  have  travelled  into 
enormous  wrong.  This  was  not  a  singu- 
lar opinion ;  for,  in  the  unreserved  inter- 
course of  private  life,  men  hardly  ever 
hesitated  to  acknowledge  it.  To  have 
one  language  for  our  friends  and  another 
for  the  country,  was  not  the  way  in  which 
that  country  should  be  served.  It  was  a 
species  of  double  dealing  with  the  country, 
which  was  to  be  reconciled  neither  with 
private  integrity  nor  public  honour;  and, 
with  those  feelings  bearing  strong  upon 
his  mind,  he  would  not  stop  to  inquire 
into  the  construction  that  might  be  placed 
upon  his  conduct,  but  would  vote  in  favour 
of  the  committee  that  had  been  then  pro- 
posed by  the  honourable  member  for 
Essex* 

Mr.  James  said,  he  had  not  been  so  for- 
tunate as  the  hon.  member  for  Norfolk, 
for  he  had  not  read  the  writings  of  Mr. 
Locke  and  Mr.  David  Hume,  on  the  sub- 
ject of  currency,  &c.  He  had,  however, 
read  the  Essays  of  his  namesake  (but  not 
relation)  Mr.  James,  and  he  had  also 
read  Mr.  Cobbett's  "  Paper  against  Gold," 
and,  in  his  opinion,  that  eminent  public 
writer  had  thrown  more  light  on  the  sub- 
ject than  all  the  others  put  together.  He 
thought  that  government,  by  changing  the 
currency,  had  done  neither  more  nor  less 
than  aid  the  Bank  of  England  in  commit- 
ting a  gross  fraud  upon  its  creditors.  No- 
thing, in  his  view,  could  benefit  the  coun- 
try, but  a  rectification  of  contracts  and  a 
large  reduction  of  the  national  debt. 
A  greater  violation  of  property  had  never 
occurred  in  any  country.  It  was,  in 
fact,  a  revolution  marked  by  the  most 
atrocious  injustice;  an  injustice  greater 
than  any  despotic  government  in  the  his- 
tory of  the  world  had  before  accomplished. 

Lord  Folkestone  commenced  his  speech 

VOL.  IX. 


by  observing,  that 
moved  an  adjournmc 
a  conviction,  that  th 
friend,  the  membei 
which  demanded  the 
ation  of  the   Ho  us 
which  it  was  propo 
the  greatest  magnit 
productive  of  much  i 
if  not  provided  agai 
actment.     He  rose  t 
with  considerable  re 
so,  because  it  had  bt 
that  the  proposition  \ 
with  regard  to  the  f 
blishing  an  equitable 
tracts,  might  be  most 
before  the  consideral 
the  shape  of  an  amet 
sition  of  his  hon.  friei 
the  country  was  so  u 
little  likely  to  abate, 
become  the  duty  of  I 
House  to    exert    th 
against  the  accompli 
and  more  especially  \ 
the  members  of  the  j 
been  able  to  bring  f 
the  shape  of  an  ans 
ful    arguments    of  h 
member  for  Essex,  i 
noble  marquis   on  th 
whom  his  hon.  frienc 
supported. 

He  was  aware  that 
member  for  Portarlin 
apprehensions  lightly, 
which  his  hon.  friend 
not,  in  his   opinion,  t 
question  before  the  , 
factnotRing  but  an  arj 
His  hon.  friend  had 
probability  there  was, 
which  had  been  compl 
speedily  removed ;  bu 
not  told  the  House  1 
hoped  to  remove  them 
out  the  whole   of  his  s 
subject  much  too  light! 
He  did  not  know  whe 
gentlemen  opposite,  to 
the  country  were  entrus 
light  and  superficial  vi 
but  he  would  say,  thi 
such  a  view  of  it,  it  wi 
regret,  that  men  with  i 
to  the  great  interests  < 
at  such  a  moment,  be 
management  of  the 
His  hou.  friend,  the  n 
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lington,  had,  it  would  be  recollected,  in- 
dulged in  prophecies,  when,  in  18 19,  the 
hill  for  the  restoration  of  the  currency 
was  before  the  House.  His  hon.  friend 
had  foretold,  that  the  country  would 
speedily  be  released  from  her  difficulties. 
He  had  asserted,  that  the  inconveniences 
arising  from  a  return  to  cash  payments 
would  be  trifling;  and  he  had  told  those 
who  differed  from  him  in  opinion,  that 
before  the  ensuing  Christmas  they  would 
themselves  look  back  with  astonishment 
at  the  fears  and  the  apprehensions  which 
they  then  entertained.  It  was  needless 
for  him  to  tell  the  House,  that  all  the  pre- 
dictions of  his  hon.  friend  had  most  com- 
pletely failed.  It  was  needless  for  him  to 
tell  the  House,  that  since  the  passing  of 
that  bill,  the  prices  of  every  description 
of  agricultural  produce  had  declined ;  and 
that  the  situation  of  those  connected  with 
the  land  had  been  getting  worse,  from 
that  period  down  to  the  present  time ; 
and  would,  he  was  persuaded,  if  the  House 
did  not  interpose,  go  on  increasing. 

He  would  admit,  that  his  hon.  friend, 
the  member  for  Portarlington,  was  right 
in  contending,  upon  the  general  prin- 
ciple, that  the  cost  of  production  would 
eventually  regulate  the  price  of  corn  in 
this  country,  as  the  cost  of  production 
regulated  the  price  in  every  other  article 
of  trade.  As  a  general  principle  it  was  a 
sound  one ;  but,  in  its  application,  it  must 
be  viewed  with  reference  to  the  particular 
circumstances  of  the  trade  or  the  pursuit. 
This  remunerating  price  could  only  be 
hoped  for,  out  of  an  accommodation  of 
the  supply  to  the  demand .  Now,  the  farmer 
was  burdened  with  leases  and  contracts. 
He  had  lands  prepared,  and  crops  sown  ; 
and  he  could  not,  therefore,  suddenly  de- 
crease the  supply  which  he  had  been  ac- 
customed to  furnish.  It  had  been  men- 
tioned as  a-  matter  of  exultation,  that  corn 
had  recently  risen  rn  price.  The  increase, 
however,  that  had  lately  taken  place  in 
farming  produce,  ought  not,  in  his  opi- 
nion, to  afford  any  consolation  ;  as,  from 
the  best  information  he  could  obtain,  it 
was  to  be  attributed  to  causes  of  a  tem- 
porary nature.  There  had  been  an  in- 
crease of  the  paper  circulation  to  the  ex- 
tent of  two  millions  and  a  half,  within  the 
last  two  months.  This  might  have  had 
some  effect.  Speculations  also  had  been 
entered  into  rather  largely,  from  the  gene- 
ral impression,  some  months  ago,  that  war 
was  probable.  But,  in  his  judgment,  the 
great  eause  of  the  temporary  rise  of  pri- 


ces, and  which  was  most  ii 
land-holders  had  been  the 
the  supply.  The  harvest  < 
had  been  a  remarkably  ei 
harvest  of  the  present  ye 
be  very  late.  So  that  the 
last  harvest,  instead  of  mi 
sumption  of  a  year,  wonh 
the  demand  of  thirteen  or  f< 
The  same  argument  would 
There  had  been,  from  the 
increased  consumption  o: 
cattle.  The  younger  here 
been  driven  to  market  from 
of  the  distress,  and  the  re- 
operating  to  raise  prices. 

The  motion  of  his  hon.  fi 
ber  for  Essex,  was  for  a 
take  into  consideration  tl 
have  been  made  in  the  vn 
rency  between  the  year  1*7 
sent  time,  and  the  consequ 
thereby  upon  the  Money 
country  derived  from  iti 
amount  of  the  public  debt 
sidered  relatively  to  the 
of  the  country;  and  the 
changes  of  the  currency  Uf 
contracts  between  individu 
the  proposal  of  his  hon.  fi 
he  meant  to  move,  byway  * 
the  addition  of  the  followi 
consider  further  of  the  exp 
viding  some  remedy  for  i 
quences,  and,  amongst  ot 
practicability  of  establish  ii 
Adjustment  of  Contracts.*' 
that  a  most  unjust  preju 
forth  upon  this  subject, 
it  was  charged  against  th 
for  an  investigation  as  to  tl 
of  an  Equitable  Adjustm 
contracts,  that  they  sough 
could  only  terminate  in  sp 
pine.      Indeed,  the  most 
and  unwarrantable  prejuc 
marshalled  and  arrayed  agi 
sition.     Notwithstanding  \ 
not  conceive  upon  what  r. 
assumed,  that  he  who  ask 
just,  an  equitable  adjust  me 
meant  the  direct  reverse 
which  he  applied  for.    Wl 
for  justice,  upon  what  gro 
serted,  that  he  wanted  inj 
he  asked  for  equity,  upon 
was  it  asserted,  that  he  wai 
and  rapine?     Prove,  aftei 
such  effects  would  follow  fr 
sed  adjustment  of  contract 
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plication  would  be  defeated.  He,  for  his 
part,  meant  to  adhere  strictly  to  these 
terms,  and  would  for  himself  say,  that  he 
had  not  the  remotest  idea  of  proposing 
any  thing  unjust ;  neither  could  he  think 
that  a  measure,  having  for  its  object  the 
relief  of  those  who  had,  without  any 
fault  of  their  own,  been  despoiled  of  their 
property,  could  be  so  denominated.  He 
had,  early  in  the  session,  presented  a  pe- 
tition from  Mr.  Thomson,*  a  gentleman 
who  had  purchased  two  estates,  with  a 
loss,  in  one  instance,  of  18,000/.,  and  in 
another  of  60,000/.  What  was  the  situ- 
ation of  persons  burdened  with  mort- 
gages and  family  settlements  ?  By  the 
operation  of  the  act  for  the  resump- 
tion of  cash  payments,  they  found  them- 
selves, in  fact,  deprived  of  their  es- 
tates. He  therefore  thought,  that  the 
injustice  was  not  on  the  part  of  those  who 
wished  for  an  equitable  adjustment  of  con- 
tracts, but  of  those  who  opposed  it. 

It  was  again  said,  that  his  proposal  led 
the  way  to  revolution.  On  the  contrary, 
he  asserted,  that  the  rejection  of  it  led  the 
way  to  revolution.  In  fact,  a  revolution— 
far  more  calamitous  than  any  revolution 
of  the  government — a  revolution  of  pro- 
perty, was  actually  going  on  in  the  coun- 
try. He  had  said,  that  a  revolution  of 
property  was  a  greater  calamity  than  a 
revolution  of  the  government ;  hut  the 
one  would  inevitably  involve  and  lead  to 
the  other.  Much  as  he  admired  every 
part  of  that  speech  of  promise,  which  had 
been  made  last  night  by  the  noble  marquis 
on  the  second  bench — a  speech  which 
had  delighted  every  man  who  had  heard 
it ;  a  speech  not  more  distinguished  for 
its  eloquence  than  for  its  profound  and 
siatesman-like  views :  and  which  reflected 
the  highest  honour  on  the  young  noble- 
man who  made  it — there  was  no  part  of 
it  in  which  he  more  fully  concurred,  than 
the  part  in  which,  in  reply  to  this  very 
objection,  the  noble  marquis  had  said, 
that  there  was  no  revolution  more  to  be 
deprecated,  than  that  which  had  been 
produced  by  this  very  bill— a  revolution 
of  property.  When  he  reflected  upon  the 
talent  which  had  been  displayed  on  the 
former  evening,  by  the  noble  marquis, 
the  regret  which  the  present  system  gave 
him  was  enhanced  by  the  reflection,  that 
men  like  the  noble  marquis — men  who 
would  otherwise  be  the   ornament  and 

•  The  petition  will  be  found  in  vol. 
8,  p.  188  of  the  present  series. 


support   of    their 

ousted  out  of  their 

graded  from  their  pi 

With  the  noble  m 

what  innovation  coi 

that  which  went  to 

of  the  land  its  prei 

signing  them   to  b< 

Who,  he  would  ask 

be  affected  by  such 

perty,  than  the  peei 

what  could  be  more 

the    House  of  Lor 

house  of  paupers  ? 

under  such  circums 

discharge  those  fun 

constitution,  were  1 

too,  a  court  of  judic 

as  a  dernier  resort,  i 

tions   of  property  v 

would   it  be   fitting. 

questions  should  be 

body  who  had  no  pr< 

A  French  gentleman 

as  appeared  from  hii 

to  England  some  tin 

pose  of  studying  the 

dicature.    He  had  e« 

hereditary  aristocrac; 

ing  advantages  to  this 

never  be  realized  in  F 

law  which  required 

individual  deceased  t< 

among  all  his  sons. 

in  operation  went,   \ 

the  hereditary  aristo 

try,  not  less  effectua 

lar  to  that  of  France  * 

therefore  repeat,  that 

unjust  in  the  measui 

propose,   and   that  it 

most  fatal  of  all  revol 

tion  of  property. 

His  hon.  friend,  the 
had  made  a  calculation 
ed,  that  in  consequei 
which  had  taken  place 
country  was  now  payin 
as  much  as  it  had  be 
time  of  war.  I£  thei 
liged  to  go  to  war,  woi 
sary,  i(  we  perseven 
system,  to  increase  out 
to  meet  the  attendant 
The  resources  of  the 
reality,  been  so  impairi 
the  bill  of  1819,  that 
of  the  country  bad  be 
land  had  been  oblige 
the  high  station  which 
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occupied  among  the  nations  of  Europe. 
It  could  not  be  disguised,  that  however 
necessary  war  might  be  for  the  mainte- 
nance of  our  interests  and  our  honour, 
to  war  we  were  unable  to  go.  The  powers 
of  the  continent  knew  this;  and  therefore 
it  was,  that  that  most  unjust  and  atroci- 
ous aggression  had    been   made  on  the 
liberies  of  the  people  of  Spain— an  ag- 
gression which  struck  at  the  root  of  all 
national  independence,  but  which  it  wns 
well  known  this  country,  from  the  want 
of  funds,  was  not  in  n  condition  to  resist. 
It  wa»  very  well   for  his  majesty's  minis- 
ters to  suy,  that  if  it  were   necessary, 
the  country  was  in  a  situation  to  go  to 
war.     In  his  conscience  he  believed,  that 
we  should  find  it  extremely  difficult  to 
raise,  in  the  present  currency,  sufficient 
supplies  for  carrying  on  a  war  through 
two  campaigns.    But,  even  assuming  that 
we  were  not  at  present  called  upon  to 
enter  upon  a  war,  he  would  maintain,  as 
the  noble  marquis  had  so  ably  done  on 
the  former  evening,  that  the  present  was 
the  moment  for  satisfying  ourselves  that 
we  were  in  the  right  path,  so  that  we 
might  be  prepared  for  whatever  might  oc- 
cur. For  that  country  was  in  a  lamentable 
condition,  which  did  not  hold  itself  in  a 
state  of  readiness  to  act,  whenever  a  war 
should  become  necessary  to  its  interests 
or  its  honour. 

To  prove  that  he  and  those  honourable 
friejids  of  his  who  thought  as  he  did,  were 
not  proposing  any  thing  unjust,  or  un- 
warranted by  precedent,  the  noble  lord 
said  he  would  trouble  the  House  with  a 
few  instances  which  he  had  collected,  in 
which  the  principle  of  an  equitable  ad- 
justment of  contracts  had  been  acknow- 
ledged and  acted  upon.  He  accordingly 
quoted  an  old  statute  of  the  parliament 
of  Scotland,  in  which,  after  various  pro- 
visions for  securing  the  currency  from 
fluctuation,  a  clause  was  introduced, 
which  enforced  the  necessity,  upon  equit- 
able grounds,  of  adjusting  all  bonds  and 
contracts  to  the  new  standard,  upon  that 
and  every  other  alteration  effected  in  the 
currency  by  the  government  of  the  coun- 
try. A  similar  principle  had  been  adopt- 
ed in  France  at  one  period  of  the  revolu- 
tion, when  an  immense  depreciation  of 
assignats  had  taken  place.  Committees 
were  appointed  in  every  department,  for 
the  purpose  of  adjusting  all  contracts 
which  had  been  affected  by  the  alteration 
of  the  currency.  These  were  regulated, 
by  estimating  them  according  to  the  pe* 


riods  when  they  were  mad 
at  which  they  were   fixe 
mined.     If  the  same  princ 
applied  to  this  country,  q 
difficulties  would  be  met 
sented  themselves  to  the 
ture;    since  the  governn 
especial  pains,  during  the 
predated  currency,  to  di 
preciation,   and  the  great 
public  grievances  had  sp 
gislative    enactments  and 
cecdings,  which    aimed 
false  principles,  and  cone 
facts.    The  noble  lord  hei 
case  of  Mr.  De  Yonge,  th 
prosecuted  for  charging  ra 
than  the  law  allowed,  aboi 
the  bill  was  passed  to  ma 
of  rent  in  depreciated  pi 
to  the  payment  of  rent  : 
metallic    currency.       Bu 
principle  of  an  equitable  i 
to  a  certain  degree  been  a 
reign  of  Charles  2nd.    At 
great  fire  of  London,  in 
immense   destruction   of 
place,    end   4-36  acres  of 
covered  with  the  ruins  of 
the  different  claims  of  Ian 
nants  were  flung  into  inci 
fusion.     Accordingly,  to 
claims,  and  adjust  the  rigr 
ries  of  property,  the  act 
Charles  2nd  was  passed,  b 
mission  was  established,  o 
judges  of  the  different  coi 
equity.     The  commission! 
rised  to  determine  every  j 
on  claims  existing  or  ex 
make  allowances  according 
of  equity  and  justice.     Th 
lasted  for  six  years,  and  ? 
of  the  greatest  benefits, 
say  that  the  number  and 
cases  which  came  before  t 
were  at  all  equal  to  those  i 
submitted  to  the  authority 
commission    at   the    prese 
when    he   saw  that  the   p 
equitable  adjustment  o  Icon 
adopted  in  France  on  the 
when  he  saw  that  the  same 
been  applied  in  our  own  co 
tensively  perhaps,  but  cert 
beneficially' — he  could  not 
thing  improper  or  absurd 
tempt  on  the  part  of  the  1 
out  some  mode  of  adjustin 
tracts,  on  the  principles  off 
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lice. — The   noble   lord   referred   to  the 
tables  of  Mr.  Mushet,  which  had  been 
alluded  to  by  the  hon.  member  for  Port- 
arliogton,  and  contended,  that  they  were 
founded  upon  erroneous  principles.     But 
even  if  that  were  not  the  case,  it  was  no 
argument  against  the  claims  of  one  .class 
of  society,  who  had  been  cruelly  despoiled 
by  unjust  measures,  to  say,  that  another 
class  had  been  robbed  also.     Nor  was  the 
principle  of  an  equitable  adjustment  of 
merely  modern    growth ;    for  it  was  re- 
lated  by  Cesar   in   his    Commentaries, 
and  the  account  was   confirmed  by  his 
historian,  Suetonius,  that  during  his  wars 
with    Pompey,    there    fell    out   Buch   a 
scarcity  of  money  in  Italy,  that  debtors 
were  actually  incapable  of  settling  with 
their  creditors.     In  consequence  of  this 
state  of  things,  commissioners  or  arbiters 
were  chosen  to  effect  an  amicable  ad- 
justment between  the  parties,  by  settling 
the  proportion  of  debt  which  was  to  be 
paid  by  the  debtor  to  the  creditor,  on  ac- 
count of  the   change  which   had  taken 
place  in  the  value  of  money ;   and  the  re- 
sult of  their  labours  was,  a  decree  for  the 
payment  of  one-fourth    of  the   original 
contract.     And  in  a  recent  "  Civil  and 
Constitutional  History  of  Rome,"  written 
by  Henry  Bankes,  esq.  the  hon.  member 
for  Corfe  Castle,  this  circumstance  had 
been  spoken  of  in  terms  of  approbation, 
as   n  wise    and    salutary   measure.     He 
therefore  trusted  that  the  hon.  member 
for  Corfe  Castle,  would  not  confine  his 
eulogies  to  the  objects  of- his  historical 
inquiries,  but  would  lend  his  aid  to  in- 
duce the  House  to  adopt  a  similar  plan 
on  the  present  occasion.    In  France,  the 
principle  had  been  adopted,  not  only  by 
the   Revolutionists,   but  in  the  time  of 
Louis  14th,  and  also  during  the  regency 
of  the  duke  of  Orleans. — The  noble  lord 
•aid,  that  he  considered  the  country  to  be 
at  present  in  a  deplorable  situation.    In 
his  opinion,  the  distresses  of  the  agricul- 
tural part  of  the  community  could  hardly 
be  exaggerated.    He  could  not  anticipate 
relief  for  them  within  any  moderate  pe- 
riod;   and   eventually  it  could  only  be 
afforded  through  a  still  greater  calamity 
to  others,  a  diminution  of  human  food,  if 
no  remedy  were  applied  of  the  nature 
which  he  had  suggested:    If  a  scarcity  of 
grain  were  experienced,  it  would  be  much 
to  be  deplored,  as  it  would  have  the  effect 
of  driving  the  English  people  to  imitate 
the  Irish  by  living  upon  potatoes.    That 
this  wit  an  evil  he  was  convinced,  and  it 


had  afforded  him  cor 
find  that  it  had  beei 
in  that  House.     In  < 
lord  said,  that  lookir 
all  its  branches  and  b 
understand  the  objec 
raised  against  the  a< 
was  about  to  propo 
nothing  to  be  done  w 
and  truly  equitable, 
elude  by  moving  an 
motion   of  his   hon. 
thereto  the  words  :— 
ther  of  the  expedienc 
remedy  for  the  said 
amongst  other  things, 
establishing  an  Equil 
Contracts/* 

Mr.  Secretary  Fed 
full  discussion  which  ( 
dergone  during  the  1 
after  the  repeated  dis 
previously  taken   p\w 
would  be  quite  unwa 
trouble  the  House  w 
observations,  and  that 
be  exceedingly  reprel 
not  at  once  address  hi 
considerations  which  n 
one  on   this   importa 
hon.  member' for  Esse: 
the  12th  day  of  June, 
should    be   appointed 
number   of   the    mos 
complicated  inquiries  I 
bility  occupy  the  atte 
of  men.    The  hon.  me 
that,  at  that  period  < 
Committee  should   ta 
deration  the  various  t 
taken  place  in  the  val 
since    1793,  and   the 
by  the  reformation  o 
the  money-income  ol 
rived  from  industry, 
that,  if  he  were  on 
should   not   know  w! 
"  the  effects  produce 
come  of  the  countrj 
dustry,"  nor  how  thai 
derived  from  industr; 
tinguished  from  incoi 
other  sources.    The  I 
to    consider  of    the 
taxes  pressing  on  the 
but,  above  all,  it  was  t 
effects  produced  by 
currency  on  the  mom 
country.     Now,  he 
possible  to  consider  o 


923]    HOUSE  OF  COMMONS,       Mr.  Weiternt  Motion  rnpteiu 


and  to  come  to  any  decision  on  them  in 
the  course  of  the  present  session  ?  They 
might  prolong  the  session  two  months 
if  they  pleased ;  but  still,  to  come  to 
any  decision  on  all  these  questions  would 
be  impracticable.  He  begged  to  re- 
mind those  who  were  favourable  to  the 
present  motion,  that  the  House  had 
three  times,  in  preceding  sessions,  de- 
cided, that  it  would  not  interfere  with 
the  measure  of  1819.  In  ordinary  cases 
the  decision  of  the  House  against  a 
particular  motion  was  not  to  be  consider- 
ed any  bar  to  the  bringing  forward  of  that 
motion  again.  But  the  present  was  no 
ordinary  case.  Individuals  had  been  in- 
duced to  regulate  their  concerns  by  the 
determination  which  the  House  had  avow- 
ed, and  now  to  take  a  different  course 
would  be  to  shake  all  conBdence  in 
them  throughout  the  country,  and  to 
make  the  public  feel  that  no  dependance 
could  be  placed  on  their  resolutions. 

Much  irrelevant  matter  had  been  in- 
troduced  in  the  course  of  the  present  dis- 
cussion, but  the  question,  he  thought, 
consisted  of  two  main  considerations. 
First,  Did  the  general  interests  of  the 
country  require  a  revision  of  the  cur. 
rency  ?  And  secondly,  Had  individual 
interests  been  so  injuriously  and  unjustly 
affected  by  the  reformation  of  the  cur- 
rency, that  the  consideration  of  those 
interests,  separate  and  apart  from  the 
general  interests,  imposed  upon  the  House 
the  imperative  duty  of  attempting  to 
effect  an  equitable  adjustment  of  the  con- 
tracts which  had  been  made  ?  By  the 
"  general  interests  of  the  country,"  he 
meant  all  those  in  which  were  commonly 
included,  the  manufacturing,  the  commer- 
cial, and  the  agricultural  classes.  Now, 
with  respect  to  the  manufacturing  and 
commercial  interests,  was  there  any  thing 
in  the  present  situation  of  those  interests 
which  required  a  revision  of  the  currency, 
and  an  equitable  adjustment  of  contracts? 
With  respect  to  the  manufacturing  in- 
terests, it  was  impossible  for  the  hon. 
gentlemen  opposite  not  to  admit,  that  all 
their  gloomy  predictions  of  the  ruin  of 
those  interests  had  been  completely  falsi- 
fied by  the  event.  The  fact  was,  that 
we  were  in  the  habit  of  taking  too 
desponding  a  view  of  the  resources  of 
the  country.  The  English  were,  on  all 
public  questions,  apt  to  be  too  despond- 
ing. The  English  were  great  Hypochon- 
driacs with  regard  to  their  own  country* 
While  the  condition    and  capabilities  of 


England  were  tho  ewnder 
of  the  other  nations  of  E 
apt  to  fancy  ourselves  red 
of  such  utter  desperation 
cation  of  human  talents,  m 
occurrence  of  events,  cou 
relief.    He,  however,  wou 
members  of  that  House 
state  of  our  commerce  am 
and  say  whether  they  did 
most  satisfactory  indicatioi 
He  knew,  that,  in  answe 
ments,  it  was  indeed  po« 
gentleman  might  start  u\ 
he  was  connected  with  i 
district  which  was  not   ii 
state,  with  respect  to  its  cc 
nufactures.    But  this  nam 
the  one  in  which  the  great 
country  ought  to  be  conl 
wished  to  take  some  gene: 
which  they  might  judge 
state  of  the  country,  bi 
with  the  past.     With  this 
direct  the  attention  of  thi 
year  1817 — a  period  ant 
passing  of  that  much  abus 
of  1819    [Hear,  hear !]. 
that  cheer  from  the  lean 
He  knew  that  the  hon.  ai 
tleraan  meant  to  intimate 
causes  were  then  in  operai 
now  felt.    This  he  most 
But  where,  then,  were  t 
the   clamour  raised  agai 
1819?     Before  the  passi 
the  same  evils  had  been  f< 
he  contended,  had  of  nec< 
duced    by   that    state  o( 
followed  the  Bank  Restrict 
To  show  what  the  situatic 
try  had  been  in  1817,  he  i 
most  able  speech  then  m 
and  learned  member  for  V 
Brougham).     To  this  sp< 
turn,  as  to  a  valuable  ret 
tress  which  then  existed 
facturing  districts.     The 
used  was,  that  the  change 
had  affected  all  classes, 
produced  the  greatest  dii 
was  his  object  to  show,  thi 
the  fact,  but  that  great  ai 
tress  prevailed  before  the  t 
passed  into  a  law.     If  he 
to  prove  that  the  labouri; 
nected  with  commerce  ar 
were  employed,  were  trar 
fortably  enjoying  the  lionet 
industry,  he  hoped  he  mig 
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to  argue,  that  in  order  to  relieve  those 
who  might  still  suffer,  it  would  not  be 
wise  in  the  House  to  tamper  with  the 
currency. 

On  the  ISth  of  March  1817,  the  hon. 
and  learned  member  for  Winchelsea,  at 
the  close  of  a  speech*  on  the  state  of  the 
trade  and  manufactures  of  the  country, 
had  proposed  certain  resolutions  for  the 
adoption  of  the  House,  the  first  of  which 
was,  "  That  the  trade  and  manufactures 
of  the  country  are  reduced  to  a  state  of 
such  unexampled  difficulty  as  demands  the 
most  serious  attention  of  this  House." 
Jn  the  course  of  that  speech,  the  hon.  and 
learned  member  had  stated  that  which 
fully  justified  the  resolution  with  which  he 
had  concluded.     The   hon.  and  learned 

gentleman  had  gone  through  the  principal 
ranches  of  the  manufacturing  interests : 
he  had  pointed  to  the  unfavourable  state 
of  the  revenue,  and  the  discontents  which 
prevailed;  and  had  asked,  if  such  was 
the  unfortunate  condition  of  the  manu- 
facturing classes  whether  it  was  possible 
that  the  interests  of  agriculture  could 
flourish  ?  To  show  the  strict  relation  be- 
tween the  two  interests,  the  hon.  and 
learned  gentleman  had  cited  a  passage 
from  Mr.  Child,  which  he  would  take  the 
liberty  of  reading  to  the  House—"  Trade 
and  land  are  knit  each  to  other,  and  must 
wax  and  wane  together;  so  that  it  shall 
never  be  well  with  land  but  trade  must 
feel  it,  nor  ill  with  trade  but  land  must 
fall."  Following  the  course  which  the 
hon.  and  learned  gentleman  had  pursued 
on  the  occasion  to  which  he  alluded,  and 
fortified  by  such  authority,  he  should  pro- 
ceed to  show  the  contrasted  prosperity 
which  the  manufacturing  classes  at  pre- 
sent enjoyed,  and  to  convince  the  House, 
as  he  hoped,  that  such  a  state  of  things 
held  out  a  better  and  surer  prospect  of 
relief,  than  any  that  could  be  afforded 
by  a  proposition  to  tamper  with  the  cur- 
rency of  the  country.  The  hon.  and 
learned  gentleman,  to  show  the  distress 
which  prevailed  in  1817,  bad  referred  to 
the  state  in  which  Leeds,  Huddersfield, 
Wakefield,  and  Halifax  then  were,  where 
he  had  found  that  not  fewer  than  one- 
third  of  the  whole  population  were  idle, 
and  not  more  than  two  men  in  nine  had 
full  employment.  At  the  beginning  of 
the  present  year,  he  ( Mr.  Secretary  Peel) 
had  thought  it  his  duty  to  make  inquiries 
on  thit  subject,  and  he  had  accordingly 

•  See  First  Series,  vol.  33,  p.  100*. 


addressed  letters  to  ; 
municipal  authorities  i 
to  furnish  the  informa 
quiring  of  them   min 
specting  the  state  of 
interests  in  their  partic 
should  apply  the  resul 
to  the  points  urged,  ir. 
and  learned  gentleman ; 
would  be  a  fairer  couri 
them  arbitrarily  and  as 
purposes  of  his  own  arg 
begin,  therefore,  with 
districts,  in  which  tha 
gentleman  had  said,  t 
the  calculations  which 
to  him,  there  were  on 
1,439  in  partial  work, 
entirely  idle.    The  accc 
Peel)    had   received  fi 
stated,  that,  at  the  con 
present  year,    the  wor 
well  employed,  never  fa 
were  never  so  well  with 
were    receiving  25*.  a 
weavers  from  18*.  to  2 
the  whole  population  w; 
quillity  ;  that  there  was 
of  buildings;    and  tha 
which  in  1815  amountc 

Eound,  had  been  brou] 
eginning  of  1821,  to  8 
had  been  reduced  to  6s. 
made  inquiries  with  res 
as  that  place,  though  no 
was  nevertheless  impoi 
branch  of  industry  ther 
Sheffield  he  found,  that 
1820,  had  amounted  to  i 
to  25,000/.;  in  1822,  to 
was  estimated  that,  in  I 
they  would  only  be  13,< 
duction  of  nearly  two-tl 
amount  since  the  year  1 
quired  also  as  to  the  stat 
there ;  because,  if  these 
crease,  and  tenants  f 
them  without  difficulty, 
ground  for  believing,  th 
them  were  prosperous, 
a  valuable  market  for  t 
The  number  of  consume! 
the  relief  to  the  growers 
this  inquiry  the  answei 
when  the  last  census  wa 
period  the  Bank  Restr 
operation,  there  were 
Sheffield  untenanted, 
though  buildings  had  in 
siderable  extent,  scare* 
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was  unoccupied. — In  Halifax,  in  answer 
to  the  same  queries,  he  found  that  the 
labouring  classes  were  employed  and  ge- 
nerally well  off.  The  poor-rates  had  been 
greatly  and  gradually  diminished,  and  a 
large  increase  had  been  made  in  the 
number  of  houses,  which  were  let,  at  from 
seven  to  eight  pounds  a  year. 

So  much  for  the  clothing  districts  of 
the  country.  And  thus  far  the  House, 
he  thought,  would  admit,  that  the  con- 
fident  assertions  with  which  he  had  com- 
menced his  speech  bad  been  amply  borne 
out  by  the  facts  he  had  stated.  The  hon. 
and  learned  member  for  Winchelsea  had 
next  selected  Birmingham,  as  furnishing  a 
fair  specimen  of  the  depressed  state  of  the 
iron  trade  at  that  time.  He  had  stated — 
and  very  truly  no  doubt—- that,  in  1817, 
out  of  a  population  of  84,000  souls,  about 
27,000  received  parish  relief;  that  out  of 
the  work  people,  one  third  were  wholly 
out  of  employ,  and  the  rest  were  at  half- 
work  ;  and  that  the  poor-rates  had  risen 
to  between  6fty  and  sixty  thousand  pounds 
a-year,  a  sum  exceeding  what  the  inha- 
bitants paid  to  the  income  tax.  Now,  in 
answer  to  the  inquiries  which  he  (Mr. 
Secretary  Peel)  had  made,  he  had  the 
happiness  to  learn,  that  the  whole  body 
of  the  working  classes  were  well  em- 
ployed ;  that  there  were  no  complaints,  no 
appearance  of  disloyalty ;  and  that  in  the 
single  parish  of  Birmingham,  which  was 
only  a  small  part  of  the  town,  425  new 
houses  had  been  recently  erected.  The 
poor-rates,  which,  in  1817,  had  amounted 
to  between  50  and  60,000/.,  were  in  1820, 
52,000/.;  in  1821,  47,000/.;  in  1822, 
only  20,000/. ;  having  been  reduced,  in 
the  course  of  two  years,  more  than 
30,000/.  Were  not  these  facts,  which 
proved  that  a  favourable  change  had  taken 
place  in  the  state  of  our  commerce  and 
manufactures  ? 

He  came  next  to  that  most  important 
district  which  comprehended  Manchester 
and  its  immediate  neighbourhood;  of 
which  the  hon.  and  learned  member  for 
Winchelsea  had  in  his  speech,  in  1817, 
drawn  a  most  melancholy  picture ;  but  he 
regretted  to  say,  not  more  melancholy 
than  correct.  The  hon.  and  learned 
gentleman  had  been  at  great  pains  to 
ascertain  the  average  rate  of  wages  per 
week  of  a  thousand  weavers,  of  all  ages 
and  classes.  During  the  period  of  the 
restricted  currency  act,  it  appeared,  from 
that  calculation,  that  in  1800  the  rate  of 
wages  was  13*.  3d.  a  week;  that  in  1802 


it  wa*  13*.  10c/.  a  week;  that  in  1812  it 
had  fallen  to  6*.  4cf.  a  week ;  in  1816  to 
5s.  2d.  a  week  ;  and  that  in  January  1817, 
wages  had  reached  the  fearful  point  of  de- 
pression, of  4*.  3\d.\  from  which,  when 
the  usual  expenses  paid .  by  the  work 
people  for  the  loom  were  deducted,  there 
remained  no  more  than  3*.  3d.  to  support 
human  life  for  seven  days.  Well  might 
the  hon.  and  learned  member  have  paused 
over  this  scene  of  misery,  and  felt  impelled 
to  demand,  how  it  was  possible  to  sustain 
existence  in  such  circumstances!  And 
well  might  he  have  been  appalled  when  he 
received  the  painful  answer,  that  "  those 
miserable  beings  could  barely  purchase, 
with  their  hard  and  scanty  earnings,  half 
a  pound  of  oatmeal  daily,  which,  mixed 
with  a  little  salt  and  water,  constituted 
their  whole  food !"  "  These  wretched 
creatures,"  said  the  hon.  and  learned 
gentleman,  "  are  compelled  first  to  part, 
for  their  sustenance,  with  all  their  trifling 
property,  piecemeal,  from  the  little  fur- 
niture of  their  cottages  to  the  very  bedding 
and  clothes  that  used  to  cover  them  from 
the  weather.  They  struggle  on  with 
hunger,  and  go  to  sleep  at  night-fall,  upon 
the  calculation,  that,  if  they  worked  an 
hour  or  two  later,  they  might  indeed  earn 
three  half-pence  more,  one  of  which  must- 
be  paid  for  a  candle,  but  then  the  clear 
gain  of  a  penny  would  be  too  dearly 
bought,  and  leave  them  less  able  to  work 
the  next  day."  Such  was  the  condition 
of  the  cotton  weaver  in  January  1817. 
He  did  not  state  these  things  for  the  pur- 
pose of  exciting  painful  sensations,  or  of 
reviving  unpleasant  allusions.  He  only 
introduced  the  mention  of  that  disastrous 
period,  for  the  purpose  of  drawing  a 
contrast  between  the  state  of  the  manu- 
facturing, interests  at  that  period  and  at 
the  present  moment.  He  called  upon  the 
House  to  look  on  that  picture,  and  on 
the  one  which  he  had  now  to  present  to 
their  view.  The  cotton  trade  in  Man- 
chester was  now  carried  on  to  a  greater 
extent  than  had  ever  before  been  known* 
The  profits  of  the  masters,  it  was  true, 
were  not  large  ;  but  all  classes  were  com- 
fortable. The  number  of  buildings  erect* 
ing  there  were  greater  than  at  any  former 
time.  The  people  were  tranquil,  and 
workmen,  instead  of  receiving,  as  in  1816, 
4*.  3\d.  a  week,  and  in  1817,  Ss.  3d.  a 
week,  were  now  paid  as  follows  : — fine 
spinners— the  House  would  pardon  htm 
for  entering  into  these  homely  details— 
fine  spinners  at  present  earned  dpi,  a 
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be  fair  that  the  settled  contracts  should 
not  be  adjusted  as  well  as  those  which  re- 
mained unsettled;  for  that  would  be  with- 
holding from  the  man  who  had  faithfully 
performed  his  engagements,  a  relief  which 
was  extended  to  hitn  who   had  failed  in 
them.    What  confidence  could  the  public 
place  in  the  government  or  in  parliament  if 
such  changes  were  attempted  ?  The  noble 
lord  had  stated  one  instance  of  ruin  which 
bad  befallen  a  gentleman  who  had  pur- 
chased land ;  but  the  noble  lord  had  not 
stated  what  part  of  his  friend's  loss  was  to 
be  attributed  to  improvident  speculation, 
and  what  part  to  the  change  of  the  currency* 
If  improvident  speculations  were  to  be  the 
subject  of  equitable  adjustment,  why  should 
the  noble  lord  limit  that  adjustment  to  spe- 
culators in  land?      Why   not  extend  it 
equally  to  every  commodity  ?     The  year 
1812  had  been  distinguished  for  bad  spe- 
culations ;  and,  if  they  were  to  go  into  all 
such  cases,   they  would  assuredly  have 
enough  to  do.    It  really   was  a  pretty 
summer  amusement  which  the  hon.  mem- 
ber had  cut  out  for  them,   when  he  had 
proposed  to  them,  on  the  11th  of  June, 
to  revise  all  contracts  that  had  taken  place 
since  1793.     The  House  having  deter- 
mined, once  in  the  year  1821,  and  twice 
in  the  last  session,  that  it  would  not  enter 
upon  any  such  inquiry,  how  could  they 
now  with  propriety  assent  to  it? — The 
noble  marquis  had  stated   on   a  former 
evening,    that  we  were  in  such  a  state, 
from  the  effects  of  the  measure  of  IS  19, 
that  we  were  unable  to  go  to  war.     That 
position   had  not  been  proved;   and  he 
should  be  glad  to  learn,  what  a  change  in 
the  currency  or  an  equitable  adjustment 
of  contracts  could  do  towards  furnishing 
the   means   of  prosecuting  a  war    uitb 
success.     He  could  not,  indeed,  under- 
stand the  object  of  the  motion,  unless  it 
was  to  increase  the  amount  of  the  paper 
in  circulation ;   and  he  never  would  con- 
sent to  go  into  a  committee,  for  the  pur- 
pose of  removing  the  check  to  that  abuse 
which  at  present  existed.     From  a  view, 
therefore,  of  the  improved  condition  of 
the  manufacturing  districts — from  a  con- 
fidence that  that  improved  condition  was 
intimately  connected  with  the  prosperity 
of  the  agricultural  interests— from  a  con- 
viction of  the  incompetency  of  that  House 
to  rectify  and  adjust  the  one  ten-tbou- 
samlth  part  of  the  contracts  which  had 
been  entered  into  since  the  year  1793— in 
short,  from  all  the  reasons  which  had 
bjMn  e»plamed»  a*  wall  as  from  those 


which  bad  been  une 
feel  it  his  duty  to  giv 
,gative  to  the  propo 
member  for  Es»ex. 

Mr.  Bennet  said, 
noticing,  in  the  first 
tion  of  the  right  hon.  i 
the  time  which  the  pr 
occqpy,   if  it  were  i 
ment  which,  to  his  n 
to  be  used.    It  was  p 
If  the  affairs  of  the  c< 
parliament  would  sit  a 
lie  well  recollected, 
crime  was  to  be  per] 
fraud  and  perjury  and  i 
conspired  to  ruin  an 
ment  passed  a  whole 
gating  the  most  disgus 

Question  ever  submit 
t  was  surely,  then,  a 
hear  from  the  very  gc 
so  occupied  the  time 
objection  raised,  that 
the  state  of  the  season 
tion  to  the  most  imp 
justice  and  right  that  h 
its  investigation. 

He  confessed  he  -di 
very  clearly  out  of  tl 
which  the  rashness  o 
the    obsequiousness  o 
placed  the  country.     1 
for  the  inquiry,    that 
injustice  and  wrong,  mi 
nifest  to  the  world ;    tl 
publje  odium  the  authc 
they  might,  of  the  me 
of,  and  preventing  by  t 
petition  of  the  same  s< 
which  began  by   plund 
and  which  ended  by  pe 
depredation  on  the  deb 
the  case  was  so  clear, 
understand  it.     The  pri 
cessaries  and  luxuries  o 
paper,  and  fell  with  the 
In   February  1815,   th 
notes   of  51.  and  upwa 
17,666,190/.;  in  the  sac 
they  were  as  low    as 
1818,   they  rose  to  1£ 
that  period   the  amour 
and  in  1823,   it  was  1 
amount  of  country  Bai 
in  1814,  was  7,348,282* 
4,652,564/.;  in  1818  it 
and  in   1820  it  was  i 
same  operation  took  pla 
Scotland.    Oue-tbirdoi 

"   ■  r  ■  ,  1      , 
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Much   of  this   land,    of  course,   would  I  was  in  itself  so  fair  and  so 
have  remained  uncultivated,  but  for  the  '  swer  wes,  simply,   that  si 
high    price  which  provisions  bore;    and,  ;  was  impracticable.     And 
as  a  con-uierable   part   of  it   was   poor  [  the  noble  lord,  in  return, 


and  barren  soil,  on  the  return  of  peace 
it  was  no  wonder  that  these  lands  were 

not  found  as  valuable  as  when  they  were       _  _   ^    0    0 

first  brought  into  cultivation.  In  the '  be  called  upon  to  prodt 
enumeration  of  these  causes  the  effect  deeds;  for  one  man  might 
of  the  victories  over  Buonaparte  should    contract  ten  days  ago,  anc 


discover  who  were  the  d 
were  the  creditors,  when 
were  constantly  changing 


also  not  be  omitted.  At  one  period,  such 
was  the  excitement  created  by  the  pros- 
pect of  peace  alone,  that  that  flour,  which 
had  been  so  high  as  100$.  per  sack,  fell 
to  65*.,  and  that  wheat,  which  had  been 
120«.  fell  to  16s.  the  quarter  There  was, 
therefore,  a  variety  of  causes  to  which  the 
agricultural  distress  might  be  attributed, 
besides  the  bill  of  1819;  and  he  would  add, 
that  no  change,  which  a  deviation  from 
that  measure  could  now  effect,  could  corn- 


ten  years.  Then,  again,  1 
to  discover  and  arrange 
periods  of  depreciation  , 
various  sums  were  borrow 
for  ?  "  But,"  said  the  nob 
site,  «'  1  borrowed  money  f 
note  was  worth  only  \$s.  a 
upon  to  pay  it  back  when  i 
True.  But  the  noble  lc 
forger,  that  there  were  pc 
the    pound    note  was    wc 


pensate  for  the  risk  which  would  be  there-    and    sometimes    even    mr 
oy  incurred.  How,  then,   was  the  parti 

With  respect  to  the  argument  of  the  ;  be  fixed,  at  which  the  a 
noble  lord  who  had  last  spoken,  that  the  to  be  made?  What  stanc 
standard  value  of  an  ounce  of  gold  should  ;  to  take  by  which  to  meas 
have  been  fixed  at  47.  Is.  instead  of  ciation  ? 
3/.  17'.  10£<£.,  he  must  remind  the  noble  It  appeared,  Hen,  on  t! 
lord,  that  the  difference  which  this  altera-  the  gentlemen  opposite  th< 
tion  could  have  effected,  would  not  have  {  the  depression  had  been  c 
been  more  than  three  or  four  percent.  I  the  bill  of  1819,  but  by  tl 
jfclow,  then,  could  such  an  alteration  have  !  of  the  currency,  and  othc 
essentially  benefitted  the  agricultural  in-  !  sequent  upon  the  peace.  1 
terests,  seeing  that  the  proprietors  of  the  contracts  entered  into 
land  complained  of  a  depreciation  to  the  riod  ought,  according  to  tl 
extent  of  50  per  cent  ?  If  so,  he  would  '  be  set  aside,  and  placed  i 
ask,  whether  it  was  worth  while,  for  the  !  footing  as  those  which  had 
sake  of  three  or  four  per  cent,  again  to  '  into  since  the  passing  of  tl 


The  number  of  these  contr 
lord  opposite  said,  were  yi 
how  did  the  noble  lordrecc 


disturb  the  state  of  the   currency ;    and 

whether  such  a  change  could  restore  the 

bgriculturists  to    prosperity?    Upon    the 

whole,   he  would  contend,    that   neither  j  the    opinion    of   his   nobl< 

the  manufacturing  nor   the   agricultural    marquis  of  Titchfield),  whe 

classes  had  been  injured   by  the  return  I  during  the  last  two  years,  1 


to  a  metallic  currency. 

He  should  now  apply  himself  to  the 
only  other  point  which  it  was  necessary 
for  him  to  notice  ;  namely,  whether  the 
general  interests  of  tho  country  demanded 
an  interference  with  all  existing  contracts. 
He  entertained  the  same  opinion  now 
which  he  had  done  in  1819,  and  thought, 
that  the  addition  to  the  burthens  of  the 
country,  which,  the  measure  of  that  year 
had  occasioned,  had  been  amply  com- 
pensated by  the  advantages  which  had 
resulted  from    it.      The   noble  lord  op- 


a  complete  revolution  in  pr 
such  a  complete  revolution 
could  only  have  been  efl 
means  of  numerous  contrac 
guments,  therefore,  must 
gether,  and  be  regarded  li 
numbers  in  an  equation,  v 
each  other,  and  go  fof  i 
lion,  member  for  Essex,  v 
proposed  only  to  attack  i 
since  1819,  now  recommend 
men t  of  every  contract  sine 
the  hon.  member  consider  ho1 


it. 

posite  had  asked,  what  objection  could  in  the  currency  which  had  hi 

there  possibly  be  to  an  equitable  adjust-  that  period  must  affect  the 

neat  of  contracts— a  proposition  which  tracts  of  various  individuals. 
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be  fair  that  the  settled  contracts  should 
not  be  adjusted  as  well  as  those  which  re- 
mained unsettled;  for  that  would  be  with- 
holding from  the  man  who  had  faithfully 
performed  his  engagements,  a  relief  which 
was  extended  to  him  who   had  failed  in 
them.    What  confidence  could  the  public 
place  in  the  government  or  in  parliament  if 
such  changes  were  attempted  ?  The  noble 
lord  had  stated  one  instance  of  ruin  which 
bad  befallen  a  gentleman  who  had  pur- 
chased land ;  but  the  noble  lord  had  not 
stated  iv hat  part  of  his  friend's  loss  was  to 
be  attributed  to  improvident  speculation, 
and  what  part  to  the  change  of  the  currency* 
If  improvident  speculations  were  to  be  the 
subject  of  equitable  adjustment,  why  should 
the  noble  lord  limit  that  adjustment  to  spe- 
culators in  land?      Why   not  extend  it 
equally  to  every  commodity  ?     The  year 
1812  had  been  distinguished  for  bad  spe- 
culations ;  and,  if  they  were  to  go  into  all 
such  cases,   they  would  assuredly  have 
enough  to  do.    It  really   was  a  pretty 
summer  amusement  which  the  hon.  mem- 
ber had  cut  out  for  them,   when  he  had 
proposed  to  them,  on  the  11th  of  June, 
to  revise  all  contracts  that  had  taken  place 
since  1793.     The  House  having  deter- 
mined, once  in  the  year  1821,  and  twice 
in  the  last  session,  that  it  would  not  enter 
upon  any  such  inquiry,  how  could  they 
now  with  propriety  assent  to  it? — The 
noble   marquis   had  stated   on   a  former 
evening,   that  we  were  in  such  a  state, 
from  the  effects  of  the  measure  of  IS  19, 
that  we  were  unable  to  go  to  war.     That 
position   had  not  been  proved;   and  he 
should  be  glad  to  learn,  what  a  change  in 
the  currency  or  an  equitable  adjustment 
of  contracts  could  do  towards  furnishing 
the   means   of  prosecuting  a  war    uitb 
success.     He  could  not,  indeed,  under- 
stand the  object  of  the  motion,  unless  it 
was  to  increase  the  amount  of  the  paper 
in  circulation;   and  he  never  would  con- 
Bent  to  go  into  a  committee,  for  the  pur- 
pose of  removing  the  check  to  that  abuse 
which  at  present  existed.     From  a  view, 
therefore,  of  the  improved  condition  of 
the  manufacturing  districts — from  a  con- 
fidence that  that  improved  condition  was 
intimately  connected  with  the  prosperity 
of  the  agricultural  interests—from  a  con- 
viction of  the  incompetency  of  that  House 
to  rectify  and  adjust  the  one  ten-tbou- 
tandth  part  of  the  contracts  which  had 
been  entered  into  since  the  year  1793— in 
abort,  from  all  the  reasons  which  had 
bjMQ  explained,  as  wall  as  from  those 


B 


which  bad  been  une 
feel  it  his  duty  to  giv 
gative  to  the  propc 
member  for  Eshex. 

Mr.  Bennet  said, 
noticing,  in  the  first 
tion  of  the  right  hon.  1 
the  time  which  the  pr 
occupy,   if  it  were  i 
ment  which,  to  his  n 
to  be  used.    It  was  p 
If  the  affairs  of  the  c 
arliament  would  sit  i 
Ie  well  recollected, 
crime  was  to  be  per 
fraud  and  perjury  and  i 
conspired  to  ruin  an 
ment  passed  a  whole 
gating  the  most  disgui 

Question  ever  submit 
t  was  surely,  then,  a 
hear  from  the  very  g< 
so  occupied  the  time 
objection  raised,  that 
the  state  of  the  season 
tion  to  the  most  imj 
justice  and  right  that  r 
its  investigation. 

He  confessed  he  <di 
very  clearly  out  of  t 
which  the  rashness  c 
the    obsequiousness  c 
placed  the  country.     1 
for  the  inquiry,    that 
injustice  and  wrong,  m 
nifest  to  the  world ;    t 
publje  odium  the  auth< 
they  might,  of  the  m< 
of,  and  preventing  by  t 
petition  of  the  same  & 
which  began  by   plunc 
and  which  ended  oy  pe 
depredation  on  the  deb 
the  case  was  so  clear, 
understand  it.     The  pr 
cessaries  and  luxuries  c 
paper,  and  fell  with  the 
In   February  1815,   th 
notes   of  51.  and  upwa 
17,666,190/.;  in  the  sai 
they  were  as  low    as 
1818,    they  rose  to  11 
that  period   the  amou 
and  in  1823,   it  was  ] 
amount  of  country  Ba 
in  1814,  was  7,348,282 
4,652,564/.;  in  1818  it 
and  in   1820  it  was  < 
same  operation  took  pis 
Scotland.    Oue-tWrdo 
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culation  was  withdrawn  in  1816;  the  notes  [  argued,  that  the  situation 
were  again  issued  and  again  withdrawn,  j  had  been  improved.  The 
Mr.  Lloyd,  in  his  evidence  before  the  true,  lessened  in  amount 
bullion  committee,  states,  that  the  circu-  j  were  in  18l7and  1818;  bi 
lation  of  the  country  was  at  its  highest ;  contrast  the  real  value  of' 
in  1815  and  1814,  but  was  reduced  in  in  1813,  when  the  circu 
1815  and  1817  nearly  one  half.  In  the  was  at  its  highest,  with 
early  part  of  1816,  the  government  took  1822,  and  it  would  be  four 
the  alarm  at  the  rapid  depreciation  of  paid  in  the  last  year  had  gr 


property  which  had  followed  the  steps 
taken  by  the  Bank  to  resume  cash  pay- 
ments ;  and  accordingly  negotiations  were 
entered  into  with  the  Bank,  for  an  advance 
in  the  nature  of  a  loan.  The  loan  was  of 
aeven  millions.  The  issue  of  the  notes 
preceded  the  advance  of  prices ;  as  well 
as  the  subsequent  diminution  of  notes,  in 
1819,  preceded  the  full  of  prices.  The 
country  bankers  were  not  slow  in  follow- 
ing the  example  of  the  Bank  of  England, 
and  extended  likewise  their  issue  of  paper. 


In   1813,    the  poor-rates 
6,294,584/.  or  in  quarters 
money  of  that  period   1, 
1822,    the   poor-rates  we 
or  in  quarters  of  wheat  2,< 
if  the  crimes  committed 
bore  any  connexion  with 
or  wealth,  comfort  or  rail 
be  seen,  that  in  the  latter  j 
number  of  persons  had  t 
than  in  1 818. 
The  hon.  member  said, 


The  result  was,  a  general  augmentation  in  ;  to  be  misunderstood.    Hi 


the  money  value  of  all  goods — not    of 

one    only,    for  a    year    of  comparative 

scarcity,  might  have  occasioned  us  rise, 

but  of  all  commodities.    Colonial  produce, 

articles   of  home  growth,  timber,  wool,    two  monies— the  one  resti 

cattle,  even  vegetables  in  Co  vent  Garden    lie,    the   other   on  a  pap 


to  a  paper 'currency.  It 
to  take  steps  to  return  t< 
standard ;  but  it  was  equa 
ver  what  was  the  relative 


market.  All  this  rise  lasted  through 
1818.  In  1818,  Mr.  Tooke  informed  a 
committee  of  the  House  of  Commons, 
that  he  found  great  difficulty  in  getting 
shipping.  Wheat  averaged  Sis.  a  quarter ; 
last  year,  1822,  43*.  a  quarter ;  Iron  13/. 
a  ton;  in  1822,  8/.  a  ton.  Cotton  in 
1818,  1*.  a  pound,  in  1822,  6*2.  a  pound. 
Wool  in  1818,  2*.  Id.  a  pound,  in  1822, 
1*.  Id.  a  pound.  Thirty  articles  specified 
by  Mr.  Tooke  have  fallen,  in  1822,  from 
40  to  50  per  cent  lower  than  they  were  in 
1818.  Mr.  Marry  at  specified  three  ships, 
the  value  of  which  in  1818  was  14,600/.  but 
which,  in  1820,  were  sold  at  7,750/. 
Thus  it  was  evident,  that  the  price  of  all 
commodities  had  followed  the  change  in 
the  circulating  medium  of  the  country. 
When  that  was  reduced  in  1816,  the 
prices  fell ;  when  again  it  was  augmented 
in  1817  and  1818,  they  rose;  and  when  a 
reduction  once  more  took  place  in  1818 
and  1819,  it  was  followed  by  that  fall  of 
the  monied  value  of  all  commodities,  the 
result  of  which  was  the  beggary  and  ruin 
of  all  classes  of  the  state,  excepting  those 
who  lived  upon  fixed  incomes,  or  whose 
property  arose  from  the  taxes  levied  upon 
the  people. 

The  right  hon.  Secretary  had  attempted 
to  show,  that  the  poor-rates  had,  in  the 
last  year,  been  diminished ;  and  he  tbeoc* 


That  estimate  ought  to  hat 
by  a  laborious,  extensive,  a 
tigation  of  the  different 
of  the    two    descriptions 
Upon  a  scale  so  formed,  tl 
to  have  opened  and  the  1 
over  the  whole  community 
vernment  resisted  all  inv< 
posed  all  inquiry,  or  whei 
it,  as  in  the  case  of  the  Agi 
tion,  they  took  care  to  coi 
and  mystify  the  whole  quei 
that  cause  alone,  namely 
which  of  itself  had  shaken 
the  country  to  its  foundat; 
at  all  was  undertaken — it. 
mentioned.     In  1816,  a  sel 
was  moved  for  by  the  lat 
"  to  inquire  into  the  expi 
storing  the  Cash  payments 
and   the  safest  and  most 
means  of  effecting  it."*    1 
gentleman  opposite  (Mr.  Hu 
so  learned  and  positive  upoi 
opposed  it,  and  the  numbei 
were  Ayes  73,  Noes  146. 
his  right  hon.  friend  (Mr. 
made  a  motion  somewhat  i 
was,  as  usual,  negatived,   A] 
164.     So  that  whatever  call 
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ftllen  the  country,  all  the  ruin,  beggary, 
and  want,  which  have  been  the  lot  of 
thousand*,  have  been  caused  by  the  con- 
fidence which  the  parliament  had  thought 
fit  to  give  to  the  government,  who  rushed 
headlong  down  the  precipice,  refusing  to 
listen  to  reason,  to  be  informed,  or  to  in- 
quire. It  was  to  this  mischievous  princi- 
ple of  confidence  in  any  government, 
that  all  the  calamities  connected  with  the 
question  of  currency  were  to  be  traced. 
The  House  of  Commons  confided  in  Mr. 
Pitt  and  plundered  the  public  creditor — 
they  confided  in  the  statements  of  the 
present  government,  and  had  plundered 
not  only  the  piiblic  debtor,  but  had  con- 
fiscated, to  the  benefit  of  the  creditor,  the 
property  of  all  the  private  debtors  of  the 
kingdom.  Nor  was  this  all.  By  the  act 
in  question,  the  amount  of  public  taxes 
had  been  added  to,  from  40  to  50  per 
cent;  and  at  the  present  moment,  not- 
withstanding the  repeal  of  so  many  taxes, 
more  money  was  raised  from  the  subject 
than  at  the  most  expensive  period  of  the 
late  war.  Now  we,  the  public  and  private 
debtors,  demand  justice.  It  is  nothing 
to  us,  to  say,  because,  from  1798  to  1814, 
the  public  creditor  was  a  loser,  that 
therefore  we  the  debtors  are  to  be  plun- 
dered in  our  turn  from  1812  to  1823. 
If  we  had  indeed  been  the  gainers  during 
that  period,  and  that  those  who  made  the 
profit  were  called  upon  to  refund,  no  one 
would  object.  But  that  was  not  the  case ; 
and  never  was  a  more  crying  and  iniqui- 
tous act  of  pillage  and  robbery  commit- 
ted, than  that  which  was  now  going  on. 
That  the  property  of  all  that  vast  class  of 
persons  who  having  contracted  debts, 
bought  estates,  made  settlements,  borrow 
ed  on  mortgages,  embarked  in  the  endless 
range  of  commercial  and  landed  specula- 
tion, which  in  this  country  has  taken  place 
for  nearly  a  quarter  of  a  century  in  one 
species  of  currency,  should  now  be  called 
upon  to  compleat  those  engagements  in 
smother,  was  a  robbery  and  confiscation 
of  property  hitherto  unknown.  It  was 
an  act  without  a  parallel.  It  had  nothing 
iiuman  in  it,  except  its  presumption.  It 
resembled  more  a  judgment  of  Provi- 
dence, than  an  act  of  feeble  and  fallible 
man. 

This,  then,  was  now  the  state  of  Eng- 
land. And  never  did  any  government, 
in  the  wantonness  of  its  power,  or  any 
conqueror  from  thirst  of  gain,  or  plunder, 
orhatredjor  revenge,  ever  cause  similar  ca* 
Ufutbe  m  Ml  «poQ  such  vast  bodies  of 


|  mankind  1    This  was  a 
awares  upon  the  peor. 

'  how  in  chance  it  came. 
But,  if  the  calamity 
was  greater  in  Irelani 
had  been*  beggared,  r< 
by  a  legal  enactment 
governed  and  ill-fated 
quite  sure,  that  to  the 
currency  in  the  first 
extraordinary  elevatio 
were  to  be  ascribed, 
the  distress  and  miser; 
fortunate  country  was* 
This  was  the  real  ca 
ought  to  ascribe  the  oi 
which  existed  in  Irelanc 
to  the  principles  of 
that  a  whole  populati 
in  a  state  of  distress  an 
their  country  produce 
nay,  more  than  an  abut 
cessaries  of  life,  and 
purchased  at  a   chea] 
This,  however,  was  the 
tion  of  the  people  of  1 
sent  was  here  expresses 
the  ministerial  side  of  tl 
hon.  member  might  shi 
pleased,  but  he  (Mr.  B 
tion  too  fully  to  estab 
his  statement.    By  the 
been  laid  on  their  table, 
distresses  for  rent  had 
alarming  degree.     In  a 
had  been  stated,  that  ii 

Cersons  had  been  turned 
itatioiis  pulled  down  [  h 
he  called  upon  the  H 
whether  this  was  a  stat 
could  be  remedied  by 
act,  or  any  other  coercr 
parliament  could  devise 
that  the  situation  of  Ire 
leled  in  the  rest  of  £ 
of  the  country  was  let 
at  low  rents,  with  thi 
tenants;  the  last, the 
potatoe  ground. 

The  hon.  member  1 
detail  of  the  manner  in  \ 
for  old  rents  with  the  i 
per  rents  with   metallic 
been  the  cause  of  the 
property  belonging  to 
vators    in    Ireland.     T 
misery  of  last  year  were 
not  only  by  deficiency 
crop,  but  by  the  fall 
stock  of  the  peastntr} 
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rent  to  such  an  extent,  that  there  were  no 
prices  for  them — 4*.  for  a  cow,  Is.  ScL  for 
a  sheep,  wheat  5s.  per  bushel,  potatoes 
\s.  6d.  per  hundred  weight;  and  yet  in 
that  very  town,  all  in  it  and  sround  were 
perishing  for  want.  There  was  famine 
without  a  dearth  ;  people  perishing  of 
hunger,  and  no  deficiency  of  food ;  far- 
mers destroyed  for  want  of  a  market ;  peo- 
ple starved  for  want  of  the  means  of  pur- 
chase.  It  was  a  humbug  to  say,  that  in 
England  the  calamity  we  now  suffered 
had  been  caused  by  over-production,  and 
in  1 1reland,  that  the  same  distress  was 
caused  by  a  dearth.  The  evil  had  one 
common  source,  namely,  engagements, 
contracts,  debts,  made  in  one  currency, 
payments  called  for  and  enforced  in  ano- 
ther. 

Now,  the  'question  submitted  to  them 
that  night  was — granted  the  distress  (and 
who  could  deny  its  existence  ? ) — what 
was  parliament  to  do  ?  "  Let  things  re- 
main as  they  are,"  say  the  government, 
"  do  nothing,  let  the  agriculturists  and  all 
those  who  live  from  the  produce  of  land 
abate  the  storm  as  they  may — it  is  their 
turn  to  be  robbed  now — the  distress 
though  great,  will  pass  away/9  He  (Mr. 
Ben  net)  would  not  adopt  that  course.  The 
wealth  and  property  of  the  country  might 
stand  the  shock ;  but,  if  the  present  prices 
were  to  continue — and,  with  the  metallic 
currency,  he  saw  no  means  of  raising 
them  permanently — that  great  body  of 
men,  called  the  agricultural  interest,  were 
robbed  of  half  their  property,  and  a  sys- 
tem of  confiscation  was  legalized,  unpa- 
ralleled in  the  history  of  the  world. 
For  himself,  he  would  be  no  party  to  that 
transaction.  He  called  for  inquiry, 
to  see  if  an  equitable  adjustment  might 
not  take  place,  and  the  burthen  be  more 
fairly  distributed ;  and  he  demanded  the 
inquiry  from  the  wisdom  and  justice  of 
parliament. 

Mr.  Hushsson  said,  he  felt  it  necessa- 
ry to  trouble  the  House  with  a  few  words, 
in  defence  of  the  course  which  he  had 
taken  upon  this  subject,  during  the  many 
discussions  which  it  had  undergone  in 
former  sessions.  He  could  not  help  ob- 
serving in  the  outset,  that  he  had  enter- 
tained a  wish  and  a  hope,  that  the  hon. 
member  for  Essex,  following  the  exam- 
ple of  the  hon.  baronet,  the  member  for 
Somersetshire  (sir  T.  Lethbridge),  and 
yielding  to  the  reasons  which  had  swayed 
that  hon.  baronet,  would  have  withdrawn 
his  motion,  upon  finding  the  altered  state 


of  the  interests,  whose 

tended  more  immediately 

he  was  the  more  impretse 

and  that  hope,  from  the  i 

we  had  been    acting  fi 

twelve  months  under  a  re 

and  from  a  conviction  res 

knowledge,  that  any  atb 

our  steps  must  be  produ 

multiplied,  if  not  endless 

assured  the  House  that 

have  trespassed  upon  tb 

that  late  hour,  were  it  i 

been  so  frequently  and  sc 

ded  to  by  several  hon.  m< 

whom  was  the  hon.  merobi 

of  Norfolk.  The  noble  lo 

of  Titchfield)  hadobserv 

inquiry  was  entered  into  f 

ed,  the  aristocracy  of  tb 

inevitably  be  ruined,  ton 

ternal  estates,   and  red? 

miserable   existence  in 

Such  was    the  highly-c 

drawn  by  his  noble  met 

happy  in  being  able  to  s 

not  only  highly-coloured, 

and  entirely  overdrawn.    . 

which  had  been  adduce 

friend   to  shew  the  nece 

was,  that,  so  long  as  the 

the  currency  continued, 

we  continue    to  be  so  ci 

unable  to  go  to  war.    Nt 

be  made  to  believe,  that 

the  slightest  foundation 

his  noble  friend,  the  evil 

a  nature,  that  he  should 

seek  but  a  remedy  at  whatc 

ther  topic  which  had  been 

the    universal     distress 

throughout  all   classes   < 

And,*as  a  proof  of  this  ur 

the  hon.  member  for  Shrei 

just  sat  down,  had  addu< 

the  poor-rates.     He  had 

sums  paid  for  these  rates : 

sums  paid  in  the  year  18 

gued  that,  by  the  increa 

of  money,  the  rate  was  at 

what  it  was  at  the  forme 

the  hon.  member  should 

there  had  been  an  increase 

tion  since  the  year  1813  t< 

two  millions  :  and  that  the 

not  to  be  matter  of  surpr 

rates  should  have  been  auj 

however,  was  at  issue  with 

ber  as  to  the  accuracy  of  1 

on  this  head,  although  he 
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•top  to  discuss  it.  But,  supposing  tbe  hon. 
member  to  be  correct,  was  not  the  in- 
crease in  the  value  of  money  to  which  he 
had  alluded,   applicable  also  to   rents? 
The  hon.  member  for  Shrewsbury  had 
also  asked,  whether  it  was  natural  to  sup- 
pose that  the  people  of  Ireland  should 
starve  in  the  midst  of  abundance  ?     He 
answered,  no.  But  he  answered  also,  that 
the  distresses  of  the  Irish  population  last 
year  had  been  solely  attributable  to  the 
failure  of  the  potatoe-crop,  the  food  upon 
which  the  lower  classes  of  tbe  people  of  that 
country  chiefly  subsisted.  In  proof  of  the 
correctness  of  his  argument,  he  had  only 
to  state,  that,  in  the  present  year,  there 
was  no  difficulty  in  that  country  of  main- 
taining its  population,  although  the  cur- 
rency was  now  the  same  as  it  was  at  the 
period  when  tbe  hon.  member  asserted 
tbe  distress  to  be  attributable  to  that  cause. 
It  had  been  urged,  that  every  attempt  at 
inquiry  into  the  depreciation  of  the  cur- 
rency had  been  resisted  by  the  govern- 
ment of  the  day.    But,  how  was  such  an 
inquiry  to  be  set  about?    Before  they 
entered  upon  it,  thejiomust  first  agree  as 
to  what  was  the  standard  by  which  this 
depreciation  was  to  be  measured;  and  next 
would  come  the  inquiry,  as  to  the  period 
at  which  the  depreciation  commenced, 
and  the  degree  to  which  it  extended.     If 
he  understood  the  nature  of  depreciation 
in  a  gold  currency,  it  meant  a  reduction 
in  the  weight  and  fineness  of  the  metal. 
It  had  been  said,  that  the  depreciation 
commenced  in  the  year  1793.     But  what 
ground  was    there  for   that  assertion  ? 
Certainly  none,    with  reference   to  the 
weight  and  fineness  of  the  metal.    From 
1793  to  1797  scarcely  any  alteration  had 
taken  place;  nor  indeed  up  to  1808.  But 
from  1808  to  1814  he  admitted  that  there 
had  been  a  considerable  departure  from 
that  standard. — And  here  he  came  to  the 
argument  of  the  hon.  member  for  Norfolk, 
who  had  stated,  that  his  standard  of  value 
was  the  price  of  corn.     This,  however, 
he  would  contend,  was  a  fluctuating  and 
uncertain  standard,  and  could  not  be  de- 
pended upon.  The  hon.  member  for  Nor- 
folk  had  referred  to  some  opinions  which 
he,    (Mr.   H.)    had  given,  in   1815,  in 
which  that  hon.  member  supposed  there 
was  some  inconsistency  with  those  which 
he  (Mr.  H.)  now  maintained,  as  to  the 
price  at  which  corn  could  be  grown  in 
this  country;  but  he  would  contend,  that 
the  experience  of  the  last  two  years,  dur- 
ing which  it  was  urged,  that  the.  farmers 
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had  not  had  a  remunei 
no  argument  to  impea 
of  his  opinion.  He  st 
corn  could  not  now  be 
try  so  cheap  as  it  had  b 

The  right  hon.    g< 
verted  to  what  had  fa] 
marquis  opposite,  wit 
holders  and  land-own 
said,  that  unless  relief 
land-owners  must  bee 
land  must  change  m; 
ever,  felt  much  relieve 
ted — though  as  agrei 
the  rents  of  land  had  I 
years,  from  25  to  30  p< 
recollected  that  the  g 
the  whole  of  the  lands 
len,  had  been  previous 
their  former  rents.  Anc 
had  relieved  his  mind 
seeing  the  whole  of  t 
landlords  swept  away; 
suaded,  that  persons 
without  encumbrance! 
withstanding  the  reducti 
place,  in  a  better  condi 
who  had  employed  thei 
ways.  He  admitted,  thi 
sustained  by  those'  If 
whose  properties  were  1 
over  which  they  had 
also  by  persons  who  hi 
estate  in  order  to  purch 
for  their  misfortunes  th 
no  remedy.    The  par  tie; 
bound  to  abide  the  cons 
a  speculation. 

Adverting  to  the  char 
cy  which  bad  been  road 
contended,  that  there  hi 
sistency  in  his  conduct, 
advocated  certain  roeasu 
he  conceived  them  the 
be  adopted,  but  because 
preferable  to  others  thei 
pose  a  man  had,  during 
lution,  expressed  a  wish 
despotism  established  in 
lawless  institutions  then  < 
be  fair  to  turn  round  upo 
he  objected  to  the  milit 
Napoleon,  and  say,  "  v 
fault  ?  This  is  tbe  verj 
ment  which  you  support 
occasion."— But,  it  wai 
suppose  that  tbe  lands 
could  become  barren  ui 
stances  which  had  been  st 
friend. 
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The  Marquis  of  Titchficld  denied,  that 
he  had  made  any  such  statement. 

Mr.  Huskisson  said,  he  had  certainly 
understood  his  noble  friend  to  have  stated, 
that  all  rents  would  disappear.  His  noble 
friend  had  undoubtedly  dwelt  upon   the 
impoverishment  of  the  aristocracy ;   but, 
it  was  impossible  to  suppose  that  the  in- 
cumbrances could  absorb  all  the  rental 
of  the  nobility  and  gentry  of  the  country. 
His  noble  friend  did  not  appear  very  san- 
guine as  to  the  practicability  of  an  equit- 
able adjustment.    He  (Mr.  H.)  would 
not  fatigue  the  House  by  going  into  any 
detail,  to  show  the  utter  impracticability 
of  such  an  adjustment.   Was  there  a  man 
living  who  could  imagine  for  a  moment, 
that  the  complicated  transactions  of  thirty 
years  were  capable  of  undergoing  such  an 
adjustment?    The   House  had  heard  a 
little  the  other  evening,  about  the  court 
of  Chancery,     But,  if  the  principle  of  an 
equitable  adjustment  were   to  be   acted 
upon,  it  would  be  necessary  to  have  more 
courts  of  Chancery  throughout  the  king- 
dom than  public-houses ;  and  even  then, 
it  would  be  impossible  to  dispose  of  all 
the  cases  in  the  space  of  thirty  years. 
But,  his  noble  friend,  abandoning  the  no- 
tion  of  an    equitable   adjustment,   had 
spoken  of  reducing  the  currency,  as  if 
that  would  be  a  measure  of  relief*     His 
noble  friend  did  not  seem  to  be  aware, 
that  the  effect  of  such  a  course  would  be 
to  throw  things  into  that  state  \of  confu- 
sion which  he  was  most  anxious  to  avoid; 
and  besides  being  in  principle  a  violation 
of  all  right,  that  it  would  ruin  all  credit 
and  confidence.    There  was  now  a  rise  in 
the  value  of  the  commodities  of  the  coun- 
try.    But,  if  the  principle  of  the  gentle- 
men opposite  were  to  be  acted  on,  there 
ought  to  be  a  standing  committee  of  that 
House,  to  regulate  the  fluctuations  and 
variations  of  prices.    The  hon.  member 
for  Taunton  had  stated,  that  the  fall  in 
the  value  of  the  precious  metals  was  not 
only  affected  by  banking   operations  in 
our  own  country,  but  by  the  paper  issues 
of   America,    Austria,    Denmark,     and 
Russia.     So  that  if  the  principle  of  the 
hon.  member  for  Essex  were  once  ad- 
mitted, it  followed,  that  we  were  at  the 
mercy  of  those  powers,  so  far  as  regarded 
our   standard    of   value.    America   had 
only  to  make  an  issue  of  paper,  by  which 
the  value  of  money  would  be  lowered,  and 
then  we  must  have  a  committee,  in  order 
to  fix  what  the  value  of  money  was.   This 
was  contrary  to  every  principle  laid  down 


by  the  late  lord  Liverp 
other  writer  on  the  subje 
trary  to  every  statute  pi 
time  of  Elizabeth,  when  it 
that  the  standard  of  a  coi 
ought  to  be  immutable ;  a 
did  not,  as  he  had  been 
of  a  comparison  of  one  I 
ther,  but  in  the  quantity 
the  coin  of  the  country.— 
to  say,  that  the  pay  of  the 
was  increased  in  conseqw 
precistion  of  money.  He  I 
that  such  was  the  princip] 
advance  had  been  made ; 
in  the  very  first  year  of  th 
tion  act.  He  was  dispose 
his  noble  friend,  that  the 
silver  for  gold  as  a  stand 
perhaps  ought  to  have 
1 81 9.  As  to  the  hon.  in 
folk's  .  quotation  from  I 
principle  advanced  by  tha 
the  standard  being  oncefi 
to  be  altered,  was  a  just  < 
a  principle  which,  parlii 
served  in  all  its  qpacuni 
subject. 

Notwithstanding  all    t 
said  of  the  act  of  1819, 
scribed  as  so  great  a  call 
hon.    friend    (Mr.   Peel 
proved,  that  it  had.  had  ni 
to    do  with    the   recent 
prices ;   for  which  many 
assigned;    but   that   wa 
among  the  number.    So 
ducing  alterations,  it  had, 
the  expression,  shut  the  < 
ture  alteration.   It  was  tn 
had  taken  place,  but  he  \ 
country  had  witnessed  tl 
A  rise  in  the  price  of  coi 
1  edged  to  have  faken  pla 
also  a  rise  in  the  article  c 
bark,  and  every  article 
agriculture.    Prices  were 
justing  themselves. — His  i 
charged  him  with  inconsist 
to  the  time  of  king  Williai 
he  denied.     There  was   i 
clipped  currency.  Its  prim 
had  been  similar  to  the  < 
our  day.    There  was  at 
same  impatience,  the  san 
relief;  but  there  was  sui 
and  firmness,  to  resist  mi 
to  the  one  now  proposed, 
said,  that  the  taxes  had  be 
the  clipped  money.    But 
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with  lit  in  the  depreciated  currency.  It 
was  a  great  mistake  to  suppose  that  the 
country  was  crippled  and  unabled  to  put 
forth  her  energies  in  case  of  war.  He 
would  maintain,  that  there  were  greater  re- 
sources in  the  taxes  which  had  been  taken 
off  since  the  war,  than  there  were  in  all 
Europe  beside.  When  his  noble  friend 
urged  that  the  country  was  in  a  condi- 
tion to  meet  the  enemy,  if  her  honour 
were  insulted,  and  her  rights  invaded, 
he  would  answer,  that  five-and-twenty 
millions  of  taxes  had  been  remitted,  and 
that  the  people  of  England  would  cheer- 
fully submit  to  their  re-imposition,  when- 
ever our  interest  or  our  honour  might  ren- 
der it  expedient.  The  debate  on  the 
Keacnt  occasion  had  been  a  long  one. 
e  did  not  regret  its  protraction.  The 
hon.  members  opposite  had,  in  the  course 
of  their  speeches,  thrown  new  lights  upon 
the  subject.  They  had,  if  he  might  use 
the  expression,  given  a  new  burner  to 
the  beacon,  to  warn  the  parliament  of 
England  of  the  dangers  of  altering  their 
currency.  If  the  House  were  to  consent 
to  go  into  a  committee,  the  notion  would 
become  prevalent*  that  the  currency  of 
the  country  was  again  to  be  tampered 
with ;  and  to  prevent  any  such  supposi- 
tion would  be  one  reason  among  many, 
which  would  induce  him  to  resist  the 
present  ill-timed  motion. 

Mr.  Monck  rose  amid  cries  of  "  ques- 
tion." He  contended  that  the  right  hon. 
gentleman  who  had  just  sat  down  was. 
mistaken  in  measuring  the  depreciation 
by  gold  aa  compared  with  paper ;  since 
it  was  allowed  that  gold  itself  had  varied 
materially,  and  was  at  one  time  reduced 
ao  low,  as  to  command  only  one  quarter 
of  wheat  for  one  ounce  of  gold ;  whereas, 
in  all  other  times,  one  ounce  of  gold  had 
commanded  two  quarters  of  wheat. 
.  Mr.  Attvoood  said,  that  the  justice  of 
the  measures  proposed  by  the  present ! 
motion,  and  the  necessity  for  their 
adoption,  had  been  already  explained 
with  so  much  more  weight,  and  greater 
ability,  than  he  could  lay  claim  to,  that 
he  should  endeavour  to  occupy  the  atten- 
tion of  the  House  but  shortly,  and  should 
confine  his  observations  to  those  tonics 
on  which  the  question  mainly  depended. 
He  had  heard  no  adequate  reply  given, 
nor,  at  he  thought,  even  attempted  to  be 
given,,  to  the  principal  arguments  addu- 
ced in  support  of  the  motion.  The  right 
hon.  gentleman  who  spoke  last  appeared 
to  him  to  admit  the  moat  material  pro* 
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positions  on  wb^ch  th 
the  right  hon.  Seer 
whom  it  bad  been  op 
themselves  with  det 
a  great  part  of  whi< 
rial,  whether  adroitt 
indeed,,  the  right  hoc 
nicated  to  the  Ho m 
sent  state  of  his  own  m 
and  informed  them,  tfi 
to  hold  now,  the  sani 
had  maintained  in  18! 
was  perhaps  to  be  loo 
regarding,  as  it  did,  a 
hitherto  supported  tei 
having  supported  at  o 
terous  resolutions  of  1 
taken  a  leading  part 
His    opinions    having 
changes,  it  might  ce 
for  the  House   to  k 
lar  opinion  be  now  em 
to  stand  upon;  thougl 
what  too  much  to  exp 
rity  would  be  ascribed 

But  he  should  proc 
consideration  of  the  H 
cipal  and  the  indispi 
which  the  present  mot 
sity  of  measures  foui 
were  these ;  that  they 
and  extensive  change 
their  monied  standarc 
changes  had  been  ac< 
corrective  or  remedial 
calculated,   or    tendinj 
wrong,  disorder,  and  ca 
changes  necessarily  ca 
pecuniary    contracts  o 
into    all   the  debts  an 
the   State.      The    der. 
late  war,  it  was  to  b 
never  to  be  lost  sigh 
this  question,   was  a 
blished  by  law.     The  i 
of  that    time,   was    t 
effectively  the  legal  st 
the  realm,  as  their  pi 
now  a  legal  standard ;  • 
the  kingdom  had  bi 
legal  standard  of  value, 
that  no  one  would  be 
that  a  law  which  wei 
value  of  a  standard 
blished,  and  in  unfa 
law  did  not  provide  1 
conversion  of  debts  at 
have,  of  necessity, 
these   two  causes:   u 
been  adopted  in  ignor 
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misunderstanding  of  its  real  character; 
as  was  in  reality  the  case  with  respect  to 
the  act  of  1819,  which  had  for  its  object 
merely  to  alter  the  character  of  money 
and  not  its  value;  it  must  have  been 
founded  on  an  error  of  that  kind,  or  have 
had  otherwise  its  origin  in  direct  and 
purposed  injustice  ;  and  in  neither  case 
was  a  standard  so  adopted  to  be  now 
considered,  with  all  the  evils  it  carried 
with  it,  and  was  still  working,  as  perma- 
nently established.  On  that  essential 
part  of  the  subject,  then,  the  fact  that 
extensive  alterations  in  the  value  of  mo- 
ney had  been  in  reality  effected,  he  called 
on  the  House  to  consider  that  no  mate- 
rial difference  of  opinion  did,  after  all, 
exist  on  that  head.  Questions  of  the  value 
of  money  depended  on  principles  con- 
sidered by  many  to  be  somewhat  obscure. 
He  should  not  enter  into  any  discussion 
of  that  kind,  but  should  content  himself 
with  shewing,  that  on  this  there  did  not 
exist  either  in  that  House  or  out  of  it, 
amongst  those  whose  attention  had  been 
directed  to  the  subject,  any  difference  of 
judgment  sufficiently  material  to  affect 
the  question  at  issue. 

And  first  he  should  state  what  was  the 
opinion  of  the  right  honourable  President 
of  the  Board  of  Trade,  an  individual, 
who,  as  he  had  been  one  of  the  earliest 
to  establish  the  fact  of  the  existence  of 
depreciation  during  the  war;  so  he  was 
one  of  those  who  had  gone  the  furthest 
in  his  estimate  of  the  extent  to  which 
alterations  in  the  value  of  money  had 
been  carried.  The  estimate  of  the  right 
bon.  gentleman  to  which  he  should  refer, 
would  be  found  in  a  speech  delivered  in 
the  last  session  of  parliament ;  and  which, 
as  it  had  been  pi  in  ted  and  circulated  by 
himself,  might  be  presumed  to  contain  his 
considered  and  advised  opinions*  In  that 
pamphlet,  the  advance  which  had  taken 
place  in  the  price  of  agricultural  produce 
during  the  war,  was  examined  and  ascribed 
to  three  causes.  One  of  these  was,  de- 
preciation in  the  value  of  money ;  another 
was,  what  in  the  peculiar  system  of  the 
right  hon.  gentleman,  was  denominated 
a  diminution  in  the  value  of  money,  as 
distinguished  from  depreciation ;  both 
of  those  causes  of  high  prices  springing 
out  of  the  Restriction  act,  and  both, 
of  necessity,  ceasing  with  it.  But  there 
Still  remained,  according  to  this  system, 
a  third  cause  of  high  prices,  and  that 
was  speculation ;  not,  as  it  appeared,  that 
ordinary  description  of  speculation  which 


I  had  existed  in  formei 

1  Restriction  act  was  kr 
exist  still,  when  it  bad 
would  affect  and  enl 
sionally  in  future,  as 
fected  prices ;  but  a  i 
cessive  speculation  b 
by  the  abundance  of 
Restriction  act  had  tl 
tion.  Now,  all  these 
high  prices  of  the  war 
the  act  of  1797 ;  the; 
of  necessity  cease  to" 
quence  of  the  act  of 
calculated  to  operate, 
agricultural  produce  e: 
cularly,  but  alike  on 
description  of  propert; 
monied  prices  thus  occ 
fore  be  general,  and  n 
reduction  in  the  valu 
equal  extent ;  and  of  * 
vance  in  agricultural  { 
measure.  This,  then, 
the  estimate  of  the  ri 
of  the  Board  of  Trad 
which  their  money  b 
value,  first  reduced,  an 
He  was  well  aware 
gentleman  hadmaintai 
to  this  full  extent  that '. 
that  it  was  only  as  fat 
raised  by  what  he  diit 
preciation  of  money ; 
thus  far,  that  those  wl 
contracts  by  the  rise 
or  in  other  words,  b1 
increased  value  of  mc 
injured ;  and  that,  a 
fered  in  their  contrac 
tion  of  the  value  of  moi 
alteration  from  specul 
just  occasion  of  com] 
redress.  But  even  on 
subject,  not  that  on  w 
sent  occupied,  he  woul 
the  real  question  was 
ment,  having  abandon* 
substitute  a  cheaper  rat 
to  what  extent  did  it 
Did  the  government 
ments  still  existing  in 
Did  they  in  this  chei 
debts  and  impose  taxe 
pensions  in  this  debase 

!  those  pensions  propor 
Did  they  adjust  to 
their  own  salaries  ?     f 
the  salaries  of  those 
most  important  and  i 
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he  well  knew  that  in  those  offices  salaries 
had  not  been  increased;  avarice  was 
rarely  the  failing  of  those  who  grasped 
at  those  offices ;  but  he  spoke  of  the  sala- 
ries generally  of  the  servants  of  government 
in  afi  departments.  All  these  had  been 
raised  and  adjusted  to  the  cheap  value  of 
money.  Did  the  right  hon.  President  of 
the  Board  of  Trade  evince  then  any 
of  that  alarm  respecting  equitable  adjust- 
ment, which  now  appeared  to  have  taken 
possession  of  his  mind  to  so  great  a  de- 
gree, as  that  he  seemed  to  consider  that 
something  of  danger  or  reproach  lurked 
in  the  very  term?  Nothing  of  this  ap- 
appeared.  None  of  these  refined  dis- 
tinctions, between  depreciation,  diminu* 
tion,  and  speculation,  were  then  brought 
forward  to  appease  the  claims  of  those, 
who,  in  consequence  of  the  advance  of 
prices,  demanded  increased  pay.  The 
work  of  equitable  adjustment,  whilst 
the  servants  of  government  could  gain 
by  equitable  adjustment,  never  ceased :  it 
was  in  perpetual  operation.  Fresh  issues 
of  money  were  scarcely  thrown  from 
time  to  time  into  circulation,  the  price 
of  wheat  had  scarcely  advanced  in  Mark 
Lane,  before  demands  were  heard  of  in  that 
House,  to  increase  some  salary  and  ad- 
just to  this  new  standard  the  pay  of  some 
or  other  of  the  servants  of  the  State. 
Not  a  word  was  then  heard  of  those  sub- 
tle arguments,  by  which  a  part  only  of 
the  advance  of  prices  was  referred  to 
depreciation,  and  the  rest  to  diminution 
and  depreciation.  To  the  full  extent  of  the 
advance.Aof  prices  however  occasioned, 
and  of  the  fall  in  the  value  of  money 
however  denominated,  were  pay  and  pen- 
sion, advanced  or  fixed.  To  so  great 
an  extent  did  this  passion  for  equitable 
adjustment  then  proceed,  that,  as  it  had 
appeared  by  papers  presented  in  the  last 
session,  a  return  had  been  made  to  go- 
vernment at  one  time,  of  the  price  of  the 
quartern  loaf  at  no  less  a  distance  than 
in  the  empire  of  the  Brazils,  in  order  that 
the  pay  of  some  minister  or  other  might 
be  advanced,  and  receive  its  equitable 
adjustment  on  the  basis  of  that  stand- 
ard; and  he  well  remembered  that  he 
had  taken  an  opportunity  to  express  his 
humble  desire,  that  when  the  reign  of 
•paper  money  should  cease  in  that  new 
empire,  and  the  quartern  loaf  again  fall 
to  its  old  rate,  this  salary  might  be  re- 
duced also,  as  justice  required,  and  receive 
its  re-a4justmenU  And,  whilst  the  go- 
vernment was  thus  occupied  in  apportion- 


ing taxes,  expense 
to  the  cheap  mone 
duced ;  what  were,  < 
transactions  of  the 
not  form  their ccontr 
ney?    Was  it  not 
that  they  fixed  rents 
traded  debts  ?  If  all 
and  the  governmen 
stances,  had  raised 
again,  and  without 
debts,    contracts,    t 
salaries;  then  were 
collecting   taxes  wh 
by  any  rightful  law 
distributing  those  ta 
those  who  were  rec 
justice;  to  the  full 
alterations  however 
value  of   money    h. 
introduced  fraud,  inj 
every  description  of 
But,  to  return  to 
what  the  extent  was, 
ations  had  been  carr 
all  parties.     The  op 
the  hon.  member  for 
head,  however  little 
many  of  his  statemer 
be  found  to  differ  bu 
which  he  had  just  ren 
hon.  member  had  spol 
of  3-J  per  cent,  and  o 
of  an  alteration  of  10 
be  remembered,  that 
ing  of  the   deprecisi 
year,   or  rather  of  a 
and   it  would  be  do 
arguments,    to    assui 
given  these  calculati 
the  depreciation  ger 
taken  place.  His  estir 
depreciation  he  had 
different  terms.    The 
war  he  had  stated,  wi 
culations  now  refern 
great  and  a  fearful  e: 
signified  that  he  asset) 
course  it  followed  th 
from  such  depreciati 
equally  great,  and  c 
was  true,  the  hon.  me 
to  maintain,  that  the 
tion  was  to  be  measu 
by,  the  advance  whi< 
from  one  period  to  an 
bullion;  and  that  ad 
onetime  between  SC 
but  his  statements  i 
tion  on  that  head, 
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distinctions  ;  and  he  had  never  attempted 
to  show,  though  frequently  called  on  to 
do  so,  why  the  precious  metals  were  to 
be  taken  as  a  better  criterion  than  any 
other  metals,  of  the  value  o£a  paper  money 
into  which  they  were  not  exchangeable. 
The  precious  metals  were  the  actual 
standard,  said  the  lion,  member,  and 
therefore  as  far  as  the  paper  money  fell 
below  those  metals,  so  far  it  was  depreci- 
ated. They  were  no  standard  :  their 
value  had  been  altered  by  the  very  cir- 
cumstance of  their  having  been  disused 
as  a  standard.  But  if  that  preposterous 
position  were  to  be  admitted,  that  the 
varying  price  of  bullion  measured  the 
late  depreciation  of  paper ;  then  he  would 
ask,  how  was  the  price  of  bullion  itself 
tobeascertained,  and  where  were  they  to  be 
referred  to  for  it  ?  In  the  tables  collected 
by  the  industry  of  the  committees  of  1819, 
several  periods  during  the  war  occurred, 
in  which,  for  successive  years,  no  price 
whatever  for  gold  bullion  was  to  be 
found:  and  one  period  occurred  of 
nearly  four  years,  in  which  it  would 
appear  that  gold  bullion  had  neither  been 
bought  or  sold :  for  no  price  of  it  was 
set  down.  The  demand  for  coinage  had 
ceased.  The  trifling  demands  of  the  gild- 
er and  the  jeweller  were  more  than  sup- 
plied by  coin  illicitly  melted.  There 
existed  no  market  for  bullion.  Tho  price 
was  restrained  by  law.  Those  who  pos- 
sessed coin  which  they  wished  to  dispose 
of,  were  subjected  to  penalties,  scarcely  less 
severe  than  those  which  restrained  forg- 
ery and  false  coinage,  if  they  sold  it  at 
a  higher  than  a  certain  rate.  And  it  was 
this  commodity,  thus  situated,  which  they 
were  desired  to  take  as  a  measure  of  the 
general  advance  of  all  other  commodities 
and  of  the  value  of  money. 

It  had  been  stated  from  other  quar- 
ters, that  when  they  could  not  find  a 
price  for  bullion  they  were  to  resort  to  the 
tables  of  foreign  Exchanges  for  a  measure 
of  depreciation ;  but  he  shewed,  that  when 
the  money  of  any  country  was  of  a  descrip- 
tion which  possessed  no  value  in  other 
countries,  and  which  consequently  did  not 
admit  of  exportation  that  of  the  value 
of  such  money,  the  varying  rate  of  the 
exchange  with  other  countries,  was  no 
measure.  He  referred,  in  proof  of  that 
position,  to  the  depreciation  of  the  as- 
signau  of  France,  and  shewed  that  the  rate 
of  the  depreciation  of  that  money  in  no 
degree  corresponded  with  the  tables  of  the 
fate  of  exchange  between  England  and 


France  given  in  the  reports  e 
tees  of  18 19.  Either,  there* 
admitted,  that  they  possess* 
tables,  to  which  they  could 
rates  of  exchange,  or  those 
afford  a  measure  of  the  dc 
paper  money.  He  stated,  th, 
of  the  price  of  bullion  beii 
of  depreciation  might  in  the 
be  shown  to  be  false,  by  th 
experience.    In  proof  of  thi 
to  the  depreciation  in  king  \ 
which  depreciation  bavins; 
by  an  illegal  clipping  of  i 
capable  of  being  determine! 
tent  beyond  dispute,  by  the 
coin    in    the  scale ;    and 
the  price  of  bullion  had  hot 
with  the  depreciation  of  tbi 
coin  was  depreciated  nearly 
the  guinea  had  risen  no  n 
30*.,  and  silver  no  more  thi 
ounce.    In  the  work  of  I 
Liverpool,  the  depreciation 
at  more  than  80  per  cent., ' 
gold  bullion  at  40  per  cent 
bullion  at  25  per  cent.; 
metals,  each  of  which  wa 
criterion  as  the  other,  not 
give  a  true  estimate  of  dej 
each    gave  a  different  esti 
late  depreciation,  a  difiei 
the  advance  of  gold,  and 
bullion,  would  frequently  1 
have  taken  place ;  and  tbei 
challenged  the  hon.  memfa 
lington  to  attempt  to  recoi 
truth  of  his  theory.     He 
that  though  the  bullion  con 
had  in  their  report  conside 
bullion  as   the  measure  o 
yet    Mr.    Horner,   the   r 
of  it,    had   subsequently 
opinion  to  be  erroneous.  I 
ing  to  his  subsequent  view* 
rose  or  fell,  in  an   incon 
from  the  same  causes  as  i 
modity  advanced  or  decli 
capable  of  affording  no  be 
than  any  other  commodity 
the  paper :  and  it  followed 
arguments  and  statements 
man,  that  in  his  views  the 
money  was  to  be  taken  fro 
agricultural  produce,  that 
which  that  gentleman  de 
paramount  standard  of  all ' 
He  would  call,  then,  the ; 
House^  to  the  opinion  of 
dual,  tod  to  oj»  ealy, 
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extent  to  which  the  late  alterations  fai 
the  value  of  money  had  been   carried; 
and  thai  was,  the  opinion  of  Mr.  Mal- 
thus,  undoubtedly  the  greatest  authority 
in  this  country,   or   in   Europe,  in   all 
questions  connected  with  political   eco- 
nomy, for  lie  had  given  to  that  science* 
if  science  it  were  to  be  called,  in  his  treat* 
Use  on  population,  the  only  extension  or 
improvement  it  had  received  since  the 
writings  of  Adam  Smith.    The  opinion 
of  Mr.  Malthas  then  was,  that  the  rate  of 
alterations  in  the  value  of  money  was  to 
be  taken  from  the  average  price  of  agri- 
cultural produce,  and  from  the  wages  of 
labour  and  the  general  price  of  commodi- 
ties ;   so  far  had  he  considered  these  the 
fit  measures  of  the  value  of  money,  that 
he  accounted  it  would  operate  unjustly 
if  the  national  debt  were  not  adjusted  by 
those  measures,  as  by  a  standard,  under 
the  circumstances  in  which  the  country 
was  placed  at  the  close  of  the  late  war. 
He  would  read  to  the  House  the  words  in 
which  Mr.  Malthus  had  expressed  this 
opinion.    It  was  taken  from  a  work  pub- 
lished in  1815,  during  the  depression  of 
prices ;  in  fact  produced  by  the  temporary 
attempt  then  made  to  return  to  the  old 
standard. — "  If  the  price  of  corn  were 
now  to  fall  to  60s.  a  quarter,  and  labour 
and  other  commodities  nearly  in  propor- 
tion"—this  was  written  in  18 15,  when  the 
fall,  now  settled  and  permanent,  was  first 
experienced—"  there  can  be  no  doubt  that 
the  stock-holder  would  be  benefitted  un« 
fairly,  at  the  expense  of  the  industrious 
classes  of  society,  and  consequently  at 
the  expense  of  the  wealth  and  prosperity 
of  the  whole  country.  During  the  twenty 
years  beginning  with  1794*  and  ending 
with  1813  the  average  price  of  British 
corn  per  quarter  was  about  83#.;  during 
the  ten  years  ending  with  1813,  92*.,  and 
during  die  last  five  years  of  the  twenty, 
106s.  In  the  course  of  these  twenty  years, 
government  borrowed  near  five  hundred 
millions  of  real  capital,  for  which,  on  a 
rough  average,  exclusive  of  the  sinking 
fund,  it  engaged  to  pay  about  5  per  cent. 
But  if  corn  shall  fall  to  50s.  a  quarter,  and 
other  commodities  in  proportion,  instead 
of  an  interest  of  about  5  per  cent,  the 
government  would  really  pay  an  interest 
of  7,  8,  9,  and  for  the  last  two  hundred 
millions,  10  per  cent.99— that  is,  the  go- 
vernment would  have  to  pay  for  this  last 
200  millions  double  the  annuity  which 
they  had*  in  reality,  and  virtually,  con-  . 
tracttd  to  pay—"  To  this  extraordinary  f 
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generosity  towards  tl 
(continues  Mr.  Malth 
disposed  to  make  no  k 
it  were  not  necessary  u 
it  is  to  be  paid;  andai 
will  shew  us,  that  it  ci 
the  industrious  classes 
landlords;   that  is,  bj 
nominal  incomes  will  v 
tiona  in  the  meaaure  of 
nal  revenues  of  this  p 
compared  with  the  ai 
five  years,  will  be  dimii 
out  of  this  nominally 
they  will  have  to  pay 
amount  of  taxation.— 
charges  of  the  nation 
the  sinking  fond,  are 
forty  millions  a  year  (tl 
five  or  forty-six  million 
millions,  ifwecomplet 
reduction  of  the  price  < 
are  to  be  paid  in  futui 
about  half  the  nominal 
tional  income  in  1813 
with  what  an  increased 
on  tea,  sugar,  malt,  leal 
&c.  &c.  would,  in  this  c 
labouring  classes  of  soc 
did  not  agree  with  the  ri 
who  imagined  that  the 
were  to  receive  benefit 
his  bill — <*  and  what  p 
income  all  the  active,  i\ 
orders  of  the  state,  as 
orders,  must  pay  in  as 
the  various  articles  of 
excise,  the  pressure  wil 
solutely  intolerable.    N 
ad  valorem  taxes  afforc 
The  annual  forty  milli 
events,  be  paid ;  and  if 
others  roust  be  imposed 
productive. — These    an 
sufficient  to  alarm  even 
themselves.     Indeed,  il 
value  were  really  to  fall 
posed,  there  is  great  r< 
the  country  would  be  t 
to  continue  the  paymer 
interest  of  the  national  i 
if  the  price  of  corn  be  a 
lions  to  80s.  a  quarter, 
the  whole  of  the  loans 
war  just  terminated,  will, 
paid  at  an  iuteresi  very  i 
they  were  contracted  for 
interest  can,  of  course, 
ed  by  the  industrious  i 
Theaa  ware  the  opini 
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given  at  the  commencement  of  that  fall 
of  monied  prices,  of  that  increase  in  the 
value  of  money,  which  we  have  since  per- 
manently established  by  the  act  of  1819. 
Not  according  to  the  price  of  bullion,  but 
by  the  price  of  commodities  and  labour 
generally;  but  more  particularly  by  the 
price  of  agricultural  produce,  is  the  real 
alteration  in  the  value  of  money,  however 
occasioned,  according  to  this  writer  to 
be  measured ;  these  were  to  be  taken  as 
the  measure  of  it ;  and  for  the  causes  of 
the  ruinous  advance  of  prices,  and  sub- 
sequent more  ruinous  decline,  those  de- 
structive alterations  in  the  value  of  money ; 
thai  they  had  all  been  effected  by  mea- 
sures of  the  government,  would  be  found 
clearly  deducible  from  and  admitted  in, 
that  passage  of  the  printed  speech  of  the 
right  hon.  president  of  the  Board  of  Trade, 
on  which  he  had  already  remarked,  and 
to  which  he  would  again  refer.  "  But 
even  diminution  in  the  value  of  money," 
said  the  right  hon.  gentleman,  "  and 
afterwards  depreciation  superadded  do 
not  afford  a  just  measure  of  the  actual 
rise  of  prices,  and  especially  of  the  rent 
of  land  in  this  country  during  the  war. 
To  these  causes  must  be  added  the  effect 
of  excessive  speculation.  It  is  true  that 
this  excessive  speculation  had  its  foundation 
in  the  diminishing  value  of  money :  but 
when  the  farmer  had  saved  a  few  thou- 
sand pounds,  was  it  not  natural  that  he 
should  wish  to  lay  out  his  capital  in  the 
purchase  of  land,  that  land  upon  which 
he  had  realized  an  independence,  and  of 
which  the  rent  and  fee  simple  had  at  least 
doubled  within  his  recollection  ?  For  the 
same  reason,  was  it  not  natural  that  the 
landlord,  &c.  &c. — And  what  was  the  state 
of  the  money  market  whilst  all  this  specu- 
lation was  going  on?  With  depreciation 
guaranteed  by  law,  the  country  banks  had 
every  facility  to  lend;  the  farmer,  the  land- 
owner, the  jobber,  every  facility  to  borrow." 
The  whole  of  these  changes',  then,  were 
the  operations  of  government.  They 
established  depreciation  by  law ;  and  with 
it  diminution  and  speculation,  which  were 
in  fact  nothing  more  than  a  further  depre- 
ciation. They  destroyed  all  these  by 
another  law,  regardless  of  the  fortunes 
which  they  confiscated.  "  With  depre- 
ciation," said  the  right  hon.  gentleman, 
"  established  by  law,  it  was  not,  then,  a 
depreciation,  similar  in  all  its  essential 
characters,  to  the  depreciation  in  the 
time  of  king  William,  as  he  had  told  them 
on  another  occasion.    The  depreciation 


of  king    William    waa 
all  law.    It  was  a  crim 
clipping  of  the  coin.    Bu 
he  would  ask  the  right  I 
was  depreciation  guaranto 
equally  guarantee  diminu 
lation  ?  They  rested  all  e 
They  were  equally  gua: 
and  annulled  by  law.    It 
somewhat  extraordinary, 
in  which  the  right  hon. 
ceeded; — "  Can  we  wont 
of  the  revulsion"—"  If  wi 
rescue  many  of  the  victim 
measure  bad  been  adopt* 
having  any  such  object  in 
by  the  present  motion, 
which  his  hon.  friend  wbi 
brought  forward  on  oth< 
step  had  been  taken  by  g 
parliament,  to  protect  tl 
teresis  which  had  been  si 
vulsion  of  which  they  w 
No  government  had  ever 
cumstances  of  so  great  n 
total  and  culpable  a  negl 
When  the  French  govern i 
altered  their  money,  to  tl 
per  cent  only,  they  made 
adjustment  of  all  debts, 
in  her  contest  for  indepi 
ciated  her  money,  the  st 
country  adopted  the  mot 
the  strongest  precautions 
the  evils  of  so  great  a 
suffered  none  of  that  li 
gambling  in  leases,  whici 
gentleman  described,  to  t 
foresaw  the  extent  of  t 
guarded  against  it,    by 
nothing  short  of  so  great 
justify.     They  passed  la 
bargains  and  contracts  f 
valid,    if  on  a  longer  o 
days.     These  were  some 
by    which    the    Am  eric 
under  circumstances  sim 
had  guarded  against  revu 
vented  one  half  of  the  pe 
made  the  victims  of  the  ol 
sagacity  and  foresight  w* 
themselves,  who  had  utte 
precaution,   and  had  act< 
disregard  of  all  tights  ai 
Rescue  the  victims !    You 
You  depreciated  your  mot 
denied    that    any    depre* 
You  raised  the  value  of  m 
cealed  from  the  people 
doing.    The  country  throi 
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extent,  is  covered  with  the  ruined  victim! 
of  a  rash,  ignorant,  incompetent,  faithless 
legislation ;  and  with  a  misery  and  ruin 
such  as  he  sincerely  believed  since  the 
existence  of  governments  had  never  been 
inflicted  by  any  government  before,  on  a 
peaceable  and  confiding  people. 

Undoubtedly,  this  view  of  the  extent  to 
which  the  depreciation  and  enhancement 
of  the  value  of  money  had  been  carried, 
had  been  much  obscured,  in  consequence 
of  the  recent  advance  in  agricultural 
prices ;  an  advance  which  was  to  be  ex- 
pected ;  which  was  indeed  the  necessary 
consequence  of  the  state  of  things  which 
he  had  examined,  i  The  price  of  agricul- 
tural produce  had  fallen  at  one  time 
below  the  average  rate  which  the  old 
metal  standard  was  calculated  to  support; 
below  the  rate  which  existed  before 
the  late  war.  Agricultural  prices  having 
fallen  temporarily  below  the  old  metal 
average,  it  was  to  be  expected  that  they 
would  advance  also  as  much  above  it; 
but  that  extraordinary  advance  would  be 
as  temporary,  as  was  the  extraordinary 
decline.  But  there  was  another  cause, 
calculated  also  to  produce  a  temporary 
re-action  in  agricultural  prices;  and  which 
thus  was  calculated  to  conceal,  for  a  time, 
from  those  whore  interests  Were  affected 
by  it,  the  full  extent  of  the  change  which 
was  proceeding.  If  there  was  any  one 
fact  connected  with  the  present  state  of 
agriculture,  which  was  placed  beyond 
doubt,  which  had  been  more  repeatedly 
represented  to  them  than  any  other,  it 
was  this ;  that  during  the  late  disastrous 
fall  of  prices,  the  rent  of  the  land- 
lord had  been,  in  a  great  degree,  paid 
out  of  the  capital  of  the  farmer.  But, 
could  rent  be  paid  out  of  capital,  and  the 
capital  remain  ?  And,  what  was  the  na- 
ture of  that  fund,  thus  subject  to  annual 
diminution  ?  In  what  did  the  capital  of 
the  farmer  consist  ?  It  consisted  of  im- 
provements effected  in  his  land,  of  ma- 
nure in  his  fields,  of  corn  and  cattle 
in  his  fields,  and  in  his  yards.  All 
the  elements  of  fertility,  the  sources  of 
production  and  increase,  these  formed 
the  capital  of  the  farmer.  Could  these  be 
subject  to  a  perpetual  diminution,  and 
not  arrive  at  length  at  exhaustion  ?  This 
destruction  of  agricultural  capital  was 
one  of  the  most  alarming  evils  to  which 
the  system  they  bad  pursued  tended.  A 
re-action  in  the  fall  of  agricultural  pro- 
duce was  certain.  If  when  it  took  place 
it  should  be  accompanied  with  defective 


harvests,  It  would  be 
calamities^'  of  which  t 
land,  so  arising,  was 
runner.  As  agriculture 
the  most  advantageom 
wealth,  so  it  was  ace 
greatest  difficulty ;  and 
productive  of  the  great 
rarely  accumulate  bey 
demands  of  an  increa 
population;   it  could 
destroyed,  without  ent 
calamities ;   calamities 
dency  was,   to  diminii 
along  with  their  meat 
was  this  capital  of  the 
had  seen  glutting  the 
called  it   excessive  pr 
the  source  of  future  f. 
saw  glutted  markets  a: 
and  had  looked  no  furt 
cessive  supply,  they  si 
duced  prices;    supply 
vern    prices;    there  is 
of  high  and  low  pricei 
demand.    That  questio 
demand  was  capable  o 
an  extremely  plain  poin 
duction  of  the   amow 
money  must  reduce  th 
of  all  property  and  coi 
position  would  not  be 
been  stated  by  the  hon. 
arlington   in   the  cours 
And  yet  it  was  no  less 
price  of  no  commodity 
market  without  an  altei 
place  in  the  proportion 
ply  and  the  demand  for 
was  it,  that  a  reduction 
money  was  capable  of  1 
prices  could  never  fall  i 
proportion  between  den 
It  was  by  altering  tha 
acting  on  those  ulterior  i 
supply  and  demand  wei 
verned.     A  reduction  i: 
money  lessened  the  me 
and  dealers,  by  which  tl 
forced  more  stock  on 
produced  an  over  suppl 
the  resources  of  the  pi 
casioned  a  lessened  den 
if  the  present  price  of 
duce  and  its  recent  ad 
considered  as  occasione 
rary  causes,  what  conch 
draw  respecting  what  it 
would  be,    the  present 
continued  ?    They 
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guide  that  average  price  which  the  pre- 
sent standard  had,  when  formerly  estab- 
lished, supported.  No  reasons  had  vet 
been  given,  which  could  lead  them  to  be- 
lieve that  it  could  give  any  different 
average  in  future.  That  price  had  varied 
from  perhaps  35*.  a  quarter  at  the  lowest 
for  wheat,  to  perhaps  70*.  at  the  highest, 
and  would  give  an  average  of  perhaps  50*  i 
and  from  that  price,  or  one  approaching 
to  it,  he  was  persuaded  it  would  prove, 
thai  as  compared  with  the  prices  of  the 
war,  the  alteration  in  the  rate  of  agricul- 
tural produce  must  be  estimated ;  with 
that  alteration,  the  alteration  in  the  wages 
of  labour  and  in  the  prices  of  commodi- 
ties generally,  would  be  found  to  corres- 
pond; and  in  a  corresponding  degree 
with  all  these,  the  value  of  money  must 
be  taken  to  have  been  altered  also. 

But  whence  had  it  arisen  then,  that 
measures  so  important,  affecting  so  many 
interests,  so  manifestly  unjust  and  ruin- 
ous, and  still  in  their  operation,  had  been 
suffered  to  be  carried  into  effect  ?  They 
were  of  obscure  operation.  The  effects 
which  they  produced,  appeared  too  im- 
portant to  be  commensurate  with  the 
cause  which  produced  them.  The  con- 
nexion was  not  seen;  but  that  House 
partook  largely  of  whatever  evils  affected 
any  considerable  portion  of  the  commu- 
nity ;  and  acted  under  motives  the  most 
powerful  to  lead  them  to  proceed  to  an 
examination  of  those  measures.  Those 
of  whom  that  House  was  composed  were 
the  most  extensive  sufferers,  and  possessed 
in  their  own  bands  the  means  of  redress. 
The  right  hon.  President  of  the  Board  of 
Trade,  indeed,  told  them,  that  those  who 
suffered  in  their  contracts  by  alterations 
in  money,  did  not,  to  the  whole  extent 
of  such,  alterations,  possess  any  equitable 
claim  for  relief.  It  was  only  to  the  extent 
which  depreciation  went,  tnat  in  his  view 
injustice  had  been  committed.  Further 
alteration*  in  the  value  of  money  gave  no 
claim  for  redress,  to  those  who  suffered 
in  their  contracts  from  them.  Those 
rested,  said  the  right  hon.  gentleman, 
on  the  same  footing  as  alterations  in  the 
value  of  money ;  as  an  advance  or  fall  of 
prices  would  rest,  if  occasioned  by,  a 
greater  degree  of  plenty,  or  o£  scarcity, 
in  the  precious  metals.  And  in  such  a 
case  as  that  he  had  asked,  would  any 
man  propose  to  alter  contracts ;  or  the 
weight,  or  fineness,  or  denomination,  of 
the  coin  ?  The  distinctions  drawn  by  the 
right  honourable  gentleman,  he  had  al- 


.  ready  shown   were  withe 
!  but  he  would  meet  the  qui 
j  thus  put.    If  it  were  askei 
1  government  to  be  called 
:  contracts,  or  to  alter  the  w 
!  ruination  of  a  national  star 
]  to  meet  the  effects  of  a 
the    value  of  money,  ari 
general   alteration    in    th 
the  precious  metals  I    To 
reply,  without  fear  of  cent 
doubtedly,  if  that  alteratic 
tity  and  value  of   the  f 
were  great;   if  it  were  pe 
were  certain  and  deterroi 
these,    it  agreed  with  th 
those  alterations  in  Ufe  i 
which  had   taken  place  : 
would  it  not  only  be  juaj 
vernment  to  alter  contract! 
and  to  adjust  them  to  tin 
of  the  precious  metals ;  bu 
would  prove  itself  incompc 
essential   duties,  which 
adopt  such  measures.    T 
protecting  property  in  th< 
rightful  possessors,,  was  s 
necessity  of   preserving 
standard.     The  use  of  a 
that  it  should  measure  i 
man  what  he  contracted 
worse  than  useless,  it  was 
it  failed  in  this  object.    It 
and  required  adjustment* 
be  doubted  what  ought  ' 
duct  of  a  government  unde 
such  as  had  been  assume 
sidered,  what  would  be  th 
dividual*  ?     Under   such 
as  a  great  increase  in  the 
precious  metals,  and  a  a 
reduction  of  the  value  c 
would  be  the  conduct  of 
to  whom  money  should 
who  should  be  aware  of  tt 
was  going  on  ?   Such  an-  i 
perceive,  that  he  was  a 
gneat  part  of  his  loans.;  t 
same  nominal  amount  woi 
be  owing  to  him,  by  his  c 
such  nominal  sum  would  < 
its  former  value.    He  wou 
ment.     He  would   desire 
money-  in   real  property, 
monied  value  and  income  < 
advance,  as  money  itself  f 
this  should  be  the  condu 
generally,  what  would  be 
of  debtors,  called  on  at  on 
on,  such  grounds  ?-— They. 
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terms  of  compromise ;  of  on  adjustment 
of  contracts,  such  as  equity  would  dictate. 
It  would  be  adjusted  between  the  debtor 
and  creditor,  that,  as  money  should 
fall  in  value,  the  nominal  amount  of 
debt  should  be  increased.  Some  other 
standard  than  money  would  be  adopted, 
by  which  the  value  of  money  itself  would 
be  from  time  to  time  determined.  That 
standard  would  probably  be  the  average 
price  of  bread-corn.  Corn-rents  had  so 
originated.  When  wheat  advanced  one- 1 
half,  taking  the  average,  a  debt  of  1000/. 
would  be  made  1,500/.;  when  wheat 
doubled  its  price,  the  debtor  would  be- 
come bound  for  2,000/.;  and  thus  only 
could  the  different  interests  and  transac- 
tions of  society  be  conducted  under  such 
circumstances.  This  would  be  the  con- 
duct of  individuals,  and  that  which  indi- 
viduals generally  would  do  for  themselves ; 
but  which  they  could  only  do  imperfectly, 
unequally,  according  to  the  different 
degrees  of  information  which  they  pos- 
sessed ;  that  it  was,  precisely,  which  it  be- 
came the  duty  of  government  to  do  for 
them. 

But  what,  then,  was  the  consistency  of 
those  who  maintained  that  it  was  neces- 
sary to  re-establish  the  old  metal  standard 
on  the  footing  on  which  it  had  stood  be- 
fore the  late  war ;  unaltered ;  of  the  same 
value ;  and  to  maintain  money  on  that  pre- 
cise footing,  at  whatever  cost,  and  what- 
ever interests  were  sacrificed  to  that  ob- 
ject? The  fact  was,  that  the  present 
standard  which  they'  were  called  on  to 
support  was  not  the  ancient  standard  of 
the  country.  It  was  a  new  standard ;  it 
was  one  that  had  never  existed  in  the  coun- 
try before  the  passing  of  Mr.  Peel's  bill; 
It  was  no  distinction  merely  speculative 
of  which  he  spoke.  l*he  standard  now 
attempted  to  be  imposed  differed  essen- 
tially, and  in  its  real  value,  from  the  old 
standard  of  the  country.  The  ancient 
metal  standard  was  silver  at  5s  2c/.  an 
ounce.  With  this,  gold  had,  for  some 
time  before  the  late  war,  been  made  a 
conjoint  standard.  The  standard  which 
was  in  existence  up  to  the  late  derange- 
ments of  the  currency  was  a  conjoint 
standard,  therefore,  of  silver  at  5s.  2d. 
and  sold  at  3*.  17s.  10\d.  an  ounce.  That 
which  was  imposed  by  Mr.  Peel's  bill 
was  one  of  gold  alone,  at  3/.  17*.  10£</.  an 
ounce;  and  the  difference  in  value  between 
the  two  was  5  per  cent ;  which  difference 
bad  varied,  since  1819,  from  5  to  7  or  8 
per  cent.    And  the  practical  effect  of  the 
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change  thus  Imposed 
this ;  that  if  they  shot 
standard  of  Mr.  Peel'i 
in  its  place  that  old 
thority  of  which  it  ass 
did  not  possess,  let  tl 
established,  precisely 
fore    the    late  war,  i 
the  laws  then  existin 
and  essential  to  it,   a 
that  step  at  once  estal 
of  money  ;  a  higher  m 
lands,  houses,  rents,  ar 
all  kinds  throughout  tl 
extent,  of  5  per  cent, 
old  standard  must  nee 
monied  prices.   The  at 
the  particular  standar 
the  first  time  by  Mr.  1 
duced  those  prices  5  p 
rate  which  the  old  stand 
held.      The  return  to 
must  necessarily  occai 
sure:  thestandardof  Mr 
that  pressure  still  furtt 
blishment  of  the  old  sti 
it  different  from  that  < 
would  at  once  take  off  I 
burthen  of  all  existi 
give  a  relief  from  taxa*n 
three  millions  annually, 
would  effect  a  saving 
million  annually  in  the 
tional  debt,  and  the  pul 
paid  the  full  amount  c 
money  of  as  high  a  val 
isted  in  this  country  ; 
ard,  as  ever  had  been,  o 
claimed  for  the  public  < 
those  who    were  most 
high  public  credit.    It 
million  and  half  in  pens! 
ries.     All  debts,  and  a 
suffer  a  virtual  reducti 
gree,  whilst  full  justice 
to  all  creditors.    The 
contracts, and  taxes,  ha 
necessity  by  taking  up 
standard,  the  standard 
creased  their  burthen  : 
relief  which  wouldbe  g 
the  debtor,  and  to  payi 
tablishing  the  old  stand 
cent.   If  the  present  til1 
a  legal  tender,   that  r 
creased  to  12  per  cent, 
thehon.  member  for  Ti 
had  proposed  a  motio 

*  See  vol.  v.  p.  91  of 
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object  to  abolis-h  the  standard  of  1819; 
and  to  re-establish  the  ancient  standard  in 
its  place,  precisely  as  it  had  existed  up  to 
the  late  war ;  and  he  had  rested  his  motion 
on  these  precise  grounds,  that  thus  would 
be  relaxed  (to  an  extent  which  he  then 
calculated  at  7  per  cent)  the  pressure 
which  had  been  imposed  on  the  country, 
by  Mr.  Peel's  bill.  And  how  had  that 
measure  been  resisted  ?  Not  by  disputing 
that  such  would  have  been  the  effect  of 
making  silver  a  standard  jointly  with 
gold ;  that  was  admitted ;  the  effects  on 
prices,  on  debts,  and  taxes,  of  making 
silver  a  joint  standard,  was  not  denied, 
but  it  was  denied  that  silver  had  existed 
as  a  standard  up  to  the  late  war.  The 
chancellor  of  the  Exchequer  (Mr.  Van- 
sittart)  maintained,  that  the  silver  standard 
at  5s.  2d.  had  been  long  abolished  and 
had  no  existence  at  the  commence- 
ment of  the  late  war.  He  maintained 
the  fact  to  have  been,  that  silver  was  not 
then  by  law  a  legal  tender,  except  for 
small  amounts,  for  sums  Under  25L  On 
these  grounds  it  was,  that  the  motion  of 
the  lion,  member  for  Taunton  had  been 
got  rid  of.  But  that  assertion,  then  made 
by  the  chancellor  of  the  Exchequer,  was 
entirely  destitute  of  foundation.  It  was 
another  instance  of  the  culpable  want  of 
information  which  had  distinguished  the 
whole  of  these  proceedings,  and  of  the 
manner  in  which  men's  property  had  been 
dealt  with.  Silver,  and  silver  alone  had 
been,  as  was  well-known,  the  original 
standard  of  the  country,  and  it  had  so 
continued  till  the  commencement  of  the 
last  century  ;  and  then  gold  had  also 
been  made  a  standard  conjointly  with  sil- 
ver ;  up  to  1793  silver  at  5s.  2d.,  and  gold 
at  3/.  17s.  10%d.  were  both  legal  tenders', 
and,  for  any  amount.  Silver  was  a  legal 
tender  to  the  amount  of  251.  if  tendered 
in  coin  of  the  Mint,  although  such  coin 
were  deficient  in  weight.  Beyond  25/, 
and  for  any  amount  beyond  it,  silver  was 
a  legal  tender  by  weight  at  5s.  2d.  an 
ounce.  If  on  the  whole  of  each  sum  of 
25/.,  the  weight  were  sufficient,  the  tender 
was  good,  although  some  of  the  pieces 
were  deficient  in  weight.  So  far,  there- 
fore, from  silver  not  having  been  a  legal 
tender,  and  a  standard  up  to  1793,  it  was 
a  standard  on  such  a  footing  as  that  it 
might  be  considered  paramount  to  gold, 
which  was  an  adjunct  to  it. 

How,  then,  did  the  question  in  this  re- 
spect stand  ?  The  country  was  called  on 
to  submit  to  great  and  intolerable  evils,  in 


order  to  there-establishmen 
told,  of  the  ancient  meta 
value.  Debtors,  for  this 
made  to  pay  that  which  tbe 
rowed ;  tenants  rents  .  wb 
never  contracted  for.  T 
classes  were  sacrificed  to  th 
classes ;  and  all  this  was  tc 
to,  because  it  was  necessary 
blishment  of  the  ancient  m< 
and  the  re-establishment  of 
it  was  pretended,  was  necc 
to  support  public  faith,  an 
character.  No  relaxation 
proceeding  from  that  old  I 
be  heard  of,  it  mustbeesta 
pretended,  in  its  full  puri 
former  exact  value ;  wnoei 
justly  from  it,  and  wha 
were  sacrificed;  whilst  tl 
was,  that  that  very  standar 
pretended  could  not  to  an; 
ever  small,  be  departed  ft 
the  victims  of  these  atroc 
had  been  itself  altered  foi 
oppression.  These  were, 
consistencies  to  the  supj 
those  were  committed  who 
to  the  present  motion,  the 
justice  of  which  rested  on  ; 
had  not  been  attempted  to 
As  soon  as  the  hon*  m< 
lington  had  sat  down,  Mr. 
amidst  loud  cries  of  "  q 
said,  that  he  would  waive  1 
reply,  on  account  of  the  i 
nifested  by  the  House, 
question  of  Mr.  Western 
proposed  to  be  added  tl 
Folkestone,  being  then  r. 
divided :  Ayes  27 ;  Noes 
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Attwood,  M. 
Benett,  John 
Bennet,  hon.  H.  G. 
Barham,  J.  F. 
Brougham,  H. 
Browne,  Dom. 
Denison,  W.  J. 
Ellice,  E. 
Ellis,  G.  A. 
Folkestone,  vise. 
Gordon,  R. 
Grant,  J.  P. 
Griffith,  J.  W. 
Hamilton,  lord  A. 

Honeywood,  W.  P. 
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Pelhi 
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Denman  presented  a  petition  from  cer- 
tain inhabitants  of  Liverpool,  praying 
that  tlie  House  would  take  into  con- 
sideration the  mode  of  selecting  Grand 
Juries,  with  a  view  of  remedying  the  evils 
attached  to  it.  The  petitioners  complain- 
ed, amongst  other  things,  that  great  in- 
convenience and  injustice  arose  from  the 
circumstance  of  a  particular  class  of  per- 
sons gnly  being  summoned  to  serve  on 
grand  juries.  In  consequence  of  this 
mode  of  proceeding,  the  grand  jury  of  the 
county  of  Lancaster  had  become  a  sort  of 
standing  jury,  the  same  names  being  con- 
tinually placed  on  the  panels.  The  peti- 
tioners attributed  the  failure  of  justice  in 
the  trials  of  the  Manchester  Yeomanry 
mainly  to  the  manner  in  which  the  grand 
jury  of  Lancashire  was  nominated.  One 
of  the  statements  of  the  petitioners  was, 
that  the  number  of  persons  who  had 
served  as  grand  jurors  in  Lancashire, 
during  the  last  12  years,  was  only  38, 
whereas  it  ought  to  have  been  163. 

Mr.  D.  Wilbraham  thought,  that  the 
House  ought  not  to  interfere  with  the 
province  of  the  high  sheriff  in  summoning 
grand  juries. 

Lord  Stanley  observed,  that  the  mode 
of  nominating  grand  juries  in  Lancaslure 
was  precisely  similar  to  that  pursued  in 
every  other  county. 

Mr.  G.  Philips  said,  that  the  subject 
was  one  of  the  greatest  importance.  He 
believed  that  the  allegations  of  the  peti- 
tion were  strictly  correct,  and  that  the 
mode  of  selecting  the  grand  juries  of 
Lancashire  partook  much  of  the  nature 
of  a  monopoly.  Under  such  circum- 
stances, it  was  not  improbable  that 
the  political  prejudices  of  the  grand  jury 
should  interfere  with  the  rights  of  jus- 
tice. It  certainly  had  created  no  little 
surprise  in  his  mind,  that  the  grand  jury 
had  thrown  out  the  bills  which  were  pre- 
ferred against  the  Manchester  Yeomanry. 
He  was  of  opinion,  that  the  subject  of  the 
nomination  of  grand  juries  should  undergo 
a  complete  investigation. 

Ordered  to  lie  on  the  table. 

Roman  Catholic  Marbiages.]  Dr. 
Phillimore  presented  a  petition  from 
the  rev.  Dr.  Poynter,  praying  that  the 
Roman  Catholics  of  England  might  be 
placed  upon  the  same  footing  as  those  of 
Ireland,  with  respect  to  the  performance 
of  tlie  marriage  ceremony. 

Lord  Nugent  said,  that  the  case  of  the 
English  Caches  with  respect  to. the  xe- 


Junk  12,  ; 

striction8  on  marriag< 
and  called  for  redress. 

Mr.  Monck  approve 
the  restrictions  on  t 
lawful  marriages  by  C 
some  parishes  in  L< 
thousands  of  Catholic 
cording  to  the  rites  of 
and  whose  children  w< 
law  bastards  and  burtl 
where  they  were  born, 
movable  with  their  par 

Sir  J.  Mackintosli  S£ 
tion  to  present  from  t 
a  large  and  populous  d 
of  the  burthen  bropgh 
the  injury  to  the  coui 
consequence  of  the  la 
riage  of, Roman  Cath 
clergy*  unlawful.  Tfo 
disregard  of  solemn  * 
ment  of  offspring,  and 
distress  occasioned  b; 
absurd  law.  The  pei 
churchwardens,  overse 
of  the  poor  of  the  pa 
they  stated  that  in  t 
contained  40,000  peop 
tion  of  the  populatic 
natives  of  Ireland,  wi 
married  according  to 
own  religion  and  conn 
of  all  such  marriages  * 
had  no  natural  guardiai 
to  the  parish,  from  wl 
be  removed  with  tr 
legally  orphans  from 
were  exposed  to  the 
and  to  all  the  guilt 
quent  on  such  a  stat 
prayed  for  the  altera 
which  alteration  woul 
of  toleration,  witho 
slightest  degree  of  pol 

Mr/  M.  A.  Taylor  \ 
legislative  measure  sh 
to  remedy  the  evil ;  b 
conveniences  complain 
tributed  to  the  condt 
priests  themselves ;  fc 
that  such  marriages  n 
and  they  ought,  then 
perform  the  ceremonj 
had  first  been  n 
rites  of  the  Chureu 
was    done   by    the    < 
Durham,  and  if  adi 
would  obviate  many 
plained  of.    At  the  m 
tif  e  remedy  ought  to 
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Dr.  Phillimorc  said,  he  bad  framed 
such  a  bill  some  years  ago,  but  on  sound- 
ing the  opinions  of  certain  individuals 
upon  it,  he  found  that  it  would  excite  op- 
position in  another  place. 

Mr.  Grey  Benntt  hoped  the  learned 
gentleman  would  not  be  deterred  from  in- 
troducing such  a  measure,  by  what  he 
knew  of  the  opinions  of  certain  individuals 
upon  the  subject.  The  law  as  it  now 
stood  was  a  disgrace  to  the  country.  He 
trusted  the  learned  gentleman  would  not 
delay  the  introduction  of  his  measure. 

Mr.  T.  Ellis  expressed  a  hope  that  his 
learned  friend  would  not  be  deterred  from 
introducing  the  bill.  Though  not  favour- 
able to  granting  to  the  Catholics  any  ac- 
cession of  political  power,  he  would  go  as 
far  as  any  member  to  remove  all  their  dis- 
abilities! short  of  the  granting  of  such 
power. 

Mr.  J.  P.  Grant  also  hoped,  that  his 
learned  friend  would  not  delay  the  intro- 
duction of  the  bill.  It  had  been  stated, 
that  the  marriage  of  Catholics  by  a 
Catholic  priest  in  Scotland  was  valid. 
True,  it  was  so,  because  marriage,  by  the 
law  of  the  country,  was  looked  upon  as  a 
civil  contract;  but,  by  ap  act  of  the 
Scotch  parliament,  still  in  force,  a 
Catholic  priest  was  subjected  to  heavy 
penalties  for  performing  the  marriage 
ceremony  between  two  Catholics,  though 
the  marriage  would  still  be  valid.  It  had 
happened  to  him  to  have  to  defend  a 
Catholic  priest,  in  a  prosecution  instituted 
against  him,  for  an  infraction  of  this  law. 
His  client  was  fortunately  acquitted,  and 
he  believed  that  since  then  further  prose- 
cutions binder  that  statute  were  aban- 
doned. 

Ordered  to  lie  on  the  table. 

HOUSE    OF    LORDS, 
Thursday,  June  12. 

Dissenters  Marriages  Bill.]  On 
-the  order  of  the  day,  for  the  second 
reading  of  this  bill, 

The  Marquis  of  Lansdotvn  stated,  that 
the  .purport  of  the  bill  was,  to  relieve  Pro- 
testant Dissenters  and  Catholics  from 
the  situation  in  which  they  were  placed 
by  the  former  marriage  act,  which  com- 
pelled them,  in  opposition  to  the  scruples 
of  their  conscience,  to  one  act  of  con- 
formity with  the  doctrines  of  the  esta- 
blished church.  It  had  been  admitted  by 
men  of  all  parties,  that  they  were  entitled 
to  some  relief,  and  that  some  means  should 
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I  be  found  to  rescue  them  from  tile  ne- 
cessity of  violating  their  own  rejigious* 
feelings,  or  of  abstaining  from  contract- 
ing a  tie  important  to  weir  own  happi- 
ness as  well  as  to  the  welfare  of  society. 
The  petitions  which  bad  been  laid  before 
their  lordships,  and  the  communications' 
that  had  been  made  by  bodies  of  Dissen- 
ters to  the  noble  earl  opposite,  were  alone 
sufficient  to  establish  their  case.  To 
some  of  them,  the  higher  and  more  en- 
lightened Roman  Catholics,  the  present 
state  of  the  law  was  not  particularly  ob- 
jectionable ;  but  with  the  lower  classes  of 
Catholics  the  objection  was  insurmount- 
able. The  result  was,  that  rather  than 
perform  such  an  act  of  conformity,  they 
preferred  contracting  marriages  legally 
invalid.  Hence  arose  the  petition  ot  the. 
churchwardens  and  overseers  of  one  of  the 
most  populous  parishes  in  the  metropolis, 
who  prayed  that  Roman  Catholics  might' 
be  allowed  to  solemnize  marriages  in  their 
own  churches,  and  according  to  their  own 
rites ;  as,  in  consequence  of  the  present 
practice,  their  parish  was  crowded  with  il- 
legitimate children.  The  bill  now  before 
the  House  would  extend  to  Catholics  and 
Dissenters  the  facilities  granted  to  Jews 
and  Quakers  by  lord  Hardwicke's  Act; 
but  with  such  regulations  as  were  neces- 
sary to  give  security  to  property  and  to- 
all  the  relations  which  marriage  created. 
The  religious  ceremony  would  be  left  to 
be  regulated  by  themselves  according  to- 
their  particular  tenets.  All  that  was 
asked  was,  that  after  having  gone  through 
the  forms  required  by  law,  and  having 
paid  the  fees  due  to  the  established 
church,  Dissenters  should  be  allowed  to 
marry  in  their  own  churches,  and  that 
their  marriages  should  be  regularly  re- 
gistered, under  the  inspection  ot  the 
clergymen  of  the  parish  in  which  they  re- 
sided. He  was  far  from  thinking  the  bill 
perfect,  and  objected  in  particular  to  the 
clause  which  provided  that  marriages 
might  be  solemnized  in  any  licenced 
place.  He  thought  that  marriage  should 
only  be  celebrated  in  chapels  consecrated 
to  divine  service.  All  the  objectionable 
provisions,  however,  might  be  removed  in 
the  committee. 

The  Lord  Chancellor  regretted  that  he 
was  obliged  to  oppose  the  motion  of  the 
noble  lord.  But,  the  very  view  which  the 
noble  lord  himself  took  of  it,  justified 
him  in  calling  on  their  lordships  not  to 
make  so  great  an  alteration  as  the  bill 
contemplated,  at  so  late  a  period  of  the 
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session.  The  bill  was  marked  by  a  gene* 
rality  of  provisions,  which  showed  the 
impossibility  of  carrying  it  into  effect. 
Although  a  firm  friend  to  the  Church  of 
England,  he  thought  be  might  say,  that 
he  took  as  just  a  view  of  toleration  as  any 
noble  lord  in  that  House  could  do :  but 
he  could  not  go  the  length  to  which  this 
bill  pointed.  For  by  it,  where  a  marriage 
took  place  between  a  Catholic  and  a  Protes- 
tant, the  Protestant  was  left  entirely  out  of 
the  question.  The  marriage  must  be  by  the 
Roman  Catholic  form,  and  no  provision 
was  made  for  satisfying  the  scruples  of  the 
Protestant.  The  bill  was  founded,  it 
was  said,  on  a  tenderness  for  the  religious 
principles  of  particular  sects :  but,  if  those 
principles  led  men  to  deny  Christianity, 
were  they  to  lend  themselves  to  an  ex- 
tended toleration  of  that  sort  ?  To  what 
would  this  bill  go?  It  would  enable 
persons  to  open  a  place  for  the  celebration 
of  roarriagte  in  every  town  and  village 
throughout  England;  and  that,  not  for 
individuals  whose  religious  tenets  were 
known ;  but  it  would  introduce  the  fol- 
lowers of  Joanna  Southcot,  together  with 
ranters, 'jumpers,  and  various  other  sects, 
of  whose  principles  they  knew  nothing. 
It  went  even  further;  for  it  gave  protec- 
tion to  all  those  religious  opinions  which 
might  hereafter  be  promulgated.  The 
bill,  it  might  be  said,  could  be  amended : 
but  he  pressed  on  their  lordships  to  con- 
sider, whether  they  could,  with  propriety, 
at  that  period  of  the  session,  set  about 
amending  a  bill,  having  for  its  object  such 
mighty  changes  in  the  law  of  marriage. 
It  would  be  much  wiser  to  give  this  bui 
up>  and  to  have  another  measure  intro- 
duced early  in  the  next  session. 

The  Earl  of  Liverpool  said,  he  must 
give  the  bill,  as  it  now  stood,  his  decided 
negative ;  because  it  contained  provisions 
to  which  he  never  could  accede.  The 
object  of  the  bill  be,  however,  admitted 
to  be  necessary  and  expedient,  to  a  certain 
extent.  He,  therefore,  differed  from  his 
learned  friend,  who  wished  the  measure 
to  be  withdrawn  altogether.  Even  at  that 
late  period  of  the  session,  it  might  be  sent 
to  a  committee,  to  inquire  whether  a  part 
of  it  might  not  be  retained,  if  the  object 
could  not  be  effected  by  some  other 
mode ;  and  certainly  the  present  measure 
did  not  appear  to  him  to  be  the  most  ad- 
visable mode.  The  argument  for  the 
principle  of  the  bill  was  unanswerable, 
after  we  had  recognized  that  principle 
in  the  case  of  the  Jews  and  Quakers. 


Jon  IS, 

There  were  parts  of 
mony  which  certain  s 
scientiously  agree  to ; 
persons,  "  We  will  ei 
through  that  ceremony 
you  from  entering  int< 
which   is  necessary  f 
and  for  the  preservatit 
could  not  be  maintain 
trine.    He  would  not, 
lief  by  a  measure  whic 
was   accompanied  bj 
niences  described  by 
as  well  as  by  many  o 
not  pointed  out.     H 
cultv  could  arise  wit! 
Catholics,    who  migl 
same  footing  as  the  Q 
but  as  to  Dissenters,  a 
the  service   might  b< 
church  did  not  object 
one  provision  of  the  bi 
the  parties,  not  only  wl 
senters,  but  where  citht 
to  be  united  according 
forms.    Here  was  A, 
Church  of  England,  a 
about  to  be  united.    K 
sonable  that  the  conscie 
be  satisfied,  by  having 
formed  according  to  th 
churches?  But,  if  the 
it  stood  at  present,  the1 
in   any   church,    as   d 
could    not   have   the 
church.    This  was  a  c 
tionable,   that   it  coui 
would  be  a  legislation  i 
establishment.    Anothe 
importance  was,  that  t 
be  bon&Jidct  and  not  no 
Again,  the  provision,  * 
chapel  or  place  where  no 
solemnized,  called  for 
the  present  bill,  marria, 
tracted  in  every  ale-h< 
not,  however,  oppose  tl 
The  Archbishop  of  C 
had  heard  with  consid 
suggestion  of  the  noble 
to  the  marriage-service 
lieved,   the  first   prow 
in  that  House,   to  a 
the  established  churcn. 
purpose  ?   For  the 
dating  those  who  we 
of  England— to  acc< 
founded  their 
private  and        <         i 
the  Scriptur 
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respect  for  toleration  than  he  had.  But 
the  extent  to  which  it  should  be  allowed, 
was  the  business  of  the  legislature,  and 
not  of  the  church.  He  knew  of  no  other 
just  limitation  to  toleration  than  that 
which  was  laid  down  by  the  legislature. 
The  present  bill  went  beyond  the  point 
to  which  it  should  go ;  namely,  that  of 
giving  relief  to  scruples  of  conscience. 
Under  proper  regulations,  such  relief 
might  be  given;  but  the  present  bill  went 
further,  and  interfered  with  matters  of 
discipline. 

The  Bishop  of  Worcester  admitted  that 
the  bill  was  imperfect;  but,  with  all  its 
imperfections  it  might  be  sent  to  acorn* 
mittee,  if  it  were  only  to  show  that  the 
subject  was  deemed  worthy  of  serious 
consideration.  He  conceived  that  some 
relief  might  be  given ;  but  what,  he  would 
not  take  upon  himself  to  say.  With  re* 
Apcct  to  what  had  fallen  from  the  noble 
earl,  he  bad  only  thrown  out  a  sugges- 
tion as  to  the  marriage  service ;  observing 
at  the  time,  that  it  could  not  be  carried 
into  effect  without  the  concurrence  nf  the 
church,  and  even  then  he  had  only  spoken 
of  omitting  certain  parts  of  the  service  in 
solemnizing  the  marriage  of  Dissenters. 

Lord  Redesdalc  opposed  the  bill,  both 
in  principle  and  in  detail.  It  would  have 
the  effect  of  converting  the  licenced 
jneeting-houses  of  Dissenters  into  so  many 
Gretna-greens.  As  the  bill  now  stood, 
two  individuals,  not  Dissenters,  but  mem- 
bers of  the  the  Church  of  England,  might 
get  married  under  its  provisions. 

The  Earl  of  Harrowby  said,  that,  much 
as  he  desired  to  give  relief  to  the  Dissen- 
ters, he  could  not  consent  to  give  it  to 
the  extent  proposed  by  the  bill.  He 
thought  that  by  going  into  the  committee 
a  more  unexceptionable  bill  might  be  pro- 
duced next  session. 

The  Bishop  of  Chester  objected  to  the 
bill,  because,  it  affected  the  discipline  of 
.the  church  and  the  interests  of  the  clergy. 
He  thought  that  time  ought  to  be  given 
to  the  clergy  to  present  petitions  to  the 
House,  if  they  should  think  it  .necessary 
to  do  so. 

Lord  Calthorpc  thought,  that  sufficient 
had  been  stated  to  induce  their  lordships 
to  go  into  a  committee  on  the  bill.  He 
looked  to  the  agitation  of  the  subject 
without  the  smallest  apprehension;  be- 
cause, the  more  the  just  rights  and  privi- 
leges of  the  Church  of  England  hecame 
the  subject  of  consideration  in  Parliament, 
the  more  would  that  church  recommend 
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itself  to  the  respect  and  I 
country  at  large.  Neither 
religion,  nor  of  the  cht| 
.them  to  force  individuals 
acquiescence  in  opinions 
view,  were  repugnant  to  i 
authorized  by  Scripture,  j 
he  wished  the  bill  to  be 
mittee.    He  by  no  -mean 
self  to  support  all  its  provii 
with  his  qualified  approbal 

The  Bishop  of  LandaJ 
before  the  legislature  cow 
bill  as  this,  they  ought  to  1 
were  the  persons  by  wJu 
what  forms,  the  marriag 
solemnized.  Excepting  1 
Catholics,  and  the  Quaker* 
had  any  peculiar  marrii 
their  own.  Was  it  not 
ther  they  would  admit 
which  the  legislature  mij 
them  ?  The  moral  and  rel 
of  the  community  would 
such  a  latitude  were  permit 
tended  to  allow.  He  admit 
a  question  well  deserving 
but  it  was- one  which  could: 
off-hand.  He  wished  it  to 
for  the  present 

Lord  EUenboroMgk  said, 
object  of  the  bill  was,  to  r< 
scruples,  and  nothing  el* 
rev.  prelate  had  asserted,  t 
and  religious  interests  of.  1 
would  not  be  safe  under  tb 
this  bill.  Now,  he  thought 
were  not  much  advanced  1 
sons,  in  despite  of  their  reli 
to  an  occasional  conformi 
rev.  prelate  admitted  that  1 
manded  consideration.    ^ 
go  into  a  committee,  and  s 
bill  could  not  be  -rendered 
With  respect  tothealterati 
gy,    he  doubted    whether 
effected,  so  as  to  include 
without  doing  that  to  whi 
most  serious  objection ;  nai 
ing  marriage  into  a  mere  c 
There  were  few   things  wl 
more  pain  than  to  see  the  ri, 
always  indisposed  to  give  rt 
consciences.    What  was  re 
legislature  by   this  bill  w 
what  the  legislature  at  prese 
the  Dissenters  was  a  very  gr 

tion. 

The  Earl  of  Carnarvon 
that  the  bill  should  go  to 
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It  might  there  appear  advisable  to  postpone 
the  decision  on  the  measure.  By  adopt- 
ing the  course  recommended,  their  lord- 
ships would  next  session  be  better  pre- 
pared to  go  into  the  discussion  of  this 
important  question. 

The  -Marquis  of  Lansdown  said,  that 
had  it  not  been  from  the  apprehension 
that  an  insurmountable  objection  would 
be  found  to  exist  to  such  a  proposition,  it 
would  have  been  proposed  to  substitute 
another  form  of  marriage  in  the  liturgy. 
He  had  introduced  the  measure,  although 
late  in  the  session,  that  it  might  receive 
as  much  consideration  as  possible,  with 
no  wish,  however,  to  press  it  to  a  com- 
plete adoption.  On  the  contrary,  it  was 
desirable  that  the  recess  should  be  allowed 
for  the  purpose  of  further  digesting  the 
bill.  At  the  same  time,  however,  he 
could  not  conceal  the  disappointment 
which  he  felt  at  the  objections  which  had 
been  made  even  to  going  into  a  committee 
on  the  bill,  in  order  to  see  if  the  existing 
evil  might  not  be  remedied. 

Their  lordships  divided:  For  the  se- 
cond reading,  Contents  15;  Proxies 6 — 21 
Not  contents  15;  Proxies  12 — 27.  Majority 
against  the  second  reading,  6. 


HOUSE  OF   COMMONS. 
Friday,  June  IS. 

Barilla  Duties  Bill.]  The  House 
having  resolved  itself  into  a  committee  on 
the  Barilla  Duties  acts, 

The  Chancellor  of  the  Exchequer  said, 
it  was  not  his  intention  to  establish  a  per- 
manent law  imposing  a  high  duty  upon 
barilla  for  the  purpose  of  encouraging  the 
manufacture  of  kelp.  His  measure  was 
merely  temporary.  There  were  peculiar 
considerations  belonging  to  this  case  which 
induced  him  to  extend  to  the  kelp-makers 
such  relief  and  protection  as  was  practi- 
cable. He  owned  that  the  distress  among 
them  was  extremely  great :  not  less  than 
from  80,000  to  100,000  persons  were,  in 
some  way  or  other,  employed  in  this 
branch  of  trade ;  and,  from  motives  of 
humanity,  it  was  necessary  to  do  some- 
thing for  them.  He  therefore  proposed 
a  resolution  for  raising  the  existing  duty 
on  barilla  from  five  to  eight  guineas  ;  the 
new  duty  to  begin  on  the  5th  of  January 
1824*,  and  to  continue  for  five  years. 

Mr.  Denison  wished  that  sufficient  time 
should  bo  allowed  to  the  soap-makers,  to 
receive  consignments  of  barilla  contracted 
for  under  the  duty  of  five  guineas. 


Junk  13 

Mr.  Campbell  stroi 
resolution,  observing 
carried,  2,000  person, 
only  would  be  thrown 

Mr.  Calcrqft  felt  hie 
support  the  resolution 
would  be  entailed  upo 
if  it  were  not  carried 
high  duties  in  general 
in  this  case  the  injury  t 
would  be  less  than  to 
on  the'  west  coast  of  £ 

Mr.  K.  Douglas    th 
better  to  defer  the  m< 
session,  and  that  the 
would  not  suffer  any  nJ 
mean  time. 

Lord^.  Hamilton  si 
had  been  occasioned  b 
licy  which  had  been  pi 
to  these  duties.  He 
measure  could  not  b 

Mr.  Ricardo  conter 
ground  on  which  the  r 
supported  was  that  < 
same  reasons  that  now 
mentation,  would  exis 
years  to  warrant  its  cot 

1'ected  to  temporary 
:ind9  and  to  the  princi 
were  established. 

Mr.  T.  Wilson  oppo 
the  duty. 

Mr.  «/.  P.  Grant  suj 
sition. 

Mr.  Hudson  Gurney 
statement  he  had  heart 
the  opinion,  that  the  re 
duty  on  barilla  would 
benefit  to  the  kelp-grov 
necessarily  increasing  t 
one  of  the  most  materi 
mon  life — be  one  of  t 
measures  that  could  h 
He  held  in  his  hand  a 
been  directed  to  be  d< 
and  Irish  members  onl; 
the  English  members  w 
to  their  constituents  a 
bill  to  pass. 

Lord  Binning  denied 
was  imaginary.  On  th 
inanity  he  claimed  this 
though  it  might  he  in 
cold  rules  of  political  e 
not  care  one  straw  for  \ 
in  a  case  of  this  kind. 

Mr.  Marryat  conden 
policy    out  of   which 
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arose.  It  put  all  property  to  hazard,  and 
sported  with  the  capital  of  the  country. 
He  could  not  consent  to  a  fresh  change 
without  due  notice  being  given  to  the 
parties  interested. 

Mr.  Humeuxid,  that  since  the  duty  on 
barilla  had  been  taken  off,  the  price  of  kelp 
had  risen.  Unless  the  chancellor  of  the 
Exchequer,  in  a  committee  up  stairs,  could 
make  out  his  case,  he  could  not  vote  for 
the  resolution. 

Lord  F.  Gotoer  felt  himself  bound  to 
support  the  proposition. 

General  Hart  would  vote  for  the  pro- 
position, which  he  considered  necessary 
for  the  support  of  a  great  part  of  the  po- 
pulation or  the  north  of  Ireland. 

Mr.  Grey  Bennet  thought  previous  in- 
quiry absolutely  necessary.  Much  had 
been  said  on  the  score  of  humanity,  but 
he  feared  there  was  a  great  deal  of  self- 
interest  mixed  up  with  that  appeal.  The 
property  in  kelp  manufactured  had 
doubled  since  1792,  whilst  every  other 
species  of  property  had  decreased.  He 
had  a  suspicion  that  this  case,  if  investi- 

fated,  would  resemble  the  case  of  the 
cilly  Islands,  which  had  been  brought 
under  consideration  some  years  ago,  and 
had  taken  a  large  sum  out  of  the  pockets 
of  the  people. 

The  committee  divided  :  Ayes  100. 
Noes  20.  Majority  80. 

List  of  the  Minority. 


Calcraft,  J.  jun. 
Cradock,  col. 
Douglas;  W.  K. 
Denison,  W.  J. 
Gordon,  R. 
Grenfell,  P. 
Gurney,  Hudson 
Hume,  J. 

Maberly,  J.  L.  jun. 
Marryat,  J. 


Proby,  hon.  G.  L. 
Parnell,  sir  H. 
Palmer,  col. 
Pares,  T. 
Philips,  G.  jun. 
Ricarao,  D. 
Rowley,  sir  C. 
Thompson,  aid. 
Wilson,  T. 
Wood,  Matthew. 


Beer  Duties  Bill.]  On  the  order 
of  the  day,  "  that  the  report  of  this  bill 
be  now  received''  being  read, 

Mr.  Denison  complained  of  the  clause 
of  the  bill  which  prevented  the  brewers 
of  table  beer  from  making  the  medium 
description  of  beer  without  erecting  new 
premises.  This  enactment  he  considered 
most  unjust  and  oppressive.  The  table- 
beer  brewers  were  ready  to  submit  to  any 
penalties  to  guard  the  revenue  from  any 
infringement  of  the  laws.  The  bill  ac- 
companied by  this  clause  was  so  objec- 
tionable, that  he  should  wish  to  see  it  put 
off  to  another  session ;  when  a  committee 
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might  take  into  considerati 
tion  of  the  beer  trade  in 
would  move  aa  an  amenc 
the  report  be  received  tl 
months." 

Mr.  Maberly  concurred  i 
bill  most  unfair  upon  the  bi 
beer,  who  only  wished  to 
retain  the  business  they  car 
out  the  needless  expense  of 
premises.    The  whole  stati 
required  investigation.  »H 
session  move  to  repeal  all 
beer;    which  would  put  t 
bought  their  beer  from  the 
level  with  those  who  bren 
beer.    The  duty  increased 
beer  to  the  consumer  one  p 

Mr.  Monck  said,  that  the  1 
faction  tonoone  The  effect 
a  new  duty  on  small  beer, 
the  law  stood,  was  allowed 
at  the  rate  of  six  barrels  t 
of  malt ;  the  new  beer  was 
at  the  rate  of  five  barrels ;  i 
creased  strength  of  20  per 
creased  duty  of  150  per  ceo 
In  the  trade,  restricted  as  i 
would  be  found  to  embark, 
cellor  of  the  Exchequer  w< 
strength  to  be  four  barrels  t 
stead  of  five,  something  per 
done. 

The  Chancellor  of  the  B 
that  the  restrictions  on  b 
same  premises  different  kind 
ing  different  duties,  were 
prevent  frauds  upon  the  re 
consumer,  by  mixing  thei 
proposed  change  from  five 
a  quarter,  it  would  absoli 
porter  brewers;  whose  b< 
scarcely  superior  in  quality 
would  remain  charged  with 

Mr.  Bernal  insisted,  ths 
tions  against  mixing  the  tw< 
were  both  futile  and  vexati* 

Mr.  C.  Smith,  though  no 
of  opposing  the  chancellor 
quer,  must  vote  against  the 

Mr.  Ricardo  thought  the 
inoperative  and  it  certainly 
just ;  as  it,  in  fact,  confisc 
perty  of  the  table-beer  brc 
the  idea  of  preventing  wea 
being  put  off  on  the  public  fc 
public  might  be  safely  left  t 
itself.  No  harm  could  be  do 
the  bill  without  the  vexatiou 
at  least  for  a  year,  by  way  o 
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Mr.  WoAehoaue  opposed  the  bill,  and 
suggested  that  it  should  be  postponed  to 
the  next  session  when  a  full  inquiry  might 
take  place. 

Mr.  Marryat  wished  to  know  the  rea- 
son of  the  arbitrary  distance  of  200  yards 
which  *p9  required  between  one  brewery 
and  the  other  ?  He  knew  a  brewer  who 
had  two  premises  150  yards  distant  from 
each  other.  The  erection  of  another 
would  cost  10,000/. 

Mr.  Henries  defended  the  bill,  and 
thought  the  restrictions  necessary,  to  se- 
cure to  the  public  the  full  benefit  of  com- 
petition, by  Dringing  a  new  race  of  brew- 
ers into  the  market. 

^  The  Marquis  of  Titchfield  opposed  the 
bill  as  it  stood,  and  considered  that  it 
would  have  no  tendency  to  encourage  the 
brewing  of  a  better  sort  of  beer,  as  the 
business  would  not  be  undertaken  except 
by  those  who  could  incur  the  expense 
and  risk  of  new  buildings  for  the  pur- 
pose. 

Mr.  Alderman  Wood  opposed  the  bill, 
and  suggested  the  removal  of  the  beer  duty 
altogether.  The  new  beer  would  be  such 
trash  as  no  labouring  person  would  drink. 
It  would  find  no  consumers,  he  hoped,  in 
London,  nor  anv  where  else. 

The  House  divided :  For  the  amend- 
ment, 26.  Against  it  32.  The  •  report 
was  brought  up.  On  the  motion,  "  that 
the  amendments  made  by  the  committee 
be  now  read  a  second  time,"  the  marquis 
of  Tichfield  moved  as  an  amendment,  "that 
the  bill  be  re-committed."  The  house  again 
divided :  For  the  amendment  26.  Against 
it  36.    The  report  was  then  agreed  to. 
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List  of  the  Minority. 


Bemal,  R. 
Bennet,  hon.  H.  G. 
Calcraft,  J. 
Coffin,  sir  I. 
Hume,  J. 
HouMsworth,T.  H. 
Marryat,  J. 
Martin,  J. 
Mundy,  F. 
Alonck,  J.  B. 
Marjorihanks,  S. 
Newman,  R.  W. 
Oxmantown,  lord 
Palmer,  F. 


Phillips,  G. 
Phillips,  G.  jun. 
Pelham,  C. 
Rice,  T.  S. 
Ricardo,  D. 
Scarlett,  J. 
Smith,  C. 

Titchfield,  marquis  of 
Tulk,  C.  A. 
Wood,M. 
Wilson,  T. 
Wodehouse,  E. 

TELLER 

Denison,  W.  J, 


Chief  Baron  0*Grady.]  On  the  order 
of  the  day  for  going  into  a  committee  on 
the  judicial  fees  received  by  the  chief 
Baron  of  the  Irish  Exchequer,  Mr.  Spring 
Rice  moved,  «  That  the  ninth  report  of 

VOL.  IX.  ^ 


i  the  commissioners  apj 

into  the  Duties,    Sals 

ments,  of  the  Officers, 

ters  of  Justice,  in  all  Tei 

astical  courts  in  Ireland 

Mr.  Scarlett  rose  to 

tertainment  of  a  motion 

ting  the  character  and  1 

cer  of  high  judicial  rai 

the  session  when  it  * 

hope  that  they  could  dr 

a  conclusion  within  the 

tings.     He  would  suppt 

introduced  early  in  tne  i 

he  could  not,  under  all  t 

refrain  from  opposing  it, 

present  moment. 

Mr.  S.  Rice  protested. 

ing    in    this    matter    h 

throughout  by  a  sense 

regard  for  the  honour  o 

he  were  compelled  to  j 

cussion  after  the  repea 

had  occurred,  he  must  b< 

any  share  in  the  blame. 

bered,  that,  on  the  last  c 

this  subject  was  to  have 

an  hon.  member,  who  mu 

feel  more  interest  in  it 

gentleman  in  the  House 

delay,  even  of  four  or  fivi 

in  the  highest  degree  pr 

character  and  feelings  of 

age  whose  conduct  was  to! 

tion.  He  would  not  there! 

self  to  the  imputation  o 

sentingasa  matter  of  coun 

that  quarter  alone  it  could  < 

asked  of  him;  and  if  it  w 

that  hon.  gentleman,  an 

backed  by  that  of  the  1 

would  acquiesce.    But  i 

would  not  take  upon  bin: 

responsibility,  nor  would 

engaged  to  renew  his  not 

He  would  leave  it  to  those 

it  was  to  watch  over  the  a 

justice  to  do  as  they  plea 

Mr.  Scarlett  repeated  h 

having  the  character  of 

into    question,    unless  tl 

pared  to  go  through  th< 

case.    The  requisition  of 

did  not,  he  thought,  perfec 

his;usual  kind  disposition  ai 

He  felt  the  greatest  syr 

voung  gentleman  to  whbi 

been  made ;  and  after  the 

expressed  he  ought  to  be 

the  House  from  whom  an' 
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should  be  expected.  But  it  was  not  tt 
bis  request  that  he  (Mr.  S.)  made  this  ap- 
plication for  postponement;  though  he 
had  felt  it  a  duty  to  inquire  if  that  hon. 
gentleman  had  any  decided  objection  to 
urge  to  postponement,  in  case  such  should 
be  the  desire  of  the  House.  That  hon. 
gentleman  had  left  the  question  entirely 
with  the  House;  and,  considering  the 
lateness  of  the  session,  the  difficulty  of 
the  inquiry,  and  the  uncertain  nature  of 
the  charges,  hejcould  not  consent  to  allow 
this  discussion  to  go  forward. 

Mr.  Secretary  Canning  agreed  as  to 
the  propriety  of  postponing  the  discussion. 
He  had  examined  the  question,  and  he 
was  prepared  to  vote  upon  some  of  the 
propositions  of  the  hon.  gentleman  ;  but 
there  were  others,  upon  which,  without 
further  inquiry,  he  was  not  prepared  to 
vote,  and  therefore  he  thought  it  had 
better  be  postponed  till  next  session. 

Mr.  S.  Rice  said,  that  if  the  inquiry 
were  postponed,  he  would  not  pledge  him- 
self to  renew  it.  If  the  postponement  were 
forced  upon  him,  he  could  not  resist  it : 
but  he  would  say,  that  that  postponement 
was  no  act  and  deed  of  his. 

Sir  J.  Newport  thought  the  postpone- 
ment unnecessary. 

Mr.  Hutchinson  said,  that  it  appeared 
to  him  that  the  majority-  of  the  House 
•would  be  for  delay. 

Mr.  Hume  enforced  the  necessity  of 
taking  up  this  long-delayed  inquiry.  Mi- 
nisters ought  to  consent  to  go  on  with  it, 
or  at  any  rate  to  show  some  regard  for 
the  purity  of  the  justice  seat,  by  suspend- 
ing the  chief  baron  until  it  should  be  de- 
termined. 

Captain  O' Grady  said,  he  would  not 
offer  a  single  opinion  on  the  subject  of  the 
inquiry.  He  certainly  had  given  the  learn- 
ed member  for  Peterborough  to  under- 
stand, that  if  the  House  were  decidedly 
in  favour  of  postponement,  he  would  not 
stand  in  the  way  for  a  moment ;  with  this 
understanding — that  nothing  in  his  con- 
duct should  be  drawn  into  an  imputation 
on  the  conduct  of  the  learned  judge  for 
whom  he  felt  so  deeply  interested. 

Mr.  S.  Rice  left  it  with  the  House,  or 
with  ministers,  to  prosecute  the  inquiry, 
should  they  now  determine  on  a  post- 
ponement. 

Mr.  Wether  ell  objected  to  laying  a  re- 
sponsibility on  ministers  which  belonged 
to  the  House,  and  advised  the  postpone- 
ment of  the  subject. 

Mr.  Peel,  though  he  thought  delay  ne- 
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cessary,  could  not  assent  to  the  propo- 
sition of  the  hon.  member  for  Aberdeen, 
to  suspend  the  chief  baron,  upon  charges 
not  yet  established. 

Mr.  Canning  said,  that  rather  than  un- 
dertake the  responsibility  which  the  hon. 
gentleman  would  impose  on  him,  he  would 
go  into  the  discussion  at  once. 

Mr.  &.  Rice  said,  that  then  he  would  go 
on. 

Dr.  Lushington  admitted  that  ministers 
ought  not  to  promote  this  inquiry,  because 
there  was  an  influence  naturally  attached 
to  their  stations  which  must  act  prejudi- 
cially to  the  justice  due  to  any  parties 
against  whom  they  might  appear. 

Mr.  Denman  objected  to  further  delay 
upon  a  case  made  out  by  two  judicial 
commissions,  and  confirmed  by  two  re- 
ports of  that  House.  It  was  idle  to  sup- 
pose that  there  was  no  ground  for  suspect- 
ing the  chief  baron  of  malversation  in  bis 
court.  He  strongly  objected  to  the  opi- 
nion, that  ministers  were  not  bound  to 
take  up  the  case  officially.  If  it  was  not 
their  duty  on  whom  did  the  duty  devolve  ? 
Were  not  the  judges  places  filled  by  tbem? 
Had  they  really  no  responsibility  in  seeing 
that  justice  was  not  polluted  by  those 
whom  they  appointed  ?  He  maintained 
that  the  responsibility  of  this  and  every 
such  inquiry  rested  with  ministers,  and 
would  object  to  the  postponement. 

Mr.  Secretary  Canning  disclaimed,  for 
his  majesty's  ministers,  the  right  as  well 
as  the  intention  of  interfering  in  this  bu- 
siness as  the  promoters  of  it.    The  boa. 
and  learned  gentleman  was  quite  mistaken 
if  he  thought  he  would  be  induced  to  fall 
into  the  trap  which  had  been  so  ingeni- 
ously laid  for  him.  He  Would  not  consent 
to  swell,  upon  this  occasion,  the  triumph 
of  those  gentlemen,  who,  upon  other  oc- 
casions, were  his  adversaries.  No  conduct 
of  theirs  should  force  the  prosecution  of 
the  business  into  his  hand,  nor,  if  his  ad- 
vice were  listened  to,  into  that  of  any  of 
the  hon.  friends  with  whom  he  acted.  He 
would,  if  it  should  become'  neceasary, 
attend  at  every  step  which  should  be  taken, 
but  he  would  do  no  more.  The  right  hon. 
gentleman  referred  to  the  impeachments 
of  Warren  Hastings,  and  of  lord  Melville, 
in   neither  of  which  the  ministers  had 
taken  any  part,  and  concluded  by  ex- 
pressing his  opinion  that  the  postpone- 
ment of  the  inquiry  was  expedient  under 
existing  circumstances. 

Mr.  Wilberforce  was  in  favour  of  tfie 
postponement,  on  the  ground  that  many 
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members  were  not  prepared  for  the  dis- 
cussion. 

Mr.  Scarlett  then  moved,  as  an  amend- 
ment, "  That  the  further  consideration 
of  the  said  report  be  postponed  till  the 
next  session." 

Mr.  Hume  protested  against  any  further 
delay,  and  stated  that,  in  his  opinion,  the 
inquiry  was  about  to  be  put  off  by  con- 
nivance on  both  sides  of  the  House. 

Mr.  Scarlett  repelled,  with  consider- 
able warmth,  the  assertion  that  the  pro- 
posed postponement  was  the  result  of 
connivance. 

Mr.  tVyrtn  thought  the  better  mode 
would  be,  to  refer  the  matter  again  to  a 
committee. 

Mr.  M.A.  Taylor  urged  the  necessity 
of  goiog  into  the  inquiry.  When  a  judge 
was  charged  with  criminality,  he  ought  to 
be  acquitted  or  condemned,  with  as  little 
loss  of  time  as  possible. 

Colonel  Barry  said,  if  his  hon.  friend 
would  pledge  himself  to  go  on  with  the 
inquiry  next  session,  he  would  vote  for 
the  postponement;  but  if  he  declined 
doing  so,  he  should  call  for  immediate 
inquiry. 

Sir  J.  Newport  was  desirous  that  the 
inquiry  should  be  proceeded  in  at  once. 

Mr.  5.  Rice  stated,  that  he  had  repeat- 
edly offered  to  brine  forward  his  charges, 
and  had  constantly  been  met  by  an  appli- 
cation for  delay.  He  would  not,  there- 
fore, pledge  himself  to  bring  the  subject 
forward  next  session.  The  House  should 
consider  that  there  were  two  parties  in  this 
case.  This  procrastination  must  be  pain- 
ful to  the  learned  person  against  whom 
the  charge  was  made,  and  it  must  also 
be  painful  to  the  individual  by  whom  it 
was  agitated ;  who  might,  however  un- 
justly, be  accused  of  not  being  anxious 
to  press  forward  this  always-postponed 
accusation. 

Mr.  Grey  Bennet  said,  that  his. majesty's 
ministers  were  determined  not  to  meet 
any  case  of  this  kind  as  they  ought  to  do. 
They  were  the  shelterers  of  every  thing 
that  looked  like  criminality.  It  was  a 
part  of  t(ieir  system.  But  their  proceed- 
ing on  this  occasion  must  open  the  eyes 
of  the  country.  Here  was  an  accusation 
brought  against  one  of  the  judges  of  the 
land,  and  ministers  refused  either  to  place 
him  in  that  situation  of  honour  which  his 
innocence  justified,  or  to  consign  him  to 
that  punishment  which  his  offence  de« 
wi  t  ecu 

Mr.  Sicrttary  Peel  said,  he  would  ask 
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the  hon.  member  who  at 
tone,  whether  he  had  b< 
debate  ?   He  should  like 
period  of  the  night  this 
tice  had  come  down  to 
on  the  course  pursued  b 
hon.  member,  having  b 
the  whole  discussion,  a 
ignorant  of  what  had 
come  down  at  1 1   o'clc 
accused  of  a  wish  for  po 
who  had  said  that  they 
on,  and  did  not  wish  t 
stacle  whatever  in  the 
All  the  information  that 
man  could  have  obtainei 
at  second  hand,  and  wai 
neous.   Having  grossly  i 
duty,  the  hon.  membei 
that  late  hour  and  talke 
promising  justice.   The  • 
the  House  were  about  t 
motion  of  the  hon.  gei 
friend  the  member  for  i 
postponement.     How  di 
tleman.know  how  the 
majesty's  government  ini 
that  proposition  ?    For  o 
the  President  of  the  B 
had  expressed  any  opink 

Mr.  Brougham  said, 
fortune,, on  this  occasi< 
those  who  had  been,  for 
four  hours,  guilty  of  a  g 
that  was  the  expression) 
his  duty  towards  that  H 
ing  himself  from  it,  whi 
cussion  was  going  on ;  ai 
cording  to  that  right  h 
had  no  right  to  state  I 
was,   however,    in  time 
though  a  man  who  had 
on  a  great  personal  or  f 
had   certainly   no  right 
merits,  he  believed  it  wc 
to  him  that  he  wIbmossc 
voting  was  also  eflRled 
of  stating  the  grounds  oi 
his   vote.    He  was,   hoi 
find  that  a  new  era  wa 
mence  in  that  House,  f 
forth,  none. were  to  del 
menu  who  had  not  been 
evening.     Heretofore   n 
were  made   of  empty  I 
many  occasions— and  th 
portance — little  else  was 
the  eye, .except  the  bi 
colours  which  d 
because  j  i**.* 
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mit  ««  a  gross  dereliction  of  their  duty,"  | 
and  to  stay  away  during  8  debate.     But,  ] 
melancholy  as  the  fact  was,  the  seat*,  ; 
some  how  or  other,  became  empty  every  j 
evening  about  seven  o'clock.    This  was  i 
the  way  business  had  been  carried  on*  in 
that  House.    But  ministers  were  about 
to  set  a  good  example ;  and  he,  who  was 
a  reformer,  would  be  happy  if  the  prin- 
ciple were  adopted,  that  no  man  should 
be  allowed  to  vole  who  had  not  heard 
the  discussion.     He  thanked  the  right 
hon.  gentleman  for  introducing  the  prin- 
ciple— although  he  was   somewhat  bur* 
frised  at  the  high  tone  he  had  assumed, 
t  was  a  pitch  too  high  for  any  man ;  but 
it  was  entirely  too  high  for  one  who  was 
so  remarkable  for  his  suavity  on  other 
occasions.     The  right  hon.  gentleman, 
however,  thought  that  he  had  gained  an 
advantage  over  his  (Mr.  B.'s)  hon.  friend, 
for  the  first  time  in  his  life,  and  he  had 
raised  his  voice  accordingly,  since  it  was 
undoubtedly  something  rather    new    to 
him   [Hear,   hear!    from  the  ministerial 
benches].     He  knew  that  was  not  the 
opinion  of  the  squadron  opposite,  but  he 
was  sure  it  was  the  opinion  of  the  House 
in  general,  and  of  ninety-nine  persons  in 
every  hundred  out  of  the  House.    But  the 
right  hon.  gentleman  in  making  his  attack, 
like  other  unskilful  generals,  had  gone  too 
far,  and  got  into  the  adversary's  fire.   How 
was  the  business  of  the  House  done  ?   Be- 
tween six  and  seven  o'clock  every  evening 
the  benches  were  deserted.     If  an  angel 
were  speaking,  and  the  subject  was  one  of 
sufficient  importance  to  interest  Heaven 
itself,    symptoms    of   impatience    would 
appear  (unless,  indeed,  it  was  a  personal 
question — a  question  relative  to  the  royal 
family  would  do  much)  about   the  hour 
he  had  mentioned,  and  gentlemen  quitted 
the    House.       However    important    the 
question  to  the  nations—however  serious 
in  itself — how  great  •soever  the  talents 
might  be  of  him  who  urged  it  forward- 
still,  one  by  one,  the  members  left  their 
places,  more  numerously  from  the  oppo- 
site side  than  from  that  on  which  he  was 
tpeaking    [Hear,  and  laughter].     The 
seats  were  left  to  their  repose,  and  those 
who  came  in  at  7  o'clock,  when  the  eva- 
cuation had  taken  place,  would  find  no- 
thing but  bare  benches  [a  laugh].    Then 
let  them  look  to  the  custom  of  pairing 
off — 

Sir  F.  Ommanney  said,  "  You  paired 
off  with  me  this  evening."     [a  laugh]. 
Mr.  Brougham  proceeded.     He   coo- 
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tended  that  his  hon.  friei 
guilty  of  any  indecorum 
point  when  he  arrived  at  I 
question  was,  whether  I 
wrong  in  his  observatk 
friend  knew  the  course 
men  opposite  intended  to 
Why,  surely  he  might 
word  of  his  hon.  friend  I 
Montrose,  who  was  pre*e 
last.  Were  not  ministc 
support  the  motion  ?  [Nc 
they  oppose  it?  [No,  no 
were  like  Mahomet's  co 
between  the  two  points, 
that  no  one  knew  the  cot 
to  take.  See,  then,  the  I 
which  absence  had  create 
friend  and  himself  had  bei 
would  not  have  been  a  bit 
friends  near  him  had  wife 
dication  given  by  ministei 
and  sign,  and  yet  they 
idea  whether  tho*e  gent 
to  support  the  question  oi 
friend  was  in  a  state  of  ij 
absent,  and  he  would  doi 
so  had  he  been  present, 
pally  to  protest  against  th 
by  the  right  hon.  member 
to  the  new  principle  lai 
right  hon.  gentleman*  he 
tion  to  it.  He  was  happ 
ministers  that  the  practi 
the  House  was  now  to  c 
salutary  change,  and  wo 
except  those  whose  onl} 
to  give  a  silent  vote. 

Mr.  Secretary  Peel  tho 
ble  that  the   hon.  and 
man,  who  seemed  to  hav 
in  a  much  pleasanter  wai 
his  duty  in  that  House,  c 
the   remarks   of    the   ho 
Shrewsbury.     He    ( Mr. 
objected  to  the  hon.  mean 
bury's  giving  his  opinion 
What  he  had  said  was,  an 
tained  it,  that  it   was  en 
on  the   part  of  the  hon. 
prefer  an  accusation  again 
government   without  havi 
whatever  for  the  charge, 
of  which  the  hon.  and  leai 
complained,  it  was  the  na 
man  who  felt  himself  and 
justly  accused. 

Mr.  Bennet  observed,  tl 
the  whole  of  the  evidence 
the  committee,  and  endear 
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himself  master  of  the  subject,  he  felt 
himself  quite  competent  to  speak  to  the 
question.  Having  been  informed  of  the 
speech  which  had  been  made  by  the  right 
hon.  the  Secretary  of  state  for  Foreign 
Affairs,  he  certainly  had  conceived,  and 
he  still  did  conceive,  that  there  was  some 
compromise  or  connivance  on  the  part  of 
his  majesty's  government. 

The  amendment  was  negatived  without 
a  division,  and  the  House  agreed  to  go 
into  the  committee  on  Tuesday. 
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Monday,  Juna  16. 

Silk  Manufacture  Bill.]  The 
Lard  Chancellor  said,  he  had  a  petition 
put  into  his  hands,  which,  as  it  contained 
nothing  disrespectful  in  its  language,  and 
related  to  a  measure  of  very  great  import- 
ance to  the  petitioners,  he  thought  it  his 
duty  to  present.  It  was  from  the  opera- 
tive silk-weavers  of  Spital-fields  against 
the  bill  now  in  progress.  With  respect 
to  the  disputed  objects  of  the  manufac- 
turers on  the  one  hand,  and  of  the  wea- 
vers on  the  other,  he  did  not  profess  him- 
self to  be  a  competent  judge.  The  sub- 
ject was  important,  and  he  would,  for  the 
present,  only  express  his  hope  that  those 
who  approached  that  House  as  petitioners 
asking  its  favour  and  protection,  would 
continue  to  deserve  it,  by  their  peaceable 
and  orderly  conduct. 

The  Earl  of  Liverpool  said,  that  it  was 
the  full  and  decided  conviction  of  those 
by  whom  the  bill  in  question  was  intro- 
duced, that  the  alteration  of  the  law  which 
it  proposed  was  absolutely  necessary  for 
the  just  interests  of  the  Spital-fields  manu- 
facturers. It  was  equally  their  opinion 
that  the  bill  would  not,  in  its  operation, 
be  found  to  militate  against  the  interests 
of  the  lubouring  weavers.  Such  was  the 
principle  on  which  the  measure  was 
founded.  It,  however,  turned  out  that 
many  of  the  latter  class  took  a  different 
view  of  it,  and  a  large  body  of  the 
weavers  of  London  and  Westminster  had 
petitioned  against  the  bill.  It  was  his 
opinion  and  his  feeling,  that,  before  the 
House  proceeded  to  adopt  a  measure  so 
interesting  and  important  to  that  class  of 
men,  that  they  ought  at  least  to  receive  a 
fall  and  patient  bearing.  It  seemed  to  be 
their  impression,  that  the  proposed  altera- 
tion of  tlte  law  would  aggrieve  them. 
They  were,  therefore,  in  fairness  entitled 
to  a  bearing.    The  petitioners  were  a. 


Jum  16, 

body  of' men  who  hac 
selves  with  the  utmost 
were  a  sound,  orderly, 
He  spoke  not  from  the 
the  agitation  of  this 
former  occasions.  Wi 
labouring  under  tbe  pi 
or  famine,  and  under  t 
cumstances,  their  o 
orderly  and  loyal.  He 
going  out  of  his  way  ii 
serrations.  Without  c 
he  had  done  into  the  pi 
he  only  asked  for  the  j 
doubted  right  of  the  su 
in  their  own  case.  The 
ihg  order  of  their  lordi 
any  bill  relating  to  tri 
should  be  referred  in  t 
a  select  committee, 
that  the  petitioners  shot 
by  counsel  at  their  lord 
select  committee.  He  i 
that  die  bill,  under  the 
the  House,  should  be  i 
committee  on  Wednes<3 
Lord  EUenborough  si 
hand  two  petitions,  the 
1*79  manufacturers,  tlx 
by  about  10,000  perso 
Bethnal-green,  against 
heard,  with  great  satis! 
vations  of  the  noble  € 
conduct  of  the  petitior 
serrations  he  cordially 
impossible  to  speak  in  1 
commendation  of  the 
persons— of  the  loyal* 
which,  for  half  acentui 
ed  them.  Ther  had  tx 
accessible  to  those  wfc 
turn  the  feelings  of  the 
institutions  of  the  coc 
difficulty,  of  distress,  c 
been  distinguished  fe 
their  temper,  and-  tbe 
laws.  They  had  ther 
claims  upon  the  indulgi 
ships.  The  peculiarity 
their  lordships  was  this 
the  consideration  of  par 
affecting  the  silk  ti 
alterations  respecting  t 
when  that  trade  was  i 
state  of  depression,  bi 
usually  prosperc 
state  of  t  t  ct 
form  a  juo  i 

an*      q 


'.  i 
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in  the  last  year  was  2, 500,0001b.  That 
the  duty  on  that  material  21  years  ago, 
was  200,000/. ;  that  the  present  duty  was 
more  than  600,000/.  There  was  no  proof 
before  their  lordships  that  the  trade  stood 
in  need  of  the  proposed  alteration.  On 
the  contrary, jts  progress  had  been  rapid, 
and  increasing.  There  was  another  pecu- 
liarity in  the  present  measure.  The  acts 
in  question  had  reference  only  to  a  dis- 
tance of  10  miles  round  the  metropolis— 
a  mere  speck.  He  verily  believed  they 
were  interfered  with  merely  to  gratify  the 
theoretical  views  of  political  economists. 
The  alterations  proposed  were  at  least 
doubtful ;  for  there  was  no  proof  \ hat  the 
bill  would  be  attended  with  public  ad- 
vantage. On  the  other  hand,  the  pro- 
posed alterations  filled  with  the  most 
gloomy  apprehensions  the  minds  of  a 
large,  deserving,  and  laborious  class  of 
men.  If  the  repeal  of  the  existing  acts 
would  produce  any  sensible  advantage  to 
the  silk  trade,  it  might  furnish  an  argu- 
ment in  its  favour ;  but  the  fact  was  in- 
disputable, that  the  trade  at  present  was 
flourishing,  and  stood  not  in  need  of  new 
regulations.  He  could  not  agree  with  the 
noble  earl,  that  the  bill  could  ultimately 
be  serviceable  to  the  labouring  weavers. 
He  could  not  see  how  any  alteration  in 
the  law,  which  would  have  the  effect  of 
reducing  the  rate  of  wages,  could  be 
beneficial  to  the  labourer.  It  might 
indeed  be  said,  that  the  reduction  of  the 
price  would  ha? e  the  effect  of  increasing 
the  quantity  consumed.  To  that  he  would 
answer,  that  there  was  every  reason  to 
suppose  that  the  domestic  demand  would 
go  on  increasing;  and,  with  respect  to 
exports,  that  branch  of  the  trade  was 
always  variable,  uncertain,  and  liable  to 
embarrassment.  He  always  looked  on 
the  acts  in  question  more  as  a  measure  of 
police  than  of  trade.  They  were,  in  his 
opinion,  most  efficient  in  preserving 
peace,  and  a  good  understanding  between 
masters  and  journeymen.  Nothing,  in 
principle,  could  appear  more  absurd,  than 
that  the  lord  mayor  and  aldermen  should 
regulate  the  scale  of  wages  between 
masters  and  journeymen.  Looking,  how- 
ever, at  the  practical  effect  of  that  regula- 
tion, it  did  not  appear  so  absurd.  Com- 
binations throughout  the  country  were 
carried  on  by  journeymen  and  by  masters. 
The  parties  generally  came  to  an  agree- 
ment. The  list  of  prices  was  made  out 
by  a  committee  on  behalf  of  the  journey- 
men and  the  masters,  and  in  many  in- 
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stances  an  umpire  was  calle 
between  them.     They  then 
magistrate,  and  the  agreeme 
In  fact,  the  regulations  with 
silk  trade  differed  but  little 
lations  with  respect  to  othc 
confessed  it  appeared  to  hi 
sidering  the    parties   had 
capital  in  machinery,   resti 
century  on  the  faith  of  tho 
consideration  was  due  to  thi 
petitioners.  It  might  be  said 
turers  should  be  allowed  to 
capital  wherever   they  thoi 
that  there  should  be  a  lin 
time  of  instituting  prosecuti 
acts.    Now,  the  journeymc 
jection  that  the  capital  o 
should     be     employed    w! 
thought  fit,  and  that  the  p 
tuting  prosecutions  under  t 
be    settled   at  three  mont 
wished  to  retain  the  princi 
as  to  the  regulation  of  wag 
not  wish  to  be  left  at  the  wi 
manufacturers,  but  sought 
nuation  of  the  protection 
trate.     To  him  there  appe 
reason  for  the  repeal  of  f 
the  effect  of  that  repeal  wo 
tend  Spital-fields,  he  coul< 
measure  with  more  uneasi 
not  wish  to  see  another  Ms 
ing  up  near  the  metropolis 
that  if  the  bill  would  have 
would  be  an  effect  most  inj 
The  bill  was  ordered  to 
a  select  committee,  and  th< 
referred  to  the  same  comtr 
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London  Bridge  Bill 
resolved  itself  into  a  com 
bill.  On  the  clause  for  gra 
from  the  Consolidated  Fi 
ments,  for  the  building  of  i 

Mr.  Hume  objected  to  tr 
an  arrangement  were  madi 
repayment  of  it  to  the  j 
government  had  more  n 
wanted,  it  ought  to  remit  i 
in  taxes.  He  believed  that  t 
don  did  not  want  a  new  b 
it  was  a  gross  job.  Ever; 
new  bridge  might  be  answe 
ing  the  water-way  of  the 
he  understood  might  be 
100,000/. 
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Mr.  H.  Sumner  said,  that  if  the  new 
bridge  were  a  job,  he  was  the  author  of  it, 
but  he  altogether  denied  that  it  was  a  job. 

The  lion,  member  then  entered  into  a' 
variety  of  details,  for  the  purpose  of  con-, 
vincing  the  committee,  that  the  present 
London-bridge  was  a  nuisance  to  the  city 
and  ought  to  be  taken  down.  He  consi- 
dered the  sum  now  proposed  a  moderate 
one,  and  should  therefore  give  the  reso- 
lution his  cordial  support. 

The  Chancellor  of  the  Exchequer  con- 
fessed that  he  had  originally  been  reluct- 
ant to  make  this  grant  to  the  city  of  Lon- 
don, without  seeing  means  provided  for 
its  repayment.  He  considered  that  the 
building  of  London-bridge  was  not  so 
much  a  local  as  a  national  object.  A 
plan  had  been  suggested  for  repaying  the 
money  by  a  toll,  but  this  would  have  been 
liable  to  so  much  public  inconvenience, 
that  he  had  not  thought  it  expedient 
to  resort  to  this  mode  of  repayment. 
After  having  given  the  subject  much  con- 
sideration, he  had  ultimately,  though  not 
without  reluctance,  come  to  the  conclu- 
sion, that  he  was  justified  in  acceding  to 
the  grant/ 

The  Lord  Mayor  opposed  the  clause, 
and  moved,  that  the  Chairman  report  pro- 
gress. 

The  House  divided:  For  the  clause 81, 
For  the  Amendment  12. 

Lht  of  the  Minority. 


Astell,  W. 
Calvert,  C. 
Cradock,  col. 
Clinton,  sir  II. 
Dawkins,  H. 
Heygate,  W. 
Lambton,  J.  G. 


Lockhart,  J.  J. 
Monck,  J.  B. 
Newnham,  J.  W. 
Powlett,  hon.  W. 
Wells,  J. 

TELLER. 

Hume,  W. 


Irish  Tithes  Composition  Bill.] 
The  order  of  the  day  was  read  for  going 
into  a  committee  on  this  bill.  On  the 
motion,  "  That  Mr.  Speaker  do  now  leave 
the  chair/' 

The  Hon.  G.  Agar  Ellis  rose  and  said, 
that  it  was  quite  inpossible  for  him  to 
allow  the  bill,  framed  as  it  at  present  was, 
to  go  into  any  further  stage  of  its  pro- 
gress, without  entering  his  most  decided 
protest  against  it.  He  had  hitherto  en- 
deavoured, as  far  as  he  was  able,  to  pro- 
mote and  assist  its  progress,  hoping  that 
toe  objectionable  parte  of  it  might  be 
mended,  and  being,  as  he  still  was,  fully 
convinced  that  a  complete  alteration  in 
the  Tithe  system  of  Ireland  was  essen- 


tially necessary  to    tl 
tranquillity"  of  that  co 
sion  of  the  House,  hi 
night  when  the  bill  w 
in  throwing  out  in  to 
clause,  had  put  it  out 
concur  further  in  any 
cution  of  the  measure, 
unfortunately  pass  int 
either  be  acted  upon 
believed,  it  would  no 
was  surely  a  most  cri 
the  people  of  Ireland, 
sure  which  was  likely  t 
them.    If,  on  the  oth 
be  acted  upon,  it  was 
burthened  as  it  was  bj 
ionable  clause  giving  to 
the  power  of  increasing 
nues  of  the  Church  c 
not  fail  greatly  to  inc 
tion  and  discontent  wh 
vailed  in  the  sister  k 
obliged  to  add,  and  he 
pain,  that  in  his  opini 
well  be  conceived  muc 
conduct  of  his  Majesi 
year  with  regard  to  Irel 
the  session  with  the  mi 
mises  of  amelioration  of 
they  received   in   retu 
ing  promises.      And  i 
June  was  arrived,  and 
to  ask,  what  had  they 
forming  those  promise* 
thing  at  all— and  he  wot 
at  the  end  of  the  m 
they  would  send  over 
countrymen  would  be 
tion  act;  which,  if  it  w 
so  because  the  same  ii 
rising  system  of  go 
so  long  degraded       i  < 
was  still  persevered  in.  1 
he  had  stated,  he  should 
the  Speaker's  leaving  th 
as  an  amendment,    "' 
consideration  of  this  Bi 
this  day  six  months." 

Mr.  Goulburn  defen< 
and  expressed  his  hop 
would  proceed  to  rend 
possible,  though  some  o 
ginally  in  his  view  migr 
plished  by  it. 

Mr.  rVethereUuad,  t 
expect  that  the  bill  won 
it  was  a  useless  waste  o 
night  after  night  with 
the  varioai  dailies. 
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Mr.  Cakrafl  observed,  that  it  would  be 
but  fair  to  let  the  right  hoD.  gentleman 
complete  the  measure  he  had  begun.  If 
the  House  rejected  the  bill,  the  right  hop. 
gentleman  would  only  have  to  return  to 
Ireland,  and  to  tell  the  people  there  that 
he  had  had  the  most  benevolent  views  to- 
wards them,  but  that  the  House  had 
refused  to  let  him  proceed  with  a  bill, 
which  if  perfected  would  have  remedied 
all  their  grievances. 

'Colonel  Barry  thought  it  would  be 
better  to  put  an  extinguisher  on  the  bill 
at  once,  than  hurry  it  through  during  the 
present  session.  He  had  no  objection  to 
proceed  with  the  bill  if  it  were  allowed  to 
stand  over. 

Mr.  JV.  Banket  supported  the  amend- 
ment, as  the  bill,  in  no  shape,  could  be 
rendered  palatable  to  him. 

Mr.  S.  Rice  concurred,  in  the  amend- 
ment, but  gave  government  some  credit 
for  a  disposition  to  remedy  existing 
evils.  He  feared,  however,  that  the  mea- 
sure was  not  capable  of  modification. 

Mr.  Hume  contended  that  ministers 
had  abandoned  the  ground  upon  which 
they  introduced  the  bill.  There  was,  be- 
sides, nothing  useful  in  the  bill.  He 
thought,  therefore,  that  it  would  be  bet- 
ter to  allow  the  people  of  Ireland  to  see 
that  the  delusion  was  complete,  by  dis- 
cussing the  whole  of  the  Bill.  Still  he 
would  vote  for  the  amendment,  if  pressed 
to  a  division. 

Mr.  Peel  contended  that  no  delusion 
had  been  attempted  by  government.  If 
the  present  bill  were  lost,  he  should  des- 
pair of  originating  any  one  which  could 
be  satisfactory. 

Mr.  Abercromby  considered  the  bill  as 
utterly  useless  without  the  modified  com- 
pulsory clause,  and  therefore  should  vote 
for  the  amendment.  He  attributed  the 
rejection  of  that  clause  entirely  to  the 
right  hon.  Secretary's  (Mr.  Peel>J|  sitting 
for  the  University  of  Oxfor^. 

Mr.  Ctaft»itt£admittedthe  inconvenience 
of  occasionally  giving  the  clergyman  ap 
augmentation  of  his  inpome,  but  thought 
it  far  more  dangerous  to  break  through 
the  rule  upon  which  government  had  uni- 
formly acted,  of  never  compelling  any 
transfer  of  property  without  giving  the 
most  ample  indemnity.  He  trusted  that 
the  bill  would,  not  be  lost  in  its  present 
stage.  If  it  was  to  be  hung  over  to  the 
next  session,  let  it  be  first  completed. 

Lord  JSbrytgton  supported  the  amend- 
ment, 


Beer  Duties  Bill. 

Mr.  Ricardo  urged  the 
fixing  exactly,  under  anj 
what  should  be  the 


man. 

Mr.  Wynn  supported  1 
ample  compensation.  Hi 
mind  the  House  that  i 
tithes  in  Ireland,  they  w 
merely  with  church  pre 
third  part  belonged  to  iaj 

Sir  J.  Stewart  said,  tha 
man  got  the  average  of 
years  without  any  additior 
more  than  he  was  entitled 
be  better  to  put  an  extingi 
bill  at  once. 

Mr.  Calcraft  said,  that 
ment  was  rejected,  he  wou 
pose  a  modified  corapulso 

The  House  divided :  Fo 
committee  51.  For  the  i 
Majority  15. 

List  of  the  Mi\ 

Abercromby,  hon.  J.      Lind 


Anson,  hon.  G. 

Lead 

Bankes,  W.  J. 

Lloy 

Barry,  col. 

Moo 

Browne,  hon.  D. 

Knat 

Browne,  James 

Nolai 

Browne,  Dom. 

Norn 

Brownlow,  C. 

Palm 

Chichester,  A. 

Phili 

Dawkins,  H. 

Oxm 

Daly,  J. 

Tenn 

Ebrington,  lord 

Rica 

Fleeming,  J. 

Stew 

Fitzgerald,  right  hon.  V 

Wet! 

Fitzgibbon  hon.  R. 

Woo 

Forde,  M. 

Whi 

Hart,  gtn. 

Hume,  J. 

Ellis 

Hurst,  R. 

Rice 

Kennedy,  T. 

HOUSE  OF   COI 
Tuesday,  June 

Beer  Duties  Bill.] 
lor  of  the  Exchequer  m 
reading  of  this  bill. 

Mr.  Maberly  objected  t 
as  being  most  unjust  in 
obliged  brewers  to  erect  th 
luded  to  in  the  bill,  at  adist 
present  premises,  and  at  a 
— to  try  an  experiment  wh 
succeed.    To  mark  his  o 
measure,  he  should  take  tl 
house  upon  it. 

Mr.  Hume  objected  to  th 
gested  the  propriety  of  d 
the  next  session,  when  a  co 
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take  into  consideration  the  general  state 
of  the  beer  trade. 

Mr.  Monck  contended,  that  the  bill  was 
by  no  means  calculated  to  remedy  the 
evil  which  it  affected  to  remove;  for 
though  any  man  might  erect  a  new  brew- 
ery in  any  town,  with  the  view  of  selling 
under  the  price  he  found  there,  still  the 
magistrates  would  have  the  power  of  re- 
fusing licences  to  houses  where  the  new 
beer  might  be  sold. 

The  bill  was  read  a  third  time.  On  the 
question,  that  the  bill  do  pass,  the  House 
divided :    Ayes  64.     Noes  66. 

List  of  the  Minority. 

Moore,  P. 


Birch,  J. 
Bright,  U. 
Calcraft,  J. 
Carter,  J. 
Cheere,  M. 
Coffin,  sir  I. 
Ebrington,  lord 
Fergusson,  sir  11. 
Grant,  J.  P. 
Hobhouse,  J.  C. 
Hume,  J. 
James,  W. 
Jervoise,  G.  P. 
Kennedy,  T.  F. 
Lushington,  S. 


Nugent,  lord 
Oxmantown,  lord 
Ricardo,  D. 
Robinson,  sir  G. 
Scarlett,  J. 
Smith,  C. 
Wells,  J. 
Wilson,  T. 
Williams,  W. 
Wood,  M. 

TELLERS. 

Maberly,  J. 
Monck,  J.  B. 


Conduct  of  Chief  Baron  O'Grady.] 
The  House  having,  on  the  motion  of  Mr. 
Spring  Rice,  resolved  itself  into'  a  Com- 
mittee on  the  Conduct  of  the  Lord  Chief 
Baron  of  the  Irish  Exchequer, 

Mr.  Spring  Rice  said,  that  in  present- 
ing  himself  to  the  House,  he  felt  how  in- 
adequate he  was  to  the  important  task 
which  he  had  considered  it  his  duty  to 
undertake,  but  having  in  the  discharge  of 
that  duty  undertaken  it,  he  was  aware 
he  had  no  claim  to  any  other  indulgence 
than  a  patient  attention  to  the  statement 
which  he  should  submit.  There  were, 
however,  considerations  connected  with 
ibis  subject,  which  made  it  of  importance. 
The  first  was — and  to  that  he  should 
implore  the  most  serious  attention  of 
honourable  members— that  this  was  a 
personal  question,  involving  the  character 
of  a  high  judicial  officer  in  Ireland ;  and 
from  those  who  might  defend  that  charac- 
ter, and  above  all  from  those  who  might 
feel  disposed  to  affirm  the  resolutions 
.which  he  concluded  with  moving,  their 
duty  to  the  House  and  the  country,  and 
to  the  high  officer  in  question,  required  ; 
the  most  minute  attention  to  the  facts  of  j 
tho  case.  There  were  besides  these, , 
other  grounds  on  which  the  question  re-  ! 
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commended  itself  to  tl 
House ;  for,  if  ever  an 
ticularly  than  another 
tendon  of  parliament, 
concerned  the  admini 
It  was  found,  that  in  c 
in  this  country,  the  besi 
bers  was  given ;  but  in  < 
administration  of  justic 
mands  on  their  attentio 
for,  assuming  the  case 
great  or  small,  had  foi 
seat  of  justice  in  this  c 
not  counteract  the  dm 
law,  or  the  feeling  of 
who  administered  it. 
where  unfortunately 
stances  had  concurred 
of  years,  to  create  a  cc 
was  great  danger  in  st 
affecting  the  administr; 

fass  without  the  most  t 
f  the  House  should  fii 
ports  before  them,  ther 
tending  to  diminish  tl 
laws,    and   for   those 
them,  it  was  their  dm 
the  case,  and,  if  the  fa< 
clear  the  party  chargei 
unsullied  to  the  discharj 
If,  on  the  other  hand,  i 
that  the  reports  were 
trusted  that  nothing  * 
House  from  doing  justi< 
It  had  been  stated,  that 
now  a  mere  speculate 
that  as  the  fees  had  I 
was  no  longer  worth  co 
practical  point  of  view 
God  that  such  were  the 
had  not  thought  that  1 
upon  the  present  and 
condition  of  Ireland,  nc 
the  past  would  have  inc 
brought  it  forward.    I 
task  which  he  had  taker 
would  abstain  as  much 
wounding  the  feelings  o 
for  he  could  assure  th 
was  not  actuated  by  >a 
will  towards   the  party 
was  implicated  by  his  re 
had  been  actuated  by  « 
he  would  have  allowed 
have    remained   uncont: 
table,  and  would  not  ha 
baron   O'Grady  any  op] 
onerating  himself  from  tl 
they  brought  agaiust  hin 
were  confined  within  a 
3  S 
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and  embodied  bo  many  general  principle*, 
that  though  they  related  te  the  judicial 
conduct  of  a  great  public  functionary, 
they  were  quite  intelligible  Co  any  indivi- 
dual of  ordinary  talent,  even  though  he 
did  not  belong  to  the  profession  of  the 
law. 

The  hon.  member  then  proceeded  to 
contend,  that  it  was  the  duty  of  parlia- 
ment to  watch  OTer  the  conduct  of  the 
judges,  and  to  take  care  that  they  did 
not  exact  any  feea  to  which  they  were 
not  fairly  and  lawfully  entitled.  Having 
stated  the  opinion  of  lord  Bacon  upon 
this  point,  he  informed  the  House,  that 
in  a  commission  which  was  issued  m 
the  reign  of  Charles  2nd,  to  prevent  the 
improper  exaction  of  fees  in  courts  of 
justice,  it  was  well  set  forth,  that  the 
taking  of  improper  fees  was  "  a  dishonour 
to  the  kings  justice,  as  well  as  an  in- 
crease of  charge  to  the  suitors  in  bis 
courts."  In  the  reign  of  George  1st, 
when  it  was  necessary  to  provide  a  similar 
remedy  for  a  similar  abuse,  the  preamble 
of  the  act  of  parliament  which  was  pass- 
ed for  that  purpose  contained  these  words 
— "  Whereas  divers  improper  fees  have 
been  taken  in  several  of  his  majesty's 
courts,  to  the  great  oppression  of  his  ma- 
jesty's subjects."  Under  the  sanction  of 
such  authority  he  had  not  hesitated  to 
condemn,  in  his  resolutions,  the  practice 
of  exacting  improper  fees  in  the  very 
terms  which  were  first  used  in  the  king's 
commission,  and  were  afterwards  em- 
ployed in  the  act  of  the  4th  of  George 
1st.  He  next  reminded  the  House,  that, 
in  the  year  1814,  on  a  motion  brought 
forward  by  his  right  hen.  friend  (sir  J. 
Newport),  it  had  been  admitted  on  all 
hands,  that  the  feeB  exacted  in  the  courts 
of  justice  in  Ireland  demanded  inquiry, 
and  that  in  consequence  a  commission  of 
inquiry  had  been  instituted.  That  com- 
mission had  presented  several  reports; 
and  the  question  on  which  the  House  had 
now  to  decide  was,  whether  it  would 
allow  those  reports  to  remain  as  waste 
paper,  or  would  deal  with  them  as  the 
ground-work  of  inquiry  into  the  conduct 
of  the  chief  baron  of  Ireland.  It  was 
now  the  third  session  since  those  reports 
had  been  laid  upon  the  table ;  and  he 
trusted  that  when  that  circumstance  was 
taken  into  consideration,  no  individual 
would  thmk  that  he  was  acting  wrongly 
in  calling  upon  the  House  to  decide  upon 
them  without  further  delay. 

The  charge  which  was  brought  against  J 


the  chief  baron  in  the  repc 
was,  that  he  had   taken  < 
ancient  fees  to  which  he  i 
titled— that  he  had  introc 
and  had  increased  the  old 
such    conduct,    he    had 
charges  of  the  suitor,  and  1 
duty  as  a  judge  of  the  la 
not  what  kind  of  answer  w< 
to  this  charge.    If  it  were 
a  judge,  of  his  own  authori 
to  exact  any  fees  that  he  tl 
and  if  that  assertion  were  t 
ed  as  law,  there  was  nothi 
be  said  on  bis  part ;   and, 
chief  baron  was  concerned 
was  brought  to  a  triumphal 
But  he  contended,  that,  if  i 
were  made  by  the  other  s 
not  maintainable;  and  wc 
prove,  that  if  a  judge  exa 
fees,  under  colour  of  his 
indictable  at  common  law, 
fore  liable  to  parliamentary 
conduct  was  submitted  to 
discussion. 

Before  he   proceeded  U 
against  the  chief  baron, 
might  be  advisable  for  him 
tcntion  of  the  House  to  tl 
What  are  fees  ?    In  the  * 
the   finance   committee,   i 
fined  in  the  following  raai 
in  a  court  of  justice  are  a 
taxes  levied  on  the  king'i 
the   specific   purpose   of 
charges  of  the  offices  to  % 
incident."    The    older  aut 
ever,    carried    the     point 
Lord  Coke  stated,  that  urn 
of  Edward  the  1st,  the  C 
power  of  itself  to  increase 
old  office,  or  institute  those 
for  that  would  be  an  impo 
without  the   consent  of  p 
these  authorities  were  to  bi 
was  clear,  that  no  judge 
right  of  creating  fees  by  his 
for  his  own  private  emoluot 
would  next  proceed  to  pre 
did  so  exact  fees,  he  was  gu 
misdemeanor.      Mr.  Justic 
said,  "  Extortion  is  an  abuse 
tice,  which  consists  in  any  oi 
fully  taking,  by  colour  of  hi 
any  man,  any  money  or  th 
that  is  not  due  to  him,  or 
due,  or  before  it  is  due.   The 
is  fine  and  imprisonment,  an 
a  forfeiture  of  the  office.** 
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nion,  Hawkins,  a  text  writer  of  consider- 
tble  authority,  also  concurred ;  and  there- 
fore, if  he  should  be  able  to  prove  that 
the  chief  baron  had  taken  that  which  was 
not  due  to  him,  or  more  than  iwas 
due  to  him,  he  should  make  out  a  case 
thai  would  call  upon  the  House  to  inter- 
fere, unless  it  were  of  opinion,  that  a 
Judge  had  a  right  to  set  a  value  upon 
lis  own  labour,  by  introducing  fees  that 
were  not  sanctioned  by  ancient  usage,  or 
supported  by  .some  express  act  of  parlia- 
ment. 

He  now  eatne  to  the  charges  against 
the  chief  baron,  which  were  comprised 
under  four  distinct  heads.  He  should,  in 
the  first  instance,  open  the  whole  of  his 
case,  and  should  afterwards,  when  he 
moved  the  specific  resolutions  on  each 
charge,  refer  to  the  evidence  on  which 
he  rounded  it.  All  the  four  heads  of 
charge  arose  out  of  practices  which  had 
originated  with  the  present  chief  baron ; 
all  were  cases  of  fees,  which  were  un- 
sanctioned by  ancient  usage,  and  which 
were  instituted  for  hia  own  emolument. 
The  first  head  of  charge  related  to  fees 
taken  on  a  decree  in  the  Court  of  Ex- 
chequer. It  was,  perhaps,  only  right  for 
him  to  state,  that  when  a  case  was  brought 
into  the  Court  of  Exchequer,  it  was  first 
of  all  set  down  for  hearing ;  and  that  after 
it  was  so  set  dewn,  it  was  heard,  and  a 
decree  obtained  unon  it,  for  which  a  fee 
was  paid  to  the  chief  baron.  It  happened, 
however,  that  cases  were  often  set  down 
for  hearing  which  never  came  to  a  decree, 
from  a  compromise  being  made  by  the 
parties.  He  would  illustrate  what  he 
meant  by  reference  to  what  daily  oc- 
curred in  that  House.  Bills  were 
often  brought  into  that  House,  which, 
owing  to  various  circumstances,  were 
never  passed  into  laws.  In  the  same 
manner,  cases  were  instituted  in  the 
Court  of  Exchequer,  in  which  decrees  were 
never  obtained.  The  chief  baron  finding 
this  to  be  so,  said— u  Many  persons  ob- 
tain decrees  surreptitiously,  and  do  not 
pay  sac  my  fees ;  1  will  therefore  change 
the  time  of  taking  them,  and  they  shall 
be  paid,  not  when  the  decrees  are  issued, 
but  when  the  cases  are  set  down  for  hear- 
ing." The  chief  baron  acted  upon  this 
principle,  and  in  so  acting  did  that  which 
was  not  only  illegal,  but  al»o  a  hindrance 
to  the  suitors  in  hia  court.  But,  not 
merely  did  the  chief  baron  change  the 
time  for  taking  Una  fee,  he  also  continued 
the  ordioary  fee  on  the  iaauiag  of  decrees, 


and  thua  received  tw 
waa  entitled  to*  He  < 
such  conduct  the  chie 
himself  liable  to  the 
which  were  stated  in 
ties  which  he  had  aires 
had  clearly  taken,  by  c 
fee*  to  which  he  was  n 
He  could  not  exac 
amount  of  fees  so  tak< 
very  anxious  to  do  § 
care  so  much  about  wl 
he  did  about  the  pri 
Against  this  charge 
chief  baron  had  set  up 
which  the  first  waa,  tfa 
the  first  instance— thai 
down  the  case  for  hes 
deposit,  and  that  it  w 
on  the  issuing  the  deer 
out  upon  inquiry,  the 
had  never  given  any  o 
who  collected  these  fee 
deposits ;  and  that  in 
of  them  had  ever  be 
parties  who  had  paid  tl 
was,  therefore,  a  sugg 
supported  by  fact ;  am 
ported  by  fact,  but  dir 
a  prior  declaration  of 
himself.  The  chief  b 
to  a  precedent,  in  whk 
Ireland  had  ordered  < 
taken  as  deposits;  bi 
which  the  chief  baron  i 
siderable  length  of  ti: 
treated  aa  deposits,  and 
to  be  so  treated,  the  ab 
by  the  officers  of  the 
ony  of  the  judges.— Ai 
up  for  the  chief  baron 
was  due  upon  the  exei 
was  an  engrossed  copj 
out.  upon  tlie  decree ; 
was  not  more  valid  th 
one,  because  the  fee  h 
cases  when,  with  one  i 
it  ought  not  to  have  be 
He  now  came  to  to 
charge;  namely,  the 
Writs  were  of  twoclassi 
fees  were  due,  on  the 
chief  baron,  however, 
hia  appointment  to  offic 
be  collected  upon  the 

Sounds?  He  would  i 
e  believed  it  was  gene 
the  chancellor  of  the  I 
officer  of  the  Court  of  Ea 
the  coatody  of  ita  seal. 
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found  out  that  the  chancellor  of  the  Exche- 1  These  were  the  four  casei 
querwas  bound  by  his  oath  not  to  use  that  I  prepared  to  support  by  e 
seal,  without  an  order  either  from  him  or    had  omitted  any  thing  fa 


chief  baron,  he  hoped  tha 
would  be  supplied :  ifheh 
any  part  of  his  statement, 
to  submit  to  the  censure  < 
The  lion,  gentleman  the 
vindicate  the  authority  of 
the  commissioners,   alludi 


some  other  baron.  He  said  that  his  order 
could  only  be  communicated  by  his  signa- 
ture; that  his  signature  could  only  be  com- 
municated to  the  chancellor  of  the  Exche- 
quer by  his  authority,  and  that  for  commu- 
nicating it,  he  ought  to  have  a  fee.  This 
statement,  however,    extraordinary  as  it 

might  appear,  was  not  more  extraordinary  j  to  the  bills  that  had  been 
than  the  practice.      Assuming  that  the  •  them ;   and,  in  opposition 
signature  of  the  chief  baron  was  necessary  '  been   advanced  on   a  for 
for  the  affixing  of  the  seal  by  the  chan-  j  cited   two  precedents  in 
cellor  of  the  Exchequer,  it  was  strange    course  he  was  now  puna 
that  the  fee  should  be  taken,  and  yet  that  !  of  these  was  the  case  of  lor 
the  signature  should  not  be  affixed  to  it. 
That  no  difficulty  might  occur  regarding 
these  writs,  he  would  state  that  they  were 
writs  of  preliminary  process. 

The  next  head  to  which  he  should  ad- 
vert related  to  the  taxation  of  costs.  The 
late  chief  baron  was  entitled  to  a  fee  on 

examining  and  signing  bills  of  costs  :  but  |  against  164.  The  second 
the  present  chief  baron,  soon  after  his  that  of  lord  Melville,  w 
appointment,  discontinued  the  practice  of 
signing  bills  of  costs,  and  directed  that 
the  fees  should  be  collected  for  him  upon 
another  stage  of  the  proceeding,  namely, 
the  writ.  Thus  fees  were  taken  as  for 
bills  of  costs  where  bills  of  costs  were 
never  paid,  so  that  the  fee  was  wholly 
imaginary.  There  was  but  one  more  case 
to  which  it  would  be  his  duty  to  draw  the 
attention  of  the  house.  It  regarded  the 
difference  between  English  and  Irish  cur- 
rency, amounting  to  8j  per  cent.  When  j  all  respect  for  impartiality 
contracts  were  made  in  Ireland  without  ;  integrity.  It  was  true,  tha 
the  currency  being  mentioned,  it  was  '  law  existed  abolishing  fee 
always  inferred  to  be  Irish.  The  Court  of  '  but  he  was  satisfied  that  if  l 
Exchequer  of  Ireland  was  divided  into  j  not  now  interpose,  and  sho 
three  branches— the  revenue  side,  the  law 
aide,  and  the  equity  side.  In  the  revenue 
and  equity  sides,  the  fees  were  paid  in 
Irish  currency;  but,  in  the  law  6ide,  some 
of  the  fees  were  paid  in  English  currency 
to  the  officer  receiving  them,  who  ac- 
counted to  the  chief  baron  in  Irish  cur- 
rency, keeping  the  difference  himself. 
Wherever,  however,  an  objection  was 
made,  the  officer  took  the  fee  in  Irish 
currency ;  thus  admitting  that  the  addi- 
tional charge  was  unsupported  by  usage 
or  right.  When  the  present  chief  baron 
came  into  office,  instead  of  ascertaining 
what  was  legal,  he  directed,  that  all  the 
fees  on  the  three  sides  should  be  paid  in 
the  English  currency,  the  officer  having 
no  participation ;  and  thus  a  large  addi- 
tion was  made  to  his  own  emoluments. 


where  sir  George  Oxendei 
peach ment,  grounded  upot 
liamcntary  commissioners, 
ham  and  Mr.  Pulteney  de 
reports  were  sufficient  autl 
House  of  Commons  supr. 
ginal  motion  by  a  majority 


founded  solely  upon  the 
liamentary  commissioners, 
argued,  that  it  was  a  ca 
committee ;  but  the  House 
Whitbread.  It  had  been 
the  chief  baron,  that  the  re 
merely  ex  parte  statement 
remark  had  been  made  up 
against  lord  Melville,  but  I 
had  successfully  contended 
mentary  commissioners  wc 


i 


no  respecter  of  persons,  fee 
tinuc  to  be  taken  and  the  1 
lated.  The  Court  of  Exche< 
admitted  that  the  reports  fc 
cient  ground  for  the  dismiss] 
for  improper  conduct ;  foi 
missed  Mr.  Pollock,  first  de 
the  pleas  upon  no  other  < 
was  a  little  too  much,  there 
chief  baron  now  to  turn  ro 
that  the  reports  of  the  commi 
not  sufficient  authority  in  I 
Another  precedent  to  the  sai 
the  proceeding  of  the  Housi 
to  the  chief  commissioner  of 
court.  It  might  be  said,  ai 
of  lord  Coningsby  and  sir  ( 
the  time  of  William  3rd,  the 
action  was  applicable  to  I 
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another  to  Ireland ;  but  he  did  not  think 
that  such  language  would  be  used  at  the 
present  day.  After  having  dwelt  upon 
this  point  for  some  time,  the  hon.  gentle- 
man thanked  the  House  for  the  indul- 
gence it  had  shown  him.  He  had  brought 
the  matter  fairly  to  an  issue,  as  an  act  of 
justice  to  the  chief  baron  and  to  the 
country.  Either  the  chief  baron  ought 
to  be  delivered  from  the  charge,  or  he 
ought  to  be  removed  from  his  station ; 
and  it  was  a  matter  of  anxious  interest  to 
Ireland,  and  of  paramount  duty  on  the 
part  of  England,  that  the  administration 
of  the  law  should  not  only  be  placed  above 
reproach,  but  beyond  suspicion.  The 
hon.  member  concluded  by  reading  a 
string  of  resolutions  embodying  the  four 
charges  to  which  he  had  adverted  in  the 
course  of  his  speech.  They  will  be  found 
in  the  proceedings  of  the*  8th  of  July, 
when  they  were  reported  to  the  House. 
On  the  first  resolution  being  put, 

Captain  CPGrady  said,  he  need  not 
assure  the  House  that  he  rose  under  great 
embarrassment,  which  was  considerably 
increased  by  a  knowledge  that  the  last 
time  he  had  addressed  the  House  oh  this 
subject,  being  unused  to  public  speaking 
and  unacquainted  with  the  usages  of 
courts  of  justice,  he  had  given  offence  to 
the  chief  justice  of  the  KingVbench  in 
Ireland.  He  now  took  the  earliest  op- 
portunity of  saying  that  nothing  could  be 
further  from  his  intention  than  to  give  the 
slightest  umbrage  to  a  man  of  such  well- 
merited  distinction  and  undoubted  ability. 
When  he  was  quoting  the  authority,  and 
as  it  were,  courting  the  protection  of  that 
high  authority,  it  could  not  of  course  be 
his  wish  to  impugn  the  noble  lord's  prac- 
tice, or  to  cast  imputations  upon  his  con- 
duct. It  was  not  his  intention  to  cast  a 
slur  upon  any  individual,  and  be  hoped 
that  the  defence  of  the  chief  baron  could 
be  conducted  without  it.  He  was  proud 
to  stand  forward  on  this  occasion,  because 
he  felt  conscious  that  he  could  vindicate 
the  injured  without  the  necessity  of  offend- 
ing any  man.  He  had  awaited  this  dis- 
cussion with  the  most  intense  anxiety— 
an  anxiety  wholly  arising  from  a  know- 
ledge of  the  great  disadvantage  under 
which  the  chief  baron  laboured  in  having 
his  case  intrusted  to  the  hands  in  which  it 
was  now  placed.  For  he  solemnly  assured 
the  House,  that  however  painful  it  might 
be  to  him,  he  would  have  remained  silent, 
did  he  not  in  his  heart  think  that  truth 
and  justice  carried  with  them  greater  force 


than  the  most  laboured 
tack.     He  would  confi 
general  question  as  to  tl 
against  the  chief  baron, 
that,  under  all  the  cirt 
attach  to  them.    For  tl 
charge,    and  a  call  w 
severest  censure,  of  pai 
quite  aware  that  it  was . 
to  offer  an   unbiassed 
must  arise  in  his  breas 
exercise  of  an  impartia 
trusted  that  those  feelin 
credit  [Hear,  hear!], 
he  knew  that  bis  case 
he  hoped,  on  the  other 
gentlemen  would  not  su 
be  led  away  by  the  ab 
gentleman  who  had  jus 
who,  without  impugning 
cretion,  was  equally  inci 
at  a  candid  decision  on 
respected  the  conduct  ol 
He  therefore  requested  1 
miss  all  undue  colour  thf 
tions  might  receive  from  < 
result    ought  to   depen 
matters  of  fact.    The  c 
to  be  founded  upon  the 
the  commissioners  of  In< 
of  Justice;  but  it  was  e 
these  commissioners,  in  * 
and  solemn   manner,   h 
coming  the  accusers  of 
It  remained,  therefore,  f 
ber  for  Limerick  to  cha 
House  to  determine.    1 
had  been  laid  upon  the  ' 
ago ;  but,  previous  to  t 
gentleman,    as  it  were 
spirit,  had  moved  for  iti 
duction.     An  investirati 
was  instantly  actively  i 
eleven  resolutions,   con 
nine    charges,    were    fo 
These  were  examined  t 
committees,    and  the  c 
duced  to  three  or  four ; 
hardships  of  which  the  c 
complain  was,  that  in  y 
charges  were  lessened  i 
were,  like  the  books  of 
fied  by  his  enemies  in  v 
ance ;  and  whereas  for 
charges  were  embodieu 
tions,  on  the  present  oc 
or  four  charges  were  e: 
less  than  twelve  resolutio 
were  stated  to  be  grown 
dence  appended  to  the  i 
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not  to  be  forgotten,  that  the  commis- 
sioners, for  the  furtherance  of  their  ob- 
ject! had  the  power  of  selecting  the  wit- 
nesses of  determining  upon  the  questions 
to  be  put  to  them,  and  of  inserting  just 
so  much  of  their  testimony  as  supported 
the  point  that  was  to  be  established.  Yet 
it  was  upon  this  very  appendix,  that  the 
chief  baron  was  obliged  to  rest  his  defence; 
and  when  it  was  remembered,  that  with 
this  only  be  had  been  able  to  rebut  10 
many  of  the  original  charges  without 
being  able  to  examine  or  cross-examine  a 
single  witness,  the  wonder  rather  was* 
that  he  had  been  able  to  accomplish  so 
much,  rather  than  that  he  had  not  been 
able  wholly  to  do  away  with  the  few  re- 
maining accusations.  The  case  of  Mr. 
Pollock  had  been  brought  forward  to  show 
that  the  Court  of  Exchequer  had  acted 
upon  the  report  of  the  commissioners, 
but  the  fact  was  precisely  the  reverse. 
The  court  had  decided,  that  the  report 
formed  no  reason  for  imputation,  and  that 
it  ought  never  to.be  received  in  evidence. 
Nevertheless,  much  stage  effect  had  been 
attempted  to  be  given  to  this  case.  An- 
other instance  cited  with  the  same  object 
was  that  of  sir  J.  Galbraith,  but  there  the 
twelve  judges  unanimously  held  that  the 
report  formed  no  sufficient  ground  for 
putting  a  man  upon  his  trial,  but  the  at- 
torney-general must  adduce  his  evidence 
on  the  prosecution*  He  did  so,  and  the 
accused  party  was  acquitted.— He  would 
now  shortly  call  the  attention  of  the  House 
to  the  circumstances  attending  the  eleva- 
tion of  the  chief  baron  to  his  present  dig- 
nity. In  the  first  place,  he  had  given  up 
an  office  of  nearly  double  the  emolument, 
and  he  had  succeeded  lord  A  von  more, 
who,  while  he  devoted  the  most  anxious 
attention  to  the  public  interest,  paid  but 
very  little  regard  to  his  own  private  con* 
cerns.  He  had  thus  allowed  a  system  to 
prevail,  which  threw  all  the  fees  of  the 
court  into  the  utmost  confusion.  The 
declining  health  of  lord  A  von  more  had 
also  occasioned  a  great  arrear  of  business. 
Under  such  circumstances,  the  different 
arrangements  were  •  made  by  the  present 
chief  baron,  which  were  now  wrought  up 
into  a  criminal  charge.  The  chief  baron, 
in  fact,  on  coming  into  office,  had  been 
compelled  to  put  both  himself  and  his 
officers  in  possession  of  their  legal  rights 
—an  arrangement  necessarily  attended 
with  much  trouble  and  difficulty.  Still, 
he  had  in  the  end  accomplished  his  ob- 
ject ;  and  he  appealed  to  every  gentleman 


conversant  with  the  Irilh  cM 
the  measures  which  the  chief 
ed  had  not  been  attended  wit 
of  business  at  the  bar  of  the 
chequer  t    If  the  chief  bare 
arrangement,  had  taken  some 
he  was  not  entitled,  he  had 
other  hand*  many  to  whid 
undoubted  i  and  it  was  only 
mon  justice  from  the  comn 
them  to  look  at  the  whole  el 
in  office,  and  not  at  isolated 
The  first  charge  now  relied 
hon.  member  for  Limerick, 
to  the  fee  taken  for  signatm 
of  costs.    He  was  free  to  a 
spirit  of  the  chief  baron's 
been  sufficiently  attended 
point,  and  that  some  small : 
receipts  might  have  been  th 
of  that  error;  but  the  Ho 
collect,  that  there  was  no  i 
dence  that,  before  the  apn 
commissioners'  report,  th 
had  been  aware  of  sack  s 
the  charge  against  the  c 
having  taken  his  fees  ia  I 
of  Irish  currency,  he  woi 
mark,  that  the  same  course 
sued  by  the   judges  of 
Common  Pleas,  the  chance 
chequer,  and  the  master 
If,  therefore,  he  had  been 
that  point,  it  was  an  error 
had  not  fallen  alone.— The 
then  proceeded  to  touch 
point  of  accusation— the  fi 
decrees— but  we  were  un 
the  substance  of  his  staten 
tended,  however,   upon  ti 
wherever  abuses  had  exist* 
had  been  unknown  to  the  < 
that  there  was  not  a  shad 
tion,  in  what  appeared  bel 
upon  which  a  criminal  cr 
set  up  against  that  officer 
the  measures  which  the  d 
adopted,   it  would  be  set 
advanced  his  claims,  eitl 
right  or  general  usage.    1 
posing  the  chief  baron  t< 
ground  of  defence ;  suppo* 
that  in  consideration  of 
which  he  had  introduced  ii 
of  the  court,  he  had  thoug 
to  institute  certain  fees  in  \ 
which  he  had  given  up ;  su 
rest  his  defence  upon    ti 
would  he  not  have  the  exa 
for  the  last  hundred  years  i 
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ia  what  be  had  don*  i  The  commissioners 
distinctly  declared  in  their  report— no 
matter  how  far  it  might  be  legal  for  the 
officers  of  justice  to  create  new  fees— that 
the  practice  of  so  doing  within  the  last 
hundred  years  bad  existed  to  a  consider* 
able  extent.  And  let  it  be  recollected* 
that  this  inquiry  went  to  facts  which  had 
taken  place  eighteen  years  ago ;  that  the 
public  had  no  interest  in  it ;  and  that  no 
prospective  advantage  could  be  looked  for 
to  it.  Let  it  be  remembered  thai  these 
charges  had  been  suspended  over  the  chief 
baron  for  three  sessions ;  new  proof  being 
in  process  of  collection  from  day  to  day 
in  support  of  them*  Had  the  charges  now 
brought  forward  been  brought  forward  in 
Ireland,  the  character  of  the  chief  baron 
would  have  been  his  sufficient  protection 
against  them.  As  it  was,  he  could  only 
entreat  of  the  House  not  lightly  to  cast  a 
slur  upon  the  administration  of  justice, 
especially  in  a  country  where  the  admi* 
aistration  of  justice  needed  every  protec- 
tion which  parliament  could  afiord  it. 
[Cheers]. 

The  resolutions  were  then  put  $*rimtm 
from  the  chair,  and  the  three  first  agreed 
to  without  a  division.  Upon  the  fourth 
resolution  being  read, 

^  Mr.  Hiifeatfupft  contended,  that  neither 
himself  nor  the  committee  were  in  a  state 
to  pass  any  resolution  tending  to-  affect 
the  character  of  the  chief  baron.  He 
respected  highly  bis  hon.  friend ;  but  he 
must  nevertheless  tell  him,  that  as  a  man 
of  honour,  he  was  bound  not  to  advance 
a  single  step  further  in  impugning  the  con- 
duct of  the  chief  baron,  without  first  esta* 
blishinghis  charges  bv  a  most  solemn  in- 
vestigation at  the  bar  of  that  House, 
affording  to  the  learned  judge  the  opportn* 
nity  of  cross-examining  witnesses*,  and 
stating  his  own  case.  Would  any  man  say 
that  he  was  prepared  to  pass  sentence  of 
condemnation  against  a  high  dignified  ma* 
gistrate,  who  for  eighteen  years  bad  di*» 
charged  the  duties  of  his  high  trust  with 
satisfaction  to  the  country,  on  the  r«  port* 
information  before  the  committee?  As  the 
present  resolution  was  the  first  that  re- 
ferred to  the  conduct  of  the  chief  baron 
he  should  move,  that  the  chairman  do 
leave  the  chair. 

The  Solicitor-General  said,  that  al- 
though he  had  been  a  member  of  the 
committee  above  stairs,  he  had  been  pre- 
vented from  attendiog  its  proceedings  so 
regularly  as  he  could  have  wished.  Who* 
tber,  with  the  advantage  of  more  constant 


attention,  he  should  I 
the  opinions  expressed 
he  could  not,  as  at  pre 
certainty  say ;  but  he  i 
every  circumstance,  bo 
unfair  course  attempte 
the  hon.  member  for  Lii 
first  resolutions  of  the  I 
resolatioas  of  affirmati 
were  resolutions  of  ceo 
feet  ef  voting  those  res 
most  illegally,  most  i 
would  add   most  unco 
condemn  a  judge  of  rat 
without  giving  bin  an  op 
heard  in  his  defence, 
bound  to  look  with  caul 
of  the  commissioners ; 
take  the  statements  coot 
port  as  evidence.  The  Cc 
in  Ireland,  in  the  casei 
and  sir  J.  Galbraith,  ha 
cent  the  report  of  die 
evidence ;  and  sir  J.  Ga 
ally  been  acquitted  of  tt 
that  report  alleged  agi 
witnesses  upon  whose  tes 
missioners  had  founded  t 
not  been,  it  should  be: 
examined  on  the 
nor  had  that  i 
other  witnesses  ion       pi 
ting  their  s  .    1 

man,. if  he  am,  any  t 
his  motion,  i  bound  u 
baron  a  full  opp  unity 
the  bar  of  the  in  i 

nesses  to  exculpate 
since  the  hon.  member  r 
upon  the  report  of  the  cc 
was  worth  while  for  the  1 
that  report,  and  judge  to 
it  was  entitled.    What  * 
originally  brought  forwi 
and,  what  had  bee 
of  them?  The  ch* 
fee  exacted  upon  i 
made  a  great  show  at 
the  commissioners,    '*«■ 
the  judge's  fee  upon  i 
court,  was  one        i 
upon  affidavits  swe      u  u 
only  one  shilling,     xo  pr 
mee  from  carrying  all  t 
the  judge  at  hie  own  hoi 
made  one  shilling  and  fi' 
situations;  and  this  was* 
corred  in,  too,  by  all  tb 
had  been  stn  ii 

report  of  the  en 


oi 
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he  knew  very  well,  was  now  given  up ; 
but  still  it  was  necessary  for  him  to  advert 
to  it.    In  judging  of  the  value  of  the 
commissioners'  report,  it  was  fit  to  see, 
not  only  how  much  of  it  remained,  but 
how  much  of  it  had  already  been  aban- 
doned or  disproved.    A  second  charge  in 
the  report  was,  for  an  addition  of  five  far- 
things to  the  fee  upon  an  affidavit  taken 
under  particular  circumstances.  It  turned 
out  that  the  loss  arising  out  of  that  ar- 
rangement was  greater  to  the  judge  than 
the  gain  from  the  increased  fee.  Another 
charge  of  the  commissioners,   and  one 
whicn  had  made  a  considerable  impression 
was  for  an .  increase  of  the  fee  taken  for 
swearing  in  the  sheriff.     Now,  there  cer- 
tainly was  a  particular  act  of  parliament, 
fixing  the  amount  of  the  fee  to  be  taken 
for  swearing  the  sheriff;  but  there  was 
no  reason  to  believe  that  the  chief  baron 
had  been  cognixant  of  that  act ;  and  his 
predecessor  (lord  Avonmore)  had  uni- 
formly taken  the  same  fee  which  he  took. 
And  here  he  would  ask  the  House,  whe- 
ther it  was  reasonable  to  expect  that  a 
judge,  when  appointed  to  his  seat,  should 
set  about  investigating,  upon  the  instant, 
the  origin  of  every  fee  which  he  took  ? 
Of  course  he  would  leave  such  a  matter 
to  his  officers,  and  take  probably  the  same 
sums  which  had  been  taken  by  those  who 
sat  before  him.    The  charge,  however,  as 
to  the  fee  for  swearing  the  sheriff  was 
given  up,  and  the  next  cnarge  in  the  com- 
missioners report  was  declared  by  the  com- 
mittee lo  have  originated  in  a  clerical 
error.    So  here  were  four  charges,  and 
Afar  of  the  gravest  charges,  in  the  report 
which  the  hon.  member  for  Limerick  so 
much  relied  upon,  entirely  abandoned. 
With  respect  to  the  charge  contained  in 
the  resolution  now  in  debate,  the  com- 
mittee had  not  negatived  it,  but,  on  the 
other  hand,  they  had  not  confirmed  it ; 
and  until  the  chief  baron   himself  was 
heard  upon  it,  how  was  it  possible  for 
the  House  to  decide  ?    Who   was  there 
in  the  House  so  well  informed  upon  the 
case,  that  he  could  lay  his  hand  upon  his 
heart,  and  say  to  the  chief  baron,  standing 
for  judgment — "  I  find  you  guilty  ?"  Had 
the  written  evidence,  such  as  it  was,  been 
fully  considered  by  the  house  ?  The  hon. 
member  for  Limerick,  perhaps,  had  read 
it,  and  one  or  two  other  gentlemen :  but  was 
it  fully  in  the  knowledge  of  the  members, 
generally,  of  the  House?  For  his  own 
part,  he  had  certainly  read  the  evidence ; 
but  his  opinion  was,  that  if  it  made  out 


a  case  against  the  chief  bf 
the  most  only  such  a  case  4 
an  answer ;  and  therefore,  f 
he  would  pass  no  vote  of  ce 
the  chief  baron  being  fully 
stress  was  laid  upon  the  ch 
lice  with  respect  to  the  feee 
of  costs.    The  case  in  real 
—the  judge  signed  the  wr 
and' he  signed  the  bill  of 
received  for  each  signature 
shilling.    The  signature  to 
costs  being  merely  a  mattei 
judge  gave  up  the  practi 
them,  and  directed  his  oft 
the  two  shillings  upon  th< 
the  writ  of  taxation.     An 
bad  happened  in  some  cas 
practice,  that  the  clerk  had 
fee  of  two  shillings,  where 
ling  would  have  become  dm 
had  been  utterly  unknow: 
baron,  who  had  only  gone 
course  which  his  predecess 
more,  had  followed  before 
stances  of  undue  charge 
known ;  and  how  were  the 
known  to  the  chief  baron? 
gument,  that  it  was  an  abt 
fee  without  giving  the  sij 
the  signature  was  nothing! 
ter  of  form,  it  was  an  ar 
could  hardly  require  an  an 
cer  took  the  fee,  it  was  sa 
perform  the  duty.    Well 
fees  taken  in  our  courts  of 
under  the  same  circumstan 
justice,  in  the  Court  of  Cc 
England,  took  a  fee  for  t 
costs,  and  the  duty  was 
by  the  chief  justice  but  bj 
tary.  He  could  not  help  ds 
thought  the  measure  of  th 
for  Limerick  contrary  to  1 
and  to  constitutional  princ 
to  meet  the  measure,  he  h; 
could  not  be  met  by  ad 
and  as  the  previous  questit 
plicable  he  should  move  th 
do  leave  the  chair. 

Mr.  Hutchinson  suggest* 
already  moved  that  amend 

The  Solicitor-General  sa 
case,  he  would  sit  down  bj 

Mr.  Tierney  observed,  tl 
extraordinary  thehon.mem 
press  an  anxiety  that  th< 
should  not  be  condemned 
yet  should  propose  an  ame 
would  have  the  effect  of 
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being  heard  at  all.  It  was  his  opinion, 
Chat  the  chief  baron  ought  to  be  heard  at 
the  bar,  and  therefore  the  House  ought 
to  take  some  step  which  would  induce 
him  to  appear.  He  spoke  only  to  the  dry 
question  of  form,  but  pledged  himself  to 
no  opinion  on  the  merits  of  the  case. 

Mr.  Secretary  Canning  stated,  that  he 
was  ready  to  affirm  the  resolutions,  as  far 
as  they  were  simply  extracts  of  the  re- 
ports ;  but  as  far  as  they  contained  mat- 
ter of  accusation  against  the  chief  baron, 
he  was  not  prepared  to  affirm  them.  If 
the  committee  entertained  the  charge,  he 
saw  no  constitutional  mode  of  following 
it  up  but  by  impeachment ;  but,  perhaps, 
at  the  present  period  of  the  session,  and 
considering  the  appearance  which  the 
House  presented,  that  course  could  not 
be  satisfactorily  pursued.  He  should  be 
glad  if  any  better  mode  of  proceeding 
were  suggested.  Perhaps  the  proceedings 
might  be  suspended  after  the  committee 
should  have  adopted  an  initiative  resolu- 
tion, which  would  operate  as  a  warning  to 
the  chief  baron  to  apply  for  permission  to 
be  heard  at  their  bar. 

Mr.  Wynn  was  of  opinion,  that  as9  the 
two  reports  contained  matters  of  accusa- 
tion, the  chief  baron  bad  already  been 
forewarned  of  the  necessity  of  entering 
upon  his  defence ;  and  he  had  in  some 
measure  done  so,  by  the  two  letters  which 
he  had  written  relative  to  those  reports. 
He  thought  it  might  be  an  eligible  mode 
to  suspend  the  proceedings,  with  the  view 
of  giving  the  chief  baron  an  opportunity 
of  making  application  to  be  heard  at 
their  bar.  He  would  be  glad  if  an  hon. 
and  learned  gentleman  opposite  could  tell 
him  whether  the  chief  baron  was  desirous 
of  being  heard  at  the  bar  ?  For  if  it  were 
ascertained  that  he  was  not,  the  commit- 
tee ought  not  to  stay  its  proceedings. 

Mr.  Scarlett  said,  that  in  his  opinion 
there  was  no  ground  for  coming  to  the 
last  resolution ;  and,  indeed,  he  thought 
any  resolution  would  be  exceptionable 
which  implied  a  censure,  as  the  reports 
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of  the  proceedings  whi 
on  this  subject  for  thi 
notice  had  been  given 
to  enter  upon  his  defen 
the  fairness  of  his  owi 
said,  that  any  hon.  me 
him  of  having  acted 
point  out  a  fairer  m< 
than  that  which  he  hac 
Mr.  Secretary  Feel  tl 
was  any  difficulty  it  was 
by  postponement.      T 
modes  of  proceeding, 
prove  of  that  course 
resolution  of  censure 
was  his  opinion,  that 
such  a  siiuation  ought 
together,  if  guilty  of  t 
charge,  but  oughtnot, 
stances,  to  be  partiall 
did  not  approve  of  the 
ing  by  scire  facias  in  8 
address.    He  thought 
only  constitutional  mot 
not  consent  to  follow  an 
for  to  each  of  them  ma 
jections  presented  thei 
nion  in  this  respect  hoc 
without  due  deliberatio 
influenced  by  commui 
other  persons.     It  wai 
nature  of  the  charges  ' 
posing  those  charges  to 
but  for  the  sake  of  tr 
not   be   admitted*— still 
amount  to  the  high  < 
been  alleged   against 
He  (Mr.  Peel)  could  i 
that  in  such  a  court  i 
the  chief  baron  presided 
might  be  made  withot 
He  would  not  be  unden 
it  was   the  duty  of  a  , 
accurately  and  scrupuh 
of  the  officers  of  his  < 
care  had  not  been  she 
instance,  he  could  not 
consideration  the  char; 
vidual,   that   the  negh 


only  related    to    matters    of  fact   from  I  grave    a    punishment 


which  no  inferences  of  crimination  ought 
to  be  drawn,  as  there  was  no  proof  before 
the  committee,  that  the  chief  baron 
might  not  be  entitled  to  the  fees  which 
the  reports  stated  him  to  have  received. 
If  the  resolution  were  put  to  the  vote,  he 
would  move  an  addition,  the  substance  of 
which  would  be,  that  the  practice  did  not 
appear  to  be  known  to  the  chief  baron. 

Mr.  S.  Rice  stated,  that  in  the  course 

VOL.  IX. 


Another  objection*  whi< 
latter  measure  was,  its  ii 
lemnity,  which  rendered  i 
to  the  charges  now  bi 
chief  baron.  He  knev 
for  some  gentlemen  tc 
him— ••  Will  you,  then,  < 
so  reprehensible  in  th 
cause  they  are  only  smi 
should  reply,  that  be  < 
3T 
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them,  nor  did  he  go  the  length  of  vindi- 
cating the  chief  baron ;  but  he  objected 
for  the  sake  of  the  public  interests,  which 
were  so  powerfully  upheld  upon  important 
occasions  by  the  proceeding  by  impeach- 
ment, that  its  solemnity  should  be  dimi- 
nished by  exercising  it  for  an  inferior 
cause.  If  it  were  objected  to  him,  that 
what  he  had  now  urged  in  favour  of  the 
chief  baron  ought  to  have  been  urged 
three  years  ago,  he  would  admit  that,  as 
applied  to  himself,  the  argument  ad  homi- 
nem  would  be  unanswerable,  but  as  ap- 

Slied  to  the  House,  he  thought  it  would 
e  a  more  dignified  as  well  as  a  more  can- 
did course  to  say,  "  We  have  let  pass  the 
time  at  which  this  charge  and  the  defence 
would  each  have  had  a  sure  efficient  opera- 
tion ;  and  for  this  reason  it  would  beget- 
ter now  to  postpone  it.'9  At  the  period 
alluded  to,  the  charges  were  of  much 
graver  import  than  they  now  appeared  to 
be.  That  relating  to  the  fees  taken  on 
swearing  in  the  sheriffs  had  then  seemed 
to  be  a  serious  violation  of  the  law.  But 
no  person  could  now  say  that  it  had  not 
been  materially  altered ;  for  it  seemed 
that  this  practice,  unjust  as  it  certainly 
was,  had  at  least  the  sanction  of  the 
chief  baron's  predecessors.  To  this 
charge,  he  might  with  great  truth  reply, 
that  his  attention  had  never  been  drawn 
to  the  particular  statute  under  which  it 
was  received,  and  that  he  had  never  re- 
quired of  his  officer  information  on  the 
subject.  Certainly  this  was  no  reason 
why  parliamentary  proceedings  should  not 
be  taken ;  but  it  was  a  reason  why  an 
impeachment  should  not  be  the  course 
adopted.  There  were  also  other  charges 
made  against  the  chief  baron  with  which 
he  (Mr.  P.)  was  not  satisfied.  Consider- 
ing the  burden  which  the  chief  baron's 
duties  imposed  upon  him,  the  time  which 
they  occupied,  the  importance  and  anx- 
iety of  the  office,  and  the  character  of 
the  individual  by  which  it  was  filled,  he  was 
prepared  to  believe,  that  although  grounds 
might  exist  for  those  charges,  still  they 
were  far  from  authorizing  the  charge  of 
corruption  against  that  individual.  He 
(Mr.  P.)  could  not  conceal  from  himself, 
that  a  very  lax  method  of  proceeding  had 
'been  adopted  for  many  years,  in  taking 
fees  in  the  courts  of  justice  in  Ireland. 
The  remedy  for  this  was,  not  to  select  any 
individual  as  a  victim  for  these  offences, 
but  to  abolish  the  system  ;  and  this  had 
been  done  by  an  act  of  the  legislature. 
The  right  hon,  gentleman  here  referred 


to  a  list  of  the  fees  claimet 
ters  in  Chancery  in  1815,  c 
those  allowed  in  1735.  1 
tinued  practice  weighed,  i 
a  powerful  reason  why  tl 
select  the  present  case  to  l 
nishrnent  which  had  been 
many  years.  So  strongly  c 
that  if  he  were  now  called 
between  the  evils  (for  th 
evils)  of  passing  by  altoget 
investigation  of  these  char] 
ceeding  to  impeachment, 
inclined  to  choose  the  lest 
pass  them  by  altogether.  W 
should  have  decided  to  p 
tions  before  it,  it  would 
upon  the  mode  of  proce 
had  therefore  risen  in  that  s 
their  notice  the  difficultie 
view  of  the  matter,  seeraet 
future  progress.  He  cool 
without  bearing  testimoir 
and  intelligence  with  whici 
of  inquiry  had  discharged  I 
ed  upon  them  by  the  H< 
ha4  frequent  opportunity 
eating  with  them,  and  he 
held  a  more  inflexible  rei 
mount  the  obstacles  whicl 
posed  to  them.  He  could 
thing  like  censure  cast  U] 
out  expressing  his  opinion 

Sir «/.  Mackintosh  said, 
no  opinion  whatever  on  th 
case.    If  any  subsequent  p 
to  take  place,  there  woul< 
opportunities  for  doing  tfc 
mittee  had  heard  as  fair 
accusation   from  the  lion 
Limerick,  and  as  judicioui 
ous  a  defence  from  the  I 
the  chief  baron,  as  any  a 
ever  been  present.     When 
left  the  House,  which  he 
avoidably  compelled  to  do, 
that  the  difficulty  was  no 
house  should  proceed,  but 
ner  in  which  that  proceet 
conducted.     But  now,  froi 
of  the  right  hon.  gentlema 
understood  there  was  an  ol 
terior  proceedings. 

Mr.  Peel  said,  he  had  exp 
nion,  that  the  proceeding 
ment  would  be  better  than 

Sir  J.  Mackintosh  said,  1 
mittee,  so  far  from  being  < 
decide  the  question,  had  nc 
an  opinion  upon  it.    He  obj* 
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to  the  argument  which  had  been  used, 
that  the  smallness  of  the  offence  ought 
to  excuse  it  from  punibhment.  To  sanc- 
tion this  principle  would  be  to  sanction 
the  destruction  of  the  judicial  body  and 
tfre  character  of  that  House.  He  thought 
die  chief  baron  ought  to  be  heard  before 
the  House,  if  he  thought  fit  to  apply. 
Three  years  had  now  elapsed  since  these 
charges  had  bee,n  preferred ;  and  during 
the  whole  of  that  period  the  chief  baron 
had  not  thought  fit  to  petition  to  be  heard 
by  himself  or  his  counsel,  at  the  bar  of 
the  riouse.  If  bis  hon.  friend  would 
therefore  withdraw  his  amendment  (which, 
.though  carried,  would  be  no  acquittal  for 
the  chief  baron,  but  rather  an  escape, 
which  he  would  disdain),  he  would  then 
move  that  the  Chairman  should  report 
progress,  and  a*»k  leave  to  sit  again  on 
that  day  fortnight,  with  a  view  to  give 
the  chief  baron  an  opportunity  to  act  as 
he  thought  proper  in  his  own  defence, 
and  for  the  justification  of  bis  character. 

Mr.  Secretary  Peel  denied  having,  said 
that  the  smallness  of  the  offence  ought 
to  prevent  a  parliamentary  proceeding 
against  a  judge.  What  he  had  said  was, 
that  the  sinaJlness  of  the  amount  almost 
precluded  the  possibility  of  a  corrupt 
motive. 

Mr.  J.  P.  Grant  observed,  that  if  be 
thought  the  smallness  of  the  amount  pre* 
eluded  the  probability  of  a  corrupt  mo- 
tive, he  would  propose  to  pronounce  that 
opinion  as  the  decision  of  the  committee, 
and  not  pass  the  subject  entirely  over  by 
reporting  progress.  If,  on  the  contrary, 
he  thought  that  corrupt  motives  did  exist, 
he  should  think  that,  painful  as  would  he 
the  task,  the  House  ought  to  proceed. 

Mr.  Hutchinson  said,  that  his  object  in 
moving  the  amendment  was,  not  to  evade 
justice,  but  to  do  justice.  What  he  ob- 
jected to  was  coming  to  a  decision  on  the 
merits  of  the  case,  in  a  state  of  ignorance 
with  respect  to  them.  He  was  quite 
ready,  however,  to  withdraw  his  amend- 
ment, if  the  committee  were  disposed  to 
Adopt  any  other  course. 

The  amendment  was  accordingly  with- 
drawn. 

Mr.  &  Rice,  to  obviate  some  of  the  ob- 
jections which  had  been  made  to  it,  mov- 
ed the  insertion  in  the  fourth  Resolu- 
tion of  the  words,  "appears  by,  and 
stated  in." 

Mr.  Scarlett,  while  he  coincided  in  the 
spirit  of  the  proposition  of  his  hon.  and 
learned  friend,  observed,  that  in  a  fort- 


night tlie  chief  baron  i 
the  assizes.  The  deh 
be  greater.  But,  was 
lion,  gentlemen  would  1 
vote  the  summer  to 
For  his  part,  he  depret 
it  at  so  late  a  period  • 
recommended  its  post 
early  part  of  the  next. 

Sir  t/.  Mackintosh  fel 
the  argumentum  ad  it 
hon.  and  learned  friei 
which  had  always  a  g 
House.  He  thought, 
the  decision  on  the  si 
poned  to  the  next  sessio 
would  have  a  good  rig 
justice  of  the  House,  i 
-earlier  opportunity  of 
racter. 

Mr.  R.  Smith  was  i 
the  inquiry  must  stand  o 
aion.  Some  notice  of 
ever,  not  of  the  nature  • 
ought  to  appear  on  th 
House. 

Mr.  Canning,  while  1 
the  amendment  to  the 
made  it,  not  a  fact,  but 
the  Report  of  the  Comr 
that  a  similar  amendmec 
the  succeeding  resoluli 
the  same  effect. 

Mr.  Wether  ell  though 
tion  was,  in  what  shape  t 
be  abandoned  now,  in  o\ 
be  resumed  afterwards: 
he  saw  no  use  in  agreein 
resolutions,  unless  the 
adopted,  If  it  were  not 
ceed  with  the  investigai 
tfie  better  way  would  be 
whole  matter  to  a  future 

The  Attorney  Generai 
resolution  to  be  postpor 
others.  In  his  opinion 
would  attach  to  the  ch 
it  appeared  that  he  had 
improper  fees ;  and,  act 
port,  he  had  only  plac 
officially  to  bills  of  cos 
taxed,  without  examinin 

The  House  resumed, 
reported  progress,  and  i 
again. 

Usury  Laws  Rkpe 
Serjeant  Onslow  inoved, 
committed.  On  the  qui 
Spfiajter  do  leave  the  CI 
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Mr.  Davenport  opposed  the  motion. 
He  contended,  that  a  more  disastrous 
measure  for  the  country  could  not  possi- 
bly be  introduced.  The  present  bill 
proved  more  than  any  proposition  he 
ever  recollected  to  have  been  made  to 
the  House,  the  modern  rage  for  legisla- 
tion. What  did  the  bill  go  to  do  ?  To 
overturn,  at  one  blow,  that  system  which 
their  ancestors,  for  ages,  had  been  anxi- 
ous to  establish.  It  would  raise  the  in- 
terest of  money  to  an  unprecedented 
height,  and  the  effect  would  be  injurious 
to  all  classes  of  society.  Those  who 
wished  to  borrow  money  on  the  mortgage 
of  lands,,  would  be  more  especially  affect- 
ed by  it.  At  present,  they  could  procure 
money  at  the  rate  of  5  per  cent ;  but  let 
this  bill  pass,  and  they  would  be  charged 
an  exorbitant  rate  of  interest.  Gentle- 
men might  say,  "If  one  person  in  the 
market  won't  lend  money  at  a  reasonable 
rate,  another  will."  But  this  did  -  not 
apply  to  persons  residing  at  a  remote  dis- 
tance from  town,  who  knew  nothing 
about  the  money-market.  He  would 
move  as  an  amendment — "  That  the 
bill  be  committed  upon  this  day  three 
months." 

Mr.  Ricardo  argued,  that  money  ought 
to   be   placed  on   the  same  footing  as 
any  other  commodity.    The  lender  and 
borrower  ought  to  be  allowed  to  bargain 
together,  as  freely  as  the  buyer  and  seller 
did  when  goods  were  to  be  disposed  of. 
The  hon.  member  who  spoke  last,  fear- 
ed  that   this   measure  would  place   the 
borrower   entirely  in  the   power  of  the 
lender.     But,  did  the  present  laws  alter 
his  situation  ?  Certainly  not.  Means  were 
found  to  evade  the  law ;    for  though  the 
law  said,  "  You  shall  not  take  more  than 
a  certain   interest  for  your   money,"  it 
could  not  compel  a  man  to  lend  at  that 
particular  rate ;    and,  therefore,  he  who 
wished  to  borrow  at  all  events,  and  he 
who  wished  to  lend  at  as  high  a  rate  of 
interest  as  he  could  get,  both  conspired 
to  evade  the  law.    These  laws  operated 
precisely  in  the  same  way  as   the  laws 
against  exporting  the  coin  of  the  realm. 
Now,  notwithstanding  those  laws,  did  not 
the  exportation  of  that  coin  take  place  ? 
The  only  effect  of  the  statutes  in  that 
case  was,  to  place  the  traffic  in  the  hands 
of  characters  who  had  no  scruples  against 
taking  a  false  oath.  They  were  encouraged 
to  evade  the  law,  and  made  a  great  profit 
by  so  doing. 

Mr.  J.  Smith  said,  that  so  far  from 


Utuiy  Lam  ltepmi  BXL 

thinking  this   measure   in} 
country  gentlemen,  if  he  w 
to  devise  a  bill  for  their  n 
be  precisely  such  a  one  ai 
fore  the  House.    It  had  bt 
fore  a  committee  of  that  I 
consequence  of  the  usury  la 
were  driven  to  raise  monej 
and  the  consequence  was, 
ous  charges  amounted  to 
15  per  cent.    He  could  stal 
many  persons  who  had  bo 
beggary,  in  consequence  < 
failure  of  certain  individuf 
largely  in  transactions  of  th: 
happened  to  be  chairman  o1 
tee  of  bankers,  and  could  at 
wished  this  measure  not  t 
reason  very  different  from 
fluenced  the  hon.  member, 
it  would  raise,  but  they 
would  lower  the  rate  of  in 
was  the  case  with  respect  t< 
tries,  where  no  such  laws 
The  rate  of  interest  in  Ho 
lighter  than   in  any  othei 
world.     There  was  no  nece 
for  laws  to  check  usury; 
their  efforts,  they  could  not 
Mr.  Philips  hoped  the  b 
The  Committee  by  which 
was  discussed,  saw  clearh 
those  laws.     Why  should  t. 
had  money  to  lend  be  plao 
disadvantageous   circurasra 
hon.  friend  would  be  in  re 
actions  in    landed    proper 
heard  nothing  which  coul 
continuance  of  the  existing 
Mr.   T.  Wilson  agreed  ? 
fallen  from  the  last  speaker, 
the  present  state  of  the  n 
he  should  not  be  entirely  di 
port  this  measure ;   but,  thi 
isting  law  highly  objectiona 
vote  for  it.    In  Holland,  wl 
cial  interests  were  well  und< 
were  no  usury  laws.     The  , 
the  interest  of  money  could 
at  a  high  rate,  while  it  was  '. 
Captain  Maberly%  seeing 
efficacy  and  impolicy  of  the 
would  also  support  the  meat 
Mr.  F.  Palmer  opposed  i 
it  to  be  most  ruinous  to  the 
interest. 
Mr.  W.  Smith  supported  t 
Mr.   Wynn  spoke  on  the 
though  he  would  be  the  last 
port  the  motion,  if  be  thou 
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lead  to  those  prejudicial  consequences 
which  had  been  anticipated. 

Mr.  Bcnett,  of  Wilt*,  thought  that  if 
ever  the  interest  of  money  should  rise  in 
this  country  above  5  per  cent,  the  bill 
would  be  singularly  beneficial  to  the 
landed  interest. 

The  House  divided :  For  going  into  a 
committee,  38.  For  the  Amendment,  15. 

List  of  the  Minority. 


Blackburne,  J. 
Cheere,  £.  M. 
Desborough,  — 
Douglas,  W.  R.  K. 
Estcourt,  T.  G. 
Heathcote,  J.  G. 
Jenroise,  G.  P. 
Kennedy,  T.  F. 
Mundy,  F. 


Palmer,  C.  F. 
Powell,  W.  E. 
Plummer,  J. 
Pryse,  P. 
Taylor,  M.  A. 
Webbe,  £. 

TELLERS. 

Davenport,  D. 
Williams,  sir  R. 


HOUSE  OF  COMMONS. 

Thursday,  June  18. 

Burning  of  Hindoo  Widows.]  Mr. 
Fovodl  Buxton  rose  to  present  a  Petition 
from  a  most  respectable  meeting  of  the 
gentry,  clergy,  and  other  inhabitants  of 
the  county  of  Bedford.  It  was  signed 
by  two  thousand  four  hundred  individuals, 
and  the  petitioners  earnestly  implored 
the  House  to  take  such  measures  as  may 
be  deemed  most  expedient  and  effectual 
for  putting  an  end  to  the  practice  exist- 
ing in  British  India  of  Immolating  Widows 
alive  on  the  Funeral  Pile  of  their  Hus- 
bands. The  hon.  member  said,  that  he 
was  anxious  to  call  the  attention  of  the 
House  to  this  petition,  since  it  not  only 
came  from  a  most  respectable  body,  but 
related  to  a  question  most  interesting  to 
the  feelings  of  humanity.  It  appeared 
from  the  papers  upon  this  subject,  which 
had  been  laid  on  the  table  of  the  House, 
as  well  as  from  other  documents  equally 
authentic,  that  between  eight  and  nine 
hundred  widows  were  annuaHy  consumed 
alive  in  our  East  Indian  possessions  on 
the  funeral  pile  of  their  husbands.  Surely, 
then,  some  attention  was  due  to.  the 
subject  on  the  part  of  the  House.  It 
appeared,  that  some  of  these  dreadful 
scenes  were  accompanied  with  circum- 
stances of  the  most  revolting  cruelty. 
It  often  happened,  that  the  same  day 
which  deprived  a  son  of  his  father,  be- 
held him  the  executioner  of  his  mother ; 
and  that  he  was  seen  applying  the  torch 
to  the  pile  which  was  to  consume  the 
bodies  of  both.  It  not  unfrequently  oc- 
curred, that,  when  the  poverty  of  the  par- 


dot  was  such  a«.  not 
procure  a  sufficient  c 
consume  the  body, 
victim  of  this  horribl 
suffered  to  linger  in 
agonies,  until  fresh  ft 
cured  to  complete  the  • 
It  was  revolting  to  ci 
manity  to  know,  that  t 
nies  of  the  expiring  i 
the  constant  subject  of 
brutal  merriment    to 
spectators.    He   had 
from  a  friend  in   India 
account  of  many  of  th< 
tacles.     Amongst  otht 
mentioned,  that,  in  th 
burning  of  the  widow  c 
the  friends   and  relati 
were  not  able  to  pro< 
to  burn  the  body,  and 
arms  hung  over  the  f 
the  flames,  while  the 
was  slowly  consuming, 
tion    another  case,  wl 
these  horrible  sacrifice! 
voluntary.     A  young 
fourteen  years  of  age,  1 
by  the  persuasions  of  h 
latives,  to  consent  to 
on  the  pile  of  her  d 
She  remained  on  it  for  i 
soon  as  the  unfortunat 
flames,  her  agonies  bee? 
she  burst  from  the  pile 
to  effect  her  escape.     S 
brought  back ;  and  agaii 
pile  by  her  relatives.     A 
tion   failed  her,  and  a 
escaped  from  the   drei 
cast  herself  into  a  water 
her  tcorched  limbs ;  but 
sued  her,  and  binding  h 
placed  her  a  third  time 
pile.    She  however  bur 
time;  and  then  one  of 
spectators  pursued  her 
her  throat.    The  hon. 
would  not  fatigue  or  d 
by   mentioning  other  c 
could  cite  many.    But  1 
the  House,  whether  tbei 
to  which,  if   possible, 
ought  to  put  an-  end  as 
ble?      Another    oppon 
trusted,  occur,  of  brir 
more  fully  under  the  co 
House.    He  would  tb 
present,  that  no  < 
from    p 
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throughout  British  India.  That  such  a 
thing  was  practicable  the  House  bad  alrea- 
dy sufficient  proof;  for  it  had  been  put  an 
end  to  by  every  other  European  govern- 
ment po>sessing  territory  in  India.  The 
Danes,  the  French,  the  Dutch,  and  the 
Portuguese,  had  totally  prohibited  it  in 
their  portions  of  India;  and  several  of 
the  Rajahs  had  accomplished  the  same 
object.  And  so  also,  he  was  persuaded, 
might  our  own  government,  if  they  would 
only  exert  a  moderate  portion  of  that 
promptitude  of  decision  which  they  ex- 
ercised on  so  many  other  occasions,  not 
half  so  important.  He  earnestly  hoped 
that  the  serious  attention  of  his  Majesty's 
ministers  would  be  directed  to  the  sub- 
ject ;  for  i(  something  were  not  done  in 
the  interim,  he  should  certainly  feel  it  his 
duty  to  call  the  attention  of  the  House 
to  it  early  in  the  next  session. 

Mr.  Wynn  said,  that  there  could  be  no 
difference  of  opinion,  as  to  the  principle 
upon  which  the  hon.  gentleman  urjged 
the  abolition  of  the  horrible  practice  re- 
ferred to.  .  AH  of  them  musUal ike  deplore 
the  existence  of  these  melancholy  effects 
of  superstition.  Considerable  difficulty 
would,  however,  attend  any  practical  mea- 
sure which  might  be  adopted,  with  a  view 
to  putting  an  end  to  this  barbarous  cus- 
tom. The  cases  of  successful  interference 
on  the  part  of  other  nations,  which  the 
hon.  gentleman  had  referred  to,  were  not 
parallel;  since  it  was  evident,  that  the 
same  experiment  might  be  safely  made 
in  a  small  possession,  which  could  not  be 
hazarded  without  great  danger  in  a  terri- 
tory so  immense  as  that  which  was  sub- 
ject to  the  British  dominion  in  India. 
Horrible,  however,  as  the  practice  was,  it 
was  one  as  old  as  any  known  in  India.  It 
had  existed  at  least  as  far  back  as  the 
time  of  Alexander  the  Great ;  and  it  had 
taken  such  deep  hold  of  the  natives,  and 
was  founded  on  such  strong  feelings  con- 
nected with  the  religiou  or  that  country, 
that  he  feared  that  any  attempt  to  put  an 
end  to  it,  by  force,  would  be  ineffectual. 
He  therefore  much  doubted,  under  all  the 
circumstances,  the  policy  of  legislative 
interference  in  a  matter  which  it  would 
be  better  to  leave  to  the  judgment  and 
-discretion  of  the  local  government. 

Mr.  Hume  observed,  that  the  subject 
had  occupied  the  attention  of  the  govern- 
ment in  India,  and  that  as  strong  measures 
of  prevention  had  been  adopted  as  could 
well  be  taken,  without  interfering  with  the 
religious  prejudices  of  the  people.    By 


the  existing  regulations,  no 
be  burned  alive  unless  by- 
consent.  Certainly,  no  meat 
or  persuasion  ought  to  be  oj 
vent  this  horrible  practice ; 
cated  legislative  mterferenc 
lead  to  dangerous  consequen 

Mr.  Wuberforce  said,  it  a 
to  his  mind,  that  if  proper 
resorted  to,  there  would   fa 
greater  difficulty  in  putting  c 
horrible,  custom,   than  ther 
found   in  putting  an   end 
practice  under  the  governn 
quia  Wellesley.     He  was  a 
that  the  practice  was  increaj 
extended  itself  to  places  in 
not  formerly  existed.    As 
Bees  being  voluntary,  how  < 
fice  be  called  voluntary,  whei 
ed  victim  was  bound  clown  t 
prevent  the  possibility  of 
hoped  that  his  hon.  friend 
vere  in  his  intention  of  brin, 
ject  again  before  the  atte 
House. 

Mr.  Forbes  said,  he  had  i 
that  the  practice  might  be 
legislative  interference,  but  1 
had  reason  to  alter  his  ■ 
thought  that  no  regulation 
sufficient  to  check  it.  It  wa 
of  the  marquis  of  H astir, 
means  which  had  been  take 
had  tended  rather  to  iocreai 
gate  the  evil.  The  widows  \ 
satisfy  the  barbarous  superi 
prevailed  in  India,  by  b< 
drowned,  or  buried  alive.  I 
practice  could  be  Abolished 
of  victims  was  not  likely  to  b 
He  was  convinced  that  force 
no  avail ;  though  he  believet 
deal  might  be  effected  by  pei 

Mr.  money  was  of  the  ss 
and  wished  the  subject  to  b 
a  committee,  that  some  meas 
devised  for  checking  the  liorr 

The  Petition  was  then  r 
forth, 

"That  the  Petitioners 
with  extreme  concern  the  pri 
ing  in  British  India  of  Immolal 
alive  on  the  Funeral  Pile  of  thei 
that,  from  official  Returns  not 
public,  it  appears  that  the  nu; 
molated  in  the  Presidency  i 
alone,  in  the  years  1817 
amoum)ed  to  upwards  of  1, 
assuming  this  calculation  to  be 
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whereby  to  judge  of  the  extent  of  the 
practice  throughout  the  whole  of  Hin- 
dooiitan,  the  total  number  may  be  com- 
puted at  upwards  of  2,000  in  every  year ; 
that  it  further  appears,  by  the  regulations 
passed  in  India  in  the  year  1815,  that  an 
attempt  was  made,  to  diminish  the  fre- 
quency of  this  ceremony,  by  restricting 
its  use  within  the  limits  prescribed  by  the 
Shaster,  which  limits  had,  in  a  variety  of 
instances,  been  exceeded,  but  that,  so  far 
from  having  the  desired  effect,  this  act  of 
interference  had  contributed  to  increase 
the  practicef  by  legalizing  its  performance 
in  all  cases  specified  by  the  Shaster; 
that  the  Petitioners  would  respectfully 
submit,  that  to  allow  a  custom  in  any 
form,  or  under  any  modification  whatever, 
which  may  be  justly  chargeable  with  the 
crime  of  murder,  is  to  violate  the  princi- 
ples on  which  all  civil  law  can  alone  be 
founded  and  maintained,  and  no  less  in- 
volves a  breach  of  those  laws  of  God 
which  demand  respect  from  every  coun- 
try professing  Christianity;  that  under 
these  circumstances,  the  Petitioners  ear- 
nestly implore  the  House  to  adopt  such 
measures  as  may  be  deemed  most  expe- 
dient and  effectual  for  putting  an  end  to 
a  practice  which,  so  long  as  it  is  suffered 
to  continue,  cannot  but  be  considered  as 
an  anomaly  in  the  administration  of  civil 
law,  authorizing  a  wasteful  expenditure  of 
human  life,  and  compromising  that  cha- 
racter for  humanity  and  veneration  to  the 
laws  of  God,  which  they  trust  will  ever 
distinguish  the  government  and  people  of 
this  country." 

The  Petition  was  ordered  to  be  printed. 

Hindoo  Infanticide.]  Mr.  Button 
next  moved,  for  "  Copies  of  all  corres- 
pondence which  has  taken  place  on  the 
subject  of  Hindoo  Infanticide,  and  of  all 
proceedings  of  the  Indian  government 
with  regard  to  that  practice." 

Mr.  IVynn  said,  he  had  no  objection  to 
the  motion,  but  he  feared  that  the  efforts 
of  the  government  would  be  found  not  to 
have  been  more  effectual*  in  repressing 
this  practice,  than  they  had  been  in 
the  case  of  the  immolation  of  Hindoo 
^widows. 

The  motion  was  agreed  to. 

Employment  of  tub  Peasantry  of 
Ireland— Mr.  Owen's  Plan.]  Mr. 
S.  Riee  presented  a  petition  from  the  Hi- 
bernitn  Philanthropic  Society,  praying 
that  the  House  would  take  into  considera- 


tion Mr.  Owen's  'plan 
of  the  poor,  with  the  i 
how  far  k  could  be  i 
ployasent  of  the  pec 
The  petition  was  from 
body,  and,  as  such,  m< 
of  the  House.    Upon 
particular    plan    recoi 
Owen,  he  would  offei 
that  some  plan  which  t 
ment  to  the  poor  in 
much  called  for,  there 
To  those  who  would  i 
that  country,  such  an 
vast  importance.    He 
opportunity  of  asking  \ 
tlernan,  whether  he  wc 
appointment  of  a  con 
early  in  the  next  sessio 
of  inquiring  into  the  I 
ploying  the  poor  in  Ire 

Mr.  Goulburn  said, 
objection  to  the  appoin 
mittee.     On  the  contrt 
such  a  measure  his  bes 
feared  that  if  the  comor 
ploy  themselves  in  com 
ticability  of  Mr.  Ower 
benevolent  the  intentie 
man  might  be,   they  i 
time  not  very  well  -be 
same  time,  he  trusted  tl 
to  devise  some  measurt 
carried  into  effect. 

Ordered  to  lie  on  the 

Olive  (styling  hei 
of  Cumberland.]  Sir 
for  the  purpose  of  movii 
tion  which  he  had  on  t 
presented  from  the  Lad 
Olive,  princess  of  Comb 
referred  to  a  select  com: 
he  observed,  been  now 
applying,  but  without  e 
ment  of  a  sum  of  mone; 
been  bequeathed  to  her* 
late  king,  which  she  de 
cessary  for  the  payroei 
He  was  afraid  he  should 
make  himself  understooc 
member  of  that  House 
not  an  old  speaker  in  it 
that  the  cause  of  this  la 
much  advanced  by  any 
from  any  eloquence  of  ft 
the  eloquence  which  cc 
cause  appear  good ;  but  < 
would  have  taken  up  the 
not  thought  it  always  a  g 
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ther  good  or  bad,  however,  he  had  under- 
taken it  and  would  go  through  with  it. 
He  had  always  believed  that  every  mem- 
ber of  the  royal  family  was  on  the  civil 
list ;  and  that  it  was  not  in  the  power  of 
a  minister  to  say,  that  a  member  of  the 
royal  family  should  have  nothing  to  live 
upon.  But  here  was  a  member  of  the 
royal  family  who  had  nothing  to  live  upon. 
How  was  this  matter  to  be  settled?  He 
had  always  understood,  that  by  the  British 
constitution,  there  could  be  no  wrong 
without  a  remedy.  But  here  was  a  lady 
suffering  a  great  wroog,  for  which  she  had 
hitherto  no  remedy.  He  would  now 
come  to  what  he  thought  ought  to  be 
done  in  the  case  before  the  House.  If 
she  were  an  impostor,  he  claimed  that 
ministers  should  protect  the  dignity  of 
the  royal  family  from  the  imposition.  This 
lady  was  in  possession  of  certain  papers, 
not  rejected  by  the  public  or  by  any  tri- 
bunal, but  at  the  same  time  producing  no 
benefit  to  herself.  He  would  not  enter 
into  any  detail  of  the  case— not  because 
he  had  nothing  to  detail ;  but  he  had  it 
in  command  from  this  royal  personage 
(and  he  should  call  her  royal  until  she  had 
been  proved  to  be  otherwise),  to  say  no- 
thing that  could  be  in  the  smallest  degree 
offensive.  He  had  it  also  in  command 
too  from  this  royal  person  to  himself  if  no 
good  answer  were  given  to  him,  to  say 
something  that  would  be  very  strong,  both 
to  the  ministers  and  to  the  country  [a 
laugh].  He  should  move  for  the  appoint- 
ment of  a  select  committee  on  the  peti- 
tion he  had  presented  three  months  ago. 
He  had  not  neglected  to  take  up  the  mat- 
ter earlier  through  fear.  Fear  formed  no 
part  of  his  composition.  He  would  pur- 
sue this  lady's  claim  to  the  death,  until 
she  had  obtained  her  rights.  When  it 
was  shown  that  she  had  no  claim,  and  not 
till  then,  he  would  give  up  the  matter 
[Hear].  If  the  petition  were  not  under- 
stood, he  begged  that  it  might  be  read 
again;  for  no  man  had  a  right  to  sit, 
much  less  to  vote,  upon  a  case  until  he 
knew  the  merits  of  it.  No  person  who 
could  treat  such  a  subject  with  levity 
ought  to  vote  upon  it.  To  give  judgment 
against  any  person  without  knowing-why, 
would  be  still  further  to  prove  the  neces- 
sity of  the  parliamentary '  reform  sought 
for  by  the  people.  He  pretended  to  say, 
for  one,  that  he  was  a  representative  of 
the  people  ;  and,  if  a  reform  took  place  in 
parliament,  if  he  did  not  come  in  again 
he  should  Be  vtry  much  surprised  [Jaugh- 


OUve  (styling  herself  J 

ter].  But  while  be  was  fi 
was  by  no  means  for  revol 
one  of  the  oldest  member! 
He  had  gone  through  the 
Pitt's  administration.  He 
parliament  with  "  Pitt  am 
tion*9  on  his  cockade.  TJi 
had  been  his  watchword  th 
if  it  had  been  corrupted  to 
the  blame  lay  somewhere. 
was  a  grievance  it  ought  t 
To  return  to  the  case  bef< 
He  must  say,  that  great  bli 
butable  to  those  who  had 

auestion.     I  am  determine 
le  hon.  baronet)  to  rectifj 
am  resolved  to  persevere* 
find   the  means  of  doing 
find  them  somewhere  else- 
"Flectere  si  nequeo  Sup 
movebo." 

[loud  laughter].     He  wc 
that   the  petition    of   01 
Cumberland,  which  he  had 
to  present  on  the  3rd  of  M 
be  read  [It  was  accordin| 
clerk].     Perhaps  it  might 
him  to  enforce  this  que*. tio 
any  disposition  on  the  pari 
grant  the  select  committee 
edly  meant  to  present  the 
form  as  not  to  be  personal 
to  the  rest  of  the  royal  fai 
There  was  no  man  in  the 
attached  to  the  royal  fami 
He  had  worn  the  prince's  t 
years,  and  had  bad  the  h 
very  intimate  with  his  p 
When  Prince  Regent,  he  1 
land,  and  had  no  where 
more  loyal  than  those  u 
Noel's ).  estate.    He  was 
the  present  proceeding,  an 
the  good  sense  and  discrel 
would  shew  them  the  nece 
this  woman  an  impostor ; 
in  fact.  Such  were  the  gr 
be  most  pertinaciously  to< 
of  this  lady  as  a  royal  p 
hoped  that  sbme  hon.  ge 
second  his  motion  for  a  co 
out  the  necessity,  on  his  j 
more.    He  did  not  wish  to 
ject,  or  to  pretend  that  he  k 
that  he  dared  not  speak 
wish  to  avoid  the  questioi 
What  he  waoted  was,  to  av< 
sive ;  and  he  had  it  express 
from  the  royal  lady  to  be  r< 
would    therefore    conclud 
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m  Tint  the  laid  petition  be  referred  to  a 
Select  Committee,  to  examine  the  matter 
thereof,  and  to  report  their  observations 
thereupon  to  the  House." 
•  Mr.  Hums  said,  he  seconded  the  motion 
with  great  pleasure;  not  because  he 
had  any  acquaintance  with  the  petitioner, 
bat  because,  after  what  had  publicly  oc- 
curred on  the  subject,  it  appeared  to 
him  that  her  claims  had  become  a  serious 
question  which  ought  to  be  settled. 
The  petitioner  claimed  to  be  a  branch 
of  the  royal  family.  Whether  she  was 
ao  or  not,  he  did  not  know;  but  mi- 
nisters, in  defence  of  the  dignity  of  the 
royal  family,  ought  to  take  some  steps 
against  a  supposed  or  real  impostor,  who 
in  every  newspaper  had  publicly  asserted 
her  right.  It  appeared  that  the  petitioner 
was  in  possession  of  certain  documents, 
one  of  them  bearing  the  signatures  of  his 
late  majesty,  of  Mr.  Dunning,  and  other 
witnesses.  This  appeared  to  be  a  good 
document.  The  right  hon.  Secretary 
seemed  to  intimate  a  doubt  regarding  it: 
but  the  signature  of  Mr.  Dunning  had 
been  proved  by  the  best  evidence  that 
could  be  found.  This  document,  formed 
the  principal  ground  on  which  he  ( Mr.  H. ) 
seconded  the  motion  ;  for  it  appeared  that 
his  late  majesty  died  without  a  will,  and 
in  common  acceptation  it  appeared  to 
him  that  this  paper  was  a  will,  and  that  it 
coulb>  be  so  proved  before  the  proper 
courts.  This  lady  had  been  imprisoned 
for  debt,  and  her  creditors  had  brought 
her  claim  into  court,  demanding  to  be  ad- 
ministrators of  the  personal  property  of 
his  late  majesty.  This  ought  to  have  been 
done  by  the  party  who  took  possession  of 
the  personal  property  of  the  late  king, 
for  there  was  nothing  in  law,  that  he  was 
aware  of,  that  ought  to  have  prevented  it. 
The  judge  in  the  court  to  which  the  peti- 
tioner appealed,  had  not  pretended  to 
deny  the  authenticity  of  the  documents. 
He  had  only  said,  that  he  had  no  authority 
•to  take  cognisance  of  the  claim.  He  him- 
himself  had  seen  a  document  in  the  late 
duke  of  Kent's  own  hand  writing,  stating 
that  locd  Warwick  had  told  his  royal 
highness  the  whole  transaction,  as  .also 
that  he  had  been  ordered  by  his  late  ma- 
jesty not  to  disclose  it  until  after  his 
majtstjr's  death.  The  duke  of  Kent  wss 
so  convinced  that  this  statement  was  true, 
that,  under  his  own  hand-writing,  he  had 
promised  to  pay  this  woman  a  certain  sum 
of  money ;  thus  showing  that  he  believed 
her  to  be  the  legitimate  daughter  of  his 
VOL.  IX. 
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uncle,  the  late  duke  o 
was  not  necessary  for  I 
of  the  early  marriage  < 
Cumberland,  but  he 
ministers  ought  long 
tuted  some  proceeding 
At  present,  it  seemed  1 
mittee  was  the  only  mc 
and  for  this  reason  he 
sent  motion. 

Mr.  Secretary  Peel  i 
baronet  had  imposed  i 
of  rather  an  embarrasi 
subject  was  so  exceedin 
he  really  felt  called  upoi 
the  House  for  occupying 
ing  it.    It  seemed  that 
considered  himself  actir, 
gat  ion  of  a  royal  comms 
individual  for  whom  he  ; 
princess  of  the  blood, 
was  not  his  ( Mr.  Feel' 
upon  the  whole,  perhap 
he  could  pursue  was,  to 
and  those  facts  which  it 
the  hon.  baronet  to  elicit 
the  case  in  silence  migr 
firm  groundless  suspici< 
therefore  proceed  to  slim 
was  either  herfclf  practis 
pudent  imposture,  or  tin 
nocent  dupe  of  others.    ' 
had  omitted  to  state  hi 
therefore  necessary  for  i 
to  detail  it ;  and  he  woul 
as  possible.    There  were 
the  name  of  Wilmot ;   th 
mot,    the  other  a  Mr. 
The  person  now  claimii 
of  Cumberland    was    *■ 
Robert  Wilmot.    Proof 
baptism  existed,   and  fo 
time  she  had  been  cont 
humble  origin.    But  in  t 
(very  possibly  before  t 
pretended  to  be  other  r. 
discovered  that  she  was  i 
of  Robert  Wilmot,  but  oi 
Cumberland,  brother  to 
Geo.  3rd.    She  did  no 
pretend  that  she  was  tin 
the  illegitimate  daughter 
a  petition,  signed  "  Olii 
presented  to  his  majesty 
her  behalf,  which  contai 
— "  May  it  please  your  l 
attend  to  the  attestations 
lady  to  be  the.  daughter 
of  Cumberland  by  a  Mrs 
of  a  captain  in  the  navy. 

3  U 
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the  sister  to  Dr.  Wilmot,  and  this  lady 
was  born  at  Warwick,  and  the  attestation 
of  her  birth  is  both  signed  and  sealed  by 
the  matron  and  the  medical  attendant.'9 
This  petition  went  to  prove  that  she  was 
the  illegitimate  daughter  of  the  duke  of 
Cumberland ;  but  in  1819  the  lady  became 
dissatisfied  with  this  distinction,  and  then 
she  discovered,  and  produced  attestations 
to  prove,  that  she  was  the  legitimate  off- 
spring of  the  duke  of  Cumberland  by  the 
daughter  of  Dr.  Wilmot.  She  alleged, 
that  Dr.  Wilmot  had  a  daughter  who  was 
privately  married  to  the  late  duke  of 
Cumberland  in  1767.  It  was  known  that 
the  duke  of  Cumberland  was  in  fact  mar- 
ried, not  to  Miss  Wilmot,  but  to  Mrs. 
Horton,  in  1769.  Of  course*  the  ground 
of  the  petitioner's  claim  was,  that  the 
duke  of  Cumberland  had  been  guilty  of 
having  been  married  to  her  mother  two 
years  before  his  union  with  Mrs.  Horton. 
After  tho  death  of  lord  Warwick,  and  of 
every  party  who  could  prove  the  signa- 
tures, the  petitioner  produced  several  do- 
cuments to  show  that  there  had  been  a 
private  marriage  in  1767,  and  that  she 
was  the  offspring  of  it.  The  marriage  at 
that  date  would  have  been  legal;  the 
royal  marriage  act  not  then  having  been 
passed.  She  also  produced  various  papers 
to  account  for  the  secret  having  been  so 
mysteriously  kept  till  the  year  1819. 

Sir  G.  Noel  interposed  to  state,  that  the 
late  lord  Warwick  had  given  the  papers 
in  question  to  the  duke  of  Kent.  The 
petitioner  did  not  obtain  them  until  after 
the  death  of  lord  Warwick. 

Mr.  Secretary  Peel  added,  that  they 
had  not  been  forthcoming  until  the  death 
of  every  party  whose  signatures  they  pur- 
ported to  bear :  even  the  accoucheur  who 
attended  her  mother,  died  in  1818,  a 
year  before  the  claim  was  advanced. 
The  attesting  witnesses  were,  Mr.  Dun- 
ning, lord  Chatham,  and  lord  Warwick, 
and  their  names  were  used  to  prove  a 
secret  marriage,  and  the  consequent  birth 
of  a  child  in  1772— no  other,  as  was  pre- 
tended, than  the  present  Mrs.  Serres. 
To  account  for  the  long  belief  that  she 
was  really  the  daughter  of  Mrs.  Wilmot, 
she  asserted  that  Mrs.  Wilmot  having 
been  delivered  of  a  still-born  child,  the 
petitioner,  the  daughter  of  the  duke  of 
Cumberland,  was  substituted  for  the  sake 
of  concealment,  and  that  Mr.  Dunning 
and  lord  Chatham  had  consented  to  that 
substitution.  The  story  was  full  of  fabri- 
cations from  beginning  to  end.     They 


Olive  (styling  hertdf) 

were  easily  detected.    Bfi 
show,  at  he  was  prepared  t 
of  the  documents  were  forj 
sumption  would  be  comple 
were  not  more  authentic, 
the  two  most  important  d 
supposed  will  of  his  late  m 
pretended  certi6cate  of  tl 
riage.    The  petitioner  cL 
under  an  instrument  whici 
will,  signed  on  the  2nd  o 
by  his  late  majesty,  and  i 
Dunning,  Chatham,   and 
terms  of  the  bequest  wen 
was  headed  G.  R.    «« In  ca 
demise,  we  give  and  bequ 
our  brother  of  Cumberia 
the  sum  of  15,000/.,  comm 
and  successor  to  pay  the 
to  our  said  neice,  for  he 
compense  for  the  misfor 
have   known    through  hi 
would  be  observed,    that 
witnessed,  among  others,  1 
in  1774;  but  that  noblem 
his  office  in  1768,  and  i 
held  any  public  employs 
he  made  a  speech  in  dire 
the  king's  government ;  a 
of  January,  1775,  he  mo 
to  his  majesty,  to  withd 
from  Boston.     Those  wh> 
ments  of  his  late  majesty  c 
the  American  war,  woul< 
to  believe,  that  under  auc 
he  would  select  lord  Ch 
confident  in  a  private  trai 
the  one  in  question.     Bu> 
to  the  recorded  speech  • 
on  that  occasion,  it  wool 
that  noble  lord  actually 
with  these  words :  "  As 
honour  of  access  to  his 
endeavour  to  transmit  t 
the  constitutional  channe 
my  ideas  of  America,  to 
the  misadvice  of  his  prea 
But  there  was  another  of 
ments,  said  to  be  signed  h 
of  e  still   more    extrao 
Would  the  House  believe 
lord  Chatham's  known  < 
have  done  so  dishonoura 
put  his  hand  to  a  certifii 
which  his  signature  appc 
pended :    It  began — (<  T 
to  the  flames  after  my  d 
testified,  "  that  the  duke 

*    *  See  Pari.  History,  i 
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having  f  objected  himself  to  the  crime  of 
bigamy,  we  have  agreed  to  let  his 
daughter  Olive  be  the  sacrifice."  It  was 
signed  "  Warwick  and  Chatham."  It 
was  on  the  20th  of  January,  1775,  that 
lord  Chatham  had  made  his  motion  re- 
specting the  troops  at  Boston^  and  in  six 
weeks  afterwards  it  would  not  be  easy  to 
guess  on  what  service  his  lordship  was 
employed,— His  name  was  appended  to  a 
document  couched  in  these  terms — "  The 
princess  Olive,  only  child  of  Henry 
Frederick,  duke  of  Cumberland,  and  bred 
up  as  my  brother  Robert's  daughter,  maybe 
known  by  a  large  brown  spot.'  [Laughter, 
and  cries  of  •«  Where  ?  where  ?"]  He 
should  touch  upon  the  brown  spot  by  and 
by.  He  hoped  that  hon.  members  would 
restrain  their  curiosity  upon  this  point  for 
a  few  moments.  If  they  did  not  think 
fit  to  satisfy  themselves  upon  the  subject, 
he  would  inform  them,  that  according  to 
the  grave  testimony  of  lord  Chatham,  the 
said  large  brown  spot  was  of  a  liver  colour, 
and  that  its  situation  was  on  the  right  ribs 
of  her  highness  the  princess  Olive  of  Cum- 
berland. [Much  laughter.]  It  was  in- 
deed putting  the  distaff  into  the  hands  of 
Hercules  to  call  upon  lord  Chatham  to 
bear  witness  to  this  delicate  but  important 
fact.  Nor  was  it  very  likely  that  the 
authentic  signature  of  Mr.  Dunning  should 
be  affixed  to  this  pretended  bequest. 
Howefer,  whether  it  were  or  were  not, 
this  document  was  comparatively  unim- 
portant ;  because,  if  the  marriage  really 
took  place,  Mrs.  Serres  was  to  all  intents 
and  purposes,  princess  of  Cumberland, 
and  nothing  could  defeat  her  claim  to  that 
title.  It  was  necessary,  therefore,  to 
examine  the  certificate  of  the  marriage, 
which  was  dated  March  4,  1767,  and  was 
in  these  words — "  I  hereby  certify  that 
Henry  Frederick,  duke  ot  Cumberland, 
was  this  day  married  to  Olive  Wilmot, 
and  that  such  marriage  has  been  legally 
and  duly  solemnized,  according  to  the 
rites  and  ceremonies  of  the  Church  of 
England."  It  was  signed  <<  James  Wil- 
mot," present  "  Brooke,"  «'  J.  Adder." 
"  G.  R."  W88  also  appended,  but  for 
what  purpose  did  not  appear.  This  do- 
cument was  intended  to  make  out  that  the 
marriage  was  solemnized  by  James  Wil- 
mot, the  real  uncle  of  the  petitioner.  It 
was  often  astonishing  to  see,  in  how  many 
points,  a  fabricated  story  might  be  de- 
tected* Now,  it  was  a  fact,  that  James 
Wilmot  was  a  fellow  of  Trinity  College, 
Oxford,  and  unfortunately  for  the  peti- 
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turner,  on  that  very  da) 
he  was  resident  there,  i 
the  books  of  the  college 
Oxford  on  the  5th  of  A 
much  for  Mr.  James  V 
the  signatures  of  the  Is 
and  of  T.  Adder  remain* 
of.    The  late  lord  Warw 
appeared  to  have  signe 
father  being  still  alive 
again,  the  Tate  lord  Wi 
succeeded  to  the  title,  h 
"  Greville."     He  was  i 
entry  of  the  burial  of  hi 
vanU  knew  him  by  that  1 
that  title  his  father's  p 
queathed  to  biro.    He  (J 
possession  of  a  letter  f 
lord  Warwick,  stating  the 
Brooke  had  not  been  bor 
son  but  himself.     The  f 
instrument  had  therefore 
the  present  practice  of 
to  the  signature   "  J.  At 
had  been  sent  down  to 
quire  if  there  existed  an; 
such  a  person ;  and  by  t 
was  rather  startled  to  be 
the  medical  attendant  o 
family  certainly  was  a  £ 
further  investigation,  it  ti 
ever,  that  the  real  name  c 
was  James  Haddow ;  that 
St.   Andrew's,    and  that 
Warwick  generally,   in  s 
Haddow,  had  omitted  the 
altogether,  and  had  substi 
a  W  at  the  end   of  it. 
vulgar  mispronunciation 
frame r  of  this  precious  pie 
Having  touched   upon  t 
points,  he  apprehended  t 
enough  to  satisfy  the  I 
from  all  sides.]     It  was  : 
fore,  to  go  into  other  d 
even  the  hon.  baronet  hi 
the  fealty  he  had  profess 
bably  admit  that  the  el 
was  disproved.      If,  how 
baronet  was  inclined  to  f 
cause,  there  was  one  pretc 
be  (Mr.  Peel)  did  not  w 
least  discredit.     He  held 
manifesto  signed  "  Olive, 
the  high  dignity  of  print 
by  virtue  of  her  relations! 
Stanislaus,  as  she  here  pr 
duke  of  Cumberland 
legitimate  daugh      tt  inc 
It 'Concluded  in  ti 
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loved  nation  of  our  ancestors,  your  Olive 
lives  to  anticipate  the  emancipation  of 
Poland.  Invite-  us,  beloved  people,  to 
the  kingdom  of  our  ancestors,  and  the 
generous  humanity  and  wise  policy  of  the 
emperor  Alexander  will  restore  the  do- 
main of  our  ancient  House."  It  went  on 
to  assure  the  Poles,  that  her  legitimacy, 
as  princess  of  Poland,  had  been  fully 
proved  in  England.  Thus  it  appeared 
that  this  lady  had  two  strings  to  her  bow. 
With  her  claim  to  be  a  Polish  princess  he 
had  not  the  slightest  wish  to  interfere, 
but  should  sit  down  satisfied  with  having 
shown  that  she  had  no  pretension  what- 
ever to  that  rank  in  England. 

Sir  Gerard  Noel,  in  reply,  contended 
that  the  House  ought  not  to  be  satisfied 
by  the  pleasantry  of  the  statement  of  the 
right  hon.  gentleman.  Assertion  was  no 
proof.  If  lord  Chatham  were  out  of 
office,  it  did  not  show  conclusively  that 
he  had  not  signed  the  documents  bearing 
his  name.  If  the  right  hon.  gentleman 
had  nothing  to  fear,  why  did  he  not  con- 
sent to  the  committee  ?  He  should  press 
the  question  to  a  division,  if  he  stood 
alone,  and  did  not  retract  an  iota  of  what 
he  had  stated. 

The  hon.  baronet,  on  consulting  with 
one  or  two  members  near  him,  afterwards 
said,  that  he  would  not  be  so  impertinent 
as  to  trouble  the  House  to  divide.  The 
motion  was  therefore  instantly  and  loudly 
negatived. 

British  Roman  Catholics  Tests 
Regulation  Bill.]  Lord  Nugent 
having  moved  the  order  of  the  day  for 
the  second  reading  of  this  bill, 

Sir  G.  Hill  said,  that  he  rose  for  the 
purpose  of  expressing  his  unqualified 
dissent  to  the  measure.  Those  who  ad- 
vocated the  bill  did  so  from  an  opinion 
that  the  peaceable  demeanour  of  the 
English  Roman  Catholics  entitled  them  to 
at  least  a  participation  of  equal  privileges 
with  those  of  that  persuasion  in  Ireland, 
whose  conduct  was  the  very  reverse.  He 
wished,  however,  to  warn  the  gentlemen 
of  this  country  against  a  measure  which 
had  produced  such  injurious  consequences 
in  Ireland,  where,  he  would  assert,  they 
had  not  enjoyed  one  year  of  substantial 
tranquillity  since  1793,  when  the  elective 
franchise  had  been  conceded  to  the 
Catholics.  Whereas,  from  1783  to  1793, 
when  they  had  no  such  privilege,  the 
country  was  at  peace.  If  this  bill  was 
passed,   he  was  convinced  that  energies! 


which  had  long  lain  dorms 
roused,     and     all    the   m 
belonged  to  the  Catholic 
be  called  into  action. 

Mr.  W.  Banket  could  i 
stage  of  this  bill  to  past,  wi 
his  protest  against  it.  He 
altogether,  notwithstanding 
in  the  condition  of  the  Edj 
Roman  Catholics. 

The  Attorney  General  w 
oppose  the  bill,  but  he  wish 
objections  to  the  clause  « 
relieve  every  person  from 
supremacy. 

Mr.  Pie/said,  that  in  tl 
he  saw  many  objectionable 
he  would  not,  however, 
present  stage ;  but  he  coul 
jecting  to  the  removal  o1 
supremacy  on  the  part  of  i 
candidates  for  office.  As 
the  elective  franchise,  he  b 
to  grant  it  to  the  English 
lies  without  any  restrict! 
qualification  for  office  gehi 
sidercd  the  oath  tobe  indi 
Catholic  would  otherwise 
more  favourable  footing  ' 
testant  or  Dissenter. 

Mr.  Bankes  thought  the 
proceed  until  the  House  w 
of  better  information,  as 
it,  than  had  yet  been 
phraseology  of  the  bill  w 
correct  or  explicit,  even 
poses  suggested  by  the  i 
self.  Did  the  noble  Ion 
that  English  Roman  Cfl 
were  to  take  no  oath  at  al 
subjects  not  even  to  be 
same  obligations  as  Prota 
and  Church  of  England  l 
tended,  that  if  the  bill  * 
should  ever  pass  the  Hou 
necessary  very  considerafa 
present  list  of  excluded 
main  objection  to  the  bill 
to  the  constitution  of  the 
ment :  for  he  was  decidi 
extending  to  Roman  Ci 
the  elective  franchise  in  an 
respect  to  Scotland,  the 
noble  lord's  bill  would  eral 
of  the  act  of  Union. 

Mr.  Wetkerell  said,  that 

content  himself  with  brief! 

objections  to  the  bill ;  but 

tee  he  should  feel  it  his 

•almost  every  line  which  it 
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was  at  present  to  worded,  as  to  exact  I  people  would  wantonly 


nothing  short  of  the  dissolution  of  the 

principles  of  the  test  and  corporation  acts, 

The  bill  was  then  read  a  second  time. 


HOUSE   OF   LORDS. 

Thursday,  June  19. 

State  of  Ireland.]    The  Duke  of 
Devonshire  rose  to  submit  his  promised 
motion  on  the  State  of  Irelsnd,  and  spoke 
nearly  as  follows :— My  lords;  it  was  not 
my  intention  to  occupy  the  time  of  your 
lordships  until  an  opportunity  should  pre- 
sent itself  on  the  discussion  of  the  subject 
which  was  expected  before  this  to  hare 
been  brought  under  the  consideration  of 
this  House*    But  fearing  that  the  dolay 
which  has  occurred  in  another  place  might 
prevent  that  discussion  from  coming  on 
in  due  time,  and  feeling,  that  it  would  be 
a  great  misfortune  if  this  session  of  par- 
liament were  suffered  to  terminate  its  pro- 
ceedings without  allotting  one  night  at 
least  to  the  consideration  of  the  State  of 
Ireland— of  the  wrongs  of  its  people— 
of  the  acts  and  conduct  of  its  govern- 
ment; I  have,  therefore,  my  lords,  how* 
ever  ill  qualified  to  discuss  a  subject  so 
important  and    so   comprehensive,   yet, 
trusting  to  the  indulgence  of  this  House, 
and  to  the  active  support  of  the  noble 
friends  by  whom  I  am  surrounded,  stept 
forward  to  call  your  attention  to  the  state 
of  Ireland,  to  the  sufferings,  and  just  com* 
plaints  of  the  people.     My  lords,  I  am  the 
more  desirous  to  do  so,  because  it  is  easy 
to  foresee  that  we  shall  be  again  called 
upon  to  continue  that  rigorous  and  co- 
ercive system  under  which  Ireland  is  suf- 
fering— under  which  she  has  suffered  so 
deeply  and  so  long.    My  lords,  I  am  most 
anxious  to  suggest  to  the  House  the  means 
that  strike  my  mind,  as  best  calculated  to 
lead  the  way  to  the  mitigation  of  those 
evils  which    have  damped  the  energies, 
and  retarded  the  progress  of  improvement 
in  a  country  rich  in  natural  advantages, 
and  richer  still  in  the  character  of  its  in- 
habitants. 

My  lords,  the  distracted  state  of  Ireland 
at  this  moment,  the  distress  and  discontent 
which  prevail  there,  shew  that  there  is 
something  essentially  wrong  in  the  nature 
of  its  government.  Where  a  people  are 
suffered  to  live  under  the  fair  protection 
of  just  and  equal  laws — where  industry  is 
encouraged  and  rewarded,  and  the  neces- 
saries and  comforts  of  life  arc  enjoyed,  it 
is  scarcely' possible  to  suppose  that  the 


security  of  tbemselves 
for  the  purpose  of  acti 
conspiracy  against  the 
government  and  the  1 
conduct  which  would, 
lead  to  shame  and  punisi 
in  a  country  where  the 
speoted  by  the  people,  ■ 
not  protected  by  the  la 
the  system  of  governn 
that  the  laws  have  not 
eradicate  evils  which  ha 
ancient  prejudices  and 
bad  administration.     ] 
such  a  state  of -thing! 
legislature  to  adjust  a  : 
system,  to  the  end  that 
righted  and  the  govern! 
My  lords,  we  are  all  ac 
melancholy  truth— not 
of  Ireland  is  alarming, 
difficult  to  devise  a  ep 
remedy*    But  surely,  r 
be  too  strongly  impref 
of  your  lordships,  see 
actually  in  progress  to 
dear  and  valuable  right 
Ireland,  that  those  ngh 
interfered  with,  without 
being  made  by  the  H 
the  causes  of  the  prese 
remove  prevailing  abus< 
their  stead  a  wise,  a  libei 
system  of  government. 
My  lords,  in  tracing  1 
Ireland,  it  cannot  be  de 
of  the  laws  which  aflec 
Catholic  population  is  < 
vailing  cause  of  disco) 
whilst    all    relaxation 
sternly  refused— a  court 
to  the  principles  of  sot 
public  justice— it  is  in 
any  human  power  can 
and   permanent  tranqi 
My  lords,  it  is  high  timi 
take  into  its'cbnsiderati 
Catholic  question.     U 
question   at   rest,  by 
people  their  rights,  it 
you  to  abandon   that 
sion,  of  partiality,  and 
has  so  long  prevailed— 
mitigate  the  evils  that 
that  system— or  to  com 
of  the   people,  who 
opinions  from   the   E 
It  would  be  very  fool 
adjustment  of  the  Catni 
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be  alone  sufficient  to  remedy  the  misfor- 
tunes of  Ireland.  No,  ray  lords,  the 
miseries  which  afflict  her  have  been  too 
long  cherished,  have  sprung  from  too 
many  sources,  to  be  removed  by  a  single 
measure ;  but,  whilst  that  measure  is  left 
undecided,  whilst  so  much  cause  of  dis- 
content and  jealousy  remains,  it  cannot 
foil  to  excite  irritation,  to  foster  dis-union 
and  to  interrupt  the  progress  of  every  be- 
neficial or  conciliatory  measure  that  may 
hereafter  be  adopted. 

My  lords,  the  state  of  the  Irish  govern* 
ment — its  policy — its  practice  demand  a 
complete  and  thorough  examination.  In 
a  country  discontented  and  divided  as 
Ireland  is,  do  hope  of  amendment  can  be 
cherished— no  safety  for  the  people,  no 
respect  for  the  government  can  be  estab- 
lished—unless equal  laws  are  enacted,  and 
an  equal  and  impartial  distribution  of 
justice  is  observed  towards  all  classes  of 
his  majesty's  subjects.  My  lords,  there  is 
but  too  much  reason  to  fear  that  the 
narrow  and  illiberal  policy  of  those  who 
have,  unfortunately  for  Ireland,  borne 
sway  in  that  country  so  long,  has  greatly 
diminished,  in  the  eyes  of  the  people,  that 
respect  for  the  laws,  and  that  confidence 
in  the  pure  and  impartial  administration, 
which  it  is  so  desirable  to  inculcate  in  the 
breasts  of  the  people.  My  lords,  a  very 
different  system  is  now  carried  on,  frith 
reference  to  the  government,  from  that 
which  policy,  justice,  experience,  would 
sanction — a  system  of  indecision  and  of 
trimming— a  system  which  can  inspire  no 
confidence,  and  achieve  no  good  object. 
My  lords,  the  reasonable  but  ardent 
hopes  that  were  entertained  by  the  people 
of  Ireland  have  been  destroyed.  Their 
claims— far  from  being  satisfied— have 
scarcely  received  the  benefit  of  a  common 
discussion  ;  subjects,  deeply  affecting  the 
peace  and  safety  of  that  country  have 
been  passed  over ;  have  been  trifled  with 
— and  those  who  have  acted  thus  have  de- 
fended this  unjust,  improper,  and  uncon- 
stitutional course,  by  declaring  that  their 
object  was,  not  to  give  a  triumph  to  either 
party.  The  natural  consequence  of  such 
conduct  has  been  to  spread  the  progress 
of  discontent.  The  truth,  my  lords,  is,  that 
the  power  and  government  of  Ireland  are 
entirely  in  the  hands  of  a  small  number  of 
men,  known  by  the  name  of  Orangemen. 
They  are  strongly  opposed  to  the  people 
in  feeling  and  in  interest.  Conscious  that 
they  have  no  claim  on  the  confidence  of  their 
countrymen,  whom  they  have  uniformly  in- 


sulted and  oppressed,  tliey  ad 
ciple  of  fear  and  hatred ;  on  th< 
the  people,  looking  on  those  m 
thors  of  all  their  sufferings,  nal 
tain  jealousy  and  suspicion  to 
Such  is  the  melancholy  state 
Ireland,  and  so  must  it  conti 
as  one  party  is  put  in  au 
another. 

My  lords,  can  any  one  doi 
the  first  duty  of  the  legislature 
if  possible,  a  state  so  shi 
alarming,  as  that  which  Irela; 
sents  ?  But  it  is  not  by  half 
it  is  not  by  divided  councils— 
the  doctrine,  that  a  triumph  n 
given  to  either  party— that 
can  be  applied.  One  law  for 
tant,  another  for  the  Catho 
coercion,  another  for  relaxati 
state  of  administration— suet 
policy  upon  subjects  of  the  i 
terest— can  inspire  no  con! 
lead  to  no  good  results,  ft 
course  which  it  is  your  duty 
plain.  You  must  either  adap 
of  your  government  to  popi 
and  interests,  or,  on  the  otm 
must  invest  the  Orange  par 
strongest  power,  and  put  da 
the  claims  and  hopes  of  the  p 

My  lords,  there  is  another  < 
content  in  Ireland  to  which  I 
I  mean  the  Tithe  system.  I 
of  the  last  session,  a  pleDge  i 
a  noble  earl  at  the  head  of  1 
government,  that  the  subje* 
should  be  taken  into  considi 
certainly  ministers  have  so  f 
that  pledge,  as  to  introduce 
which  is  now  in  progress  in  ai 
It  would  therefore  be  improp 
say  anything  with  respect  to  tl 
I  shall  content  myself  with  < 
hope  that  it  may  not  turn  out 
lutely  nugatory  ;  that  it  may 
effect  on  the  public  feeling;  i 
give  comfort  and  tranquillity  t< 
safety  to  the  government,  and 
the  Established  Church. 

My  lords,  in  conclusion,  i 
allowed  to  hazard  an  opinion  i 
to  the  measures  that  are  net 
desirable,  I  should  urge  the  cc 
the  Catholic  claims — a  liberal 
factory  arrangement  with  respc 
—an  abridgment  of  the  power 
clusively  Protestant  party  wl 
long  and  so  shamefully  ruled  Ir 
a  just  and  impartial  administn 
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laws.  If  it  should  be  said,  that  with  re- 
spect to  some  of  these  measures,  ministers 
are  disposed  to  adopt  them,  then,  my  lords, 
it  is  our  duty  to  see  that  the  measures  of 
ministers  are  really  efficient— that  they 
are  not  such  as  can  only  prove  more 
clearly  the  evils  complained  of— but  mea- 
sures of  importance  calculated  to  ame- 
liorate the  condition  of  the  people.  My 
lords,  the  appointment  of  the  noble  mar- 
quis at  present  at  the  head  of  the  govern- 
ment of  Ireland  to  that  important  station, 
was  heard  of  with  great  satisfaction,  and 
inspired  his  countrymen  with  considerable 
hope ;  but  I  cannot  help  expressing  my 
disappointment  that  the  opinions  of  that 
noble  person  on  the  state  of  Ireland  have 
not  been  communicated  to  the  House. 
It  is  impossible  that  he  roust  not  have 
formed  an  opinion  on  the  events  which 
have  taken  place  in  that  country  for  the  last 
year.  I  should  be  curious  to  ascertain  if 
the  noble  marquis  adheres  to  the  opinions 
formerly  delivered  by  hjm  in  this  House. 
If  he  does  adhere  to  them,  then  I. should 
like  to  ascertain  how  it  has  happened  that 
those  views  have  not  been  acted  upon. 
My  lords,  feeling  strongly  that  inquiry 
into  the  state  of  Ireland  is  called  for  by 
policy  and  necessity — that  it  cannot  fail  to 
produce  a  most  salutary  effect,  if  the  people 
can  be  made  to  believe,  that  there  is  a 
fixed  purpose  on  the  part  of  the  legislature 
to  inquire  into  the  grounds  of  the  evils 
which  oppress  them,  that,  whilst  the  go- 
vernment have  been  obliged  to  have  re- 
course to  the  extremity  of  power,  the 
parliament  have  shown  a  disposition  to  in- 
troduce and  carry  into  effect  measures 
calculated  to  heal  the  wounds  which  op* 
pression  had  made,  calculated  to  promote 
the  interests,  to  increase  the  happiness,  to 
enlarge  and  secure  the  liberties  of  the 
people.  I  beg  to  propose  the  following 
resolutions : — 

1.  "That  this  House  has  learnt  with 
the  deepest  regret,  from  the  information 
laid  before  it  during  the  present  session, 
by  command  of  his  majesty,  that  a  general 
spirit  of  violence,  manifesting  itself  in  out- 
rages of  the  most  alarming  nature,  has  for 
tome  time  prevailed  in  many  parts  of  Ire- 
land, and  that,  in  the  opinions  of  his 
majesty's  government,  extraordinary  pow- 
ers are  required  for  the  protection  of  the 
persons  and  property  of  his  majesty's  sub* 
jects  in  that  kingdom. 

2.  "  That  this  House  will  be  ready  to 
codcud  in  any  measures  which  may  be 
found  indispensable  for  the  prompt  and 
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effectual  suppression  oi 
but  experience  has  pro 
and  force,  however  ne< 
pressing  and  immediate 
been  sufficient  to  erad 
magnitude  and  frequent 
a  belief  that  there  must 
terial  defect  in  the  state ; 
of  the  laws,  and  the  syst 
ment ;  to  the  examinati 
a  view  to  the  adoption  c 
and  effectual  remedies, 
this  House  to  apply  itse 
delay." 

Earl  Bathurst  denied 
evidence    to    substantia 
against  his  majesty's  g 
the  sjpble  duke  s  speech 
the  parliament  had,  since 
Union,  been  employed 
coercive  measures,  it  was 
to  the  Statute  book,  to  i 
nature  of  that  charge, 
of  Ireland  was  undoubt 
the  first  importance ;  a 
free  importation  of  core 
this  country  from  Ireh 
time  that  the  free  import 
countries  and  from  our 
forbidden,  and  the  monc 
market  was  thus  given 
at  a  subsequent  period 
were  raised  at  which  c< 
ported  into   this   count 
countries  and  from  oui 
suffered  to  remain  in  thi 
Ireland.    However  mud 
mists  differed  as  to  the 
measure,  they  all  agree 
most  important  boon  wh 
ceded  ;  and,  if  their  lore 
the  quantities  imported; 
that,  in  the  last  year,  il 
as  compared  with  the 
Union.    Let  their  lord 
the  different  measures  tl 
troduced  for  the  improv 
ministration  of  justice  : 
which  was  the  first  obj< 
noble  duke  had  called  th< 
from  the  manner  in  whi 
mented  on  it,  their  lords) 
'  to  suppose  that  no  one  n 
j  adopted  relative  to  it. 
,  here  instanced  the  preset: 
I  of  selecting  the  sheriffs 
>  similar  to  the  practice 
.  the  corrected  mode  of  lei 
I  recognizances   were  foi 
provement  of  receiving  e 
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juries,  and  not,  as  before,  finding  their  bills 
on  the  depositions  taken  before  the  magis- 
trates ;  and  lastly,  the  Police  bill,  which 
had  recently  been  passed,  and  of  the 
good  effects  of  which  they  had  the 
testimony  of  the  noble  marquis  at  the 
head  of  his  majesty's  government  in  Ire- 
lund.  There  was  also  the  introduction  of 
petty  sessions  into  that  country — a  mea- 
sure of  the  greatest  practical  utility,  and 
conducive  in  a  great  degree  to  the  ends 
of  justice.  It  had  been  the  practice  of  a 
man  who  bad  a  complaint  to  make,  to  go 
before  some  magistrate  who  be  imagined, 
from  similarity  of  political  sentiment  or 
other  causes,  might  be  favourable  to  him ; 
but  now,  each  magistrate  was  checked  by 
his  fellows,  and  by  their  acting  spder 
the  control  of  public  opinion.  The  con- 
trol also  which  was  placed  on  local  taxation 
by  the  grand  jury  presentments  bill,  would 
be  a  great  advantage  to  the  country.  The 
importance  of  this  measure  would  be 
apparent  to  the  House,  when  they  recol- 
lected, that  at  the  time  when  the  whole 
revenue  of  Ireland  was  only  four  millions 
there  was  little  less  than  one  million 
collected  under  the  authority  of  grand 
jury  presentments,  of  which  no  account 
was  rendered  to  the  public.  Another 
measure  by  which  Ireland  had  been 
benefitted  was,  the  advance  of  money 
for  public  works,  to  be  repaid  by  instal- 
ments, and  the  sums  granted  for  extending 
and  improving  the  fisheries.  The  noble 
lord  (Clare)  who  seconded  the  petition 
presented  by  a  noble  duke  (the  duke  of 
Leinster)  relative  to  Mr.  Owen's  plan, 
had  thought  proper  to  complain,  that  go- 
vernment had  done  nothing  towards  pro- 
viding for  the  poor  of  Ireland ;  but,  if  their 
lordships  would  compare  the  sum  voted 
this  year  for  that  purpose  (30,000/.),  and 
look  to  the  sum  which  was  voted  by  the 
Irish  parliament  (only  300/.),  that  com- 
parison was  sufficient  to  relieve  the  Im- 
perial parliament  from  the  charge  of  neg- 
lecting that  country.  If  the  subject  of 
the  noble  duke's  petition  should  be  thought 
necessary  to  be  considered,  there  was 
every  disposition  in  his  majesty's  govern- 
ment to  take  it  into  the  fullest  considera- 
tion. Not  that  he  meant  to  give  any 
opinion  on  Mr.  Owen's  plan,  but  merely 
to  express  the  desire  of  his  majesty's  go- 
vernment to  concur  in  any  rational  plan 
for  the  improvement  of  the  condition  of 
the  people  of  Ireland.  The  consolidation 
of  the  two  exchequers  was  another 
measure  of  great  benefit  to  Ireland.    By 


that  measure  she  was  reUi 
payment  of  the  two-seven 
annual  charge,  as  stipulated 
Union ;  and  the  present  as 
paid  was,  in  fact,  only  two-tv 
instead   of  two-seventeent 
measure  the  taxation  of  tbj 
also  been  greatly  relieved. 
window4ight  duties  had  bee 
lessened;  and  this  year  still 
tions  of  taxation  were  to  ta 
Ireland  was  about  to  be  re 
assessed  taxes,  at  the  same 
country  remained  burdenec 
proportion  of  those  taxes, 
fair  to  represent  the  parlia 
only  employed   in  devising 
coercion  ?    It  was  very  tru 
coercive  measures  wece  ai 
to  a  limited  period,  it  was 
cessary  to  renew  them:  bnl 
for  the  benefit  of  Ireland 
rendered  permanent,  and  v 
that  moment  silently  and  t 
her  advantage.    The  noble  i 
plained,  that  there  was  no  c 
the  councils  of  bis  majesty9! 
but,  did  not  the  measures  h 
enumerated   deserve  the  n 
ciliation  ?     They  were  not 
did  they  operate  to  benefit 
people  to  the  injury  of  an 
embraced  the  whole  comm 
influence,  and  extended  relic 
the  most  universal.     As  to 
called  Catholic  Emancipate 
large  a  subject  to  be  disci 
junction    with    others.      H 
therefore,  that  he  need  no 
their  lordships  for  declining 
it  on  the  present  occasion, 
to  the  motion  now  before  it 
it  differed  little  from  that  wb 
by  a  noble  marquis  last  yeax 
marquis  had  then  recomme 
duties  on  the  distillation  of 
be  lowered,  and  it  had  bee; 
noble  marquis  had  recomme 
country  should  be  relieved  in 
and  it  had  been  done;    H 
plained  of  the  evils  arising  fi 
ber  of  absentees,  and  had  re] 
necessity  of  adopting  some 
culated  to  encourage  the  res 
gentry   of   Ireland.     The 
the  assessed  taxes  was  an  eo< 
of  that  nature.     Another  ben 
commutation  of  tithes,  now 
sideration ;  and  whatever  coi 
for  the  general  good  of  Ir 
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continue  to  find,  as  it  had  found  in  these 
instances,  an  honest  attention  on  the  part 
of  his  majesty's  government.  For  the 
reasons  he  had  stated,  he  could  not  agree 
to  die  proposition  of  the  noble  duke ;  but, 
1>eing  unwilling  to  meet  it  with  a  direct 
negative,  he  would  content  himself  with 
moving  the  previous  question. 

The  Earl  of  Clare  said,  that  his  noble 
friend  seemed  to  think  he  had  complained 
that  government  had  done  nothing  for 
Ireland.  Now,  his  observation  was,  that 
enough  had  not  been  done  in  the  way  of 
amelioration,  and  that  the  extent  of  the 
wretchedness  was  not  known  in  this  coun- 
try. 

Viscount  Clifden  said,  he  was  aware 
that,  according  to  the  arrangement  made 
at  the  time  of  the  Union,  Ireland  was  to 
pay  about  seven  millions  and  a  half  to- 
wards the  general  expenses  of  the  em- 
pire. But  the  wretchedness  to  nhich  that 
country  was  reduced  rendered  the  pay- 
ment impossible.  Government,  however, 
would  have  a  Union,  and  they  must  take 
the  consequences.  One  -■  of  the  great 
grievances  of  Ireland  was,  the  number  of 
her  absentees,  which  number  the  Union- 
had  increased ;  but  the  evils  which  a  long 
system  of  misgovernment  had  imposed 
upon  that  unhappy  country,  were  as  nu- 
merous as  the  stars  of  heaven.  He 
strongly  condemned  the  tithe-system  in 
Ireland;  which,  he  said,  had  been  the 
main  cause  of  all  the  burning  and  blood- 
shed which  had  occurred.  Even  in  Eng- 
land the  tithes  occasioned  great  discon- 
tent, but  in  Ireland  they  produced  misery 
unparalleled.  It  was  said,  that  tithes 
were  of  divine  origin.  It  might  be  so; 
but  this  he  knew,  that  they  were  the 
cause  of  envy,  hatred,  malice,  and  all 
uncharitableness.  The  very  mode  of 
their  collection  was  oppressive  in  the  ex- 
treme. The  proctor  did  not  go  till  the 
crop  was  taken  off  the  grounds ;  and  then, 
if  the  farmeV  did  not  agree  to  his  valua- 
tion, and  submit  to  his  demand,  he  was 
taken  into  the  Bishop's  Court,  where  the 
vicar-general  was  not  only  a  churchman, 
but  was  judge  and  jury  in  his  own  cause. 
Their  lordships,  as  a  body,  knew  no  more 
of  the  strite  of  Ireland  and  her  sufferings, 
than  they  did  of  the  state  of  Japan.  He 
did  pot  pretend  to  decide  the  precise 
point  where  obedience  terminated,  and 
resistance  might  begin ;  but  this  he  knew, 
that  it  would  be  difficult  to  conceive  a 
case  of  {greater  oppression  than  that  of 
empowering  a  person  to  decide  in   his 
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own  cause,  howevc 
racter  or  pure  hi 
The  noble .  earl  ha 
to  mitigate  the  pr 
tern;  but  it  was 
bill  would  ever  < 
and  he  could  tei 
that  they  would 
from  Ireland.  In 
was  not  in  the  sa 
ness  and  violence 
provinces;  becaus 
which  had  brough 
the  other  parts  ha 
there.  This  was 
upon  the  tendenc 
noble  lord  then  t 
ferent  branches  of 
away  through  < 
ticeu  the  expressu 
high  in  office,  witl 
trade;  namely,  th 
manufactured  in  Ii 
to  England.  In  c 
licy,  the  woollen 
out  of  Ireland,  a 
and  indigent  pop 
rate  spirit  of  hat 
of  such  ill-judge 
was  not  the  polic) 
deric  of  Prussia,  a 
as  he  was;  the  c 
duce  manufactur 
Poland,  and  the 
Magdeburgh.  f 
was  none  of  tha 
now,  but  the  impi 
until  it  was  rem* 
the  people  by  th 
vernment,  it  was 
union  of  the  coun 
They  should  repe 
absurd  and  vicic 
which  so  many  ca 
and  lighten  the  t 
Establishment, 
church  was  a  chui 
though  they  migl 
the  support  of  th 
of  tithe  was  out 
wished  for  nothin 
to  see  the  two  is! 
sense  of  the  word 
pily  accomplishei 
come  the  great  < 
but  until  it  was, 
to  be  a  millstone 
source  of  weakni 
The  noble  lord  c 
his  determination 
SX 
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The  Earl  of  Darnley  said,  he  had  been 
anxious,  from  the  beginning  of  the  ses- 
sion, to  draw  the  attention  of  the  House 
to  the  important  subject  now  before  it, 
and    should   therefore    take    that   early 
period  of  the  debate  for  submitting  his 
sentiments  to  their  lordships'  considera- 
tion: %  He  felt   that  the  time  was  now 
come,  when  the  government  should  put 
its  shoulder  boldly  to  the  wheel,  and  with- 
out fear  of  consequences,    reverse   the 
system  which  had  been  so  long  and  inju- 
riously acted  upon  in  the  sister  country. 
If  a  decisive  step  of  this  sort  were  not 
speedily  adoptedwthat  island,  which  might 
have  been  made  the  best  bulwark  of  the 
empire,  must  inevitably  fall  to  destruction. 
Although  many  laws  had  passed  within 
the  last  twenty  years  for  the  amelioration 
of  the  sister  country,  they  had  proved  of 
little  use.     Even  recently,  after  having 
confided  in  the  hopes  which   were  held 
out  by  his  majesty's  ministers  that  the 
situation  of  Ireland  would  engage  their 
closest  attention,  although  they  certainly 
had  introduced  some  acts  which  appeared 
to  be  of  a  beneficial  tendency,  lie  was  now 
obliged  to  come  to  the  conclusion,  that 
nothing  had  actually  been  done  for  the 
unfortunate  country  in  question.'    It  was 
indeed  true,  that,  in  the  other  House  of 
Parliament,  many  wearisome  nights  had 
been  spent  upon  a  late  investigation  rela- 
tive to  Ireland ;  but,  instead  of  its  pro- 
ducing any  benefit  to  that  country,  the 
result  had  been — the  triumph  of  an  into- 
lerant party,  and  the  elevation  of  an  ob- 
scure stationer  in  Dublin  to  the  head  of 
the  Orange  faction.    He  must  also  admit 
that  the  subject  of  the  Commutation  of 
Tithe  had  engaged  the  attention  of  the 
other    House    of    Parliament;    but   lie 
doubted  whether  their  lordships   would 
ever  see  the  consummation  of  the  measure. 
The  bills  which  his  majesty's  government 
had   brought  in,  with  the  view  of  reliev- 
ing Ireland  from  the  oppression  of  tithe, 
gave,  in  reality,  no  satisfaction  to  those 
most  conversant  with  the  state  of  that 
island.     On  the  contrary,  it  was  believed, 
that  those  bills  would  not  only  enable  the 
Church  to  exact  as  much  as*  it  did  now, 
but  even  a  greater  amount  of   revenue. 
The    policy  of  England,  ever  since  its 
connection  with  Ireland,  was,  he  regretted 
to  say,  directly  the  reverse  of  all  other 
countries  similarly  circumstanced.     The 
principle  upon  which  it  proceeded  was, 
that  of  dividing  the  people  against  them- 
selves,  and  of   maintaining  a  difference 


between  the  English  and  the 
the  inhabitants,  which  was 
both.    The  consequence  wa 
of  the  Irish  still  detested 
England,   whose  oppressio 
felt,  but  in  the  benefit  of  w' 
constitution  they  had  nevei 
Upon  this  ground  alone  he  i 
support  of  the  inquiry  wh 
friend  had  demanded.    But  I 
ther  question,  which,  althoi 
not  the  proper  time  to  entei 
cussion,  he  could  not  avoid  i 
to—he   meant    Catholic   E 
That  question  had  been  arg 
over  again,  until  its  adversa 
without  any  thing  to  oppo 
vague  insinuations;  and  altb 
rejected  on  such  grounds,  1 
whether  it  would  be  possible 
to  withhold  their  rights  froi 
of  his  majesty's  subjects  ? 
branch  of  the  subject  had 
their  lordships;  namely,  tl 
of  six  of  the  oldest  peers  in 
their  seats  in  that  House,  sc 
enjoyed  the  highest  heredil 
but  whose  ancestors  had  bee 
their  birthright  in  moments 
!  lusion.    Their  petition  had  t 
But,  though    those   six   n 
might  be  thus  treated  withe 
the  state,  did  their  lordshi 
six  millions  of  Irish  Catholi 
with  the  same  impunity  tbei 
gradation?    Were  they pre| 
the  grievances  of  that  grea 
main  unredressed,  and  to  e 
dangers  of  such  a  populat 
state  of  war  again  arise,  an 
of  that  part  of  the  empire 
plated  by  the  enemy  ?     He  i 
to  say  that  Catholic  Eman 
the  panacea  for  all  the  evils  v 
Ireland ;  for  in  his  opinion,  : 
of  a  complete  revision  and  c 
whole  system  would   answi 
purpose.    On  the  subject  oi 
government  of  Ireland,  he  i 
little.    He  had,  from  early  1 
est  regard  for  the  abilities 
marquis  who  was  now  at  the 
government;    but  he  confei 
had  heard- with  astonishment 
his  acceptance  of  office  undei 
administration,  composed    o 
decorated  with  all  the  hues 
bow,  except  that  the  orange 
dominated,;  a  cabinet  incont 
their  prmciples  of  governing 
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consistent  only  in  their  fixed  determina- 
tion to  retain  their  places.— After  Catho- 
lic Emancipation,  came  the  question  of 
Tithes;  and  upon  that  subject,  he  was 
sorry  to  say  that  the  milk-and-water  mea- 
sure now  in  progress  elsewere,  was  likely 
to  be  futile.  What  was  there  in  the  situa- 
tion of  the  Irish  peasant  which  was  to  ren- 
der him  satisfied  with  his  condition  ?  Com- 
pare it  with  that  of  the  English  peasant. 
The  latter  had,  in  general,  the  means  of 
labour,  and  some  comfort  and  security 
in  his  cottage ;  but  the  poor  Irish  peasant 
was  left  without  adequate  employment, 
tie  was  the  victim  or  every  species  of 
petty  exaction.  The  little  spot  of  ground 
allotted  to  him  was  exorbitantly  valued 
—the  last  farthing  was  wrung  from  him, 
minus  what  was  necessary  for  bare, animal 
existence*  The  great  evil  was  the  want 
of  employment  for  the  people;  which, 
coupled  with  the  exorbitant  charge  im- 

{>osed  on  them  for  their  potatoe-gardens, 
eft  them  in  a  state  of  utter  destitution. 
The  government,  perhaps,  could  not  do 
much  directly,  in  supplying  the  people 
with  employment,  but  still  some  relief 
might  be  given  in  that  way,  by  the  making 
of  canals,  the  construction  of  public 
works,  and  the  establishment  of  manu- 
factures. Much,  of  course,  rested  with 
individuals;  and  it  particularly  behoved 
the  Irish  landed  proprietors  to  encourage 
industrious  habits  among  the  poorer 
classes.  In  this  respect,  his  noble  friend 
who  had  introduced  the  present  motion 
had  set  a  noble  example  to  the  other  pro- 
prietors of  Irish  estates.  He  (earl  D.y 
had  endeavoured,  at  an  humble  distance, 
to  tread  in  the  steps  of  the  noble  duke ; 
and  he  could  say,  from  experience,  that 

J  giving  employment  to  the  people  of  Ire- 
and  was  the  best  means  of  insuring  the 
tranquillity  of  the  country.  But,  as  long 
as  the  present  system  of  government  was 
pursued — a  system  which  gave  the  word 
of  promise  to  the  ear,  but  broke  it  to  the 
hopes,  of  the  people  of  Ireland,  no  real 
permanent  advantage  to  the  country  could 
be  expected,  tie  was  afraid  it  was  use- 
less to  anticipate  any  change  of  measures 
on  the  part  of  his  majesty's  ministers, 
unless  parliament  compelled  them  to 
adopt  a  new  course,  tie  did  not,  there- 
fore, ask  too  much,  when  he  intreated  the 
House  to  step  forward,  and  save  Ireland, 
if  possible,  before  it  was  too  late.  Eng- 
land, great  as  she  was,  would  not  oe  able, 
in  the  existing  state  of  Europe,  to  govera 
that  country  much  longer  with  the  sword; 
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and  he  trusted,  that 
would  induce  their  Ion 
present  motion. 

The  Earl  of  Gosford 
important  motion  than 
came  before  their  lord 
sures  which  had  been  r 
tranquilize  Ireland,  hac 
their  object,  and  that  < 
present  moment  on  the 
bellion.  tie  therefore 
House  would  not  separ; 
some  steps  for  the  protei 
able  and  well-affected  p 
nity.  Hitherto,  the  w 
sued  in  Ireland  had  beei 
nistration :  and  until  it « 
could  be  no  hope  that  tl 
sister  country  would  im 

The  Earl  of  Caledon 
opinion,  all  the  expect 
been  formed  from  the  pi 
of  Ireland  had  hitherto 
appointed. 

Lord  Maryborough  si 
sent  was  a  question  whi< 
timately  on  a  country  w 
been  long  and  extensive 
he  should  not  consider 
charged  his  duty  to  the 
which  he  formed  a  part, 
tion  at  the  head  of  the  . 
or  to  himself,  if  he  did 
of  the  earliest  fpportun 
sen ti menta  to  the  tious 
his  decided  negative  to 
was  impossible  to  cone 
more  importance  at  the 
than  that  which  the  nobl 
his  duty  to  submit  to  the 
the  House.     No  man*  w 
than  he  was,  of  the  since 
which  the  noble  duke  ha 
the  welfare  of  Ireland, 
than  he  did  the  benefits  * 
ferred  on  his  numerous  t< 
ready  to  acknowledge 
propriety  with  which  the 
Drought  forward  the  moti 
confess,  that  there  was,  a 
something  in  the  mann 
noble  duke  had  stated  I 
subject  to  the  House,  wh 
not  only  to  the  present  ac 
to  the  present  parliameo 
administration  which nadg 
and  to  every  parliament 
from  the  period  of  the  U 
sent  day.    Before  their  1c 
a  division  upon  this  qi 
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to,  and  they   undoubtedly  would,    take 
the  whole  case  and  all  its  circumstance! 
into  their  consideration :  they  ought  to 
inquire  how  much  the  parliament  and  the 
government  had  done  for  Ireland,     The 
noble  duke  had  represented  the  case  of 
Ireland,  as  if  nothing  had  been  resorted 
to  for  its  government  since  the  Union  but 
coercion,  he  had  completely  kept  out  of 
sight  all  the  boons  which  had  been  .con- 
ferred on  that  country  by  the  united  par- 
liament.  But,  after  what  had  been  stated 
by  his  noble  friend,  it  was  impossible  for 
any  noble  lord  to  doubt  that  great  atten- 
tion had  been  paid  by  the  successive  par- 
liaments, and  administrations,  to  the  state 
of  Ireland ;  that  her  interests  had  been 
consulted,  and  her  welfare  promoted.     It 
was  impossible  to  deny,  that  if  the  parlia- 
ment had  not  gone  quite  so  far  as  some 
noble  lords  professed  to  wish,  yet  it  had 
gone  a  great  way  towards  ameliorating 
the  condition  of  the  people  of  Ireland. 
But,  though  the  speech  of  his  noble  friend 
contained,  in  bis  opinion,  a  complete  vin- 
dication, not  only  of  the  present  but  of 
the  former  governments  of  Ireland,  yet 
he  was  anxious  to  add  a  few  words  to  that 
statement,  because  it  was  highly  necessary 
that  their  lordships  should  be  in  posses- 
sion of  all  the  facts  of  the  case,  before 
they  came  to  a  decision,  which  in  sub- 
stance, if  not  in  form,  tended  to  pass  a 
vote  of  censure  upon  every  administration 
and  every   parliament  since  she  Union 
[hear!  hear!].     One  of  the  grievances 
complained  or  by  the  noble  lords  opposite 
was,  the  want  of  Education  among  the 
lower  classes  in  Ireland.     But  why  had 
not  the  noble  duke  stated  to  their  lord- 
ships what  efforts  had  been  made  by  par- 
liament to  overcome  that  evil  ?     In  the 
first  place,    commissions   had   been   ap- 
pointed to  inquire  into  every  charitable, 
every  royal,  and  every  other  foundation  for 
the  education  of  the  poor  in  Ireland.  The 
commissioners  had  faithfully  and  diligently 
exercised  the  trust  reposed  in  them.  They 
had  found,  that  many  abuses  did  exist,  to 
which     they    had    immediately  applied 
remedies ;  and  he  was  happy  to  say,  that 
there  did  not  at  the  present  moment  exist 
a  single  evil  pointed  out  in  the  reports  of 
those  commissioners.     He  spoke  now  in 
the  presence  of  noble  lords  who  were  as 
well  acquainted  with  the  reports  of  those 
commissioners,  and  with  the  results  which 
had  followed  from   their  labours,  as  he 
could  pretend  to  be ;  and  he  now  called 
upon  them  to  contradict  him,  if  that  which 


he  stated  was  not  correct 
In  the  14th  report  the  comm 
so  far  as  to  recommend,  tl 
should  be  established  for  i 
of  schoolmasters  to  be  sent 
parts  of  the  country  to  insti 
and  that  these  schoolmaste 
be  educated  upon  any  exc 
of  religion.    That  report  h; 
into  the  serious  consideratii 
ment,  and  a  seminary  for  I 
of  schoolmasters  was  estab. 
lest  it  should  be  supposed 
ment  had  the  slightest  wii 
upon   the   consciences   of 
Catholic,  that  seminary  had 
under  the  control  of  a  boa 
Dublin,  composed  of  Rom 
as  well  as  Protestants,  and  ft 
nary  schoolmasters  had  bee 
ous  parts  of  Ireland.    Even 
of  the  present  session  no  )e 
9,000/.  had  been  voted  ft 
nance  of  schools  in  Ireland. 
Why  had  the   noble  dul 
state  to  their  lordships,  tl 
superintendance  of  the  unit 
which  had  been  represented 
regard  to  the  interests  of  Ii 
than  six  harbours  had  been 
land,  viz.  Dunleary  nowcallet 
most  magniGcent  work,  and 
makeDublin  an  excellent  bai 
Araglass,  Donoughadee,  ai 
In  these  works  above  one  mi 
had  been  expended  [hear,  1 
what  had  fallen  from  the  nc 
the  complaints  of  want  of  at 
welfare  of  Ireland,  their  lo 
hear  with  surprise  that  w 
year  a  sum  of  250,000/.  hai 
for  public  works  in  Ireland, 
been  advanced  for  new  roa 
for  the  employment  of  the  p 
for  the  support  of  commerci 
200,000/,  for  occasional  exi, 
these  things  had  been  don 
provement  and     the  benefi 
and,  if  their  lordships  were 
to  the  statements  of  the  nob 
site,  done  by  a  parliament 
any  paternal  regard  for  that  < 
he  had  by  no  means  stated 
been  done  for  Ireland.    Th 
knew  that  500,000/.  was  gra 
proving  the  internal  navigatia 
that  150,000/.  had  been  exp 
the  grand  canal,  and  198,00 
royal  canal.   Did  these  grant 
to  ask  their  lordships,  justify ' 
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which  had  been  to  often  made  there  and 
elsewhere,  that  since  the  Union  Ireland 
had  never  enjoyed  the  blessing  of  a  pater- 
nal government  ?  But  the  united  parlia- 
ment had  not  stopped  even  here.  To  the 
Roman  Catholic  Seminary  no  less  a  sum 
than  201 ,075/.  had  been  granted ;  and,  as 
it  was  considered  an  important  point  by 
parliament  to  encourage  the  residence  of 
the  clergy  upon  their  livings,  so  as  to  pro- 
duce a  constant  intercourse  between  the 
clergyman  and  his  parishioners,  no  less 
than  614,000/.  had  been  voted,  in  aid  of 
the  Board  of  First  Fruits,  for  the  building 
of  churches  and  glebe  houses,  and 
that  board  had  been  by  these  means 
enabled  by  gifts  to  build  202  churches,  by 
loans  312  churches,  by  loans  and  gifts 
457  glebe  houses,  and  by  loans  and  gifts 
to  improve  153  glebes.  He  felt  it  due  to 
the  Board  of  First  Fruits  to  say,  that  every 
shilling  of  the  funds  entrusted  to  their 
care  had  been  expended  with  the  strictest 
regard  to  economy,  and  with  the  most 
impartial  and  judicious  attention  to  the  in- 
terests' of  the  country. 

In  making  these  statements,  he  begged 
not  to  be  understood  as  claiming  for  the 
present  administration,  or  for  the  present 
parliament,  exclusively,  the  praise  of 
having  directed  their  attention  to  promote 
the  welfare  of  Ireland.  He  sincerely  be- 
lieved, that  all  the  parliaments,  and  all  the 
administrations,  since  the  Union,  had  been 
actuated  by  the  same  feeling  towards  that 
country.  He  was  ready  to  admit,  that 
the  noble  lords  opposite  to  him  were  en- 
titled to  their  share  of  that  praise  when 
they  were  :n  power.  They,  however, 
only  gave  two  boons  to  Ireland.  The 
one,  and  a  great  boon  he  allowed  it  to  be, 
was,  the  Insurrection  Act  ["  no,  no  !H 
from  the  Opposition  benches !].  All  that 
he  could  say  was,  that  only  a  few  weeks 
ago,  the  learned  gentleman  who  was  at- 
torney-general for  Ireland  when  the 
noble  lords  opposite  were  in  office,  had 
told  him  that  he  had  drawn  the  bill.  It 
was  a  measure  which  certainly  ought  not 
to  be  resorted  to  except  in  the  last  ne- 
cessity. > But  «t  roust  never  be  forgotten, 
that  it  was  the  duty  of  government  to 
protect  loyal  subjects;  a  conviction  which 
was  no  doubt  impressed  on  the  govern- 
mentof  that  day ;  and,  in  his  opinion,  they 
had  done  right.  That  was  their  first 
boon*  The  second  boon  was,  opening  the 
ports,  and  enabling  Ireland  to  send  corn 
to  this  country.  For  that,  also,  they  de- 
served the  gratitude   of  that   country. 
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One  of  the  most  strikii 
conduct  of  his   majes 
vernment  was,   that  th 
brought  in  measures   t 
they  thought  serviceabl 
hatf  adopted  the  hints  o 
stance,  they  had  adoptc 
port's  bill  to  regulate  c 
That  was  a  great  boor 
proved  that  parliament  l 
interests  of  Ireland,  and 
not  only  did  what  they  < 
those  interests,  but  did 
avail  themselves  of  the 
Then,  there  was  the  c» 
quire  into  the  collection  • 
Ireland,  from  which  su 
eel  lent  reports  had  pro 
nothing  to  institute  sue 
Was  it  nothing  for  mir 
them  through  all   their 
cut  down  the  abuses  to  v 
ed  out,  to  a  degree  that  i 
manent  advantage  to  tl 
the  same  time,  it  ought 
gotten,  that  ministers,  b 
had  done  upon  these  ret 
nished  the  patronage  of  tl 
land  to  a  very  great  ex 
felt  that  that  was  not  for 
put  in  competition  with 
the  country. 

Under  these  circums 
House  were  to  agree  to  t 
motion,  they  would  in  si 
vote  of  censure  upon  ever 
that  had  existed  since  the 
was  one  other  subject  tc 
not  yet  adverted,  and  th 
Emancipation.  He  confes 
time,  he  very  much  doubi 
ency  or  the  wisdom  of  a< 
measure ;  but,  upon  a  mor 
tion  of  the  subject,  he  h 
opinion,  and  he  now  sine 
see  it  passed.  But  he  w 
time,  fully  convinced  th 
was  at  the  present  momen 
Although  lie  was  favoural 
sure,  he  was  equally  co 
was  not  one  which  ought 
at  any  time,  and  unde 
stances.  Were  not  the  nc 
site  to  him  convinced,  tha 
that  measure  must  depenc 
stances  which  did  not  ei 
meat  ?  Did  not  the  noble 
when  they  were  in  admin 
the  time  unfavourable  to  * 
cipation?    Their  own  ac 


105 1  ]         HOUSE  OF  LORDS,         The  Duke  of  Devonshire's  Moi 


they  did.     They  did   not  then   propose 
what  they  now  consider  to  be  absolutely 
indispensable ;  namely,  unqualified  eman- 
cipation.    Had  the  noble  lords  opposite 
proposed  a  solitary  measure  for  the  bene- 
fit of  Ireland?     If  they  had,  government 
would  instantly  have  attended  to  it.    The 
subject  of  Titlies  in  Ireland  was  one  which 
every  administration  had  looked  at  with- 
out much  good  effect.    Two  bills,  one  for 
the  commutation,  the  other  for  the  com- 
position of  tithes,  were  now  in  progress 
in  the  other  House.     This  was  a  subject 
of  great    difficulty.     He   confessed  his 
astonishment,  however,  at  what  had  fallen 
from  a  noble  lord  opposite  who  had  ad- 
dressed the  bench  of  bishops  on  the  sub- 
ject.    He  (lord  M.)  was  of  opinion,  that 
tithes    were   a  description  of   property 
which  ought  to  be  as  much  respected  as 
any  other.     The  noble  lord  ought  also 
to  recollect,  that  half  the  tithes  of  Ireland 
were  in  the  hands  of  lay  impropriators. 
One  measure  could  not  be  adopted  to- 
wards the  church,  and  another  towards 
the  laity.    It  was  also  a  fact  of  which  the 
noble  lord  was  perhaps  not  aware,  that 
the  lay  impropriators  invariably  exacted 
from  the  people  more  than  the  clergy  did. 
Of  this,  however,  he  (lord  M.)  was  con- 
vinced, that  if  the  proposed  bill  should 
not  prove  satisfactory,  the   subject  was 
one  which  his  noble  relation,  as  long  as 
he  held  the  situation  which  he  at  present 
occupied,    would    never    lose   sight  of. 
But,  was  it  common  justice  to  cast  a  slur 
on  the  government  of  Ireland,  before  the 
measures  which  they  had  brought  forward 
were  fairly  tried  ?  Did  not  the  despatches 
on  their  lordships'  table   state,  that  his 
noble  relative   entertained  the  greatest 
hopes  from  the  measures  on  trial ;   from 
the  improvement  in  the  magistracy ;  from 
the  change  in  the  county-courts;   and, 
above  all,  from  the  arrangement  in  the 
distillery  laws,  by  which  it  was  expected 
that  an  end  would  be  put  to  the  infernal 
evils   resulting   from   illicit  distillation? 
His  noble  relative  had  said  in  those  des- 
patches, that  when  the  various  measures 
which  he  enumerated  were  at  work,  he 
hoped  he  should  get  at  the  root  of  the 
evil,  and  be  enabled  to  afford  protection 
to  lo^al  and  peaceable  subjects.    But,  it 
was  impossible  that  the  effect  of  any  laws, 
however  good,  could  be  immediately  ma- 
nifest.   For  all  these  reasons,  he  should 
certainly  feel  it  his  duty  to  support  the 
previous  question. 
Lord  Holland  asked,  whether  this  then, 


was  really  the  case  on  wl 

,  lords  opposite  meant  to  re 
cation  for  rejecting  the 
noble  duke  before  him 
which  had  been  supported 
powerfully  by  many  noble  1 
with  the  kingdom  of  Ire 

I>ossible,  on  such  groundi 
ords  opposite  to  require 
to  reject  that  proposition 
noble  lord  who  had  spoken 
debate,  and  the  noble  lor 
sat  down,  had,  throughou 
their  arguments,  rested  on 
pietely  inconsistent  with  th 
been  laid  down  last  session 
earl  at  the  head  of  the  1 
whole  of  their  argument, 
that,  because  great  boons  1 
ed  to  Ireland,  it  was  qui 
for    their    lordships    to 
causes  of  the  recurrence  o 
ances  and  disorders  whic 
that  country.    Did  they  m 
existence  of  those  disturban 
not  deny  it ;    for  the  nobl 
had  admitted  the  fact  last  i 
also  stated  the  causes  of  tho 
The  question  lay  within 
compass,  although  it  was 
many  serious  and  interest 
tions.     It   was   simply  tl 
was  preferable  to  have  6 
pledge,  or  the  pledge  of  t 
that   the   causes  of  thos 
should  be  inquired  into  ? 
that  the  whole  tenour  of 
the  noble  lord  who  had 
was  little  complimentary  t 
that  country  with  which  ' 
long  connected.     The  not 
deny  that  they  were   in 
amounting  to  rebellion ;  b 
that  they  had  been  in  the 
ing  great  boons  from  this 
long  period  of  time ;   and 
lord  had  left  the  House  to 
an  ungrateful  people  those 
There  appeared  to  be  a  s 
tent  and  dissatisfaction  a 
land,    notwithstanding   tin 
which  had  been  so  much  ' 
noble  lord  had  spoken  oi 
education—- he  had  enurae 
bours,  the  roads,  and  the 
works,  which  were   form: 
conclusion  was,  what  ungi 
these  Irish  must  be,  not  to 
selves  better,  after  such  1 
money  had  been  voted  for 
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merit — after  so  many  important  boons  had 
been  granted  to  them. 

The  noble  lord  had  also  thought  fit  to 
allude  to  the  former  conduct  of  several 
noble  lords  in  that  House.     But  it  was 
not  what  measure  this  noble   lord   had 
supported,  or  what  enactments  that  noble 
lord   had  caused  to   be  passed,   which 
could  decide  the  question  of  the  present 
state  of  Ireland.    The  noble  lords  oppo- 
site had,  for  many  years,  been  in  the  habit 
of  haranguing  that  House  on  the  necessity 
of  destroying    the    immense    power  of 
France.    They  had  been  constantly  de- 
scribing the  French  government  as  the 
most  horrible  tyranny  that  ever  deserved 
the  execration  of  mankind.    And  yet,  if 
Napoleon    Buonaparte   were    arraigned, 
might  he  not  say—"  Is  there  a  part  of 
Europe  I  have  not  improved  ?    Look  at 
the  roads  I  have  constructed— behold  the 
palaces  I  have  built — mark  the  sums  of 
money  I  have  laid  out— and,  above  all, 
contemplate    the    improvement   I    have 
effected  amongst   those  who  are  living 
under  my  dominion!"     [Hear,  hear!]. 
The  noble  lord  had  left  the  last  point  un- 
touched.    He  had  said  nothing  about  the 
improvement  of  the  people  of  Ireland. 
And   truly,   it   would   have   been   very 
strange  if  he  had  !     He  had  made  an  os- 
tentatious display  of  the  generosity  and 
benevolence  of  government  and  of  parlia- 
ment ;   but  he  had  been  silent  as  to  the 
good  effect  which  had  been  produced  on 
the  state  of  the  people  of  Ireland.     He 
had  pointed  out  the   grievance   and  its 
cause ;  but  he  had  not  shown  that  any 
effectual  mode  had  been  adopted  for  re- 
moving it.     The  noble  lord  had  referred 
to  the  measures  taken  by  a  former  admi- 
nistration.    This  had  been  the  practice 
with  noble  lords  opposite  for  some  years. 
Let  what  would  happen,  their  constant 
observation    was—"  Oh !    you   did    the 
same  !"  This  was  a  most  unparliamentary 
mode  of  proceeding ;  and,  at  this  distance 
of  time,  he  disdained  to  answer  it.     He 
would  only  hint,  that  such  a  line  of  argu- 
ment was  quite  stale.     It  was  hunting  on 
a  very  stale  scent,  to  refer  to  that  which 
had  occurred  seventeen  years   ago.    If 
noble  lords  opposite  wished  to  indulge  in 
that  sort  of  observation,  they  ought,  oc- 
casionally, to  give  up  the  situation  they 
now  held  to  his  (lord  H.9s)  friends ;  and 
then  they  would  have  new  grounds  to 
argue   upon,  instead   of  constantly  re- 
curring to  those  that  were  wholly  and 
entirely  worn  out  [a laugh].   The  noblt 
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lord  had  said,  "  One  • 
granted  to  Ireland  wai 
the  corn-trade."    He 
that  that  concession  wai 
a    boon — not   from    th 
although  sir  J.  Newport 
for  the  part  he  had  take 
tion ;   but  he  viewed  it 
the  people  of  England 
Ireland.    It  was  a  great 
which   he   approved;    i 
mitted  that  it  was  inco 
true  principles  of   com 
thought  it  was  right,  at 
crifice  that  consideratioi 
of  the  sister  country.    T 
mercial  point  of  view,  ar, 
to  the  principles  of  politi 
proceeding  might  not  be 
approved  of  that  boon,  ui 
circumstances  of  the  cou 
lord,  using  a  forced  figure 
"  Another  of  your  boo 
surrection  Bill.    I  knon 
such  measures  were  und 
I  know  officially,  that  sue 
were  suggested  by  the 
England    and   in   Irelam 
lord  was,   however,   mis 
would  find  that  he  was, 
of   his    noble    friends    n 
truth    was,  that    bill   hi 
ously  prepared :  it  was  tri 
H.)  hao\  accidentally  read 
true  that  he,  for  one,  si 
tested  against  the  measu 
tended  so  to  have  done 
stances  occasioned  him  to 
of  which  he  had  ever-  since 
had,  on  that  occasion,  gi 
only  vote  he  ever  regret te< 
from  him  by  circumstance 
unable  to  state  the  reas< 
opinion,  the   measure  sh 
But  the  noble  lord  said,  tl 
pared  was  the   same  as 
"  You  cave  Ireland,"  he  c 
thing  eise  save  what  I  ha 
you  tried  to  do  something 
lies."    Certainly,  the  mea* 
pation  had  a  much  great 
carried  than  the  Insurrectii 
and  his  noble  friends  save 
proof  of  their  sincerity  i 
that  matter;   for  they  hi 
course  of  proceeding  whic 
was  entirely  out  of  the  no 
templation    [a  laugh].    ' 
said,  "  You  must  consid* 
practicable-.to  relieve  tbe 
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a  pledge  of  parliamentary  inquiry  ?"  and, 
"is  this  the  proper  time  for  inquiry?" 
No  person  could  vote  for  the  amendment, 
except  on  one  of  three  principles.  Either 
he  must  think  that  there  is  no  necessity 
for  an  inquiry  into  the  state  of  Ireland  at 
all ;  or  he  must  suppose  that  he  can  leave 
the  inquiry  safely  to  the  executive  go- 
vernment;   or  he  must  be  of  opinion, 
that  though  it  is  proper  to  inquire  into  the 
subject,  this  is  not  the  fit  time  for  such 
inquiry.    As  to  leaving  the  inquiry  to  the 
executive  government,  he  might  be  allowed 
to  observe,  that  many  noble  lords,  and 
one  in  particular,  who  stated  his  motives 
for  so  leaving  it,  pursued  that  course. last 
year.    At  that  time,  he  (lord  H.)  refused 
to  confide  the  inquiry  to  government  on 
account  of  the  manner  in  which  that  go- 
vernment was  composed;  but  he  must 
say,  looking  to  their  conduct,  and  to  the 
language  they  had  held  since,  he  was  now 
more  adverse  than  he  was  then  to  placing 
any  such  confidence  in  ministers.     Whenr 
on  a  former  occasion,  a  noble  friend  near 
him  had  introduced  a  resolution  similar  to- 
the  present,  the  noble  earl  at  the  head  of 
the  Treasury  had  said,   "God  forbid  I 
should  consider  these  coercive  bills,  ne- 
cessary as  they  are  in  consequence  of 
the  present  state  of  Ireland,  as  the  means 
that  are  solely  to  be  depended  on  for 
tranquillizing  that  country."    He  well  re- 
collected the  metaphorical  expression  •  of 
the  noble  earl  on  that  occasion.    "  No," 
said  he,  "  we  must  probe  this  business  to* 
the  bottom.    The  causes  of  this  state  of 
things  do  not  lie  on  the  surface.    The 
evils  of  Ireland  lie  deep  in  the  frame  of 
society.      These  are  merely  temporary 
measures.     God  forbid  they  should  be 
anything  more!    It  is,  however-,  neces- 
sary, that  we  should  possess  the  means  of 
putting  down  disturbances ;  and  that  we 
should  devise  some  remedy  for  these  evils, 
the  roots  of  which  lie  so  deep/'   .Who 
would  not  think,  when  the  noble  earl  had 
procured   the  Insurrection  Act,  that  he 
would  immediately  have  set  about  digging 
and  delving,  to  find  out  that  precious- 
jewel  which  was  to  cure  all  the  evils' 
which  afflicted  Ireland?     But  he  did  no- 
such  thing.     He  confined  himself  to  the 
surface ;  he  plucked  his  rue  and  dande- 
lion; and  then  be  said,  "Smell  to  this- 
wonder-working  flower,   it  is  a  certain 
cure  for  all  the  evils  of  which  Ireland 
complains."    The  noble  lord  who  spoke 
last  had   told  them,  that  a  bill,  which, 
would  be  most  beneficial  to  Ireland!  would 


thing  of  that  sort  can  be  done."  Nay, 
he  said  more,  "  I,  on  principle,  defend 
Catholic  Emancipation,"  observed  the 
noble  lord,  "  but  this  is  not  the  time 
for  it.  I  have  been  for  a  long  period 
friendly  to  it,  but  this  is  not  a  principle 
which  a  man  should,  at  all  times,  bring 
forward.  I  came  over  to  the  side  of  Ca- 
tholic Emancipation,  because  I  thought 
the  time  was  approaching  when  it  ought 
to  be  carried;  but,  the  period  having 
arrived,  I  am  willing  to  hold  a  place  in  a 
cabinet,  in  which  that  subject  must  not  be 
mentioned— which  will  not  make  it  a  ca- 
binet measure — which  will  not  support 
it  with  all  the  weight  of  government, 
although  I  know  it  is  impossible  it  can 
be  carried,  until  it  is  made  a  cabinet  mea- 
sure!" [Hear.]  The  noble  secretary 
of  state,  who  spoke  second  in  the  debate, 
had  exclaimed—"  What !  do  you  mean 
to  be  guilty  of  the  horrible  injustice  of 
excluding  a  man  from  office  on  account 
of  his  opinions  ?"  And  this  he  said  in 
the  very  face  of  the  laws  which  excluded 
five  or  six  millions  of  people,  one-fourth 
of  the  whole  community,  from  holding 
great  offices,  and  from  sitting  in  parlia- 
ment [Hear].  Now,  with  respect  to  the 
boon  of  education,  what  had  been  done  ? 
He  would  ask,  what  reference  had  those 
points  to  the  subject  ?  How  did  they  bear 
on  the  question  immediately  before  the 
House  ?  It  was  said  that  much  had  been 
effected  with  regard  to  the  education  of 
the  poorer  classes :  and  he  was  sorry  he 
did  not  see  a  noble  and  learned  lord 
(Redesdale)  in  his  place,  who  was  one 
of  the  great  advocates  for  it,  from  whom, 
perhaps,  they  might  have  received  some 
useful  information. 

The  noble  lord  then  proceeded  to  ob- 
serve, that  the  motion  before  the  House 
did  not  state  that  parliament  had  done 
nothing,  or  that  no  efforts  had  been  made 
to  assist  the  people  of  Ireland,  or  that 
the  legislature  had  shrunk  from  its 
bounden  duty.  It  only  declared,  that 
the  scenes  which  were  now  passing  in 
Ireland  proved  that  there  was  something 
exceedingly  wrong  in  the  state  of  that 
country,  and  it  called  on  parliament  to 
institute  a  solemn  inquiry  into  the  case. 
Would  noble  lords  say  that  there  was 
nothing  wrong  in  the  state  of  Ireland? 
They  could  not.  And  when  they  admit- 
ted the  fact,  could  any  man  assert,  that 
an  inquiry  should  not  be  set  on  foot,  to 
put  an  end,  if  possible,  to  the  evil  ?  The 
question  then  was,  "  Is  it  proper  to  have 
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shortly  be  laid  before  their  lordships. 
For  hi*  own  part,  he  did  not  believe  it 
would  be  quite  so  beneficial  as  the  noble 
lord  supposed.    He,  as  an  older  member 
of  that  House,  would  tell  the  noble  lord, 
that  the  bill  to  which  he  had  alluded*  es- 
pecially if  it  were  good  for  any  thing,  was 
not  likely  to  go  to  the  people  of  Ireland 
as  an  act  of  parliament  this  session.    He 
bad  observed  uniformly,  that,  in  propor- 
tion as  the  number  of  individuals  who 
wished  to  obtain  any  object  through  the 
medium  of  parliament  was  great,  addi- 
tional difficulties  were  thrown  in  the  way 
of  their  success.    The  practice  reminded 
him  of  a  story  in  ancient  fable.    It  was 
very  commonly  said, — "  Stop,  this  is  a 
most  important  subject— we  must  weave 
a  parliamentary  web,  which  can  be  undone 
at  pleasure."       And,  when  the  suitors 
imagined  they  were  on  the  point  of  enjoy- 
ing the  object  which  they  had  to  long  and 
so  strenuously  pursued,  committees  and 
reports  were    interposed  as  barriers  to 
their  success.    Then  at  the  end  of  the  ses- 
sion, came  the  noble  and  learned  Pene- 
lope, who  presided  over  the  House,  and 
with  the  assistance  of  his  or  her  hsnd- 
maidens,  unravelled  the  web,  which  it 
bad  taken  the  whole  session    to  weave 
[a  laugh]. 

The  noble  lord  then  proceeded  to  ob- 
serve, that  he  believed  the  views  of  the 
government  of  Ireland,  so  far  as  the  noble 
personage  at  the  head  of  that  government 
was  concerned,  were  statesmanlike  and 
wise.  He  believed  there  was  a  sincere 
desire  in  that  quarter  to  carry  into  effect 
the  measures  which  had  been  referred 
to.  He,  however,  was  convinced  by  ex- 
perience, that  hitherto  the  noble  per- 
sonage of  whom  he  spoke,  had  found  it 
impossible  to  act  as  he  wished.  He 
knew  the  painful  situation  in  which 
that  individual  was  placed ;  and  perhaps 
some  persons  would  blame  him  for  having 
subjected  himself  to  the  inconvenience 
which  he  now  experienced.  An  illustrious 
duke  (Wellington)  who  stood  in  the  same 
degree  of  relationship  to  that  noble  per- 
sonage as  the  noble  lord  who  spoke  Isst 
did,  had  used  an  expression  which  pre- 
cisely met  the  situation  of  the  noble  mar- 
quis now  at  the  head  of  the  Irish  govern- 
ment. Soon  after  the  Spanish  papers 
were  laid  on  the  table,  he  (lord  H.)  met 
a  noble  friend,  whom  he  had  not  seen  for 
some  years.  Though  a  man  of  consider* 
able  acuteness,  he  was  not  much  in  the 
habit  of. reading  diplomatic  papers,  and 
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he  said, "  You, 
liamentary  dut; 
mine  papers  o 
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discontent  lay  < 
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to  lote  and  respect  their  government. 
It  was  not  by  measures  of  such  a  nature 
that  a  long,  painful,  and  disgusting  series 
of  injury,  obloouy,  and  oppression,  could 
be  obliterated  from  the  minds  of  a  high- 
spirited,  warm-hearted,  and  noble-minded 
people.  It  was  only  by  approaching  them 
in  the  true  spirit  of  peace  and  concilia- 
tion, that  they  could  be  governed ;  and 
he  would  say,  that  no  government  since 
the  Union  (and  he  included  the  govern- 
ment of  1806)  had  approached  them  in 
that  spirit:  He  would  not,  as  a  member 
of  that  House,  condescend  to  explain  the 
circumstances  which  prevented  the  go- 
vernment of  1806  from  fully  acting  on 
that  principle,  of  which,  however,  they 
never  lost  sight.  He  would  merely  say, 
that,  including  the  government  of  1806, 
no  government,  since  the  Union,  had  had 
both  the  power  and  the  will  to  do  justice 
to  the  people  of  Ireland — to  treat  them 
with  that  degree  of  kindness  and  old 
English  good-humour  with  which  the  go- 
vernment of  this  country  always  treated 
the  people  of  this  country,  and  which 
should  constantly  characterise  the  mea- 
sures of  the  British  parliament.  A  noble 
nnd  learned  lord  (Redesdale)  whom  he 
did  not  sec  in  his  place,  although  he 
differed  in  opinion  from  the  humble  indi- 
vidual who  now  addressed  their  lordships, 
yet  never  stated  his  sentiments  on  this 
subject  without  giving  such  information 
on  the  general  state  of  Ireland,  as  con- 
vinced all  his  hearers  of  the  necessity  of 
some  alteration.  That  noble  and  learned 
lord  had  described  the  evil  in  Ireland  to 
be  thisi,  "  That  there  was  one  law  for  the 
rich,  and  another  for  the  poor,  and  both 
were  equally  ill  executed."  Could  any 
noble  lord,  after  such  a  statement,  sit 
down  and  say,  "  Let  us  leave  that  coun- 
try as  it  is?*'  When  the  noble  lord  at 
the  head  of  the  Treasury  declared,  that 
the  evil  should  be  probed  to  the  bottom, 
did  he  suppose  his  pledge  would  be  re- 
deemed, if  the  tithe  and  the  distillery  bill 
were  passed  ?  It  was  not,  however,  for 
the  House  to  look  to  the  professed  views 
of  the  noble  lord,  as  stated  last  year,  nor 
to  mark  the  inconsistencies  by  which  his 
conduct  had  been  distinguished.  No :  it 
was  the  duty  of  their  lordships,  as  states- 
men, to  consider  what  was  the  situation 
of  Ireland,  of  Great  Britian,  of  the  world 
at  large,  at  this  time.  The  introduction 
of  first  principles  into  a  debate  was  very 
often  tiresome,  and  where  unnecessary 
might  be  dangerous.    But,  it  was  proper 
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frankness,  and  with  as  mach  fairness  to 
all  the  parties,  concerned  as  lie  could  com- 
mand. Much  had  been  heard  of  the 
consequences  of  foreign  interference  with 
Ireland.  No  man,  he  believed,  on  that  or 
on  the  other  side  of  the  House  could 
doubt  that  power  placed  in  the  hands  of 
the  Bourbon  government  would  not  be  at 
the  least  as  dangerous  to  Ireland  as  that 
which  prevailed  during  the  plenitude  of 
Napoleon's  authority.  He  did  not  mean 
to  say  that  the  power  of  the  Bourbons 
was  equal  to  that  possessed  by  Napoleon ; 
but  their  enmity  to  the  Protestant  govern- 
ment of  this  country  was  far  more  deeply 
rooted.  He  did  not  speak  on  this  subject 
without  authority ;  and  he  repeated,  that 
the  Bourbon  government,  reigning,  as  they 
affected  to  reign,  by  divine  right,  support- 
ed by  an  army  of  the  faith,  and  aided  by 
the  machinations  of  missionaries  and 
Jesuits,  was  far  more  dangerous  to  the 
security  of  this  country  and  of  Ireland 
than  ail  that  Napoleon  could  ever  have 
effected.  Perhaps  the  noble  earl  opposite 
would  say,  that  this  was  a  reason  against 
the  measures  which  he  (lord  H.)  was  ad- 
vocating. But,  he  would  say,  that  if  Ire- 
land could  not  be  governed  by  mildness, 
and  by  engaging,  the  affections  of  the 
people,  he  was  sure  it  never,  could,  and  he 
hoped  it  never  might  be  governed,  by  any 
other  means.  For  these  reasons  be  re- 
commended their  lordships,  in  the  most 
earnest  manner  to  institute  the  inquiry. 
And,  still  more  necessary  did  it  become, 
seeing  that  their  lordships  would  ere  long 
be  called  upon  to  enact  that  hideous 
statute— he.  could  not  call  it  a  law,  for  it 
was  a  suspension  of  all  law— which  sur- 
passed in  cruelty  all  that  had  ever  been 
devised,  and  which,  as  an  Englishman,  he 
could  not  think  of  without  disgust. 
.  He  would  say  one  word  to  the  noble 
lord  who  spoke  last.  That  noble  lord  had 
talked  of  the  favours  which  had  been  con- 
ferred by  the  government  on  Ireland 
While  he  denied  the  propriety,  he  cau- 
tioned the  House  against  the  adoption  of 
any  such  language.  It  had  been  used  to 
the  Americans ;  it  had  always  been  found 
dangerous,  and  it  was  improper  ;  because 
it  assumed,  that  what  a  government  did 
for  the  people  of  a  country  could  be  a 
boon  and  a  kindness.  He  knew  of  none 
which  could  be  bestowed  by  a  legislature 
upon  a  people.  It  was  the  duty  of  a  le- 
gislature to  consider  and  adopt  whatever 
measures  could  tend  to  the  welfare,  the 
tranquillity,  the  liberty,  and  the  eojoy- 
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upon  the  woollen  manufactures  of   Ire-  j  now  more  emphi 
hind,  the  encouragement  of  which  would,  ■  the  melancholy  v 
!if  thought,  do  more  towards  the  restom-    tine  should  be  1 
tion  of  tranquillity  than  any  other  mea-   bottom — he  had 
sure,  It  is  Inrd-ihip,  speaking  of  the  lord-  '  anxiety,  to  hear  1 
lieutenant,  expressed  his  high  opinion  of   of  deliberate   rei 
his  intelligence  and  ability;  but  he  thought .  his  majesty's  minii 
that  the  simpler  the  government  of  Ire- 1  continue  in  its  pr 
land  could  be  made  the  better.    Courts ;  they  expected,  ire 
were  no  where  schools  of  morality;  and  |  grass  in  the  other 
no  where  were  they  less  so  than  in  Ire- !  land,  from  a  state 
land.    He  would  not  have  the  court  of  |  than  any  that  had 
Ireland  remain  a  school  for  Tyro-states-  :  the  rebellion  of  17 
men,  to  learn  their  trade  in,  but  an  insti- ;  tary  of  State  had  t 
tution  for  the  just  administration  of  the '  honour  to 


laws.     He  should  not  vote  for  the  resolu-    suggesting  certain 

tions;  but  would  rely  that,  as  the  minis-    carried  to  a  certaii 

ters  had  already  done  much,  they  would  I  master  of  the  Mil 

do  still  more  towards  the  amelioration  of '  should  be  too  mui 

Ireland.  I  commendation,  ai 

Lord  King  said,  that  their  lordships  -  able  desire  to  ga 

had  heard  great  credit  taken  for  remedy-  !  praise  for  a  mini 

ing    evils   in    Ireland,  the   existence  of  little  and  demani 

which,  until  the  remedial  measures  were 

brought  forward,  had  always  been  denied. 

The  ministers,  too,  had  given  up  taxes  in 

Ireland.   And  why?    Because  they  could 

no  longer  collect  them.    He  wished  those 

who   opposed   inquiry,   would    read   the 

Insurrection  Act— an  act  which   seemed 

more  suited  to  a  slave  island  and  a  slave 

population,  than  to  the  inhabitants  of  a 

free   country.     His   majesty's    ministers 

reminded  him  of  a  certain  clergyman,  not 

the  most  exemplary  in  his  practice,  who 

had  said,   "  this  is  the  cursedest  parish 

that  God  ever  put  breath  into.     I  have 

been  preaching  to  them  for  five  and  twenty 

years,  and  they  are  as  bad  as  they  were 

before."     His  majesty's  ministers,  in  like 

manner,  with  their  parish  of  six  million 

of  souls,  had  been  holding  forth  to  them 

on    the    necessity   of   tranquillity;   yet, 

strange  to  say,  this  parish,  more  irritated 

by  acts  than  tranquillized  by  words,  was 

as  turbulent  as  ever  it  had  been.    Ireland 

was  certainly  a  country  sui  generis.     With 

a  church   as  highly  endowed  as  any  in 

Christendom,    it     was     nevertheless    as 

wretched  as  any  country  in  the  world. 

Those  who  had  any  thing  to  do  with  its 

government,  should  hide  their  heads  for 

shame,  at  the  mention  of  such  a  disgrace 

to  the  civilized  world. 

The  Marquis  of  Lansdoxjon  said,  that 
after  all  they  had  heard  last  year  in  that 
House  and  in  other  places;  after  the  de- 
claration of  the  noble  earl  opposite,  that 
if  there  could  not  be  found  a  remedy  im- 
mediately, for  what  was  then  called*  and 
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likely  to  arife  from  the  bill  which  had 
been  lately  introduced.  Did  the  noble 
lords  believe  that  these  things  were  in 
such  a  state  of  purity  as  to  exempt  Ire- 
land from  the  evils  which  they  had  for- 
merly inflicted  on  her?  If  the  noble 
Secretary  of  State  believed  so,  his  belief 
roust  be  founded  on  ignorance  of  the  re- 
ports which  had  been  furnished  by  his 
own  engineers,  and  which  he  himself  had 
laid  before  the  House.  Indeed,  it  was 
impossible  that  he  could  hold  such  an 
opinion,  if  he  had  read  the  Reports  of 
those  persons  who  had  been  employed 
by  the  marquis  Wellesley ;  for  they  sta- 
ted, that  the  system  of  robbery  in  Ire- 
land was  now  carried  to  a  greater  extent 
than  ever.  There  was  another  subject  on 
which  ministers  had  also  claimed  much 
credit,  and  with  equal  reason ;  namely,  the 
expenditure  of  a  large  sum  of  money  in 
granting  out  leases  of  lands  to  public 
bodies,  for  the  purposes  of  cultivation 
and  appropriation  to  the  interest  and  be- 
nefit of  public  schools.  But,  it  could  not 
be  said  that  this  expenditure  bad  been 
carried  on  with  a  spirit  of  impartiality. 
The  Catholic  deserved  assistance  as  much 
as  the  Protestant,  and  required  it  more ; 
and  yet  he  had  not  been  so  assisted  ;  no 
grants  had  been  made  to  schools  which 
were  under  the  direction  of  Catholic 
Priests.  This  might  be  met  by  saying, 
that  it  was  against  the  policy  of  the  go- 
vernment to  encourage  the  increase  of 
catholic  scholars ;  but  there  was  no  prin- 
ciple on  which  the  Catholics  should  re- 
main uneducated;  for,  if  education  did 
not  change  their  opinion  as  to  their  religion, 
it  would,  at  least,  make  them  better  sub- 
jects. The  noble  baron  had  alluded  to 
reports  on  this  subject.  It  had  been  sug- 
gested, that  public  schools  should  be 
kept  by  the  parochial  clergy,  and  the  no- 
ble baron  had  stated  it  as  his  opinioo,  that 
two  and  a  half  per  cent  should  be  de- 
ducted from  the  general  income  of  the 
clergy  for  that  purpose.  This  proposition 
had  not  been  attended  to,  delays  had 
been  suffered  to  intervene,  and  time  had 
elapsed  without  any  measures  being  taken. 
But,  how  different  was  the  conduct  of 
government  when  any  particular  propo- 
sition of  their  own  was  to  be  earned. 
When  any  of  their  officers  recommended 
strong  measures,  their  recommendation 
was  immediately  carried  into  effect,  state- 
ments were  laid  before  the  House,  bills 
were  hurried  through,  parliament  was 
called  on  to  suspend  the  Constitution— 
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This  notion  existed,  perhaps,  to  ft  greater 
degree  than  the  troth  warranted*  Noble 
lords  were  not  aware  to  what  extent  the 
system  of  exclusion  tended  to  exasperate 
the  people.  Its  operation  was,  to  exclude 
six-sevenths  of  the  pooale  of  Ireland 
from  that  to  which  the  Statute-book  said 
they  were  entitled.  The  number  of 
offices  to  which  Catholic*  were  eligible 
was  2^40.  What  proportion  did  their 
lordships  suppose  was  held  by  Catholics? 
—106.  Until  the  power  which  wrought 
this  elect  was  destroyed,  it  was  in  vain  to 
look  for  loyalty  and  attachment.  Tran- 
quillity might  be  obtained;  but  nothing 
more.  He  did  not  mean  to  blame  the 
lord-lieutenant.  The  blame  belonged  to 
subordinate  agents,  whom  no  lord-lieute- 
nant could  control ;  and  least  of  all  a 
lord-lieutenant  not  supported  by  the  go- 
vernment at  home.  One  of  the  most 
curious  results  which  had  come  out  upon 
a  recent  inquiry  was,  that  upon  some  un- 
important occasion  Catholics  were  per* 
nutted  to  serve  upon  a  grand  jury ;  but 
upon  none  in  which  their  rights,  and  the 
voting  of  public  money  was  concerned. 
From  1798  to  the  present  time,  if  there 
was  one  principle  more  than  another 
which  prevailed  among  the  lower  orders 
in  Ireland,  it  was  that  they  considered 
oaths  taken  forprivatepurposesmorebind- 
ing  than  those  administered  in  courts  of 
justice.  But,  on  a  recent  occasion,  before 
a  tribunal  intrusted  with  the  highest  in- 
quisitorial functions,  a  person  of  a  cer- 
tain importance*  and,  asne  must  suppose, 
well-educated,  had  despised  the  authority 
of  that  tribunal,  and  bad  preferred,  at  all 
risks,  to  retain  the  oath  he  had  taken  for 
the  purposes  of  a  faction,  to  paying  the 
obedience  due  to  the  authority  by  which 
he  was  questioned.  He  knew  nothing 
more  unfortunate  for  a  country  than  the 
erroneous  opinion  which  prevailed  on  this 
subject;  and  he  could  not  but  regret, 
that  the  principle  of  giving  no  party  a 
triumph,  was  suffered  to  be  turned  to  pur- 
poses most  injurious  to  the  interests  of 
the  country.  There  was  one  triumph 
which  ought  always  to  be  given— it  was 
that  of  the  laws ;  and  the  government 
which  could  not  secure  this,  was  unfit  to 
govern  any  country,  least  of  all  to  restore 
tranquillity  to  such  a  country  as  Ireland* 
—Here  he  should  have  concluded,  but  for 
the  mention  which  had  been  made  of  the 
measure  for  the  commutation  of  tithes,  a 
measure  to  which  he  looked  up  for  the 
greatest  relief  to  Ireland.    The  proposed 
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hot  have  been  done  for  England.  He  wn 
therefore  justified  in  paying,  that  since  the 
Union  they  had  been  in  the  constant  habit 
of  legislating  for  Che  benefit  of  Ireland; 
Allusion  had  been  made  to  the  pledge 
that  was  given  last  year  by  his  majesty's 
government ;  but,  could  any  man  be  so 
absurd  as  to  suppose  that  the  measures 
which  he  had  then  spoken  of  could  operate 
instantaneously  as  by  magic  I  Certainly, 
time  was  euentisl  to  their  full  and  per- 
fect operation.  The  attention  of  the  go* 
vernraent  had  been  anxiously  directed, 
however,  to  every  practicable  correction 
of  those  evils,  and  the  measures  which 
had  either  been  carried  into  effect,  or  were 
now  in  progress,  embraced  four  great 
points—a  new  system  of  police,  a  reform 
of  the  magistracy,  and  of  the  general  ad- 
ministration of  justice,  the  commutation 
of  tithes,  and  a  new  system  for  the  distil- 
leries. All  these  objects  had  been  in  a 
great  degree  matured  by  the  government. 
The  police  system  had  been  carried  into 
effect  in  several  counties  in  Ireland,  and 
was  in  progress  in  others.  The  reform  of 
the  magistracy  had  commenced,  and  was 
in  a  course  of  progress ;  and  the  other  two 
measures  had  been  submitted  to  the  consi- 
deration of  parliament.  The  system  for 
the  composition  of  tithes  had  been  charac- 
terised as  imperfect ;  but  it  was  necessary 
to  establish  the  principle  before  the  de- 
tails could  be  perfected.  The  question  of 
tithes  involved  difficulties  in  the  details, 
which  could  only  be  reconciled  by  the 
union  of  all  parties  in  the  principles  of 
justice.  A  portion  of  the  clergy  might 
be  opposed  to  the  principle  of  the  mea- 
sure, but  he  believed  that  the  great  body 
of  the  parochial  clergy  were  disposed  to 
second  the  efforts  of  the  government.  The 
pledge  of  the  government  had  been  ful- 
filled in  the  introduction  of  the  measures 
to  which  he  had  alluded.  With  respect 
to  the  participation  of  the  Roman  Catho- 
lics of  Ireland  in  those  rights  and  privi- 
leges to  which  they  were  by  law  entitled, 
the  fullest  and  most  distinct  instructions 
had  been  given  by  the  government  of  this 
country  to  the  authorities  in  Ireland,  that 
tliey  should  be  equally  and  impartially 
admitted  to  those  rights  and  privileges. 
He  believed  that  the  offices  to  which  they 
were  legally  admissible*  were  fairly  dis- 
tributed among  the  Catholics  of  Ireland. 
In  several  of  the  revenue  boards,  Roman 
Catholics  were  admitted;  and  in  one  of 
tbem  a  Reman  Catholic  gentleman  was  de- 
puty chairman  of  the  board.  He  mentioned 
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inconveniences  had  arisen  from  the  Union, 
the  was  satisfied  that  Ireland  had,  upon 
the  whole,  derived  great  benefit  from  that 
measure.  The  great  object,  in  which  all 
parties  ought  to  unite,  should  be,  to  infuse 
into  Ireland  English  notions  and  English 
feelings,  to  approximate  a  better  feeling 
between  the  higher  and  the  lower  orders ; 
for  he  must  repeat,  that  the  evil  arose  from 
a  disunion  between  the  rich  and  the  poor, 
and  not  from  a  disunion  between  the  go- 
vernor and  the  governed.  That  disunion 
had,  indeed,  produced  greater  evils  than 
the  most  tyrannical  government  could 
have  inflicted— evils  which  could  onlj  be 
mitigated  by  promoting  a  better  feeling 
between  the  two  classes  of  society.  The 
generality  of  the  noble  duke's  motion  de- 
feated itself  with  regard  to  any  practical 
purpose,  and  the  whole  debate  had,  in  fact, 
resolved  itself  into  a  discussion  of  the  ques- 
tion of  the  few  remaining  restrictions  on  the 
Roman  Catholics  of  Ireland.  The  principle 
upon  which  the  present  lord-lieutenant 
had  acted,  in  the  government  of  Ireland, 
had  been  ludicrously  termed  a  trimming 
principle;  but  he  (lord  L.)  maintained 
that  to  be  the  only  just  principle  of  go- 
vernment, which  held  the  balance  between 
the  Catholic  and  the  Protestant,  and 
which  admitted  both  to  an  equal  partici- 
pation in  those  privileges  to  which  they 
were  legally  entitled. 

The  Bishop  of  KUdare  defended  the 
parochial  incumbents  of  Ireland  from  some 
aspersions  which  had  been  cast  on  them, 
and  maintained  that  they  had  uniformly 
discharged  their  duty  in  the  promotion 
of  parochial  schools  within  their  different 
districts. 

The  Earl  of  Carnarvon  strongly  urged 
the  necessity  of  entering  upon  an  imme- 
diate inquiry  into  the  state  of  Ireland. 
He  had  been  surprised  to  hear  the  noble 
earl  opposite  talk  of  the  boons  which  the 
government  had  granted  to  the  Irish  na- 
tion.   Now,  if  the  distresses  of  Ireland 
had  arisen  from  causes  unconnected  with 
the  government  of  that  country,  any  mea- 
sure of  amelioration  might  not  improperly 
be  called  a  boon;  but,  when  the  evils 
complained  of  were  the  result    of  mis- 
government  alone,  it  was  barely  an  act  of 
justice  to  remedy  them.     He  war 
vinced,  that  if  the  motion  were  * 
ried,  no  inquiry  would  take  pla' 
part  of  government.    The  stat' 
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Petition  of  Mr.  Butt. 


were  naturally  entitled  in  the  representa- 
tion, and  were  therefore  in  a  state  of 
slavery.  He  wished  he  had  seen  the  hon. 
member  for  Bramber  (Mr,  Wilberforce) 
in  his  place,  as  he  would  have  made  him 
•  fair  offer.  He  (Mr.  J.)  was  one  of 
those  unfortunate  persons  who  inherited 
property  in  the  West  Indies,  and  he  would 
willingly  bargain  to  use  his  utmost  endea- 
vours to  promote  the  abolition  of  the 
slavery  of  the  blacks,  if  the  hon.  member 
would  use  the  same  exertions  to  abolish 
the  slavery  of  the  whites.  What  was  a 
slave  but  he  who  was  obliged  to  give  up 
his  will  to  the  will  of  others  ?  And,  when 
a  thousandth  part  of  the  population  was 
at  liberty  to  rob  the  rest,  to  shut  them  up 
in  dungeons  if  they  complained,  to  cut 
them  down  when  they  assembled  to  re- 
monstrate, what  were  the  majority  but 
slaves?  In  this  free  country,  as  it  was 
called,  the  slave  was  allowed  to  go  out  of 
his  own  house  in  the  morning,  but  he  was 
waylaid  in  the  evening,  and  half  his  earn- 
ings were  taken  from  him.  The  excise- 
man arrived  with  penalties,  instead  of  cart 
whips,  taxed  him  on  the  soap  with  which 
he  washed  the  sweat  from  his  weary  brow, 
and  the  salt  with  which  he  savoured  his 
frugal  meal.  By  heaven !  if  the  black 
slave  were  to  change  with  the  white  one, 
the  exchange  would  not  be  to  his  benefit. 
The  petitioners,  enumerating  the  evils 
they  had  suffered  from  the  want  of  equal 
representation,  particularized  the  suspen- 
sions of  the  Habeas  Corpus  act,  the  re- 
straints on  the  liberty  of  the  press,  the 
funding  system,  which  taxed  children  yet 
unborn,  the  Bank- restriction  act,  and  the 
confiscation  act,  commonly  called  Peel's 
bill.  The  petitioners  prayed  for  universal 
suffrage,  annual  parliaments,  and  votes 
by  ballot  as  the  only  means  of  national 
relief;  in  all  which  he  (Mr.  J.)  fully  con- 
curred. 

Sir  /.  Coffin  expressed  his  belief  that 
the  hon.  member  and  the  petitioners,  were 
labouring  under  mental  delusion.  He  did 
not  know  where  the  distress  and  misery 
of  which  they  talked  existed.  For  his 
own  part,  he  never  saw  in  any  other 
country  so  many  fat,  sleek,  well-clad,  and 
contented  looking  people  as  he  saw  in 
England. 

Mr.  James  observed,  that  the  indivi- 
duals whom  the  gallant  admiral  had  seen, 
and  whom  he  represented  to  be  so  fat  and 
aleak  in  condition,  must  be  individuals 
who  lived  on  die  taxes. 

Ordered  to  lie  on  the  table. 
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place  of  the  origi 
Conant  having  dec 
receive  the  mone; 
himself  to  an  actioi 
already  been  paid  I 
Butt  applied  to  the 
who  also  declined  r 
the  same  ground.  '. 
to  the  Treasury,  ar 
not  stand  as  debt 
upon  which  he  mad 
Justice  Richardsoi 
him  to  move  the  co 
After  a  learned  ar§ 
jeant  Vaughan,  th< 
was  refused.    Mr. 
lord  Sidmouth  thr< 
kins,  and  lord  Sid 
Butt  was  not  confii 
process,  and  that  fa 
An  application  to  ! 
was  equally  unsucci 

SZ 
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1111:1,  after  having  consulted  hii  solicitor, 
was  unable  to  piint  out  any  means  by 
w'licli  Mr.  Butt  could  obtain  his  release. 
Mr.  Butt  rfcxt  petitioned  both  Houses  of 
Parliament ;  and  from  parliament  he  ob- 
tained the  usual  relief— th*t  was  to  say, 
no  relief  at  all.  At  the  time  of  the  Coro- 
nation, when  all  the  king's  debtors  were 
discharged,  Mr.  Butt  expected  that  he 
should  be  included:  but  an  exception  was 
made  against  him,  and  he  was  not  released. 
At  length,  both  the  defendants  died,  and 
Mr.  Buit  then  applied  to  young  Mr.  Co* 
nant,  who  stated  distinctly,  that  though 
the  action  was  defended  by  his  late  father, 
the  expenses  were  paid  by  the  Treasury, 
and  it  was  to  that  board,  therefore,  that 
Mr.  Butt  was  indebted  for  the  cons  of 
the  action.  Here  was  a  direct  avowal  that 
the  Treasury  had  interfered  in  this  action, 
and  employed  the  public  money  to  sup- 
port a  justice  of  the  peace,  against  whom 
the  action  was  brought.  Another  appli- 
cation having  been  made  by  Mr.  Butt  to 
the  Treasury,  he  was  told,  that  if  be 
chose  to  take  the  benefit  of  the  Insolvent 
Debtors*  act,  they  would  take  no  steps  to 
prevent  him.  He  would  ask  whether  this 
fact  did  not  furnish  a  convincing  proof 
that  the  Treasury  considered  themselves 
the  creditors  ?  What  right,  he  would 
ask,  had  the  Treasury  to  pay  the  money 
in  behalf  of  sir  N.  Conant  ?  Their  inter- 
ference was  a  direct  violation  of  the 
statute  against  maintenance;  an  offence, 
defined  by  Mr.  Justice  Blackstone,  to  be, 
the  intermeddling  in  a  suit,  by  furnishing 
money  or  other  assistance  to  either  party 
to  prosecute  or  defend  it.  The  Treasury 
at  length  consented  to  the  discharge  of 
Mr.  Butt,  after  this  unfortunate  gentle- 
man had  been  confined  26  months  and  14 
days,  for  a  debt  which  he  had  offered  to 
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pav. 

The  Solicitor-General.— He  did  not  offer 
to  pay  it. 

Mr.  Hobhouse  resumed.  The  solicitor- 
general  denied,  in  a  manner  not  the  most 
courteous,  that  Mr.  Butt  had  offered  to 
pay  the  debt.  He  (Mr.  H.)  took  the 
liberty  to  say  that  he  had  offered  to  pay 
it :  but,  whether  he  had  or  had  not  was  im- 
material to  the  main  question.  The  main 
question  was,  the  legality  of  the  transaction ; 
and  he  believed  that  even  the  learned  so- 
licitor with  ull  the  modest  assurance  which 
belonged  to  him,  would  not  venture  to 
stand  isp  in  his  place,  and  assert  thaf  •*1- 
Treasury  could  legally  make  it^1 
creditor  of  an  individual,  by  paT 


expenses  of  a  prii 
showing    that    i 
offered  in  pay  me 
when  the  value  o: 
impeached.     He 
state  this  case  ai 
House    might    n 
transaction,   and 
for,  if  the  goverr 
dividual  debts,  su 
grossly  abused,  1 
might  be  applied  ; 
ana  oppression. 

The  Solicitor-G 
the  hon.  member  1 
on  a  former  day, 
correspondence  t 
the  Treasury,  day 
which,  be  believe 
the  House  that  the 
the  greatest  modei 
wards  Mr.  Butt.  1 
down  the  letters  i 
state  the  nature  c 
House.    Mr.  But 
victed  in  the  com 
lished  a  most  often 
borough  and  the  1 
which  he  caused 
parts  of  the  town, 
sent  to  sir  N.  C 
take  measures  to 
of  this  nuisance, 
dingly  issued   a 
hension  of  Mr.  Bi 
to  give  bail,  Mr. 
Newgate.    Mr.  B 
that   the  whole  1 
brought  actions  aj 
Mr.  Newman,  the  1 
court  of  Common 
the  legality  of  the 
conducted  on  the 
not  by  the  Treasui 
himself  and  his  on 
verdict  was  found 
served,  in  conseqi 
portance  of  the  qi 
did,  the  legality  < 
which  had  been  n 
House — he   allude 
circular  of  lord  Sid 
elaborately  argued  i 
Pleas,  and  the  cout 
ration,  were  of  opi 
was  legal,  and  ju 
passed  against  Mr 
could  not  pay  the  1 
'o  6001.  the  secret; 

extremely  bard 
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upon  air  N.  Cooant  and  Mr,  Newman) 
wrote  to  the  Treasury,  requesting  that  they 
might  be  reimbursed.  He  would  put  it 
to  the  House  whether  there  was  any  thing 
irregular  or  improper  in  this  transaction! 
The  hon.  member  had  said,  that  Mr.  Butt 
had  offered  to  pay  the  costs  to  sir  N. 
Coaant.  If  the  hon.  member  knew,  of 
bit  own  knowledge,  that  such  an  offer  had 
been  made,  be  could  not,  of  course,  say 
that  it  was  not  so ;  but  he  had  made  every 
inquiry,  and  the  result  certainly  was,  that 
no  such  offer  had  ever  been  made.  Mr. 
Butt  had  offered  a  warrant  of  attorney  to 
the  lords  of  the  Treasury,  as  a  security  for 
the  debt ;  and  the  result  of  this  application 
was,  thai  the  Treasury  had  declined  the 
warrant  of  attorney,  and  granted  his  dis- 
charge without  any  condition.  So  far  was 
Mr.  Butt  from  having  any  just  ground  of 
complaint  against  the  Treasury,  that,  in  a 
letter  addressed  to  the  lords  of*  the 
Treasury,  be  had  expressed  great  gratitude 
for  their  moderation  and  forbearance. 

Mr.  Denman  could  not  understand  how 
the  Treasury  had  a  right  to  apply  the  pub- 
lic money  to  the  buying  up  of  the  debts 
of  an  individual,  and  thereby  to  keep  him 
k>  prison  at  their  pleasure.  He  trusted 
that  a  proceeding  like  the  present  would 
not  be  repeated;  as  it  gave  to  the  govern- 
ment an  unlimited  power  of  oppression. 

Mr.  Hobkoiue  denied  that  the  solicitor- 
general  bad  taken  the  edge  off  the  case. 
One  point  only  he  had  made  clear ;  and 
that  was  that  the  law  had  been  violated ; 
for  he  had  not  ventured  to  maintsin  that 
the  Treasury  bad  a  right  to  pay  the  ex- 
penses of  a  private  law-suit.  He  begged 
the  House  to  consider  what  an  engine  of 
oppression  such  a  power  might  become, 
if,  when  magistrates  committed  any  act  of 
inju&tice  and  oppression,  the  government 
could  defend  them  out  of  the  public  purse. 
It  was  merely  to  say,  that  sir  N.  Co  nan  t 
and  not  the  Treasury  had  defended  the 
action  in  question.  The  learned  solicitor 
had  talked  of  the  moderation  and  for- 
bearance of  the  Treasury.  Those  qualities 
belonged  only  to  the  just  exercise  of 
power,  but  the  Treasury  had  no  just  power. 
They  had  acted  under  an  usurped  au- 
thority. It  was  absurd,  therefore,  to  talk 
of  their  moderation  and  forbearance. 

The  Attorney  General  repeated  the 
statement  of  the  solicitor-general,  and 
oonttnded  that  the  conduct  of  the 
Treasury  was  neither  unjust  nor  illegal,  in 
remunerating  sir  N.  Cooant  for  expenses 
which  he  had  incurred,  at  the  instance  of 


government,  and 
Common  Pleas  h 
fectly  legal.     H 
to  state,   that  hi 
of  the  court  of  i 
legality  of  holdii 
libel,  was  quite  ai 
that  of  the  hon.  m 
much  as  he  value 
knowledge.     For 
believe  that  Mr. . 
condition  to  pay 
tendered  the  mom 
that  individual  ha 
he  ought  to  have 
court  upon  the  sul 
Mr.  Hothouse  s 
opinion  of  its  beii 
viduals  to  bail  or 
the  authority  of  lot 
that  the  House  wo< 
weight   to  the   cc 
court  of  Common  1 
them,  that  in  that 
since  the  Revolut 
tured  to  stand  up  ; 
Judges  who  had  ti 
and  to  state,  as  1 
done,  that  lord  Cai 
pressed  too  hard 
that  wretch,  Mr.  % 
understood  well  w 
sneer  of  the  lear 
but  he  would  tell 
think  the  opinion 
the  Crown,  on  a  p 
of  the  subject  was  > 
that !      [Snapping 
body  knew  for  w\ 
sent  into  that  Hoi 
out  of  what  wood  i 
and  solicitor-genei 
auovis  ligno  JU  Me\ 
be  endured  that  t 
their  course  to  tau 
ignorance  of  Isw, 
they  did  not  show 
lighten    their    darl 
perienced    layman 
grievance  which  he 
offered  to  any  of 
wasuhe  duty  of  the 
general  to  show  hi 
he  was  mistaken  ii 
taunt  him  with  his 
ject.    In  the  presi 
dropped  from  the 
regular  abuses,  thai 
lish  the  legality  ol 
Treasury.    It  had  1 
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conduct  was  fair  and  proper ;  and  much 
had  been  said  about  the  hardship  it  would 
be  on  sir  N.  Conant  to  allow  hire  to  be  a 
loser ;  but  not  once  had  it  been  stated 
that  they  had  acted  legally.  No.  He 
defied  the  hon.  and  learned  gentlemen 
opposite  to  the  proof  upon  that  point; 
"  and  let  me  tell  them,"  continued  Mr. 
H.,  "  that  I  am  confident  I  am  right  in 
this  instance,  because  I  am  opposed  to 
them.  At  the  same  time,  I  think  it  only 
fair  to  state,  that  my  opinion  rests,  not 
upon  any  confidence  in  myself,  but  upon 
my  distrust  of  them  ;  and  that  I  am  not  so 
much  certain  that  I  am  in  the  right,  as  I 
have  a  tolerable  assurance  that  they  are 
in  the  wrong." 
Ordered  to  lie  on  the  table. 

Middlesex  County  Court.]  Mr. 
Ltnnard  moved,  "  That  a  Select  Com- 
mittee be  appointed  to  take  into  con- 
sideration the  returns  made  to  this  House 
on  the  24th  of  January  1821,  from  the 
county  court  of  the  county  of  Middlesex ; 
and  to  report  to  this  House  whether  the 
fees  paid  may  not  be  diminished,  and 
whether  it  may  not  be  expedient  for  the 
county  clerk  to  sit  often er  in  each  week 
in  the  hundred  of  Ossulston,  and  to  in- 
crease the  number  of  sittings  in  the  other 
hundreds  where  the  court  now  sits." 

Mr.  Curtoen  objected  to  the  motion, 
and  maintained  that  not  the  slightest  im- 
putation could  rest  upon  the  barrister 
who,  with  so  much  ability,  presided  over 
the  county  court  of  Middlesex. 

Mr.  Grey  Bennet  was  of  opinion,  that 
a  committee  could  not  be  better  employed 
that  in  inquiring  into  the  establishment  of 
this  court,  and  whether  it  could  not  be 
improved  and  the  salaries  diminished. 

The  House  divided :  Ayes  18.  Noes 
4*, 


Mr.  Hume's  Motion  relative  to 
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Benyon, B. 
Browne,  D. 
Calcraft,  J. 
Duncannon,  vise. 
Grattan,  J. 
Hobhouse,  J.  C. 
Hume,  J. 
Leycester,  R. 
Monck,  T.  B. 
Martin,  J. 
Nugent,  lord 


List  of  the  Minority. 

Palmer,  C.  F. 
liicardo,  D. 
Robarts,  A.  W. 
Robarts,  G. 
Rice,  T.  S. 
Taylor,  M.  A. 
Western,  C.  C. 

TELLERS. 

Leonard,  T.  B. 
Bennet,  H.  G. 


Promotions  in  the  Navy.]  Mr. 
Hume said,  that  the  motion,  of  which  he 
had  given  notice,  was  a  very  important 


one,  and  he  hoped  that  the  motives  which 
bad  induced   him  to   bring  it  forward 
would  not  be  misunderstood.    It  waa  not 
with  British  seamen  that  he  would  find 
fault :   these  he  had  always  held  in  the 
highest  estimation,  and  he  hoped  ■  that 
nothing  would  occur  to  alter  that  good 
opinion  of  them.    But  he  hod  no  hesita- 
tion in  saying,  that  since  the  commence^ 
ment  of  the  peace,  the  admiralty  had  not 
used  those  powers  with  which  they  were 
vested,  in  the  way  that  appeared  to  be 
most  useful,  either  in  promoting  the  in- 
terests of  the  country  or  the  honour  of 
the  navy.    He  denied  the  most  distant 
intention  of  casting  any  reflection  upon 
the  navy  itself.   That  navy  had  been,  and 
it  always  ought  to  be,  the  honour  and 
glory  of  the  country;    and  he  hoped 
that  the  country  would  never  forget,  or 
fail  to  acknowledge,  their  gallant  deadly 
He  looked  upon  the  navy  as  the  most 
important  branch  of  our  national  de- 
fence:  to  it  the   country  owed  all  its 
honour  and  glory;   for  the  trophies  of 
the  army  had  been  always  the  -conse- 
quence of  the  triumphs  of  the  navy.    He 
held  the  characters  of  naval  officers  in  the 
highest  respect.     He  coupled  with  their 
names  all  that  was  gaHant  and  manly; 
and  he  trusted  that  they  would  not  look 
upon  the  present  motion  ai  in  any  way 
directed  againBt  them.    He  could  have 
no  feeling  of  hostility  for  such  men.  Nay* 
on  the  other  hand,  he  wished  to  fee  con-* 
sidered   their  best   friend.     He   wished 
that   those   who  had  really  fought  vhe 
battles  of  their  country  should  get  the  ho- 
nour and  the  Feward  due  for  such  services. 
The  conduct  of  the  admiralty  since  the  war 
had  given  great  dissatisfaction ;  not  only 
to  the  country,  but  to  the  officers  of  the 
navy  themselves.    Old  and  brave  men, 
who  had  seen  a  great  deal  of  service,  and 
whose'  service    and    hardships  in    war 
entitled  them  to  honour,   had   not  met 
with  that  attention  and  reward  which 
their  merits  deserved ;   for  many  officers 
who  had  entered  the  service  long  after  the 
war,  had  been  promoted  over  their  heads. 
Now,  he  would  contend,  that  if  any  thins; 
was   more  degrading  than  another,  or 
more  hurtful  to  the  reelings  of  a  veteran 
officer,  whether  of  the  navy  or  the  army, 
it  was  to  see  a  junior,  with  perhaps  no 
claim  but  family  connection,  put  over  his 
head — to  see  a  youth  removed  and  put 
over  a  man  who  had  been  his  instructor 
and  his  commandant;  nay,  to  see  this 
very  young  man  put  in  command  over 
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him,  and  raited  two  or  three  steps  above 
him,  sometimes  in  the  very  ship  where  he 
had  served.    If  he  (  Mr.  H.  \  were  correct, 
in  the  instances  he  should  state,  they 
were  an  abuse  of  power  on  the  part  of  the 
admiralty.    If  he  was  not  correct  io  these, 
he  should  be  very  ready,  on  sufficient  ex- 
planation and  proof,  to  admit  his  error. 
The  first  fault  he  had  to  find  with  the  ad* 
miralty  was,  that  they  bad  not,  in  time 
of  peace,  employed  those  officers,  who, 
from  the  extent  and  importance  of  their 
services  in  war,  had  a  fair  claim  for  em- 
ployment, but  had  employed  young  men 
in  their  stead ;   and  not  only  in  this,  but 
they  had  failed  also  to  give  them  their 
due  share  of  the  promotion  which  had 
taken  place.    From  this  it  appeared,  at 
least  the  people  would  be  very  apt  to  say, 
that  they  kept  up  the  large  establishment, 
and  continued  the  promotions  in  the  navy, 
■ot  for  the  good  of  the  country,  but  for 
the  advantage  of  young  men  belonging 
to  certain  families.    This  ought  not  to  be 
the  case ;  the  rewards  of  the  navy,  paid 
as  they  were  out  of  the  public  money, 
ought  not  to  be  given  to  young  and  inex- 
perienced men ;   but  to  those  whose  ser- 
vices had  been  of  use  to  their  country. 
He  wislied  to  see  the  British  navy  in  the 
high  commanding  attitude  it  had  assumed 
until  of  late  years ;  and  he  had  no  hesita- 
tion in  stating,  that  manv  old  and  able 
officers  entertained  great  doubts,  whether 
the  course  now  pursued  would   furnish 
officers  in  time  of  need,  capable  of  main- 
taining the  power  and  honour  of  the  coun- 
try.  On  these  accounts  he  did  not  hesitate 
to  say,  that  the  admiralty  were  not  taking 
the  proper  course,  that  they  had  not  em- 
ployed the  proper  means  for  continuing 
to  the  navy  that  character,  and  conse- 
quent power,  which  it  ought  always  to 
bold.    If  these   charges  were  not  sup- 
ported by  facts,  they  would  of  course  fall 
to  the  ground,  and  he  should  be  ready  to 
withdraw  his  motion.    But,  entertaining 
these  opinions,  he  would  not  do  his  duty, 
if  he  had  not  brought  forward  that  motion. 
If  the  expense  of  the  navy  had  been 
necessarily  great  during  the  war,   the 
public  had  a  right  to  expect,  that,  with 
the  termination  of  the  war,  the  expense 
of  the  war  would  hsve  ceased.    He  was 
ready,  very  ready  to  adroit  that  the  half- 
pay  of  the  navy  must,  after  so  long  and 
extensive  a  war,  be  large,  and  he  was  coo* 
vinced  that  there  was  not  a  man  in  the 
country,  however  much  he  might  blame 
the  want  of  economy  in  the  government 
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in  other  respec 
opinion.    There 
people  to  withfa 
vices :  but  it  wi 
who  had  really  i 
the  reward  shou 
committee  had,  i 
calculated  that 
crease  rapidly  ii 
was  the  duty  of 
the  suggestions 
the  dose  of  the 
list  of   between 
officers;  and  it  i 
that,  from  the  1 
which  many  of 
the  expense  of 
be  rapidly  decrei 
which    were    th 
realised,  the  Hoi 
into  the  causes, 
this  had  not  been 
out  what  had  be* 
at  the  end  of  the 
as  to  the  numb* 
ber,  at  the  close  < 
rily  large,  on  ace 
ber  of  diips  that! 
In  1793,  the  nun 
follows  :— 

Admirals  

Vice-Admirals  •• 
Rear- Admirals  •  • 

Captains    

Commanders 
Lieuttnants 


•  • . 


• . .  • 


Making  a 

In  the  year  181 

Admirals  ...... 

Vice-Admirals  •• 
Rear- Admirals  •• 

Captains    

Commanders    •  • 
Lieutenants • 

Making  a  t 

Now  the  estirot 
these  would  be  a 
3  or  4  per  cent,  a 
years  which  had 
there  would  have 
nearly  one-third* 
ever,  at  a  fourth  < 
of  that  proportion  > 
not  been  a  diminuti 
numbers  on  the 

Admirals  

Vice-Admirals  ••• 
Best-Admirals  •  •  • 
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Captains    829 

Commanders     ••••••••••••  814 

Lieutenants 1720 

Making  a  total  of       5556  Officers. 

which  was  a  reduction  only  of  about  310, 
instead  of  being  between  900  and  1,000. 
From  1816  to  1823,  there  had  been  965 
steps  of  promotion,  including  513  first 
commissions.  He  would  not  object  to  the 
44  post-captains  who  had  been  raised  to 
admirals,  or  the  admirals  who  had  been 
promoted,  for  he  felt  convinced,  that  thej 
had  all  served  for  23  or  24  years,  and  of 
these  there  had  been  only  a  few  promoted. 
There  had  been  no  fewer  than  513  pro- 
motions of  midshipmen  to  be  lieutenants, 
although  at  the  close  of  the  war,  there 
were  3,994  lieutenants  in  the  service ;  and 
the  object  of  thus  promoting  so  many 
midshipmen  was  stated  to  be,  to  bring 
into  the  service  all  those  who  were  de» 
serving,— to  bring  in  all  those  who  had 
claims  for  service.  This  was  so  far  well 
if  it  could  be  proved  to  have  been  the 
case;  but  it  would  require  some  better 
reasons  than  he  knew  to  justify  the  large 
addition  that  had  been  made,  of  men  who 
had  no  claims  from  service.  Within  the 
last  7  years,  the  higher  promotions  were  as 
follows :—  222  lieutenants  had  been  raised 
to  the  rank  of  masters,  and  125  masters 
and  commanders  posted.  Such  an  in- 
crease in  a  period  of  peace,  after  the 
hopes  that  had  been  held  out  of  reductidn 
in  the  numbers,  was  not  consistent.  The 
country  has  been  disappointed;  but  if 
promotions  were  to  be  made,  they  should 
have  comprehended  old  and  valuable  offi- 
cers, whose  services  entitled  them  to 
the  preference.  It  was  necessary  here 
to  anticipate  an  objection  that  had  been 
made  on  a  former  occasion,  and  would 
most  probably  be  re-introduced  in  the 
present  discussion.  It  would  be  said, 
that  these  promotions  were  made  on 
foreign  service— that  the  admiralty  had 
no  direct  interference  with  them—* that 
they  were  essential  to  the  well -being  of 
the  service,  and  were  altogether  free 
from  that  official  influence  and  interest  to 
which  he  (Mr.  H.)  was  so  decidedly 
averse.  To  meet  this  argument,  he  would 
state  the  extent  to  which  promotions,  ex- 
clusive of  the  admiralty  authority,  had 
really  taken  place;  for  he  had  moved, 
with  a  view  to  such  exposition,  for  a  re- 
turn in  detail  of  the  officers  who  had  been 
promoted  by  officers  in  command  abroad 
within  the  last  seven  years.    A  reference 
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to  these  documents  would  best  explain  the 
facts,  and  give  the  best  refutation  to  their 
statement    He  found  that  the  number  of 

Promotions  necessarily  made  by  deaths  and 
ismissals  for  the  last  seven  years  abroad, 
was,  commanders  5,  post-captains  6% 
lieutenants  45.  That  was  the  whole  of 
the  casualties  on  foreign  service,  and  the 
extent  of  the  patronage  of  admirals  abroad; 
but  there  was  another  class  of  officers  pro- 
moted, namely,  those  by  flag-officers  on 
striking  their  flag.  As  each  command 
continued  for  three  years,  the  opportunity, 
according  to  the  custom  of  the  service, 
was  afforded  of  making,  on  the  13  flag 
stations,  IS  commanders  and  13  lieu- 
tenants. Making,  then,  the  due  allow-* 
ance  for  the  casualties  by  death  and  dis- 
missal, and  the  flag  promotions,  the 
number  of  lieutenants  promoted  by  the 
admiralty  amounted  to  432;  of  com- 
manders, 1 80 ;  and  of  post-captains,  1 20.  It 
might  be  said,  that  Buch  as  were  promoted 
on  foreign  -service  were  out  of  the  influ- 
ence of  the  admiralty.  The  met  was  not 
so ;  for  with  the  exception  of  the  cases 
mentioned,  the  promotions  abroad  were 
just  as  much  under  admiralty  influence  as 
those  which  took  place  in  London :  a  list 
was  forwarded  by  the  admiralty'  to  the 
commanding  officer  of  each  station,  con- 
taining the  names  of  officers  who  were 
sent  out  for  promotion,  and  on  a  vacancy 
taking  place  by  invaliding  the  first  of  that 
list,  for  the  time  being,  the  commanding 
officer  must  of  necessity  promote,  subject 
to  the  approbation  at  home. 

He  thought  the  admiralty  was  bound 
to  show  why  such  an  increase  in  promo- 
tion had,  under  the  circumstances  of  the 
country,  taken  place  in  these  7  years  of 
profound  peace.  The  misfortune  was, 
that  our  number  of  naval  officers  was  not 
necessarily  proportioned  to  our  number 
of  vessels.  In  every  other  branch  of  ser- 
vice—in the  army,  for  example— the 
power  of  promotion  was  limited  to  the 
number  of  regiments,  and  the  vacancies 
that  occurred.  If  there  were  ten  regi- 
ments, it  was  impossible  to  promote  a 
greater  number  of  officers  than  the  com- 
plement prescribed  to  these  ten  regiments 
required.  A  very  contrary  course  existed 
in  the  administration  of  the  naval  service. 
Though  there  were  onlv  300  ships  of 
every  rate  (the  6  rates],  it  was  at  the 
discretion  of  the  admiralty,  at  least  in 
modern  practice,  to  appoint  as  many; 
commanders  and  captains  as  they  chose. 
The  House  was  called  upon,  in  his  jodf-i 


1063] 


Promoiioto mil*  Nafy 


raent,  to  affix  tome  limit*  to  a  discretion 
which  he  had  shown  to  have  been  so 
grossly  abused,  and  hereafter  likely  to  be 
improperly  and  expensively  exercised. 
He  would  take  the  list  of  ships  employed 
and  in  ordinary  in  1823.  He  would  allow 
the  proper  number  of  officers  to  every 
ship  in  the  navy,  in  ordinary  and  afloat- 
he  would  officer  the  vessels  upon  the  most 
liberal  scale ;  he  would  allow  8  lieutenants 
to  a  first  rate,  7  to  a  second,  6  to  a  third, 
5  to  a  fourth,  and  so  on*  Over  and  above 
this,  be  would  allow  50  lieutenants  for 
guard  and  receiving  ships—he  would 
officer  every  vessel  that  could  swim ;  and 
to  do  all  this  he  would  require  only  24# 
captains,  147  commanders,  and  1,538  lieu- 
tenants ;  whilst,  at  present,  we  had  near 
850  captains,  more  than  800  commanders, 
and  3,720  lieutenants ;  being  a  surplus, 
as  regarded  the  lieutenants,  of  near  2,200. 
He  was  bound  to  say  that  he  bad  received 
from  the  admiralty  every  facility  for  his 
present  motion;  he  still,  however,  con* 
tended,  that  they  held  a  dangerous  dis- 
cretion, and  he  thought  the  calculation 
he  had  just  made,  proved  that  that  dis- 
cretion should  be  limited.  Passing  by  the 
effect  on  the  officers  superceded,  let  the 
House  look  at  the  expense— the  mere  cost 
—which  these  useless  promotions  had  en* 
tailed  upon  the  country.  In  the  year  1816, 
the  whole  amount  of  the  navy  half-pay, 
including  superannuations  and  pensions, 
had  been  1,137,308*.,  and  the  estimate  of 
the  present  year  was  1 ,079,5367. ;  being 
a  decrease  of  57,772/.  in  the  seven  years  of 
peace  to  meet  all  those  hopes  of  rapid  re- 
duction held  out  by  the  committee  of 
finance  in  1816-7.  In  fact,  the  expense 
of  the  promotions  of  the  last  seven  years, 
allowing  for  the  differences  of  pay,  had 
amounted  to  more  than  78,000/.  a  year. 
If  we  compared  the  number  of  ships  in 
the  six  rates  in  the  service  in  1793,  it 
would  be  found,  that  they  were  nearly  as 
many  as  in  1816,  although  there  were 
only  2,061  officers  in  the  former  year,  and 
5368  in  the  latter.  Was  any  promotion, 
he  would  ask,  requisite  with  such  a  num- 
ber of  officers  in  toe  service  ?  Let  us  see 
what  had  been  the  conduct  of  the  admi- 
ralty after  the  American  war.  In  the 
six  years  from  1784  to  1789,  there  had 
owlv  been  160  promotions  in  the  wavy, 
whiltt,  in  the  six  years  from  1816  to 
1861,  there  had  been  797  promotions. 
With  so  many  more  officers  in  the  service 
in  1816,  than  in  1784,  how  could  this  be 
defended? 
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bound  to  set  its  face.  The  hon.  member 
went  on  with  a  large  list  of  instances,  in 
which  officers  had  been  needlessly  pro- 
moted to  the  rank  of  captain  since  the 
peace,  and  unfairly  promoted,  as  regarded 
the  claims  of  their  fellows.  He  gave  par- 
ticular examples  of  supersession,  in  the 
case  of  captain  Garabier  of  the  Dauntless, 
who  had  been  a  midshipman  at  the* close 
of  the  war,  and  whose  first  lieutenant, 
Mr.  S.  Jervois,  was  an  elder  lieutenant 
by  five  years  than  himself;  the  case  of 
captain  Maclean,  of  the  Blossom,  whose 
first  lieutenant,  W.  G.  Agar,  had  been 
17  years  a  lieutenant;  and  the  case  of 
captain,  the  hon.  F.  Spencer,  now  com- 
manding the  Creole,  and  having  two  lieu- 
tenants under  him,  Mr.  T.  Phipps  and 
Mr.  W.  Robertson,  both  of  them  lieu- 
tenants for  years  before  their  captain  had 
gone  to  sea.  Let  the  lords  of  the  admi- 
ralty consider  the  mischief  which  these 
unfair  promotions  did  to  the  service.  Let 
them  look  at  the  four  officers—lord 
Thvnne,  and  Messrs.  Spencer,  Gambier, 
and  Maclean,  who  had  received  three 
promotions — lieutenants,  commanders,  and 
post-captains,  since  the  peace — and  judge 
of  the  reelings  of  the  old  and  meritorious 
officers  over  whose  heads  those  gentlemen 
had  passed.  The  others  of  the  40  cases 
which  he  had  selected  were  of  the  same 
description,  in  all  of  them  great  super- 
session, though  in  different  degrees. 

There  were,  also,  51  commanders,  who 
had  obtained  two  commissions  since  April 
1814,  and  who  were  promoted  over  the 
heads  of  hundreds  of  their  seniors. 
Some  of  them  superseded  3,600  lieute- 
nants, and  all  of  them  upwards  of  2,200 ! ! ! 
[hear].  He  stated  these  facts  from  docu- 
ments with  which,  in  conformity  with  the 
order  of  that  House,  the  admiralty  had  laid 
upon  the  table*  He  had  no  reason  to  com- 
plain of  any  reluctance  on  their  part  to 
furnish  the  returns  for  his  motion.  It  was 
one  in  which  the  public  interest  was  much 
excited,  and  they  had  acted  wisely  in 
affording  the  information  asked  for.  He 
had  no  party  feelings  on  the  subject — he 
had  no  personal  objects  through  disap- 
pointment to  gratify ;  as  he  had  not  a  re- 
lation connected  with  the  Navy.  (An  hon. 
friend  near  him  suggested,  that  if  he  had 
such  a  connexion,  he  would  not  probably 
take  his  present  course  [a  laugh].) 
He  felt  that  it  would  make  no  differ- 
ence with  him,  and  it  was  known  to  his 
friends,  that  he  had  done  so  in  another 
brand  of  the  service  where  he  had  a  re- 
lation. 


He  next  came  to  the  employment  of 
officers,  a  point  of  considerable  import- 
ance when  coupled  with  that  of  promo* 
tion.  If  the  rule  for  promotion  upon  any 
extraordinary  occasion— the  rule,  for  in- 
stance, observed  at  bis  Majesty's  Corona- 
tion, had  been  to  select  officers  according 
to  their  seniority  in  the  service,  he  should 
have  been  content.  But  the  seniority 
which  had  led  to  promotion  in  that  in- 
stance, turned  out  to  be  seniority  aa  to 
employment  in  the  time  of  peace,  and  not 
as  to  employment  in  the  time  of  war. 
When  it  was  stated  by  the  admiralty,  in 
answer  to  officers  applications,  that  atten- 
tion would  be  paid  in  all  the  coronation 
promotions,  to  seniority  and  service*  lieu- 
tenants of  10  or  17  years  standing,  and 
the  greater  part  of  that  time  a  service  in 
war,  bad  naturally  expected  to  be  made 
commanders.  But  the  admiralty  after* 
wards  said, — "  You  shall  be  selected  with 
reference  to  the  length  of  your  service 
during  the  peace,  and  not  according  to 
your  service  during  the  war."  Whether 
that  rule  was  just  or  not  he  did  not  now 
inquire,  but  supposing  the  admiralty  to 
have  previously  made  up  their  minds,  that 
they  would  promote  at  the  Coronation 
those  officers  whose  length  of  employ- 
ment during  the  peace  was  greatest,  how 
.easy  was  it  for  them,  by  previous  arrange- 
ment of  that  peace  employment,  to  place 
the  claim  for  promotion  in  whomsoever 
they  pleased.  He  was  aware  that  family 
and  parliamentary  interest  might  be  ex- 
pected to  have  a  certain  weight;  bur, 
looking  back  to  the  list  which  he  held  in 
his  hand  of  51  lieutenants  made  comman- 
ders, he  could  not  but  think  that  the 
effect  of  that  influence  was  much  too 
great.  As  a  specimen  of  the  promotion 
at  the  Coronation,  he  referred  to  the  list 
of  commanders  then  made  post  captains. 
They  were— 
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J.  Gore May,    1808 

J.  C.  Carpenter  April,  1809 
R.  Hockings  ...April,  1809 

G.B.Allen July,    1809 

J.  Cod May,   1810 

R.  L.  Cofeon  ...Jane,   1810 

Edw.  Lloyd May,    1811 

J.  Gedge Sept.    1811 

B.M.Kelly Nov.    1811 

H.  F.  JauQcey  ...Feb.     1812 

These  were  the  promotions  of  the  Coro- 
nation, made  over  the  heads  of  highly 
deserving  officers  who  had  been  wounded 
in  the  service*    He  should  mention  some 
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of  the  names  of  these  neglected  men  :— 

Data  of  C«amiMi«B. 

George  Luke    June  23,  1794 

George  Robinson   Nov.  5, 1 794 

J.  Johnson  April  27,  1801 

J.  Douglas April  29, 1802 

James  Grant Jan.  12, 1805 

W.J.Hughes Sept.  25,  1806 

Wm.Coote May  6, 1807 

B.  Warburton Dec.  16, 1807 

H.  C.  Thompson Aug.  29, 1808 

C.  Beacroft Oct.  3, 1809 

H.  N.  Itowe   May  2, 1810 

T.  L.  R.  Laugharne Feb.  12,  1811 

J.  H.Garrety May  3, 1811 

He  would  ask  again,  if  such  a  system  was 
not  calculated  to  discourage  every  man 
who  served  his  country,  much  more  those 
who  had  bled  in  her  service;  and  who 
naturally  looked  forward  to  some  of  the 
distinctions  of  their  professions  ? 

Again,  with  respect  to  the  employment, 
he  had  made  out  a  list  of  the  57  com- 
manders, the  total  number  now  employed 
in  the  navy.  Five  were  employee!  upon 
survey;  but  of  the  remaining  52,  now 
many  would  the  House  suppose  were  old 
officers  who  had  served  in  time  of  war ; 
and  how  many  of  them  officers  made  since 
the  peace  ?  Half  and  half,  as  regarded 
the  numbers,  would  perhaps  be  the  gene- 
ral idea.  No  such  thing.  Of  the  52 
commanders  now  employed,  of  whom  he 
spoke,  6  only  had  been  made  before  the 
year  1813 — that  was  during  the  active 
period  of  the  war ;  all  the  rest  had  been 
promoted  subsequent  to  the  year  1814  in 
time  of  peace. — Was  not  such  proceedings 
calculated  to  discourage  and  to  disgust 
officers  even  the  most  attached'  to  the  naval 
service,  and  eventually  to  impair  and  de- 
stroy its  efficiency  ?  It  might  be  said,  as  it 
had  already  been  said,  that  the  old  officers 
did  not  wish  to  be  employed.  He  would 
meet  that  argument,  if  it  was  used,  by 
saying  that  he  knew  to  the  contrary.  He 
had  made  out  a  list  of  98  lieutenants 
(now  serving  under  new-made  captains), 
older  sailors  and  better  entitled  to  promo- 
tion by  their  services  than  the  men  who 
commanded  them.  Every  one  of  that 
number  had  been  upwards  of  10  years 
lieutenants,  and  some  upwards  of  20  years 
•-From  that  number  of  old  officers  the 
promotions  might  have  been  made)  In 
looking  to  the  advancement  and  employ- 
ment of  officers  who  had  seen  long  service, 
it  occurred  to  him  that  many  of  the  mid* 
ahiprnen  who  had  served  during  the  war 
were  placed  in  a  very  hard  situation. 
After  the  promotion  of  1 ,000  midshipmen, 
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time  at  the  Naval  College,  and  those,  all 
y  •  \r<  of  service,  during  the  peace. 
\  :.  inj^t  'lu**e  10  midnhipmen  sopromot- 
('•:,  \  a*  i  a*  nuniv  of  one  Mr.  Purvis,  whose 
iki  nc  w.is  not  yet  published  in  the  Navy 
Li»t.  Thut  practice,  he  believed,  was 
a  recent  but  not  uncommon  one.  With 
the  view  of  keeping  secret  such  pro- 
motions, an  interval  of  3  months  took 
place  between  the  promotion  and  the 
period  of  making  it  known  to  the  public. 
Jt  came  within  his  knowledge,  that  an 
officer  had  received  the  communication  of 
his  promotion  in  December,  while  no  in* 
sertion  of  it  was  made  in  the  official  list 
until  the  April  following.  There  were 
three  of  these  midshipmen  promoted,  on 
the  ground  of  having  attended  the  king  to 
Scotland.  One  of  these,  however,  (Mr. 
Seymour)  did  not  accompany  the  king, 
though  that  was  the  reason  assigned  for  his 
promotion.  He  should  not  trouble  the 
House  with  giving  the  names  of  all  the 
other  numerous  fortunate  midshipmen, who, 
in  ti.ne  of  peace  had  been  promoted  nearly 
as  soon  as  they  had  passed  their  time ;  but 
there  were  some  names  which  he  felt  it  his 
duty  to  mention,  viz:— Hope  Johnstone, 
hon.  G.  Ryder,  Henry  Dundas,  Chas.  J. 
Hope  John>tone,  W.  F.  Martin,  A.  Fitz- 
clarencc,  hon.  R.  S.  Dundas,  G.  J.  Hope 
Johnstone  (three  promotions  in  one  fami- 
ly ratlicr  a  little  too  much),  H.  M.  Black- 
wood, Chas.  Talbot,  Wm.  Pitt  Canning, 
K.  \Vodehou8e,  H.  B.  Martin,  &c.  &c. 
Did  not  the  whole  of  these  arrangements 
shew  overwhelming  influence?  Did  they 
not  prove  that  a  man's  interest  had  more 
fch.ire  than  his  length  of  service,  or  his 
merits,  in  his  advancement?  Let  this  be 
aumiited  to  him— and  to  deny  it  would 
hardly  be  possible — and,  as  to  argument, 
he  should  be  satisfied  ;  he  had  done  suffi- 
cient, if  he  had  proved  to  the  House,  that 
the  public  was  put  to  great  expense,  by 
the  promotion  of  young  and  inexperienced 
men  of  family,  whilst  young  men  of  highly 
meritorious  and  long  public  services  were 
neglected  [Hear].  Promotion — and  he 
would  maintain  the  fact  to  be  so — was  as 
unfairly  as  it  was  extravagantly  distri- 
buted. If  it  were  yielded  to  him  that 
these  promotions  took  place  chiefly  by 
interest  and  not  by  merit ;  he  asked  no 
moie,  that  was  all  he  wished  at  present 
to  Mibttuntiate.  He  left  the  conclusion 
to  every  hon.  member,  whether  the  satis- 
faction of  the  officers,  and  the  good  of 
the  service  were  likely  to  be  promoted  by 
such  a  system,  particularjy    when    the 
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person  should  be  warranted  for  that  situ- 
ation until  the  number  should  be  reduced 
to  the  number  of  nhips  on  the  list  of 
the  royal  navy,  exclusive  of  the  ships 
building."  It  was  his  (Mr.  Hume's)  opi- 
nion, that  some  such  rule  should  be  laid 
down  relative  to  the  officers  of  the  navy, 
that  there  might  be  no  more  officers  than 
would  be  sufficient  to  officer  all  the  ships 
that  we  had  either  afloat,  in  ordinary,  or 
building. — A  proof  of  the  advantage  of 
that  regulation  was,  that  in  1816,  there 
were  950  pursers,  and  there  had  been,  in 
consequence  of  the  regulation  alluded  to, 
but  sixteen  promotions  of  pursers  in  seven 
years,  and  these  had  been  made  chiefly 
on  foreign  service  ;  there  were  now  only 
747  pursers,  so  that  the  number  was  at 
present  reduced  203  below  that  of  1816; 
and  if  the  sixteen  promotions  abroad  were 
deducted,  it  would  make  219  actual  de- 
crease in  the  7  years— That  circumstance 
showed  that  a  proper  regulation  for 
stopping  unnecessary  promotion  had  pro- 
duced the  be*t  effect  in  two  branches,  the 
marine  officers  and  pursers,  and  the  same 
rule  ought  in  justice  to  the  public  to 
be  acted  on  with  naval  officers.  On  all  these 
grounds  he  thought  the  House  was  bound 
to  institute  an  inquiry— He  concluded  by 
moving  the  following  resolutions  :— 

1 .  "  That  it  appears,  by  returns  to  this 
House,  that  there  were  3,994  lieutenants, 
813  commanders,  and  851  post- captains, 
on  the  list  of  the  royal  navy,  in  January 
1816,  and  that,  notwithstanding  so  great 
a  number  of  officers  on  the  list,  there  has 
been,  between  1st  January  1816  and  the 
8th  of  January  1823,  an  additional  num- 
ber of  860  promotions  (exclusive  of  post- 
captains  to  be  admirals),  viz.  of  513  mid- 
shipmen to  be  lieutenants,  of  222  lieuten- 
ants to  be  commanders,  and  of  125  com- 
manders to  be  post-captains :  and  that  al- 
though peace  has  existed  for  seven  years, 
there  were  on  the  8th  January  1823, 
3,720  lieutenants,  814  commanders,  and, 
829  post-captains  on  the  list  of  the  royal 
navy ;  a  number  more  than  sufficient  to 
officer  a  fleet  of  twice  the  number  of  ships 
of  every  description  in  the  britiuh  navy, 
if  they  were  all  at  sea  at  the  same  time. 

2  "  That  there  are«8!4  commanders  on 
the  list  of  the  royal  navy,  and  57  of  them 
now  on  full  pa?,  of  whom  only  7  were 
promoted  during  the  last  ten  years  of 
active  warfare  (from  1803  to  1813),  and 
50  who  hate  been  promoted  since  June 
1814,  the  termination  of  the  war  in  Eu- 
rope 
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lipon  the  seas,  in  the  service  of  their 
country,  they  were  entitled  to  peculiar 
consideration.  He  allowed  that  a  quantum 
of  promotion  ought  always  to  "be  assigned 
exclusively  to  merit;  but  he  was  con- 
vinced the  country  would  not  grumble  at 
the  elevation  of  a  certain  number  of  men 
of  that  class  to  which  the  country  must 
look  for  its  safety,  and  the  House  for  its 
defence.  He  believed  neither  the  navy 
nor  the  public  could  be  at  all  angry  to 
see  such  men  get  forward.  He  would 
allude  to  the  case  of  lord  Henry  Frederick 
Thynne,  which  was  one  of  those  upon 
which  the  imputation  of  the  hon.  member 
bad  been  thrown.  The  fact,  however, 
was,  that  his  name  stood  at  the  bottom  of 
a  list  of  seven  officers  who  were  made 
because  they  were  oldest  commanders  on 
stations  abroad,  thus,  seven  were  pro- 
moted for  merit  to  one  for  interest.  But, 
even  in  respect  of  the  promotions  for  in- 
terest, there  was  a  law  which  prescribed 
what  service  an  officer  should  have  under- 
gone ;  and,  if  he  were  the  king's  son,  it 
was  necessary  that  he  should  perform  it. 
That  law  required,  that  he  should  be  six 
years  a  midshipman  before  he  could  be 
promoted.  And  surely,  when  a  person 
of  rank  gave  up  the  comforts  of  life,  and 
consented  to  fag  for  six  years,  he  had  earned 
bis  commission,  when  given  him,  with  fair- 
ness. But  the  young  nobleman  to  whom 
lie  alluded  had  served  some  time  as  a 
lieutenant  in  the  Mediterranean.— [Here 
Mr.  Hume  asked  what  ship?] — Hedidnot 
then  recollect  the  name  of  the  ship,  but 
he  had  also  been  a  lieutenant  in  the  Albion, 
and  sir  J.  Gordon  had  honourably  re- 
ported his  services  to  the  admiralty.  He 
had  also  volunteered  in  a  ten-gun  brig  to 
South  America,  and  it  did  so  happen  that 
a  junior  officer  was  put  over  his  head ;  yet 
this  young  nobleman  made  no  complaint, 
but  conducted  himself  in  a  manner  that 
clearly  entitled  him  to  the  promotion 
which  he  had  received.  As  to  the  charge 
which  had  been  made  of  that  officer  having 
been  sent  out  to  take  the  command  of  a 
vessel  in  the  East  Indies,  which  had  not 
been  launched,  it  was  true  it  had  not  been 
launched  before  he  set  out,  but  it  was  ex- 
pected to  be  launched  before  he  arrived. 
With  respect  to  the  case  of  the  hon.  Fre- 
derick Spencer,  upon  which  was  grounded 
Another  complaint  of  parliamentary  influ- 
ence, it  should  be  recollected,  that  his 
connections  acted  with  the  opposition. 
Haw,  therefore,  could  that  have  been  a 
&W  of potYmnentoxy  influence?    The 


hon*  member  seemed  to  be  of  opinion, 
that  with  the  end  of  the  war,  there  ought 
to  have  been  generally  an  end  of  promo- 
tion. But  what  did  he  think  that  such  a 
war  which  was  eminently  a  naval  war,  could 
have  closed  without  leaving  great  claims 
upon  the  gratitude  of  the  country  I  Those 
claims  were  indeed  constantly  diminishing 
:  on  account  of  vacancies  by  death,  and  by 
\  those  who  left  the  service ;  and  if  some 
'  young  men  were  not  brought  in,  what 
would  become  of  the  navy  in  the  event  of 
a  new  war  ? — The  hon.  member  had  found 
■  fault  with  the  coronation  promotion.  But 
!  what  was  the  fact  ?  There  were  no  mid- 
;  shipmen  promoted  then,  but  such  as  had 
passed  in  1813,  and  the  oldest  commander 
on  every  station  was  promoted;  the 
youngest  of  whom  was  made  either  in 
1811  or  1812.  The  lieutenants  who  were 
selected  were  those  who  had  been  em- 
ployed for  the  last  eight  years.  There 
was  an  immense  number,  indeed,  em- 
ployed during  the  war ;  but  many  of  those 
had  since  entered  into  other  service,  or 
gone  out  in  merchant  vessels.  There- 
fore, the  admiralty  had  picked  out  for 
promotion  all  who  had  been  employed 
tor  the  last  eight  years,  as  being  within 
their  reach.  There  was  no  favour.  The 
oldest  had  been  made  in  1794,  and  the 
youngest,  he  believed,  in  1806.  He 
could  inform  the  hon.  member,  that  there 
had  once  been  a  promotion  on  his  prin- 
ciple. It  was  a  jubilee  promotion,  in 
which  the  oldest  officers  were  taken  ac- 
cording to  seniority ;  and  he  considered 
it  a  foolish  promotion.  The  first -lieute- 
nants of  flag-ships  were  generally  the  best 
officers,  picked  out  by  the  admirals;  and 
it  sometimes  happened  that  admirals  had 
an  inclination  to  keep  them  out  of  their 
promotion  too  long.  They  were  conse- 
quently fit  subjects  of  promotion.  As  to 
the  gross  numbers  to  which  the  hon. 
member  had  referred,  he  had  unfairly 
stated  them.  When  he  found  fault  with 
the  number  of  promotions  since  1814,  it 
should  be  rememhered  that  there  had 
been  fought  since  that  period  a  certain 
battle  of  Algiers,  which  attached  to  it 
extensive  claims.  Many  claims  had  also 
arisen  out  of  the  coast  blockade,  in  the 
counties  of  Sussex  and  Kent.  Officers 
employed  on  that  station  frequently  risked 
their  lives,  by  dashing  into  the  waves  to 
save  shipwrecked  mariners.  It  would  not 
be  denied  that  such  men.  deterred  promo* 
tion.  Then  there  had  been  pirates  of  a 
most  audacious  character  in  the  Bed  flea  i 
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and  our  officers  had  signalized  themselves 
in  their  extirpation. — There  was  also 
slavery  to  be  put  down  on  the  coast  of 
Africa;  and  our  officers  showed  their  sea) 
for  its  extinction,  by  dashing  up  rivers, 
and  attacking  sometimes  five  times  their 
own  number:  and,  were  not  such  men 
deserving  of  promotion,  when  covered 
with  glory,  and  suffering  from  wounds  ? 
Such  services  had  swelled  the  list  of  pro- 
motion, and  swelled  it  proudly — and  the 
admiralty  was  glad  of  it. — The  hon.  mem- 
ber had  alluded  to  three  persons  of  the 
name  of  Johnston  Hope.  But  the  fact 
was,  sir  W.  Johnston  Hope  had  not  made 
one  of  them.  One  of  them  had  been 
made  after  he  had  pulled  down  his  flag, 
and  the  others  had  been  made  in  virtue 
of  an  old  promise  given  by  sir  Home 
Popham. — He  then  adverted  to  the  case 
of  another  officer,  who  had  been  pro- 
moted when  a  reduced  lord  of  the  admi- 
ralty was  requested  by  lord  Melville,  from 
a  sense  of  his  services,  to  name  an  officer 
for  promotion ;  and  he  did  name  the 
officer  in  question.  As  to  the  invalids, 
the  hon.  member  had  thrown  out  an  un- 
justifiable imputation,  by  speaking  of  an 
invaliding  job,  to  make  promotions. 
Would  he  have  officers  who  became  sick 
in  the  African  and  West-India  stations, 
be  cruelly  kept  there  to  die?  The  ad- 
mirals were  only  allowed  to  fill  up.  vacan- 
cies occasioned  by  death  or  court-mar- 
tial;  they  had  therefore  no  interest  in 
having  officers  invalided.  No  officer  could, 
in  fact,  be  invalided,  until  three  captains 
and  a  surgeon  declared  it  necessary  for 
his  health  that  he  should  return  home; 
and  any  captain  who  connived  was  liable 
to  be  cashiered.  When  he  returned  he 
was  examined  at  the  admiralty,  by  two 
of  the  chief  medical  officers  of  the  board. 
Could  this  be  a  job  ?  The  unhealthy 
climates  of  Africa  and  the  West  Indies 
caused  a  great  increase  of  invalids ;  and, 
when  the  hon.  member  spoke  of  the  small 
number  of  deaths,  he  did  not  take  into 
account  the  number  of  those  who  died 
after  having  been  invalided.  As  to  the 
promotion  of  captain  Gambier,  it  hap- 
pened by  his  being  in  the  East  Indies  when 
his  captain  died.  The  hon.  member  had 
objected,  that  the  promotion  in  the  ma- 
rines was  not  commensurate  with  that  in 
the  navy.  The  reason  was,  that  the  pro- 
motion in  the  marinea  was  according  to 
that  fifroorite  practice  which  he  wished 
to  introduce  into  the  navy;  namely,  the 
~      hf  seniority.    The  marines  were 
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Jurors  Qualification  Bill.]  Mr. 
Western  said,  thai  he  rote  to  submit  to 
the  House  a  motion  which  invoked,  in  its 
consequences,  matters  of  very  great  im- 
portance. The  object  of  it,  as  his  notice 
indicated,  went  to  an  alteration  in  the 
Constitution  of  Juries,  in  so  far  at  least  as 
related  to  the  Qualification  (by  possession 
of  property)  or  those  who  may  be  called 
upon  to  perform  the  important  functions 
of  a  juror. 

The  hon.  member  said,  he  hoped  the 
House  would  not  be  alarmed  at  the  idea 
of  touching  the  frame  and  constitution  of 
juries.  He  was  fully  of  opinion,  that  the 
measure  he  contemplated  demanded  their 
most  deliberate  attention  ;  but  still  it  was 
such  as,  he  felt  confident  they  would 
sanction ;  and  which  he  thought,  indeed, 
had  only  failed  of  adoption  ere  then  from 
pure  inadvertence  to  the  great  alteration  of 
circumstances  which  time  had  induced. 
His  object  was,  in  fact,  simply  to  render 
persons  possessed  of  personal  property  to  a 
given  amount,  as  well  as  rea/,  eligible,  that 
was  to  say,  qualified,  and  liable  to  serve  as 
jurors.  And  when  he  reflected  upon  the 
vast  amount  and  proportion  of  personal 
property  in  this  kingdom  which  had  grown 
up  in  latter  times,  and  the  character  and 
situations  in  life  of  the  multitude  possessing 
that  species  of  property,  and  that  alone, 
he  thought  the  House  would  feel  with  him 
that  it  was  surprising  that  they  had  not 
yet  been  called  out  to  the  service  of  their 
country  as  jurors.  From  the  earliest  period 
of  history,  it  would  be  found  that  a  juror 
was  required  to  possess  a  certain  amount 
of  property  as  proof  of  some  respectability 
and  station  in  life  and  a  consequent  se- 
curity to  the  party  to  be  tried.  The  ac- 
cused person  had  accordingly  a  right  to 
challenge  a  juror,  if  he  did  not  so  possess 
an  adequate  amount.  It  was,  indeed,  one 
if  not  the  chief  ground  of  direct  challenge ; 
Blackstone,  after  reciting  the  four  prin- 
cipal grounds  of  challenge  to  the  jury 
given  by  Sir  Edward  Coke,  propter 
honoris  respectum,  defectum,  affectum, 
and  delictum,  says/'  but  the  principal  is, 
deficiency  of  estate  sufficient  to  qualify 
him  to  be  a  juror."  A  variety  of  statutes 
consequently  at  various  periods  of  our 
history  are  to  be  found,  under  which  the  re- 
quisite qualifications  have*"  -ribed. 
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derously  different 
where  the  possess 
had  an   income 
nearly  to  the  lane 
dom,  exclusive  of 
stocks  in  trade  &c 
all  calculation :  Tc 
under  the  interdict 
wise  at  the  time, 
could  well  be  cor 
effect  was  in  cour 
expected*.    Not  o\ 
who  were,  for  all  i 
qualified,   were  ei 
execution  of  these 
He  would  not  eas/- si 
summoned' 
persons ;  h 
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promotion  since  the  peace.    It  was  most 
unquestionable!  that  advantage  would  be 
derived  to  the  navy  by  mixing  men  of 
family  and  interest  with  other  officers  as 
long  as  they  could  meet  on  an  equality : 
but,  if  promotion  and  commands  should 
be  given  to  those  of  family  and  parlia- 
mentary influence,  so  as  to  dishearten  and 
disgust  the  officers  of  long  and  meritorious 
service,  he  contended  that  the  ruin  of  the 
service  mmt  ensue.     He  believed,  from 
the  testimony  of  many  able  officers,  that 
it   had   already   by   these  means   com- 
menced, and,  if  so,  it  was  time  to  arrest 
its  progress.       The  long   lists  of  forty, 
fifty,  and  ninety  officers  of  different  ranks, 
which    he  had  produced  to  the  House, 
remained  substantially  correct.     An  at- 
tempt had  been  made  to  explain  the  case 
of  lord  H.  F.  Thvnne,  as  one  of  rank  for 
seven  of  merit  on  the  foreign-station  list 
for  promotion,  as  if  that  had  taken  place 
by  chance,  omitting  altogether,  to  answer 
the  charge  made  by  him   (Mr.  Hume), 
that  the  admiralty  sent  out  whatever  per- 
sons they  chose  for  promotion,  and  make 
such  arrangements  by  change  of  stations 
and  by  invaliding,  that  those  they  sent 
out  were  certain  to  obtain  the  intended 
promotion.     These  promotions  appeared 
to  superficial  observers,  to  be  by  chance  ; 
but    it   was  well  known  to  every  naval 
officer  how  that  was  invariably  arranged 
by  previous  admiralty  orders.     The  gal- 
lant admiral  had  given  credit  to  lord  H. 
F.  Thynne  for  volunteering  to  go  out  in 
a  10  gun  brig  under  a  junior  officer :  it 
was  well  known  he  was  sent  out  for  pro- 
motion ;  and  when  it  was  uncontradicted 
that    he    superseded    3,588    lieutenants 
when  he  was  made  a  commander,  how 
many  lieutenants  must  the  officer  who  had 
been  his  junior  as  lieutenant,  and  who 
commanded  the  brig,  have  superseded  \ 
He  would  inform  the  House,  he  believed 
the  person  alluded  to,  was  the  hon.  F. 
Spencer,  who  had.  when  made  a  com- 
mander, superced   a    3,642    lieutenants 
[Hear,  hear!].    That  admission  aggra- 
vated the  charge  in  his  opinion.    It  might 
be  true,  that  the  families  in  opposition  to 
the  government  also  received  their  share 
of  the  promotions,  but  did  that  admission 
do  away  bis  charge  of  family  influence, 
or  lessen  the  evil  to  the  service  and  the 
country?    Certainly  not.     The  govern- 
ment ought  to  make  a  stand  against  such 
influence!  from  which  ever  side  of  the 
House  it  came :  and  the  best  interests  of 
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the  navy  requir 
had  proved,  by 
commanders  noi 
on  surveys)  tha 
were  old  officer) 
would  not  erop 
of  old    officers 
the  claims  for  pr 
to  those  who  ha 
years,  it  was  qi 
mission  complete 
he  had  made — th 
the  old  officers  * 
had  been  stated, 
loured  language, 
blockade  were  ii 
motions  in  the 
whilst  he  doubtt 
system  to  the  na> 
any  of  the  noble 
promotions  to  th 
fair  claims  for  sei 
Red  Sea,  on  the 
cases  of  shipwrec 
object  to ;  but  h< 
cluims  had  been 
that  far  the  grea 
tions  had  taken  pi 
and  when  he  cor 
and  unsatisfactory 
royal  marine  offic 
the  navy,  he  thoi 
substantiated,    am 
sense  of  the  Houi 
an  inquiry  into  th 
miralty. 

The  previous  qu 
the  first,  second, 
resolutions  and  nc 
resolution,  the  Hoi 
Noes  153. 

List  of  i 

Aubrey,  sir  J. 
Bernal,  R. 
Bright,  II. 
Barrett,  S.  M. 
Coke,  T.  W.  jun. 
Creevey,  T. 
Denman,  T. 
Foley,  John 
Griffith,  J.  W. 
Ilobhouse,  J.  C. 
James,  W. 
Jervoise,  G.  P. 
Kennedy,  T.  F. 
Lennard,T.  B. 
Lamb  ton,  J.  G. 
Maxwell,  J. 
Monck,  J.  B. 
Noel,  sir  G. 
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tome  degree,  to  the  sum  to  be  expended  ? , 
They  were  first  told  that  100,000/.  would 
very  probably  cover  the  whole  expense, 
and  a  sum  to  that  amount  was  voted  by 
the  House;  but  they  now  found,  that 
instead  of  100,000/.,  the  sum  expended 
was  not  less  than  238,000/.  It  was  said, 
that  the  expense  had  been  considerably 
increased  by  the  delay  of  the  coronation 
from  1820  to  1821.  That  might  be ;  but 
why,  in  that  case,  was  not  a  new  estimate 
laid  before  the  House  in  1821  ?  He  had  I 
asked,  in  1820,  whether  it  was  considered 
that  the  100,000/.  would  be  sufficient,  and 
he  was  answered,  that  it  would.  Now 
this  was  unfair ;  for  he  was  satisfied,  that 
if  the  whole  sum  was  mentioned  to  the 
House  at  first,  it  would  have  required 
greater  persuasion  than  had  been  used  to 
induce  them  to  consent  to  it.  Next,  as 
to  the  application  of  this  immense  sum. 
He  would  wish  to  know  something  on  the 
subject,  and  he  thought  the  House  had 
a  right  to  expect  it — not  merely  as  a  mat- 
ter of  curiosity,  though  that  might  not 
be  out  of  the  case,  but  as  a  matter  in 
which  they  were  interested  as  guardians 
of  the  public  purse.  He  should  wish  to 
know,  how  it  happened  that  such  an  ex- 
pense should  be  incurred  for  robes.  He 
should  like  to  be  informed  why  that  bau- 
ble— the  crown  worn  at  the  coronation—- 
was  kept  so  long  at  such  a  considerable 
expense  to  the  country.  He  did  not  know 
whether  it  might  not  have  been  returned 
a  month  or  two  ago,  but  he  did  say,  it 
was  an  unnecessary  expense  to  have  kept 
it  so  long  at  an  increased  expense.  The 
whole  of  the  jewels  of  which  it  was  com- 
posed was  about  70,000/.,  and  the  reten- 
tion of  it  had  entailed  an  expense  of 
6,000/.  or  7,000/.  a  year  on  the  country. 
Why  was  there  so  much  concealment  on 
a  subject  which  ought  to  have  been  open 
to  the  investigation  of  parliament  ?  It 
was  not  creditable  to  ministers  to  use  this 
concealment.  If  the  expenditure  had 
been  just  and  unavoidable,  a  committee 
would  not  be  objected  to.  The  committee 
could  investigate  the  whole  subject  in 
eight  and  forty  hours.  There  could  there- 
fore be  no  objection  to  the  appointment 
of  it  on  the  score  of  time.  The  hon.  mem- 
ber concluded  by  moving,  "  That  a  select 
committee  be  appointed  to  inquire  into 
the  circumstances  which  occasioned,  in 
the  expenses  of  his  majesty's  coronation, 
an  excess  of  expenditure  of  138,238/. 
more  than  the  estimate  of  1820,  and  into 
the  several  items  constituting  that  expen- 
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diture ;  and  also,  to 
thority  the  sum  o 
applied  to  discharge 
theprevious  sanctic 
Toe  Chancellor  o 
that  he  would  not 
the  committee,  on 
from  the  House  the 
sum  expended  on  th 
applied.     There  wa 
on  the  part  of  go* 
was  not  imputed  tha 
had  taken  place,  ti 
had  been  cast  of  a  d< 
With  respect  to  thj 
so    much   less    tbl 
quently  expended, 
many  of  the  servic 
performed  by  the 
lished  by  Mr.  Burk 
were  left  as  to  what 
ticular  department: 
create.    They  wen 
in  many  instances 
be  no  certainty  as  1 
when  in  1820,  it  v. 
it  was  thought  thi 
sufficient.     It  shoul 
lected,  that  the  ex 
ment  was  greater  at 
it  had  been  sixty  j 
spect  to  the  crown 
been  a  charge  whi 
have  been  contemn 
on  the  jewels  of  th 
for  which  10  per  c 
were,  besides,  othe 
for  which  jewels  he 
stance,  the  circlet 
by  the  sovereign  oi 
one  formerly  in  us 
repair,  that  it  was 
veral  additional  jew 
casioned  a    consid 
the  coronation  of  C 
hired  were  valued  al 
the  per  centage  at  \ 
was  much  less  than 
sion,  yet  the  expens 
was  15,000/.     The 
tionfrom  1820  to  It 
ably  enhanced  the  e 
was  made  in  1820,  ii 
it  would  have  been  i 
the  jeweller  was  entit 
for  that  year  as  * 
This    made    the  ex 
double  the  amount 
the  coronation,  it  v 
crown  might  be  pur 
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royal  regalia,  to  prevent  the  necessity  of 
hiring  jewels  on  future  occasions.  But 
government,  knowing  that  the  expense  of 
purchasing  the  crown  would  amount  to 
6.5,000/.,  felt  that  they  should  not  be  jus- 
tified in  purchasing  it,  until  they  knew 
what  the  whole  expenses  of  the  corona- 
tion would  amount  to ;  for  if  they  should 
be  greater  than  the  calculated  amount,  as 
actually  was  the  case,  they  were  not  wil- 
ling to  increase  them  by  the  purchase  in 
question.  It  was  only  right  for  him  to 
state  that  his  majesty  was  strongly  inclined 
to  sacrifice  a  large  portion  of  that  part  of 
of  the  civil  list  which  was  more  imme- 
diately under  his  own  control,  for  the 
purpose  of  purchasing  a  permanent 
crown,  and  placing  it  among  the  regalia 
of  the  kingdom.  But  as  his  majesty, 
with  that  consideration  which  marked 
every  action  of  his  life,  had  last  year 
determined  to  give  up  to  the  wants  of  his 
people  30,000/.  from  that  part  of  his  in- 
come out  of  which  he  intended  to  pur- 
chase this  crown,  it  was  impossible  for  him 
to  conclude  the  purchase, .  until  it  was 
previously  known  bow  far  it  was  possible 
to  bring  the  expenses  of  his  household 
under  the  still  more  limited  scale  which  it 
would  be  then  necessary  to  adopt.  It  was 
necessary  that  some  months  should  elapse 
before  that  problem  could  be  solved ;  and 
it  was  not  till  the  commencement  of  the 
present  year,  that  it  was  ascertained  that 
the  royal  establishment  could  not  be  con- 
ducted upon  &o  limited  an  expenditure 
as  his  majesty  wished*  As  soon  as  that 
point  was  ascertained,  the  crown  was 
sent  back ;  but  still  the  expense  of  de- 
taining it  was  incurred.  If  it  had  been 
found  expedient  to  purchase  this  crown, 
and  it  had  been  detained  so  long  in  hopes 
that  it  would  so  be  found,  its  price  would 
not  huve  been  enhanced  by  the  detention, 
for  the  jeweller  was  not  to  have  more  than 
65.000/.  for  it.  If,  in  the  interim,  it  had 
been  sent  back  to  him,  and  he  had  kept 
it  in  the  same  condition  as  it  was  at  the 
coronation,  it  was  only  natural  to  suppose 
that  he  would,  in  all  probability  have 
asked  a  larger  sum  for  it,  seeing  that  he 
could  not  make  any  use  of  or  profit  by 
the  jewels  which  were  set  in  it.  It  was 
aent  back  to  him,  however,  as  soon  as  it 
was  discovered  that  the  expense  of  pur- 
chasing it  was  too  great  to  be  defrayed 
•at  of  bis  majesty's  personal  revenues. 
The  other  item  on  which  the  hon,  member 
called  fit*  explanation  was  the  robes. 
That  item  wa*  certainly  a  great  on*.     It, 
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amounted  to  24,00 
the  House  that  tl 
regard  to  those  rol 
with  the  usage   i 
The  ceremony  req 
be  two  dresses  of  t 
and  the  dresses  u 
in  every  respect  sii 
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c-.h.r*  to  g-j:deha  noble  friend  in  the  Leader,  W. 
clcJ.«  o!  its  expense*,  were  uken  Maberlyy  J. 
..  :v  ^i.-.-.icrarioa,  no  nertoo  could  be    Maberly,  V .  L. 
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a  :"c»  »ord*  upoa  :be  application  of  the    ^j0DC^f  j  £ 
Frecch  iadia^ury  fond  toward*  defraying    Muscrave,  sir  P. 
tv«e  eapease*  "an  application  by  which    Normacby,  vis. 
the  i>:n-  mev-frf  appeared  to  think  that    Nugent,  ford 
had  been  guilty  of  a  great  on-    Noel,  sir  G. 
riocai  iaapropriety,  though  they   ££i1*JjSban»  J- 
bad 
of 
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boro-^h  made  a  motion  for  the  House  to    fv^  p. 
dispose  oc"  c^is  rani  by  iu  vote,  without    R;cario,  D. 
the  king's  direction,  his  coble  predecessor    Robans,  G.  J. 
bad  diicluxed  the  righx  ot  the  king  to    Robinson,  sir  G. 
ihra  M  a  droit  of  the  Crown.     But,  his    Rowley,  sir  W. 
z.zt:*  r«dcC**ior  bad  at  the  same  time    Ru»»elif  lord  J, 
c:--:r=i^-i.  thit  th:*  Kjsey,  beirz  derir-  t— 
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Lr;»:f  wis   a   f-r.J   ajo'icab.e    by   the  J 

Crr»z  :^  :*e  rjbi.c  ssrrice,  w::hou:  the  Library  or  ii 
:T:trrjc:"c-  *.V  ciriiiz^st.  Pa?!"aaest  tish  Ml"?eum.j 
bji  *izre.  :t  ::?  c:=i-ct.  gi*e=  it*  »anc-  solrei  itir::*ir*:o  a 
i  :  -.  :  j  :ii:  i.-ciiri:.;:  w;  h  i  c.b -e  :~rii si  The  C:  rs « *7or 
Tzi  3::iv  iid  r..:  b<«  ap-I.e-i  io  act  s^bci.":::rg  ro  the 
izi  .  j-i..  r.:  :j  4  r-"?.:c  *=:*:.."*.  Tha:  :he  c  reckon  rf  a  n 
scm.js  ii»r;«,  ix-rhjp*,  cuore  expe:>  cep:;.;  :i  o:"  Lis  laic 
#.•;■  'i--  *^;::d  zhe  n.":  .*.:*  of  the  ban.  the  Br;:»h  Mua< 
ce^rbsr  :"wc  Aberi«si :  but.  ::":h£Tw,=re  *wD?^ed  ;he  eer 
t?  ^itc  *  czy  arc"::jal  grTcrr.z:==t.  :!.en  stressed  hid  rcai 
:h  =  :s  ws-r?  c^Tti!^  cs^rw  c:rz«ctcd  '.'-*  cszr.iiceat 
w.:::  :^c  j.: -.r^:rs::ja  «"  t*i:  -jyrs.-n-  :ritv.  1\*ia:  reoo 
w.:  w.;^  r*7  c::i  eo:  iii:.     3«--,r    sors    wnv     hi*     i 

•:.-  ■*  ':ii   \zl~.  zo  c±y?    i:c  ::::>?  i.i    s-?-.i  Se  r*  iced  h 

.  ...  -   .  -  .  l    . 

*  «  *  -      ■-  -—  »    %  -  ..       ..  f    $«.  .  -    -•     «^C^«      «*^1^  -2  -"•       ■  ••  -     a-'    C7-«*CU     Ui  CI 

1C".  cocstact'.T  so  a::en 

Z.^:     -*;W  A/:t;.-:"rv.  coaxhzee  srom  * 

ezianaled,  he  was  ' 
vLscu&sions  wLich 
and  tVcm  the  cot 
those  whom  he  hat 
:ec:.  that  the  most 
;a  every  respect, 
that  l.brjrv,  was  u 
Br^i^b  Maseum.  I 
xrb&p&,  aware,  I 
csir^ssa  Museum  wj 
r"f^llf  incapable 


r  s.nrc  a. 

v .«— -    ...  c   c 

"Si-i  ..  >  M 

"S-.   «■!«■*•    ■    ;» 

C-i:u:.  J. 

«  *                                        »  % 

\}:±\2i.  r.  w. 

-  ■         •■ 

y;-.-  .  K. 

"^       ■»  -    » 

c:.sJ.lv;-jc*.  0-  T 

-   -                                             m     m 
*»    ■          -■■      •               •  . 
""                 ^                 1          »    • 

::..*^>««.rT   C 

fc             -      -     ^     _     -.                ■          »• 

1 

iT  -•'..      ■■  j 

>, 

L  -*=.    ".'     V* 

^ 

i"i-=ia.  T. 

J'*     •>.•«;    ii 

>fc. 

F* 

1115]  British  Museum. 

committee  appeared  very  desirous,  that 
the  library  should  be  deposited  in  the 
British  Museum,  and  that  it  should  be 
separated  from  every  other  part  of  the 
collections  contained  in  the  building,  al- 
though the  rooms  in  .which  it  was  placed 
should  form  a  part  of  the  general#structure. 
The  idea  which  prevailed  in  the  committee 
was,  that  the  new  building  for  this  library 
should  be  erected  in  such  a  manner  as  to 
form  a  part  of  a  large  building  ;  it  being 
evident  to  every  one  who  looked  at  the 
British  Museum,  that  no  great  time  could 
elapse  before  it  would  be  found  necessary 
to  rebuild  the  whole  of  that  structure. 
It  would,  therefore,  be  unwise  to  adapt 
the  new  building  to  the  existing  architec- 
ture of  the  British  Museum.  It  was  in- 
tended, in  consequence,  that  the  contem- 
plated building  should  be  formed  as  part 
of  a  new  plan ;  without  aiming,  on  the 
one  hand,  at  any  ostentatious  display  of 
architectural  grandeur ;  but  taking  care, 
on  the  other,  that  the  principles  of  sound 
taste,  and  of  simple  elegance,  should  not 
be  over-looked.  It  was  proposed  to  erect 
such  a  building  as  would  do  honour  to 
the  rich  and  powerful  metropolis  which 
was  the  possessor  of  those  inestimable 
treasures.  Every  lover  of  literature  must 
be  anxious  that  they  should  be  placed  in 
a  building  commensurate  with  their  great 
worth  and  value.  He  was  now  about  to 
call  on  the  committee  for  the  first  vote  of 
money  for  that  object.  He  should  pro- 
pose a  resolution  for  a  grant  of  40,000/. 
Whether  that  would  be  sufficient  for  the 
completion  of  the  building  it  was  impos- 
sible to  say,  but  that  was  all  which  it  was 
necessary  to  call  for  in  the  way  of  advance 
at  the  present  moment.  The  right  hon. 
gentleman  then  moved,  "  That  40,000/. 
be  granted  to  his  majesty,  towards  defray- 
ing the  expense  of  buildings  at  the  Bri- 
tish Museum,  for  the  reception  of  the 
Royal  Library,  and  for  providing  for  the 
officers  of  the  establishment  of  the  said 
Library,  for  the  year  1 823." 

Mr.  Hobhouse  said,  that  in  objecting  to 
the  motion,  he  did  so  with  considerable 
diffidence,  considering  the  superior  infor- 
mation on  this'  subject  which  was  pos- 
sessed by  those  gentlemen  who  formed 
the  committee,  and  who  had  drawn  up 
the  report.  Still,  however,  he  had  many 
Mi  great  objections  to  the  proposition  of 
thn  right  hon.  gentleman,  which  he  felt 
hiaasalf  bound  to  state  to  the  committee. 
In  the  irst  place,  he  wished  it  to  be  un- 
4trstood,  that  he  made  no  objection  what- 
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ever  on  the  scon 
honour  of  the  na 
represented  it,  hi 
glad,  not  only  tha 
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for  statesmen  and 
particularly  for  tl 
form  themselves  o 
stitution  of  this  < 
in  geographical  am 
The  Survey  of  S< 
Surveys  (at  least  i 
many  other  maps 
nature,  were  compi 
lection.    General!] 
in  vain  to  look  to  ; 
mass  of  informal 
statesman,  the  polii 
They  were  inform* 
his   late  majesty  1 
120,000/.  or  about 
his  privy  purse  dur 
years,    in  the  pure 
But  he  understood 
not  now  be  sufficiei 
lar  collection.     It 
honour  of  his  late 
formed  this  collecti 
any   aid   from   go\ 
should  he  be  if  tl 
nowned  for  its  dei 
the  liberal  science! 
one  in  Europe  whei 
not  attached  to  a 
who  had  seen  the  pa 
was  originally  depoi 
it  was  a  receptacle 
such  precious  treai 
room,  the  great  roc 
apartments,  for  tbi 
were  all  of  them 
worthy  of  the  purpc 
appropriated.    No 
about  those  rooms, 
rily,  the  treasures  tl 
seeing  the  propriety 
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ing  them  in  o  royal  residence.  If  chose 
rooms  were  to  be  stripped  of  the  trea- 
sures which  they  had  so  long  contained 
(aiul  he  was  grieved  lo  hear  that  such 
wa*  the  intention),  was  tliere  no  other  royal 
dace  to  which  they  could  be  removed  ? 
Ie  did  not  deny  that  the  gift  to  the  peo- 
le  by  hi*  majo-ty  was  a  noble  one;  but 
ie  must  say,  if  he  could  keep  that  royal 
library  where  it  at  present  was,  he,  as  one 
of  the  people,  would  willingly  forego  his 
share  of  that  gift.  But  if  it  should  hap- 
pen, as  the  rumour  went,  that  this  octa- 
gon-room was  to  be  appropriated  to  a 
strange  and  a  very  different  purpose,  with 
what  melancholy  feelings  would  English- 
men in  future  times,  when  showing  the 
palace,  confess  that  the  founder,  George 
ill.,  had  designed  it,  first  for  a  chapel, 
and  secondly  for  a  scarcely  less  holy  pur- 
pose, the  reception  of  this  library  ;  while, 
now,  alas  I  the  only  books  which  were  re- 
ceived in  it  were  some  stray  pamphlets 
used  for  the  purpose  of  heating  a  stove 
or  warming  a  bath.  Scarcely  had  the 
Alexandrian  library  shared  a  more  lament- 
able fate.  It  was,  he  assured  the  House, 
rather  for  information  than  with  an v  other 
intention,  that  he  asked  whether  his  ma- 
jest  v  ha  I  any  right  to  give  away  these 
books?  Would  he  have  any  right  to 
sell?  He  would  not;  and  theiefore.be 
had  a  right  to  infer  tint  he  could  not  dis- 
pose of  them  in  any  manner.  He  was 
not  certain  that  the  library  was  in  the 
nature  of  an  heir-loom;  but  he  thought 
it  was.  To  refer  to  that  authority  so 
commonly  quoted  in  the  House— that  of 
Mr.  Justice  Blackstone— he  looked  upon 
the  library  in  the  same  light  as  the  crown 
jewels,  which  that  learned  judge  had  said 
were  inalienable  from  the  person  of  the 
king ;  because  they  were  necessary  to 
support  the  dignity  of  the  sovereign  for 
the  time  being.  If  the  crown,  and  the 
sceptre,  and  the  jewels,  were  thus  thought 
necessary  for  the  maintenance  of  the 
kingly  state,  he  considered  that  this  noble 
collection  of  books  was  no  less  necessary, 
and  wouM  much  more  contribute  to  that 
purpose.  By  the  prousions  of  the  king's 
private-property  act,  it  was  provided,  that 
in  cr.se  no  actual  disposition  should  be 
made  by  will,  all  other  methods  of  distri- 
buting the  property  shoi»K  **  void. 
Now,  his  late  majesty  had  will, 

and   therefore,  if  the  (or  J  \ua 

argument  had  been    cor 
could  not  have  been  d 
manifest  intention  of  his 
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being   the  intent 
books,  came  fron 
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nouncement  of 
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the  trustees  of  the 
see  at  once  that 
others  the  best  i 
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(Mr.  H.)  could  e 
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within  that  important  part  of  die  metro- 
polis, no  library;  or  none  which  could  be 
properly  bo  called.  An  example  had  been 
afforded  by  the  trustees  of  the  British 
Museum,  of  their  unfitness  to  be  intrusted 
with  the  present  collection,  from  the  use 
which  they  had  made  of  that  complete 
collection  from  the  reign  of  Henry  II.  to 
that  of  George  II.  which  had  been  pre- 
sented to  them.  This  collection  had 
been  mixed  up  with  the  books  which  they 
already  possessed.  The  admirable  order 
in  which  it  was  arranged  had  been  con- 
fused; and  by  losing  its  identity,  the 
whole  of  the  collection  had  lost  its  inter- 
est. There  was  no  security  that  the  same 
confusion  would  not  take  place  in  the  pre- 
sent instance,  or  that  the  books  would 
not  lie  in  boxes  (as  many  other  valuable 
parts  of  the  treasures  of  the  British 
Museum  still  did)  until  the  building  in- 
tended to  receive  them  should  be  com- 
pleted. Ho  could  not  account  for  the 
strange  attachment  which  seemed  to  be 
shown  for  having  these  collections  all 
under  the  same  roof.— He  now  came  to 
an  objection  which  he  considered  a  vital 
one.  It  was  the  number  of  duplicates, 
already  great,  and  which  must  be  neces- 
sarily increased  by  the  addition  of  the 
kings  library  to  that  of  the  British 
Museum.  It  appeared  that,  of  the  65,000 
volumes,  of  which  the  latter  consisted, 
21,000,  or  one  third  of  the  whole  num- 
ber, would  be  duplicates.  He  had  been 
informed  that  the  number  of  duplicates 
would  even  extend  to  29,000 ;  but  taking 
it  at  the  lower  amount,  he  asked,  could 
any  thing  be  more  preposterous  than  this? 
This  objection  could  not  be  got  rid  of  by 
the  sapient  excuse  suggested  by  the  com- 
mittee, that  the  same  book  might  be  in 
requisition  by  different  gentlemen  at  the 
same  time.  He  had  never  heard  of  such 
a  pretence  being  urged;  and,  it  was  quite 
absurd  to  apply  it  to  literature  of  a  cha- 
racter so  recherchk  as  that  which  com- 
nd  the  library  of  the  British  Museum. 
as  said  that  this  union  of  the  two 
libraries  would  make  that  of  the  British 
Museum  one  of  the  most  complete  in 
Christendom ;  but  it  was  well  known,  that 
in  topography  and  geography  the  col- 
lection of  the  British  Museum  was  not 
by  any  means  complete.  Would  the 
House,  then,  for  the  mere  purpose  of 
ooasplatu  this  collection,  condemn 
12*000  vi  books,  so  carefully  col* 

botod,  ts>  r?    There  could  be 

in  a  place  fit  for  tbe 
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reception  of  tbe  1 
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quired  a  much  1) 
this  was  not  an  o< 
House  ought  to  h 
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S  r  T.  [.*• :  "»»*♦  thit  although  he  gave 
trv  h-r.  :re-.t:eman  cretlit  for  the  motives 
who  hjd  prompted  the  appeal  he  had 
;  >:  :::i  le,  he  must  differ  from  him  with 
rv«-H;c!  to  the  intention  of  his  majesty, 
*  i  ;h.  he  ht-hved.  wa«.  to  rendei\a  service 
t«?he  p*  hi:c,  and  which  it  was  the  duty 
of  the  IIou«e  to  make  as  conformable  as 
possible  to  the  public  convenience.  The 
hnn.  ecniJemin,  in  calling  the  library  of 
the  British  Museum,  one  of  the  most 
complete  in  Christendom,  had  greatly 
over-rated  it.  it  was,  in  fact,  only  the 
fifth  or  sixth  public  library  in  Europe. 
It  consisted  of  onlv  125. (XX)  volumes,  and 
oust  therefore  be  called  almost  insigni- 
ficant, when  compared  with  that  of  Paris, 
which  appeared  by  the  catalogue  pub- 
lished last  year,  to  contain  4.50,000  vo- 
lumes. Fie  would  not  be  understood  to 
depreciate  the  British  Mu«cum  library, 
which  was  highly  curious  and  interesting, 
but  which  was  incomplete  as  a  general 
collection.  It  was  necessarily  so;  hav- 
ing been  formed  from  the  private  collec- 
tions of  person*,  whose  object  in  making 
than  had  been  to  illustrate  some  favourite 
branch  of  science.  Whereas,  the  library 
of  his  late  majesty  was,  on  the  contrary, 
perhaps  the  most  complete,  for  its  extent, 
that  had  ever  been  formed.  It  was  obvi- 
ous, therefore,  that  this  must  be  in  every 
respect,  a  valuable  acquisition  ;  and  he 
believed  he  was  authorized  in  saying,  that 
his  majesty  would  prefer  its  being  added 
to  that  of  the  British  Museum.  The 
quietest  place  was  assuredly  the  best  for 
purposes  of  study ;  but  the  lion,  gentle- 
man would  choose  the  noisiest  spot  per- 
haps in  Li.*idon.  He  had  never  met  with 
any  one  who  thought  that  Whitehall  Cha- 
pel would  be  a  convenient  place  for  a  na- 
tional library.  It  had,  besides,  been  used 
upwards  of  a  century  for  the  celebration 
of  divine  service;  and  if  it  were  now  con- 
verted into  a  library,  a  considerable  sum 
must  in  consequence  be  expended,  in 
building  a  church  for  the  use  of  the 
guards. 

Sir ,/.  Mtickint'.sk  said,  there  were  two 
qi:e«tion?  put  in  issue,  in  the  vote  before 
the  House,  which  his  lion,  friend,  the  mover 
of  the  amendment,  had  not  sufficiently 
distinguished,  The  first  was,  the  union 
or  the  two  libraries,  and  the  other,  the 
proper  site  of  the  building  in  which  they 
were  to  be  contained,  'lhe  House  must 
recollect,  that  the  British  Museum,  whe- 
ther the  king's  libran  ^ould  be  united 
to  that  which  it  al  "»»»'•        »**uied  or «"»» 
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When  he  looked , 
at  the  British  Mu 
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of  Dr.  Barney's  library,  the  mint  for  this 
establishment  was  only  300*.  a  year  for 
printed  books,  and  50/.  for  manuscripts. 
Now,  he  had  the  authority  of  an  hon. 
friend,  one  of  the  members  for  the  uni- 
versity of  Oxford  /Mr.  Heber),  for  say- 
ing, that  in  the  department  of  foreign 
classical  literature  alone,  500/.  a-year 
would  be  necessary  for  suitably  keeping 
up  even  a  private  gentleman's  library  upon 
an  extensive  scale.  The  Bodleian  library, 
which  enjoyed,  under  the  copy-right  act, 
the  same  advantages  as  the  British  Museum, 
for  the  gratuitous  acquirement  of  new 
English  publications,  had,  during  the  last 
five  years,  expended  for  foreign  and  old 
books  1,600/.  a  year ;  and  yet  the  national 
library  of  England  was  allowed  only  300/. 
a  year  for  the  same  purpose.  The  Advo- 
cates' library  at  Edinburgh,  a  private  col- 
lection of  a  very  distinguished  body,  al- 
though it  had  the  same  copy-right  privi- 
leges, expended  from  800*.  to  1,000/.  a 
year  in  the  purchase  of  foreign  works ;  and 
the  royal  French  library,  which  had  also 
a  copy-right  presentation,  purchased 
1,500/.  worth  of  books  annually.  He 
hoped  that  these  examples,  and  the  know- 
ledge that  every  petty  state  in  Europe 
had  its  national  library,  would  stimulate 
this  country  to  mend  her  ways  and  to 

Slace  her  literature  upon  a  footing 
efitting  so  great  a  nation.  He  la- 
mented the  determination  to  rebuild  the 
great  national  depository  upon  the  site  of 
the  present  Museum.  He  knew  that  two 
great  objects  were  to  be  considered  upon 
the  subject  of  the  site  of  the  building : 
namely,  public  accommodation,  and  pub- 
lic ornament.  With  respect  to  the  first, 
he  did  not  think  a  walk  of  an  additional 
half  mile  would  be  of  any  material  conse- 
quence ;  but  something  had  been  said  of 
the  necessity  of  a  place  of  seclusion,  for 
purposes  of  study.  How  this  was  consist- 
ent with  the  union  of  the  arts  and  sciences 
in  the  same  building,  it  was  for  others  to 
determine.  There  was  a  wide  difference 
between  what  was  proper  for  a  museum, 
'and  what  was  essential  for  a  library.  The 
latter  should  be  protected  from  intrusion, 
otherwise  the  student  must  be  exposed  to 
interruption.  Far  different  was  the  case 
with  a  museum ;  for  that,  to  be  really 
useful,  must  be  made  an  alluring  lounge 
to  entice,  as  it  were,  spectators  to  acquire, 
lathi*  way,  a  taste  for  the  arts, 

V       i      eet  was  rather  out  of  the 
m     tose.  They  who  wished 
*1  must  go  there  ex- 
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pressly  for  the  pi 
in  any  public  sitt 
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the  general  feelinj 
was,  that  in  the  a 
tronage,  painting 
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commencing  sucli  an  establishment,  if 
that  could  ensure  the  erection  of  a  build- 
ing worthy  of  the  noble  purpose  to  which 
it  wan  to  be  applied,  and  the  great  nation 
to  which  it  was  to  belong. 

Mr.  Lennard  entirely  concurred  in  the 
propriety  of  uniting  the  two  libraries 


corner  of  Chancer 
by  the  celebrated 
composed   of   moi 
than  Montague-ho 
with  the  exception 
fire- pro  of  of   any 
u|inwt^  ui  u ii in  115  »uw  *"«  ..v.-.. w~.         1  And,  in  the  event 
Mr.  R.  Colburne  was  decidedly  in  fa-  {  be    the    result? 
vour  of  a  union  of  the  two  libraries.     He  I  might  be  dug  out  c 
rejoiced  to  hear  that  they  were  about  to  '  were  they  to  rtplac 
lav  the  foundation  stone  of  a   national    nutcripti  which  wei 
gallery  of  paintings.     It  was  rather  sin-    which  it  would  be 
gular  that  this  was  the  only  country  in    replace?    The  who 
Europe  which  did  not  possess  such  an  j  side  and  outsidev  w 
establishment,  although  by  far  the  richest    the  appearance  of 
in  the  world  in  that  branch  of  the  arts.         his  recollection  a  ci 


Mr.  Crokcr  regretted   that   he  should  ;  curred  during  the 
be  obliged   to  differ,  however   slightly,  j  by  lord  Nelson.     1 
from  his  right  hon.  friend  (sir  C.  Long),  .  the  attack,  landed  1 
whose  speech  upon  the  present  occasion  !  fecting  an  armistia 
was  such  as  was  to  be  expected  from  the  |  a  magnificent  stair 
elegant  acquirements  and  refined  taste  of '  to  the  royal  palace, 
his  right  hon.  friend.     He  (Mr.  Croker)  ;  paused  for  a  moroc 
was  anxious  so  to  shape  their  proceedings,    panelling  of  wood 
us,  if  possible,  to  obviate  certain  objections  .  Edward   Berry,  w 
which  had  been  started  on  the  other  side.  \  observed, "  Berry, 
With  this  view,  he  suggested   the  pro-    some,    but  it  will 
priety  of  omitting  the  words  which  di-    hardly  possible  for 
reeled  that  the  new  building  should  be    staircase   of   the 
erected  in  that  disgraceful  place  known  '  beauty  of  which  v 
by  the  name  of  the  British  Museum.     He  i  upon,  without  mak 
was  most  desirous  that  there,  should  be    reflection.     Not  tc 
erected  a  building  worthy  of  the  raagnifi-    trustees  of  the   3 
cent  bequest  of  his  majesty :  but  he  could    should  mention,  tli 
not  enter  into  that  huckster-like  feeling  :  length    considered 
which  recommended  that  a  part  of  the    fire-proof;  and  ac< 
library  should  be  disposed  of ;  and  the  !  outhouse,  of  an  inc 
less  so  when  he  found  that  the  trustees  !  erected  adjoining  t 
were  at  the  same  time  applying  for  a  |  incombustible  pla< 
grunt  of  40,000/.  for  the  same  purpose.  It  j  were  placed — wha 
had  been  stated,  that  in  the  library  of  the  j  No;    but  the  mar 
king,  containing   65,000  volumes,   there  \  first  thing  they  did 
were  '21,000  duplicates,  and  therefore  that  j  Town  ley  Venus,  in 
that  number  of  volumes  at  least  might  be  ,  — a  closet  so  small, 
disposed  of.     It  was  for  the  committee  to  '  hardly  have  found 
understand  what  they  meant  by  the  word  ,  though  she  wasbei 
duplicate;  for  if  there  happened  to  be  one  j  to  bathe.     But  tin 
edition  of  Virgil  in  one  place,  and  ano-  >  Fawn;    and  this  F 
ther  in  another,  surely  no  man  could  call  .  themselves  bound 
t!ie  one  a  duplicate  of  the  other.     He  was    another  closet  of  i 
most  anxious,  not  that  the  king  s  library  j  the  size  of  the  tat 
should  be  sent   to  the   British   Museum,  |  on _  to   accomniodat 


hut  1  hat  both  libraries  should   be 
in  some  convenient  and  eligible 
erected  f ;  r   the  purpose.      Wl 
name  of  Hod.  select  Montn^ut 
the  most  proper  nluce  in  which 
so  valuable  ■  n  ;■>     The 
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a  situation  that  should  reflect  credit  upon 
them.  He  considered  that  their  tastes 
individually  were  at  stake.  The  money 
.might  be  easily  raised,  and  ns  easily  dis- 
posed of;  but  at  least  let  them  recollect 
what  was  due  to  themselves  and  to  the 
character  of  the  nation,  in  the  selection 
they  made  of  a  depository.  Let  them 
not  subject  themselves  to  the  same  sort  of 
ridicule  for  an  abortive  attempt  to  rival 
their  neighbours  in  such  a  selection, 
which  the  poet  who  had  satirized  the  taste 
of  England  as  it  prevailed  in  his  day, 
seemed  to  imply  in  these  lines— 

"  So  when  some  cit  his  weak  invention  racks 
"  To  dine,  like  peers,  at  Boodle's  or  Almack's ; 
"  Three  xoasted  geese  salute  uY  astonished 

eyes, 
"  Three  legs  of  mutton,  and  three  butter'd 

pies." 

To  return,  however,  to  the  trustees.  They, 
at  length,  imported  taste  from  a  country, 
which  was  said  indeed  to  have  been  once 
the  land  of  arts  and  sciences ;  they  bought 
and  imported  from  Egypt  a  head  of 
Memnon ;  and,  having  got  it  safely  home, 
they  discovered  that  it  stood  rather  higher 
than  their  ceiling.     Then  they  wanted  a 

Elace  to  hold  the  head,  and  two  other 
uge  Egyptian  relics  of  a  singular  shape ; 
so  they  built  a  double  cube,  which  was 
the  continuation  or  the  aforesaid  parallel- 
ogram. Unfortunately,  it  turned  out 
that  this  head  of  Memnon  was  a  dev'lish 
long  head;  insomuch  that  they  were 
obliged  to  raise  the  ceiling  of  his  closet 
somewhat  higher ;  so  that  the  roof  of  the 
closet  which  held  the  Townley  Venus  was 
of  one  elevation,  and  the  roof  of  the  closet 
•which  enclosed  the  Meranon's  head  of 
another.  In  all  that  he  had  said,  be  would 
wish  the  House  to  observe,  that  no  doubt 
could  exist  as  to  the  purity  and  disinter- 
estedness with  which  the  affairs  of  the 
British  Museum  were  administered*  No 
person  could  in  reason  doubt  of  the  ear- 
nestness or  zeal  of  the  trustees :  all  that 
lie  complained  of  was,  that  that  zeal  had 
•hitherto  taken  a  rather  tortuous  and  un- 
sightly direction.  He  would  submit  to 
the  House,  that  in  regard  to  any  proposed 
new  building  for  these  books,  a  whole- 
some doubt  ought  to  be  entertained  about 
their  selection  of  the  architecture.  It  had 
been  said,  that  this  was  a  new  era  of  taste 
in  England ;  and  he  hoped  the  truth  of 
«th«  assertion  would  be  testifled  in  that 
•sJtotioo*  In  conclusion,  he  would  sug- 
that  it  would  be  better,  by  way  of 
J  to  leave  out  of  the  motion 


Junk 

all  the  words  wl 
British  Museum, 
money  to  the  kit 
of  by  and  with  tl 
j  Mr.  Banket,  a 
with  the  import 
management  of 
the  principal  obj 
sonal  attack  had' 

Mr.  Croker  dii 
making  a  person 

Mr.  Banket   i 
might  be,  the  1 
been  very  scrupi 
they  now  stood ; 
under  which  he  a | 
internal  arrangeu 
was  apt  to  supp 
man  had  not  ven 
blishment.     He  I 
of  the  rooms  in 
riance  with  the  fi 
to  the  Townley  ^ 
kind  of  rotunda, 
semblance  to  the 
a  circle  had  to  a 
take  of  the  hon. 
scription  of  the  t 
up  tor  the  recep 
but  which  had  in 
the  reception  of 
which  was  an  ex 
which  had  been 
Again,  with  respt 
had  afforded  the  i 
tunity  of  lugging 
hagen  and  lord  N 
he  had  only  to  sa 
apparently  good, 
the  staircase  of  t 
not  of  wood  but 
sidered  the  hands 
tropolis,  being  c 
the  principle  of  ■ 
gentleman  then  < 
defence  of  the  c 
and  declared  his  i 
amendment. 

Sir  C.  Long  d< 
the  trustees,  and  t 
tary  of  the  Adroir 
informed  as  to  n 
committee. 

Mr.  Bennct  cor 
convenience  whici 
Museum,  and  said 
been  expended  01 
little  purpose... 

Mr.  Hudson  C 
vote  with  the  char 
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There  was  immediate  end  pressing  neces- 
sity to  provide  a  fire-proof  building  for 
the  manuscripts   and  documents  of  all 
sorts  preserved  in  the  Museum;  and  if  we 
were  to  wait  till  the  magnificent  plans  pro- 
posed bj  gentlemen  could  be  realized, 
the  end  might  be,  that  we  should  see 
nothing  would  be  done*     At  the  same 
time  (Sic  hon.  member  said),  he  rejoiced 
at  so  strong  and  universal  an  expression 
of  a  feeling,  that  the  establishment  should 
be  more  adequately  supported ;  and  ad- 
verted to  the  late  negotiation  with  Mr. 
Salt  for  his  Egyptian  antiquities,  in  which 
be  considered  Mr.  Salt  had  not  been  met 
by  the  trustees  on  the  part  of  the  public, 
with    tho   liberal ity,  which,  in  common 
fairness,  he  merited. 

Mr.  Mabcrly  thought,  that  the  dispo- 
sition of  the  money  which  was  to  be  ex- 
pended in  a  new  building  should  be  placed 
in  the  hands  of  a  committee. 

Mr.  Hobhouse  rose  to  withdraw  his 
motion.  He  would  take  that  opportunity 
of  observing,  that  his  hon.  and  learned 
friend  had  attacked,  not  any  thing,  cer- 
tainly, which  he  (Mr.  II.)  had  stated,  but 
something  which  he  had  himself  advanced. 
Like  Tom  Thumb,  "  he  made  the  giants 
fir»t,  and  then  he  killed  them."  His  hon. 
and  learned  friend  had  broached  a  plan 
which  was  as  liable  to  objection  as  any 
that  had  been  proposed  from  any  other 
quarter  [a  laugh]. 

Mr.  Croker  moved  as  an  amendment, 
that  the  words  "  British  Museum,"  in  the 
original  motion,  be  omitted. 

The  committee  divided ;  the  numbers 
were,  for  the  original  motion  54,  against 
it  30. 
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Monday,  June  23. 

British  Roman  Catholics  Tests 
Regulation  Bill.]  Lord  Nugent,  on 
rising  to  move  the  order  of  the  day  for 
the  committing  of  this  bill,  said ; — I  trust 
the  House  will  indulge  me  with  leave  to 
make  a  few  observations.  When  I  first 
offered  to  the  House,  the  observations 
that  occurred  to  me  in  its  support,  I 
stated  that  I  had  carefully  avoided  all 
communication  with  those  who  were 
principally  the  objects  of  it.  I  stated 
then,  as  1  feel  still,  that  I  should  have 
very  much  regretted  the  seeing  them  pe- 
tition for  any  act  of  imperfect  toleration 
like  this.  I  should  have  very  much  re- 
gretted the  placing  them  withm  so  "»n£4 
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an  alternative  as  th 
on  the   one  hand, 
claimer  of  the  who 
on  the  other,  the  a] 
to  be  placed  upon 
privilege    with    th< 
they  still  feel  and  I 
to  be  one  of  grieva 
was  on  this  conducl 
for  which,  if  it  was  e 
they  were  in  no  r« 
an  argument,  of  son 
was   founded   by  i 
member  for  the  uni 
He  seemed  to  fei 
measure  were  foun 
justice,  still  the  case 
be  incomplete,  unl 
upon  your  considc 
themselves.     Until 
that  what  was  just 
beneficial  to  them 
have  proposed  to  tt 
nor  could  I  at  th 
hon.  friend,  who,  t 
I  think,  while  he 
admitting  the  Ro 
share   of  what  he 
power,  would  at  tl 
impression  of  their 
with  the   House 
whether  or  no  we 
am  the  less  dispos 
course  I  in  that  rei 
I  am  rather  dispose 
if  I  had  adopted 
should  scarcely  ha' 
the  real  difficulty 
always  feel  in  supp 
the    relief    of    th 
Having,  however,  < 
casion  I  felt  to  be  i 
case  and  the  purj 
you,  it  is  some  sal 
that  they  do  not  d 
duct  I  have  pursi 
should  certainly  hat 
it.    The  more  so  1 
subjected  me  to  a 
friend's  argument, 
that  account  have 
swerved   from    my 
never  was,  to  obtai 
It  was,  as  far  as  I 
obtain  justice  for  t 
reconcile  their  opinii 
service;  and  throuf 
'•  to  do  service  to 
«ri     bod*  of  the  pa 
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privilege  and  in  sentiment,  undistin- 
guishingly  and  inseparably.  It  it,  however, 
satisfactory  to  me  to  find  that  I  have  not 
misconceived  their  wishes  or  opinions. 
At  a  meeting  of  the  most  considerable 
persons  of  their  body,  held  since  I  first  in- 
troduced this  bill  to  your  notice,  it  was 
resolved,  that  they  approved  of  this  bill, 
I  quote  their  own  words,  as  of  one  which, 
"  brought  under  the  consideration  of  par- 
liament without  any  participation  on  their 
part,  they  are  convinced  would  enable 
them,  in  the  discharge  of  new  duties,  still 
farther  to  evince  their  zealous  attachment 
to  the  institutions  of  their  country."  And 
now,  Sir,  the  bill  is  in  the  hands  of  the 
House,  and  the  House  will  this  night  de- 
termine whether  it  answers  the  objects, 
or  whether  in  any  respect  it  goes  beyond 
the  objects,  to  which  the  House  the  other 
night  gave  its  pretty  genera)  sanction. 
The  objects  of  the  bill  are  two-fold. 
First,  the  elective  franchise,  and  secondly, 
under  the  limitations  of  the  act  of  93  in 
Ireland,  and  under  the  conditions  of  the 
annual  Indemnity  bill,  the  magistracy  and 
certain  offices.  The  first  of  these  pro- 
visions, the  elective  franchise,  is  by  far  the 
simpler — It  resolves  itself  into  a  question 
of  principle  only.  This  object  was  met  by 
the  right  hon.  secretary  for  the  home  de- 
partment with  that  candour  and  frankness 
which  characterizes  every  part  of  his  con- 
duct in  this  House,  and  on  which  I  am 
•ure  he  would  feel,  that  no  compliment 
ought  to  be  paid,  or  received.  It  would 
be  impertinent,  in  the  one  sense  of  that 
phrase,  to  the  question,  and  almost  an  im- 
pertinence, in  the  other  sense  of  the  phrase, 
to  himself.  He  will,  I  trust,  however,  allow 
me  to  say,  that  these  qualities  in  him, 
while  they  increase  ten-fold  the  value  of 
his  support,  render  his  opposition  always 
much  more  formidable,  because  always 
much  more  consistent  and  much  more 
respectable,  when  a  sense  of  what  he  feels 
to  be  his  public  duty  deprives  a  measure 
of  his  sanction.  Even  to  the  friends  of 
Catholic  Emancipation  it  is  some  conso- 
lation that,  by  him  whose  opposition  is  the 
most  to  be  deplored,  their  wishes  never  fail 
to  be  encountered  in  a  spirit  of  manliness, 
which  would  scorn  to  avail  itself  of  any 
topics,  or  of  any  means  *hich  he  would 
feel  to  be  unworthy  equally  of  the  subject 
and  of  himself.  On  the  subject  of  the 
oAsm,  1 1        jo  address  myself  principally 

rM«VSJ      io  my  hon.  friend  the  member 
0fe*  ri  Oxford,  in  consequence  of 

~*  fld  on  a  preceding 
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evening.    They 
pressed    themsel 
value  and  import 
the  Test  act;  asc 
and  important  sec 
Church.     Now  S 
guise  on  my  part 
It  would  be  an  ill 
I  feel  to  be  the  si 
reserve  with  whicl 
would  be  bad  po 
bill  itself,  which, 
carried  without  a 
or  compromise  o 
hesitation  in  sayin 
Sir,  whenever  the 
act  may  come  fai 
should  be  prepart 
from  considering  t 
curity  to  the  Estal 
its  best  security  v* 
total  repeal.    Bee 
established    churc 
securely,  or  even 
excepting  as  fount! 
of  a  great  majority 
also  as  founded  in 
and  toleration  with 
capacitate  political 
compatible.    In  tl 
sake  also  of  a  body  i 
point  of  numben 
in  the  state,  t    u 
I  mean  the  ProwsU 
but  look  forward  w 
ultimate  repeal  of  t 
consider  it  to  be, 
tleman  assumed  it 
a  fundamental  law, 
the  history  of  the 
passed,  and  from 
thority  of  some  w 
that  it  was  passed 
and  that  it  was  pa 
heat  and  violence, 
I  cannot  consider 
because   I  find  tl 
matically,     invar 
near  a  century,  11 
succession  of  Iodi 
by    the    provl    i 
but  against  the  pro 
that  protection  ci 
Still,  Sir,  desirable 
peal  of  this  law  to  1 
wishes  to  what  ma; 
tical  object,  and  ! 
acting  most  unwoi 
covertly  to  cancel 
am  not  prepared  di 
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ri{*lil  lion,  gentleman,  therefore!  and  my 
hon.  friend,  the  member  for  the  city  of 
Oxford,  will  perceive,  thtt  tyr  my  bill 
neither  of  the  securities  of  the  lest  act  is 
repealed.  A  certain  number,  it  is  true,  and 
a  very  limited  number,  of  offices,  is  practi- 
cally withdrawn  from  under  the  operation 
of  one  of  the  provisions  of  the  Test  act, 
namely,  the  declaration  agaiost  popery. 
The  other  provision,  nftmely,  the  sacra- 
mental test,  still  remains  operative  over 
the  whole  range  of  offices.  In  this  view, 
if  I  render  myself  intelligible  to  the 
House,  I  wish  my  bill  to  be  considered. 
The  effect  of  it  will  be,  to  render  the 
British  Catholics  admissible  to  those 
offices  which  are  already  open  to  the  Irish 
by  the  bill  of  93.  But,  in  this  respect,  to 
leave  them  still  in  a  condition  lower  in 
point  of  privilege  than  the  Irish,  that  they 
may  only  hold  those  specified  offices  under 
the  same  conditions  as  those  under  which 
all  offices  arc  open  to  the  Protestant  Dis- 
senters. Sir,  with  every  feeling  1  enter- 
tain on  the  subject  of  the  Test  act,  with 
every  feeling  I  entertain  on  the  subject  of 
universal  and  perfect  icligious  toleration, 
and  those  feelings  are  confirmed  by  every 
year's  reflection  and  experience,  I  do 
feel  myself,  :n  respect  of  this  bill,  bound  to 
the  House  by  a  pledge  which  it  would  be, 
if  possible,  more  dishonourable  in  me  to 
attempt  to  evade  than  even  directly  to 
violate.  It  has  been  demanded  of  me,  why 
I  relieve  the  whole  magistracy  of  the 
country  from  the  oath  and  declaration 
against  popery.  Sir,  a  considerable  por- 
tion of  the  magistracy  do  not  take  them 
now.  Remember  they  are,  as  well  as  the 
sacramental  test,  made  conditions  subse- 
quent by  the  Test  act.  So  that,  in  truth, 
it  is  now  little  more  in  practice  than  an 
exploit  of  purely  gratuitous  zeal,  that 
makes  a  man,  qualifying  for  the  magis- 
tracy, volunteer  to  charge  with  idolatry 
four-fifths  of  the  Christian  world,  and  the 
whole  Christian  church  for  at  least  seven 
centuries  before  the  Reformation.  But, 
Sir,  tor  another  reason,  and  a  pretty  strong 
one  in  my  mind,  I  have  adopted  this 
course — that  my  avowed  object  being, 
in  respect  of  theee  offices,  to  place  the 
British  Catholics  on  the  same  footing  with 
the  Irish  Catholics  and  the  British  Pro- 
testant Dissenters,  I  should  defeat  that 
object  if  I  left  the  Catholic  magistrate 
under  the  obligation  of  one  oath,  and  all 
other  magistrates  under  the  obligation  of 
another  oath.  For  example:  two  gen- 
tlemen,  a    Protestant  and    a    Catholic, 
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qualify  together  I 
one,  we  will  suppo 
oath,  such  as  the 
might  provide  for 
I,  H.  A.  am  a  Cat 
a  Protestant,  turni 
magistrate  elect,  a 
of  God,  and  und< 
oath,  1  declare  ih 
Sir,  would  this  be  a 
scene  to  exhibit  at 
persons  to  fill  the 
What  is  the  oath  ii 
tender   to  the  Ci 
The  oath  called  Di 
Sir,  for  two  reaio 
such  an  oath.     ' 
absurdity  in  termi 
swear  that  he  con 
the  objection  of  i 
of  man  ever  cone 
absurdity  ?     But 
Catholic  swear  tl 
murder.     Sir,  wr 
upon  them  this 
know,  the  House 
whom  one  reasi 
least  every  man 
soning  with  on  d 
that  the  Roman 
doctrines  with  a: 
we  do.     I  will 
oath  ;  I   will  n 
calling  on  his  na 
drivelling  absurd 
fellow  Christians 
by  calling  on  th< 
not   consider  th 
every  tie  the  mo* 
If  any  other  .gen 
value  to  such  an 
sertion  of  it,  so 
benefit  of  the  ob 
I  would,  doubth 
tance,  submit  to 
not  be  willingly 
oath  shall  ever 
mine.      Sir,  I  v 
member,    the    o 
changed  my  grc 
the  spirit  in  whi 
tendons  on  a  fc 
judgment  of  the 
I  have  changed 
the  hon.  membe 
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of  two  roost  respectable  instances.  One 
in  Yorkshire,  and  one  in  Cumberland. 
In  the  latter  county  a  gentleman,  of  one 
of  the  first  families  in  England,  who  acts 
under  the  special  recommendation,  a  re- 
commendation highly  honourable  to  both 
parties,  of  a  noble  person  not  generally 
supposed  to  be  very  favourable  to  what  is 
called  Catholic  Emancipation,  I  mean  the 
lord-lieutenant  of  that  county,  my  lord 
Lonsdale  [a  laugh].  But  in  these  in- 
stances these  gentlemen  act  in  the  com- ' 
mission  declining  to  take  the  oath  and 
declaration,  and  sheltering  themselves 
under  the  provisions  of  the  annual  Indem- 
nity act.  But,  Sir,  is  the  House  on  the 
whole,  of  opinion  that  the  office  of  a  ma- 
gistrate is  one  which  ought  to  be  held 
under  circumstances,  if  not  of  doubt,  at 
least  of  mere  sufferance  and  compromise  ? 
Remember  that  the  office  of  a  magistrate 
gives  power  in  many  cases  over  the  pro- 
perty and  liberty  of  our  fellow  subjects. 
I  think  the  House  will  be  of  opinion  that 
this  office,  so  giving  power  over  property 
and  liberty,  is  one  that  ought  not  to  be 
held  under  any  circumstances  of  doubt  or 
compromise.  With  regard  to  the  act  of 
queen  Anne  in  Scotland,  I  think  I  need 
not  consume  the  time  of  the  House  on 
that  point.  This  is  a  bill  which  only  re- 
lieves the  Roman  Catholic's  from  certain 
tests  and  oaths,  and  cannot  therefore 
affect  an  act  which  disfranchises  them  by 
name. 

In  some  of  the  very  lowest  offices  to 
which  men  are  eligible,  the  discrepancy 
between  the  laws  affecting  the  British 
Catholics  and  those  of  Ireland  is  felt  by 
.the  former  most  severely.  Is  the  House 
aware  that  not  even  the  lowest  office  in 
the  Excise  can,  in  Great  Britain,  be  held 
without  qualifying  by  abjuring  popery  ? 
The  effect  of  this  now,  is  most  absurd  and 
anomalous.  Since  the  consolidation  of 
the  revenue  of  the  two  countries,  Irish 
revenue  officers  may  be  stationed  in  Great 
Britain.  What  is  the  effect  ?  Why,  that 
here,  in  Great  Britain,  the  Romam  Ca- 
tholic who  received  his  first  appointment 
in  Ireland  may  act  as  an  officer  in  the 
Excise  or  Customs.  The  British  Roman 
Catholic  attempting  to  qualify,  at  the 
same  port,  perhaps,  or  station,  is  met 
by  a  declaration  disqualifying  him  as  an 
idolator.  Sir,  there  is  no  impression  I 
should  more  deeply  deplore  than  that  ad- 
missibility to  even  these  lowest  offices  is 
matter  of  small  importance  to  the  parties 
excluded    There  cannot  be  a  greater  fal- 
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to  it  at  a  resolution  worthy  a  great'  body 
of  English  citiieni  assembled  under  the 
presidency  of  a  name  the  most  illustrious 
in  the  unnals  of  the  ancient  greatness  and 
glory  of  our  country.  I  urge  it  upon  you 
with  ihe  greater  con6dence  because  it 
prays  for  right  and  justice,  not  upon  ex- 
closit ely  Roman  Catholic  grounds,  but  on 
the  broad  inclusive  powerful  ground  of 
universal  religious  emancipation,  of  public 
liberty,  and  universal  toleration.  "  Re- 
solution pasted  at  a  general  meeting*  of 
British  Catholics.  The  duke  of  Norfolk, 
earl  marshal  of  England,  in  the  chair. 
Resolved.  That  firmly  attached  as  we 
are  to  the  great  principles  of  religious 
freedom,  without  which  all  civil  liberty  is 
imperfect,  and  maintaining  at  we  do  that 
liberty  of  conscience  is  the  inalienable 
right  of  all  men*  and  detesting  every 
principle  or  law  which  persecutes  or  de- 
prives, on  account  of  his  religion,  any 
person  whomsoever  of  any  right  or  fran- 
chise, whether  enacted  by  Protestant  or 
Catholic ;  we  declare,  publicly  before  the 
world,  that  we  will  continue  to  use  every 
legal  exertion  in  our  power  to  obtain  a 
repeal  of  those  laws  by  which,  for  con- 
science sake,  we  are  hourly  degraded  in 
society  and  deprived  of  the  political  pri- 
vileges of  the  constitution."  Sir  I  will 
not  weaken  by  any  words  of  miue  the 
effect  of  such  a  declaration. 

Sir,  one  of  the  merits  of  the  question 
now  before  you,  if  I  at  all  understand  my 
own  bill,  is,  that  it  in  no  respect  compro- 
mises any  opinion  for  or  against  the  Ca- 
tholic claims.  I  have  never  made  it  in 
any  respect  dependent  upon  them.  At 
the  very  outset  I  began  by  separating 
them.  To  the  friends,  indeed,  of  the 
greater  measure,  to  those  who  profess  to 
favour  the  principle  of  complete  equality 
of  privilege  among  all,  of  whatever  re- 
ligious tenets,  need  I  say  any  thing  in 
support  of  this  bill  ?  As  a  question  of 
policy,  as  one  highly  beneficial  to  the 
objects  of  the  great  measure,  I  have 
never  disguised  from  the  House  that  I 
view  it.  1  have  not  disguised  from  the 
House  that  I  brought  it  forward  in  this 
spirit  and  no  other.  I  think  it  is  a  bill  to 
facilitate  and  advance  universal  religious 
emancipation,  because  it  is  a  bill  to  soften 

Ereju dices  and   to  reconcile  differences, 
y  uniting  men  in  the  com""      3  •■««  of 
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therefore  a  happy,  country,  we  shall 
justify  the  boast,  we  are  so  fond  of  making, 
of  the  universality  throughout  Great 
'  Britain  of  what  we  call  the  English  spirit 
'and  character,  just  in  proportion  as  we 
encourage  and  indulge  those  feelings 
which  make  men  thirst  after  a  participa- 
tion in  these  common-law  rights. 

Mr.  Secretary  Peel  said,   that  being 
friendly  to  the  general  principle  of  the 
bill,  he  conceived  this  to  be  the  proper 
stage  at  which  to  offer  his  objections  to 
-the  course  taken  by  the  nobL  lord.     The 
objects  of  the  bill  were  three  fold;  first, 
the  elective  franchise ;  secondly,  the  qua- 
lification for  certain  offices ;  and  thirdly, 
the  qualification  for  a  place  in  a  corpora- 
tion.    With  respect  to  the  first,  he  had 
no  objection  whatever  that  the    Roman 
Catholics  of  this  country  should  be  placed 
upon  a  footing  with  their  Irish  brethren 
in  that  respect :  but  it  should  be  observed, 
that  they  now  enjoyed  the  elective  fran- 
chise, unless  indeed  one  of  the  candidates 
should  propose  to  the  sherifT  to  put  the 
'oaths  of  supremacy  and  allegiance  to  the 
voters.     For  himself,  he  had  no  possible 
objection  to  the  repeal  of  the  7th  and  8th 
of  William,   by  which  the  Catholics  of 
'England  were  affected.    But  the  motion 
'of  the  noble  lord  went  to  repeal  the  oath 
of  supremacy  in  England,  leaving  only  the 
sacramental  tests  in  force;  now,  this  was 
not  placing  the  Irish  and  English  Catho- 
lics upon  the  same  footing,  inasmuch  as 
all  persons  in  Ireland  who  filled  the  higher 
offices  were  obliged  to  take  both.     With 
respect  to  the  oath   of  abjuration  also, 
there  could  be  no  objection;  as  it  only 
called  upon  the  panic*  to  declare  that  no 
foreign  potentate  or  power  held,  or  ought 
to  hold,  spiritual  or  temporal  authority  in 
these  realms,  contrary  to  the  laws  aod 
constitution  of  the  country.      With  re- 
spect to  the  other  tetts,  why,  he  would 
ask,  should  a  magistrate  refuse  to  take  the 
same  oaths  which  were  imposed  upon  the 
'lord  chancellor  and  the  other  officers  of 
the  first  distinction  in  this  country?     If 
he  might-  presume   to  advise  the  noble 
lord,  he  would  recommend  him  to  divide 
his  bill  into  two   parts,    separating   the 
clause  which  went  to  give  the  elective 
franchise  from  Che  other  parts  of  the  mea- 
sure.    He  hoped,  indeed,  that  tbe»  noble 
lord  would  confine  himself  to  the  princi- 

Sles  upon  which  he  grounded  the  intro- 
uctioa  of  the  bill.    The  noble  lord  bad 
been  totally  silent  with  respect  to  the  Ca- 
•Wics  of  Scotland. 
VOL.  IX. 
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emprion  from  the  penal  lairs.    He  should  !  the  Victualling  B< 
tlarctore  move,  "  That  it  be  an  instruc-  i  suted,  that  he  ha 


tion  tu  il.c  committee  to  divide  the  bill 
into  two  bill*." 

The  motion  was  agreed  to,  and  the 
Utilise  revolted  itself  into  the  committee. 
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Lottery/]  The  House  having  re- 
solved itself  into  a  committee  of  Ways  and 
Meant, 

The  Chancellor  of  the  Exchequer  cib- 
served,  that  he  had  stated  in  an  curly  part 
of  f he  sestion,  that  it  was  not  his  inten- 
tion, after  its  termination,  to  propose  any 
thing  in  the  nature  of  another  lottery. 
He  had  expressly    intimated,  however, 
that  he  should  have  to  bring  forward  a 
lottery  proposition  on  the  present  occa-  I  accounts,  the  boar* 
sion  ;  and,  remembering  what  was  the  ap-  ■  9,129/.,  the  paynu 
parent  feeling  of  the  House  when  he  had    quired  in  a  month, 
last  mentioned  the  subject,  he  trusted  no 
objection  would  be  taken  to  the  resolu- 
tion he  had  now  to  submit :  more  particu- 
larly *g  it  was  but  just,  that  the  parties 
principally  interested  in  this  department 
of  the  public  revenue  should  not  be  taken, 
as  it  were,  by  surprise.     He  would  there- 
fore move,    "  That    towards  raiding  the 
supply  granted  to  his  majesty,  the  com- 
id i>» loners  of  his  majesty's  Treasury  be 
authorised  to  contract  with  any  person  or 
persons  for  the  sale  of  any  number  of 
tickets,  to  be  drawn  in  one  or  more  lottery 
or  lotteries,  not  exceeding  60,000,  at  such 
price,  and  under  such  rules  and  regula- 
tions, as  the  said  commissioners  shall  think 
proper." 

Mr.  Leycester  opposed  the  resolution, 
lie  observed,  that  the  chancellor  of  the 
Exchequer  had  endeavoured  to  recom- 
mend his  proposition,  by  stating  that  it 
was  the  last  session  in  which  he  should 
have  to  bring  it  forward.  But  why  was 
the  country  to  be  infected  with  this  moral  j 
pestilence  for  another  year,  seeing  the 
misery  and  vice  which  it  disseminated  in 
every  part  of  the  kingdom. 

The  resolution  was  agreed  to. 
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Tuesay,  June  24. 

Petition  of  the  hon.  Basil  Coch- 
rane  COMPLAINING   OF   THE     CONDUCT 

of  the  Victualling  Board  in  the 
Examination  of  his  Accounts.]  Mr. 
penman  said,  he  rose  to  present  a  peti- 
tion from  the  hon.  Basil  Cochrane,  com- 
plaining of  the  irregul*  **"*  oppressive 
mode  o£  doing  businec  -~"ied  by 
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circumstances  of  the  case  shewed  i 
great  irregularity  in  the  board.  It  was  a 
fair  specimen,  he  presumed,  of  the  man- 
ner in  which  they  transacted  the  public 
business;  and  he  trusted,  that  hon.  mem- 
bers who  paid  particular  attention  to  such 
matters,  would  have  this  petition  printed, 
and  give  to  it  all  that  attention  which  it  so 
well  deserved. 

Sir  Joseph  Yorke  said,  that  he  had  the 
honour  of  a  seat  at  the  board  of  Admi- 
ralty, when  this  transaction  was  under 
discussion.  Business  had  been  done  to 
the  amount  of  a  million  and  a  half;  forty- 
nine  packets  of  letters  had  been  written 
on  the  subject,  it  was  not,  therefore,  sin- 
gular, that  it  should  be  a  case  of  difficulty. 
The  accounts  had  been  often  dUcussed. 
It  appeared  to  him  to  be  like  an  amicable 
suit  between  the  parties.  The  petitioner 
had  been  contractor  in  India  since  the 
Tear  1794,  and  he  had  charged  one  and  a 
naif  per  cent  commission,  and  twelve  per 
cent  interest  for  money  lent  to  govern- 
ment. These  demands  could  not  be  com- 
plied with;  he  knew  the  board  to  have 
been  most  anxious  for  the  adjustment  of 
all  the  accounts:  and  he  lamented  that 
the  settlement  had  been  deferred  to  the 
year  1822. 

The  Solicitor  General  expressed  his  as- 
tonishment, that  the  hon.  and  learned  mem- 
ber who  had  presented  the  petition,  did 
not  state  why  the  original  balance  against 
the  petitioner  was  reduced  from  9,129/.  to 
3,322/.;  the  fact  was,  that  5,806/.  "ere 
paid  for  him  by  his  agent,  on  account  of 
this  balance.  Of  the  other  items,  he  had 
claimed  400/.  commission,  and  1,800/.  in- 
terest, and  he  had  also  demanded  a  half 
per  cent  for  what  he  called  his  .con- 
tingent account.  These  claims  were  not 
allowed.  He  also  required  twelve  per 
cent  interest,  which  was  refused.  The 
board  sued  him  in  the  court  of  Exchequer, 
and  before  the  cause  was  brought  to  trial, 
it  was  referred  to  the  arbitration  of  two 
counsel ;  one  was  the  lawyer  employed 
by  Mr.  Cochrane,  the  other  was  employed 
against  him.  The  arbitrators  had  power 
to  call  in  an  umpire,  if  they  differed.  They 
did  not  differ :  they  decided  against  the 
petitioner:  his  claim  of  12  per  cent  inter- 
est was  reduced  to  five ;  his  demand  of  one- 
half  commission  was  still  undecided,  when 
am  had  made  a  fresh  claim  of  3,000/.  He 
had  alao  started  a  new  demand  of  15,000/. 
An  uhiaate  arrangement  was,  however, 
thai  the  petitioner  should  receive 
of  1,900/.  as  an  equivalent  for  all 
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Sir  L  Coffin  said, 
public  accounts  rec 
was  attended  with  | 

Mr.  Grey  Bennet 
lie  was  always  a  los 
of  accounts.  He  t] 
offices  bad  been  mu 
to  clerks,  and  hop 
nience  would  be  rei 

Sir  G.  Cockbum  \ 
House  that  the  dels 
in  the  office;  the  i 
settled  in  the  yeai 
down  to  the  year  1 
sioned  by  the  law  pr 

Mr.  Croker  agree 
member  for  Shrewst 
accounts  even  had 
since  the  year  1794 
into  the  office  in  the 
part,  he  could  bear  t 
testimony,  not  only 
also  to  the  celerity  ai 
ling  board.    He  tho 
sake,  a  greater  degn 
been  shown  to  the 
consistent  with  strict 

The  Attorney  Ge 
petitioner  did  not  ar 
from  India  in  the  ye 
year  1807 ;  neither  \ 
came  of  his  own  accc 
accounts  were  the  fir 

Mr.  Hume  though 
specimen  of  the  roam 
lie  accounts  were  pai 

Mr.  Denman  was  c 
had  been  said  by  the 
Crown  did  not  satis 
the  delay  that  had  a 
action.  He  would  th< 
the  petition  be  laid 
printed.'9 

The  Petition  i 
forth. 
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"  I*.u:  the  petitioner  was   contractor 
and  agent   tor  victualling  bit  majesty* 
»:  ij  :- on  m  the  East  Indies  for  a  period 
ot    wiry   twelve    years,   namely,   from 
September  1 79*  to"  March  1806",  during 
which  time  the  petitioner  diabursed  public 
monies  to  the  amount  of  1,500,000/.,  and 
upwards ;    that  during  the  whole  of  the 
•aid  period,  the  petitioner  kept  hit  ac- 
counts with  the   utmost  regularity,  and 
transmitted  quarterly  statements  thereof, 
accompanied  by  Touchers  and  letters  ex- 
planatory of  the  same  to  the  victualling 
board  in  London ;    that  to  great  was  the 
negligence  of  the  said  victualling  board 
with    respect    to    their    accounts,    that 
although    the    petitioner    sent  to  them 
forty-nine  packets,  and  one  hundred  and 
twenty-four  letters,  he  received  only  one 
letter  from  them ;  and  the  said  victualling 
board  made  no  other  acknowledgment, 
aave  as  aforesaid,  either  to  the  petitioner 
or  to  his  agent  in  London,  to  whom  the 
petitioner   referred    the  said  victualling 
board  for  any  explanation  that  might  be 
wanting  in  respect  of  his  said  accounts; 
that   the   said   agent   of   the    petitioner 
having    repeatedly    requested    the    said 
victualling  board  to  enter  into  the  exami- 
nation ot'  the  petitioner'*  said  accounts, 
at  length  informed  the    petitioner,  by  a 
letter  dated  jth   September,   180.5,  that 
the  said  victualling  board  had  only  then 
begun  to  examine  hit  account  for  the  year 
1794;  and  the  petitioner,  conceiving  "that 
hit  presence    might   materially  assist  in 
such  examination,  did,  immediately  upon 
the  receipt  of  the  said  letter,  write"  to  the 
said  victualling  board,  requesting  them  to 
apply  to  the  lords  commissioners  of  the 
admiralty,  to  permit  the  petitioner  to  re- 
turn to  England,  with  a  view  of  facilitating 
a  final  settlement  of  his  accounts,  and 
also  to  appoint    agents   to  act    for  him 
during  his  absence  from  India ;   that  in 
the    correspondence   which    took    place 
upon  the  occasion,  between  the  victualling 
board,  and  the   lords  of  the  admiralty, 
previous    to    the    petitioner's    arrival    in 
England,  the  said  victualling  board  ac- 
knowledged the  regularity  with  which  the 
petitioner  had  transmitted  his  accounts, 
and  also  that  they  had  received  from  the 
petitioner  a  regular  series  of  vouchers  in 
support  of  his  charges;  that  while  the  pe- 
titioner  was   making  arrangements  with 
Me*sr*.  Balfour  and  Baker,  the  gentlemen 
who  were  to  act  for  him  during  his  ab- 
sence, he  received  a  letter  from  the  said 
victualling  board,   calling   upon  him  to 


furnish  them  with 
vouchers    he    had 
transactions  with  tl 
quisition  was  made 
of  delay,  and  to  p 
his  accounts;    for 
wards  discovered, 
sand  vouchers  sen 
victualling  board,  < 
eighty-one   were   r 
furnished  by  the  pel 
ceiving  the  said  reqi 
resolved  to  resign 
lose  no  time  in  pr 
and  having  obtaine 
Edward  Pellew,  tin 
tii  leave  India,  am 
Messrs.  Balfour  am 
in  the  contract,  im 
his  agents,  set  sail : 
arrived  in  the  monl 
between  the  years 
titioner  used  ever 
the  said  victuallinj 
tbe  investigation  o: 
attended   at   the  < 
furnished    the    de 
every  paper  and  c 
throw  any  light  ui 
or  expedite  the  exs 
further  proposed 
board,  that  if  the 
assistance  of  two  c 
take  to  go  through, 
of  his  accounts  in  i 
repeated  and  vexal 
of  the  said  victus 
tioner's  accounts  \ 
March,  1809,  at  le 
mination  by  the  c 
store  accounts,  ar 
and  the  beginning 
greater  part  of  th< 
proved,  and  close 
of  April,  JS11,  th< 
sent  the  petitionet 
accounts,  which  w 
seven    di ffe rent    st; 
31st  July  following 
petitioner,  stating 
their  final  balances 
05.  ld.\    that  they 
month  to  pay  it,  a; 
institute  legal  proc 
and  thus  give  him 
decision  ;  that  the  | 
difficulty  obtained 
satisfy  the  said  vie! 
was    not  accountal 
5,806/.  16*.  9<L,  pa 
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knee  of  9,129/.  Of.  \d^  which  thus  re- 
duced the  said  sum   to  an  alleged   ba- 
lance against  him,  amounting  to  3*322/. 
S*  4c/.;   that  the  said  victualling  board 
did  shortly  afterwards,  by  a  letter,  dated 
the  6th  of  November,  1811,  acknowledge 
the  correctness  of  the  petitioner's  state-. 
ment,   by  deducting  from  their  alleged 
balance  of  9,129/.  Of.  Id.  the  said  sum  of 
5,806.    16*.   9d.;    and    the    said    letter 
further  informed  the  petitioner,  that  "  if 
the  said  sum  of  3,322/.  S*.  4rf.t  now  the 
final  balance  against  him,  were  not  paid 
in  five  days  from  the  date  of  their  said 
letter,  instructions  would  immediately  be 
given  to  their  solicitor,  to  proceed  against 
him,  as  their  patience  was  perfectly  ex- 
hausted ;"  that  the  said  victualling  board 
did  accordingly  commence  a  prosecution 
in  the  Court  of  Exchequer  ugainst  the 
petitioner,  the  said  prosecution  being  for 
die  recovery  of  two  items,  part  of  the 
said  balance  of  3,322/.  St.  4d.,  namely, 
one  item  on  account  of  1  per  cent  com- 
mission  charged   by   the   petitioner   on 
certain  disbursements,  and  amounting  to 
the   sum  of  1,889/.    10*.  9f</,  and   the 
ether  item  on  account  of  12/.  per  cent 
interest  per  annum  (the  legal  interest  in 
India)  on  money  advanced  by  the  peti- 
tioner to  government,  and  amounting  to 
the  sum  of  9947.  5s.  10%d. ;  and  the  pe- 
titioner submits,  that  the  said  victualling 
board  acted  with  no  less  irregularity  than 
injustice,  in  prosecuting  him  for  a  part 
only  of  a  final  balance,  and  holding  over 
his  head  a  second  prosecution  in  respect 
of  the  remainder  of  that  balance ;  that  the 
said  victualling  board  did,  by  every  spe- 
cies of  delay,  procrastinate  the  said  suit 
in  the   Exchequer  for  a  period  of  four 
years,  during  which  time  the  petitioner 
was  harassed  and  exhausted  in  mind  and 
body,  besides  being  put  to  very  consider- 
able expense,  as  hereinafter-mentioned, 
and,  at  length,  seeing  no  hope  of  the  said 
prosecution  being  brought  to  a  hearing 
and  issue*  the  petitioner  proposed  to  the 
said    victualling    board,    to    accept    an 
annuity  of  753/.  15*.,  during  the  eleven 
years  that  his  said  agency  had  subsisted, 
in  lieu  of  his  claim  to  the  said  item  of 
1,889/.  10«.  9\d.  and  of  a  charge  of  5 
per  cent  commission  upon  certain  pur- 
chases   made    by    him ;    and   with   re- 
spect to  the  other  item  of  994/.  5s.  10}rf., 
the  petitioner  proposed   to  submit  the 
same  to  the  award  cf  arbitrators,  to  be 
mutually  chosen ;  that  the  said  victualling 
board  agreed  to  accept  the  proposal  of 


the  petitioner,  and 
was  stated  between 
petitioner's  said  c 
and  the  said  sum 
had  agreed  to  acce 
the  balance  upon  t 
to  amount  to  the  t 
in  favour  of  the  pet 
was  afterwards  pa 
the  said  victualling 
being    prosecuted 
harassed  and  exhau 
the  petitioner  actti 
sura  of  902/.  11  i.  & 
ailing  board,  instet 
sum  of   1,889/.  H 
had  been  so  unjust 
the  other  item  of  1 
count  of  interest, 
which  the  petitione 
cuted  as  aforesaid, 
the  Court  of  Exch 
of  December  1819 
tion,  although  the 
were  well  aware  thi 
been  allowed  by  tl 
accounts  of  Mr.  Hi 
naval  agent  at  Mad 
vanced  his  own  fu 
and  under  the  like 
petitioner;   that  th< 
of  the  principle  upo 
had  made  the  charg 
duced  the  rate  fro 
cent,  contrary  to  tl 
from  the  Court  of  E 
fined  them  to  the  ai 
terest  should  be  allc 
no  notice  of  the  rati 
the  petitioner  beii 
settlement  of  bis  «% 
this  time  (May  18 
open  for  a  period  of 
bis  return  to  Englai 
to  the  award :  the  r 
ingly,  on  the  llthd 
the  sum  so  declared  • 
said  sum   amountet 
that  the  expenses  t< 
has  been  put,  in  d 
in  the  Exchequer, 
of  287/.  14s.  34.,  ar 
the    progress    of 
amounted  to  the  f 
15*.  67/.,  making,  in 
9f.  9d.  besides  othei 
upon  the  said  suit  i 
incident  to  the  aud 
an  amount  not  less 
petitioner  submits  I 
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said  proceedings  against  him,  tbc  said 
victualling  board  had  not  a  shadow  of 
preti-nce  ;  tha'  the  gross  injustice  of  their 
proceeding*  has  been  manifested  by  their 
immediately  consenting  to  reduce  their 
arbitrary  balance  of  9,129/.  0*.  Id.,  to 
:*.:>*.KJi.  :V».  W. ;  by  their  afterwards  pick- 
ing out  two  particular  items,  and  prose- 
cuting the  petitioner  upon  them,  and  not 
upon  the  whole  balance  which  they 
alleged  was  due  from  him  ;  by  their  con- 
senting not  onl\  to  waive  the  claim  which 
the*  made  to  the  sum  of  1,SS9/.  105. 
S^i.  but  actually  to  pay  the  petitioner 
the  sam  of  90*.2i.  11 5.  sW. ;  br  their  sub- 
nutting  their  remaining  claim  to  arhitra- 
t  on,  and  thereupon  paying  the  petitioner 
the  somi  of  $o:?-.'.  1 1*.  tx/.  instead  of  beinsr 
paid  the  sum  ot  99  W.  3#-  10j./.  ;  and,  in 
tine,  by  their  having  paid  to  the  petitioner 
the  sam  of  1  .•->-.'.  7$.  upon  the  tinal  close 
a~d  setticv.unt  of  his  accounts,  instead  of 
reeet\;rg  trorsi  him  the  sum  of  S.S--/. 
>.*.  4.:-  *..ieh  :he\  a'.'.c&rcd  to  be  due  from 
h  m  a*  af:re>a.d:  ar.i  the  petitioner  bees 
i\.r:her  to  state,  tha;  ta  br::**  the  said 
v.ctua.'.  rg  hoard  to  this  settlement,  he 
las  hee  *  eo".  .Ci-  to  sacr.r.cc  claims  to  the 
t \:ert  *«f  iroward*  ef  \%>\V..  to  which  he 
Co:*.*.*.*,:*   .".:    .*...:   .;   wel -*our.?ed   ri^hs* 

.*:•.*   »h  e>.  :he    pit  :  o-er  is  en.: hied   to 
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Irish  I/uurrcctioi 

Sir  Henry  Parnt 
as  follows  :• — 

Mr.  Speaker ; — '. 
House  will  require 
tion  of  my  conduc 
to  adopt  a  different 
in  respect  to  Irel 
the  right  hon.  gent 
it  to  pursue.  Iieca 
time  when  it  was  th 
ber  belonging  to  In 
and  offer  his  opinio 
of  the  House,  the  1 
of  that  country  call 
and  if  I  were  to  rei 
casion,  feeling  as  I 
absolutely  necessai 
what  the  right  ho 
to  do,  1  should  be  j 
of  a  great  neglect 
Parliament  is  higl 
thing  which  may  t\ 
disturbances,  to  cc 
to  conciliate  the  a 
of  Ireland ;  and,  t 
oi  the  motion  be 
I  shall  submit  to 
promoting  discussi 
.an J  be  productive 

BefVre,    Sir,  I 
cr.vjnds  on  which 
me:' on  of  the   rig 
iv.evins  that  a  se 
pointed  to  inquiri 
ob:ect  of  the  disti; 
*^::d.  I  beg  to  say, 
:  \es  may  not  be 
e.^  net  wish  to  0 
the  B.i  fjr  cor :ii 
aei.     But  when  I 
surrrrt  i:  beca-se 
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ring  the  short  time  he  has  been  in  Ire* 
land,  has  brought  forward  several  very 
valuable  measures.  The  act  for  reform- 
ing the  constables  has  proved  of  great 
utility,  and  promises  to  be  completely 
successful.  The  revision  of  the  magis- 
racy  is  of  great  value,  though  the  ex- 
tent to  which  it  has  been  carried  is  far 
short  of  what  it  ought  to  be,  to  make  it 
a  perfect  measure*  The  bill  for  a  com- 
position of  tithes  I  consider  of  the  great- 
est importance ;  and  a  measure,  that,  in 
its  amended  state,  will  be  easy  to  be  car- 
ried into  execution.  But,  above  all,  I 
think  lord  Wellesley  is  particularly  enti- 
tled to  praise  for  the  efforts  he  has  made 
to  administer  the  laws  impartially,  and  to 
check  the  violence  of  religious  animosi- 
ties. 

But,  Sir,  it  appears  to  me,  that  the  pre- 
sent question  is  not  one  between  parlia- 
ment and  lord  Wellesley.  It  is  his  business 
to  administer  the  laws  such  as  be  finds 
them ;  but  we  are  now  occupied  in  ma- 
king a  new  law,  and  in  legislating  gene- 
rally for  the  affairs  of  Ireland ;  and  the 
question  is,  therefore,  one  between  par- 
liament and  the  government  generally, 
and  not  fit  to  be  confined  within  the  nar- 
row limits  of  a  mere  Irish  question.  It 
is,  in  fact,  as  much  an  English  question 
as  an  Irish  one.  The  dearest  interests  of 
Englishmen  are  included  in  it ;  and  they 
are  particularly  concerned  at  this  mo- 
ment in  taking  care,  that  such  a  system 
of  measures  shall  be  adopted  as  are  best 
calculated  to  establish  tranquillity  in  Ire- 
land. 

I  wish  also,  Sir,  not  to  be  considered 
as  one  of  those,  who  make  indiscriminate 
charges  against  his  majesty's  ministers, 
for  having  done  nothing  for  the.  advan- 
tage of  Ireland.  So  far  from  thinking 
that  this  is  the  case,  I  give  them  credit 
for  having  effected  a  complete  change  in 
the  administration  of  government  in  Ire- 
land. From  the  time  of  the  king's  visit 
to  Ireland  to  the  present  moment  I  have 
seen  but  little  to  nnd  fault  with,  that  has 
been  done  in  Ireland ;  and  a  great  many 
beneficial  measures  have  been  passed, 
though  not  much  taken  notice  of  by  the 
House.  The  acts,  which  have  passed 
this  session,  for  removing  the  duties  upon 
the  trade  between  England  and  Ireland, 
are  measures  of  the  greatest  value.  The 
act  for  consolidating  the  boards  of  reve- 
nue Is  of  great  value.  As  this  measure 
flMi  to  e  from  government  the  great 
pttropaf  &  has  heretofore  belonged 


June  i 

to  it  in  Ireland,  < 
inferior  revenue  i 
deserves  to  be  co 
creditable  to  then 
lery  bill  is  also  a 
the  anxiety  of  g 
abuses  in  Ireland. 

In  respect,  Sir, 
now  submit  to  th< 
that  the  period  of 
to  the  right  hon.  g 
nity  of  objecting  t 
But  I  think,  Sir, 
forward  a  motion  fo 
of  Ireland  before 
man  had  common 
what  the  plans  of 
should  have  been  ji 
plained  of  for  not  & 
ment  to  mature  to 
the  right  hon.  gen; 
them,  I  appeal  to  tl 
business  that  has  1 
have  afforded  me  a 
of  bringing  forward 
a  case  as  this,  it  will 
hon.  gentleman  to  i 
of  the  late  period 
state  of  Ireland  is 
worse;  it  is  so  bad 
mind  to  anticipate 
mity,  and  to  excite  i 
therefore,  if  an  inqu 
whole  summer,  the 
into  it,  and  not  refut 
ing  to  the  common  r 
the  session  would  cl 
July. 

We  now  see,  that 
to  be  done  by  goven 
the  Insurrection  act 
experiment  of  bavin 
year  has  completely 
disturbances  are  grei 
ment  is  to  separate  \ 
pect  of  an  improvei 
Ireland,  than  what  t 
constitutional,  and 
offers. 

When,  Sir,  I  exan 
Ireland  is  this  year, 
what  it  was  when 
was  passed  last  yea 
has  become  infiniteli 
danger  ismuch  more  I 
there  was  some  reaso 
this  law  might  have 
temporary  restoratioi 
now,  after  we  have 
of  its  powers,  and  oi 
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•istance  which  is  made  to  it,  no  one  can 
venture  to  say»  that  it  will  operate  as  a 
remedy  of  the  disturbance*.  It  is  under 
these  circumstances,  so  new  and  so  for- 
midable, that  I  feel  it  mj  duty  to  call 
upon  the  House  not  to  separate,  until  it 
is  in  full  possession  of  the  actual  state  of 
Ireland.  It  is  impossible  to  collect  the 
necessary  information  from  speeches  in 
this  House,  or  from  despatches,  and  other 
documents.  Nothing  but  a  committee, 
exercising  unlimited  powers  of  inquiry, 
can  effectually  expose,  in  all  their  proper 
bearings,  the  nature,  extent,  and  object, 
of  the  existing  disturbances, 

I  might,  Sir,  I  conceive,  let  my  motion 
rest  upon  this  general  statement,  as  afford- 
ing 8  sufficient  parliamentary  ground  to 
justify  me  in  calling  upon  the  House  to 
adopt  it ;  but  I  consider  the  necessity  of 
instituting  an   inquiry  so  urgent,  that  I 
feel  myself  called  upon  to  set  forth,  in  de- 
tail, every  thing  which  can  contribute  to 
secure  the  concurrence  of  the  House  to 
the  request  I  make,  not  longer  to  post- 
none  this  inquiry.    I  shall  begin,  by  snow- 
ing the  extent  of  the  disturbances,  as  | 
they  existed  in  the  past  and  present  year; 
and,  in  order  to  do  this,  I  shall  refer,  in 
the  first  place,  to  the  dispatches  of  lord  { 
Wei  leu  Icy.     In  the  dispatches  of  the  3d  I 
and  11th  of  January,  1822,  lord  Welles- 
ley  states,  that  disturbances  have  occurred 
in  no  less  than  sixteen  counties,  which  he 
mentions  by  name,  in  the  provinces  of 
Leiuster  and  Munster.     He  says,  that  in 
the  province  of  Connaught  the  great  body  ; 
of  the  people  have  been  sworn.     And,  ; 
in    a  dispatch  of  the   1st   May,   1822,  \ 
lord  Wellebley  says,  "  In  Ulster  strong  j 
indications   have    been    generally   mani- 
fested of  resistance  to  the  process  of  the 
law." 

In  the  next  place,  I  refer  to  the  right 
hon.  gentleman  (Mr.  Goulburn),  who,  on 
the  22d  of  April,  1822,  in  speaking  upon 
the  state  of  Ireland,  said,  "  the  distur- 
bances which  then  prevailed  were  such 
as  had  not  been  known  for  a  considerable 
time  past ;  such  as  had  ultimately  broken 
out  into  open  insurrection  against  the  go- 
vernment. He  could  not  better  describe 
the  state  of  the  south  of  Ireland,  than  by 
stating,  that  there  was  no  county  in 
which  the  police  was  sufficient  to  protect 
the  peaceable."  And,  on  the  8th  of  July, 
1822,  the  right  hon.  gentleman  further 
said,  ••  A  general  system  of  insubordina-  ' 
tion  prevailed  throughout  Ireland :  a  ge-  j 
neral  combination,  conducted  by  secret  j 
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associations,  collectti 
proselytes,  with  a  v 
extension  of  their  \ 
the  country." 

From  these  docui 
ascertain  to  what  a 
bances  existed  in  1; 
Ireland,  and  what  wj 
ter  of  them.     But  it 
these   disturbances 
nearly  the  whole  of  1 
a  distinct  secret  co 
by  the  Ribbon-men,  i 
in  six  other  countie 
general  object  in  vi< 
more  skilful  and  de< 
attorney-general  of  ! 
on  the  trial  of  Mich 
lin,  on  the  4th  of  N< 
the  following  descri 
racy :— «•  For  some 
considerably  more  1 
years,  a  plan  has  bi 
for  associating  the 
munity,  by  unlawfu 
the  established  gove 
nery,  by  which  it  is  s 
purpose,  is  one  of  t 
ture,  and  evincing  n 
contrivance.       The 
ready  extended  inf< 
counties'9    (five  oi 
mentioned,  in  a  let 
general  to  lord  Well 
26,  1822),  "and  if 
the  whole  kingdor 
connected  with  the 
for  some  time  disgr 
land.    The  object 
rather  the  hatchin 
brought  into    futu 
condemn  the  distu 
and  regret  their  p 
their  design  is  to 
of  danger  and  diffic 
by  a  vigorous  and  u 
to  shake  the  who 
civil  polity  to  its  ce 

The  attorney-gei 
ing  description  of 
this  conspiracy  i 
course  was,  first  tc 
the  number  of  men 
not  limited,  but  se 
or  forty:  each  of 
bound,  by  an  oath, 
to  conform  to  its  n 
divulge  its  secrets, 
of  his  superior  :  ea< 
a  master,  who  wa9 
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in  the  baronial9  coraramittees :  from  these 
baronial  committees  delegates  were  ap- 
pointed to  represent  the  counties:  and 
from  these,  delegates  to  attend  provincial 
meetings:  and  from  these,  again,  dele- 

fatea  to  attend  national  meetings,  thus 
nally  composing  a  general  association, 
affecting  to  represent  the  entire  commu- 
nity.- 

The  House  will  not  fail  to  remark,  how 
formidable  an  association  this  must  J>e, 
that  has  been  going  on  for  two  or  three 
years  in  five  or  six  counties,  having  the 
city  of  Dublin  for  its  focus,  and  governed 
in  the  way  that  has  been  describe^*  If 
reports  are  to  be  credited,  this  association 
is  not  confined  to  five  or  six  counties,  but 
is  spread  over  the  whole  of  the  province 
of  Ulster,  and  over  a  great  many  of  the 
midland  counties ;  and,  although  no  per- 
sons have  as  yet  been  discovered  to  belong 
to  it  of  consequence  or  consideration, 
where  there  exists  so  much  skill  and 
method  in  contriving  it,  and  so  much  na- 
tural talent  among  the  people  for  conduct- 
ing the  operations  of  such  an  association, 
it  appears  to  me  to  be  much  more  formid- 
able than  those  other  associations,  that 
aire  less  organized,  and  more  forward  in 
committing  open  acts  of  outrage  and  dis- 
turbance. 

The  references  I  have  made  show  the 
extent  of  the  disturbances  in  1822  ,  I  will 
now  submit  to  the  House  what  is  their 
present  character.  Lord  Wellesley,  in  a 
dispatch  of  the  29th  Jan.  1 823,  expressed 
an  opinion,  that  the  country  had  become 
more  tranquil ;  but,  in  another  dispatch, 
dated  the  £th  of  April,  he  says,  "  Subse- 
quent events  have  disappointed  that  ex- 
pectation ;  and,  during  the  month  of 
March,  the  system  of  outrage  and  terror 
has  been  pursued,  in  the  parts  of  the 
province  of  Munster,  with  increasing  ac- 
tivity and  vigour,  and  has  reached  other 
parts  of  the  country.  In  less  agitated 
counties  of  Ireland,  crimes  of  an  insur- 
rectionary character  appear  to  be  more 
frequent. ' 

The  right  hon.  gentleman  (Mr.  Goul- 
born),  when  he  moved  for  leave  to  bring 
in  the  bill  for  continuing  the  Insurrection 
Act,  said,  "  There  existed  an  emergency 
so  alarming,  as  not  to  admit  of  time  to 
inquire  into  it.'9  In  corroboration  of  this 
description  of  the  state  of  the  country,  as 
given  by  lord  Wellesley  and  the  right 

•  A  Barony  in  Ireland  is  similar  to  a 
hundred  in  England. 
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hon.  gentleman,  t 
come  from  Irelaot 
turbances  are  exi 
whole  country  is  p 
apprehension  of  so 
befalling  it.  All  m 
the  Irish  represen 
these  accounts. 

If,  Sir,  these  dist 
described,  had  coi 
time  last  vear,  foi 
they  woulcfbe  mui 
they  must  appear  t 
will  take  the  troub 
closely  they  reseml 
object,  the  series  < 
have  for  some  year 
because  this  simila 
indisputably  prove 
seated  evil  must  be 
much  national  disco 
insurrection.  The 
looking  into  the  det 
ances,  that  the  exL 
only  be  considered 
which  in  successio 
different  parts  of  Ire 

In  the  year  1820 
member  for  the  co 
Daly),  proposed  to 
similar  to  that  whicl 
submit  to  it,  founde 
ances  existing  in  the 
and  Roscommon.    V 
of  the  south  and  w< 
following   words :— ' 
period,  when  the  stai 
a  more  prompt  and 
tionon  the  part  of  g< 
when  the  disturbance 
and  the  outrages  of 
gerous  a  character.99 
corroborated  by  the 
friends,  the  member 
Clare  and    Derry. 
commenced  in  the  ai 
have  continued  evei 
short  interval  in  182 
surrection  act  was  < 
quence  of  disturban 
of  Lowth,  Ttpperary 
1816,  the  dispatches 
were  laid  before  the  I 
the  existence  of  disti 
to   1816.    LordWhi 
special    commission 
1811,  in    conaequen 

♦  Sec  Vol  %  p. 
Series. 
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committed  in  the  counties  of  Tipperary, 
Wuterl'ord,  Kilkenny,  and  Limerick,  by 
bodies  of  men,  who  assembled  in  arms  by 
night,  administered  unlawful  oaths,  pre- 
scribed laws  respecting  the  payment  of 
rents  and  tit  lies,  and  plundered  several 
homes  of  arms.  In  the  early  part  of 
181  ft,  and  during  the  whole  of  that  year, 
many  daring  offences  were  committed 
against  the  public  peace  in  these  and 
other  counties,  particularly  in  Waterford, 
Westmeath,  Roscommon,  and  the  King's 
county,  the  nature  of  which  sufficiently 
proved,  that  illegal  combinations,  and  the 
same  systematic  violence  and  disorder, 
against  which  the  special  commission  of 
181 1  had  been  directed,  still  existed.  In 
consequence  of  the  continuance  and  in- 
crease of  disturbances,  in  March  1814, 
the  Insurrection  act  was  introduced." 
In  1815,  according  to  these  dispatches, 
application  was  made  by  the  magistrates 
to  have  the  Insurrection  act  enforced  in 
the  counties  of  Clare,  Meath,  and  Lim- 
erick. In  1816,  it  was  enforced  in 
Lowth ;  and  it  appears,  that  during  1814, 
1815,  and  1816,  disturbances  had  existed 
in  the  Queen's  county,  and  county  of 
Longford.  The  House  will  observe,  that 
the  description  given  by  lord  Whitworth 
of  the  disturbances  in  these  years  shows, 
that  they  were  exactly  similar  in  all  re- 
spects to  the  disturbances  which  now  exist. 
Secret  oaths,  obtaining  arms,  prescribing 
laws,  are  the  characteristics  of  the  pre- 
sent disturbances,  as  they  were  of  those 
described  by  lord  Whitworth. 

In  1807,  the  Insurrection  act  was  re- 
vived, and  continued  till  1810.  In  1803, 
the  conspiracy  of  Emmet  occurred  ;  and 
although  it  was  instantly  suppressed,  there 
is  no  doubt  that  it  was  one  embracing  se- 
veral counties,  and  that  if  the  first  effort 
had  been  successful,  a  general  insurrec- 
tion would  have  been  the  immediate  con- 
sequence. A  great  number  of  country 
people  had  come  into  Dublin  immediately 
previous  to  the  explosion  of  the  plot,  and 
lord  Hedesdale,  then  Chancellor  of  Ire- 
land, has  stated,  that  several  counties 
were  ready  to  have  embarked  in  it. 

In  1801,  a  secret  committee  was  ap- 
pointed to  inquire  into  the  siate  of  Ire- 
land, and  they  *.ay  in  their  report,  "  The 
conspiracy  of"  1798  is  not  then  subsided. 
It  appears  to  be  in  agitation,  suddenly,  by 
means  of  secret  confederacy,  to  call  nu- 
merous meetings,  in  different  parts  of  the 
country,  at  the  same  day  and  hour,  to 
an  extent,  which,  if  not  prevented;  must 
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materially  endanger 
And  in  a  second  re 
describe  the  counties 
ford,  Tipperary,  and 
particularly  disturbc 
the  reports  of  both  , 
Parliament,  in  the  yc 
1 793,  that  the  count 
state  of  disturbance, 
From  the  stateme 
submitted  to  the  Hoi 
a  great  extent  of  Ireli 
time,  since  theu  Unio 
open  disturbance.  ' 
mary,  which  is  taken 
menu,  will  accurate! 
portant  fact  :— 

Counties  m  which  Disha 

1801.    Wicklow,Wex 

rick. 
1806.    Mayo,  Sligo,  I 
1811.    Tipperary,Wa 

rick. 

1813.  Waterford,  W 

King's  count 

1814.  Queen's  counl 

ford,  in  adc 

tioned  count 

1816.    County  of  Lot 

1819.    Gal  way,  Rose* 

Westmeath. 

1822    Sixteen  count  u 

naught  swo 

Kibbon-mei 

counties. 

Another  way  of 
of  disturbance  in  Ii 
to  the  Statute  Bool 
as  follows : 

That  the  Insurrecti< 

from  1796  to  18 
That  Martial  Law  wa 

to  1805    

That  the  Insurrection 

1807  to  1810  • 
That  the  Insurrection 

1814  to  1818.  •• 
That  the  Insurrection 

1822  to  1823  •• 

Out  of  a  period  of  27 
in  force  for 

But  in  addition  tc 
of  a  similar  uncoi 
been  passed  within 
Habeas  Corpus  ac 
1 797  to  1 802 :  agai 
and  again  in  1822. 
ing  domiciliary  visi 
use  of  arms,  was  i 


1 167]  IrM  Itumrrwctiom  Bill. 

1801,  and  bat  baen  in  force  from  1807  to 
the  present  lane*  and  now  forma  part  of 
the  standing  law  of  the  country*  The 
Peace- preservation  act,  by  which  a  regular 

Sndarmerie  was  appointed,  has  been  in 
ret  from  1814  to  the  present  time. 
Taking  together  the  periods  of  disturb* 
ances,  as  before  mentioned,  with  the  pe- 
riods for  which  the  Martial  Law  and  in* 
turrection  Act*  have  been  in  force,  we 
obtain  the  following  table  of  actually  ex- 
isting disturbances  in  Ireland :— 

1.  From  1792  to  1802 10 

2.  1803  1805  2 

3.  180T  1810 3 

4.  1811  1818  T 

6.  1819  1823  4 
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That  is,  out  of  a  period  of  the  last 
thirty-one  years,  no  less  than  twenty-six 
years  have  been  years  of  actual  insurrection 
or  disturbance.  The  following  conclusions 
may  be  drawn  from  this  case  of  Ireland, 
as  to  the  means  taken  for  suppressing  dis- 
turbances. First,  That  as  often  as  any 
disturbance  has  appeared,  since  1795,  it 
has  been  immediately  followed  by  some 
new  law  of  a  severe  and  coercive  charac- 
ter. Secondly,  That  a  regular  system 
has  thus  grown  up,  and  been  constantly 
acted  upon,  of  dealing  with  discontent 
and  disturbance  with  severe  and  coercive 
measures.  Thirdly.  That  this  system 
has  completely  failed;  for,  in  place  of 
discontent  and  disturbance  being  dimi- 
nished, great  as  they  were  in  1795,  they 
are  still  greater  at  the  present  moment- 

The  only  years  of  any  thing  like  tran- 
quility since*  1792,  have  been  from  1802 
to  1803:  from  1805  to  1806;  from  1810 
to  1811  ;  and  from  1818  to  1819.  Four 
years  out  of  thirty-one!  The  govern- 
ment of  Ireland,  to  use  the  language  of 
a  celebrated  constitutional  writer,  refer- 
ring to  another  government,  has  been 
but  a  continued  scuffle  between  the  ma- 
gistrate and  the  multitude.  And  is  this, 
Sir,  I  ask,  toe  system  of  government  the 
British  parliament  will  passively  submit 
to  ?  Can  it  go  on  with  impunity  ?  Can  it 
last  for  another  thirty  years;  another 
twenty ;  ten ;  6ve ;  or  one  other  year. 

Let  us  examine  what  must  be  the  con- 
sequences of  persevering  in  this  avetetn* 
Whs*  is  the  present  evil  against  which  we 
have  to  contend  ?  In  the  first  place,  in 
tsjree  province*  of  Ireland,  nearly  every 
c^nty  Isasjisjaaiy  ooowpied  with  disturb- 


Juvb! 

ances;  and  in  th 
public  peace  conti 
contests  of  Orangi 
Secondly,    almost 
male  population,  i 
years,  regularly  ed 
Thirdly,   the  dist 
insurrection  ex  ten 
Fourthly,  the  pop 
rate  so  as  to  dot 
years.    Fifthly,  tl 
vernraent  to  put  d 
by  force,  a  comple 
This,  Sir,  I  und< 
rect  summary  of 
stances  of  Ireland, 
matic  confederacy 
redress  for  the  g 
under :  and  it  is  in 
able  a  state  of  thin; 
ment  proposes  for  ] 
continue  the  Insu 
people  of  Ireland 
increasing,  both  ii 
rection,  it  will  fa* 
question,  how  £nj 
control  them,  and 
between  the  two  < 
lions  of  discontent* 
twelve  millions,  witl 
effected  in  their  ten 
they  are  every  day 
the  violences   of  c 
make  the  system 
more  general  and 

f>ower  will  grow  safe 
and  of  such  magnit 
cope  with  the  powei 
volve  England  in  t 
longing  to  a  new  • 
land. 

With  a  view,  Si 
like  a  correct  judgn 
object  of  these  dist 
the  evidence  we  h 
contained  in  autben 
is  by  being  fully  ; 
object,  that  we  cat 
causes,  and  best  un< 
proper  remedies*  1 
1798:  we  all  know, 
conspiracy  of  that  j 
session  of  the  coui 
the  secret  commttte 
that  the  conspiracy 
abandoned;  and  th 
to  rise  sod<  If, 
ment.  In  i  I. 
the  a       <  m 
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trring  unlawful  oath*,  and  of  collecting  j 
arms  by  plunder,  was  carried  on  in  sere-  I 
lal  counties.     In   1811,  the  same  system 
was  renewed  and  continued  for  six  years. 
In  1S1<),  it  was  again  renewed,  and  has 
continued  to  the  present  time.     In  1822, 
we   learn   from  the  attorney-general  of  . 
Ireland,  that  the  conspiracy  of  the  Rib- 
bon men  hopes,  by  a  vigorous  and  united  ■ 
effort,  to  be  ablc'to  subvert  the  present 
laws    and    government.    Those   circum- 
stances place  beyond  nil  doubt  the  princi- 
ples, the  motives,  and  the  objects  of  the 
discontented.     In  1798,  1801,  1803,  and 
1822,   wc  have  direct  evidence  of  the 
intention  of  the  disaffected  to  rise  sud- 
denly, and   seize  on   the   country.      In 
180(5,  1811,   and  1819,  we  have  direct 
evidence  of  associations  existing  for  years 
together,  acting  on  such  a  scheme  of  con- 
federacy by  secret  oaths,  and  of  prepara- 
tion by  obtaining  arms,  that  cannot  be 
accounted  for  in  any  other  way,  but  by 
supposing  them  the  first  steps  towards  a 
general  rising  of  the  people. 

Now,  Sir,  1  say,  with  so  much  evidence 
before  us  of  the  intention  of  the  disaffect- 
ed, and  with  the  knowledge  we  possess  of 
the  great  extent  of  preparation  which 
exists,  and  of  the  facility  with  which  the 
lower  orders  may  be  collected  together, 
it  is  nothing  short  of  exposing  the  lives 
and  property  of  all  the  loyal  and  peace- 
able people  to  sudden  destruction,  if  we 
close  the  session  without  a  full  inquiry 
into  the  state  of  IrchmJ,  and  without 
taking  all  those  measures  of  precaution 
and  remedy,  which  the  actual  circum- 
stances of  the  case  may  appear  to  re- 
quire. 

I  have  now,  Sir.  submitted  to  the 
House  what  appear  to  me  to  be  sufficient 
parliamentary  grounds  to  support  my 
motion  for  appointing  a  secret  committee. 
I  have  proposed  a  secret  committee,  in 
order  to  place  the  business  of  inquiry 
under  a  reasonable  control  on  the  part  of 
government ;  and  I  have  limited  the  in- 
structions to  inquire  into  the  extent  and 
object  of  the  disturbances,  in  order  to  re- 
move all  objections,  that  might  arise  from 
calling  upon  a  committee  at  this  period  of 
the  session,  to  inquire  into  a  matter  so 
much  controverted  as  the  causes  of  the 
disturbances.  An  accurate  knowledge  of 
the  objects  of  the  disturbances  will  best 
lead  to  a  correct  judgment  upon  the 
causes  of  them,  and,  therefore,  the  pro- 
posed inquiry  will  in  this  way  be  indirectly 
an  inquiry  into  these  causes. 
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But,  although  I 
reasons,  led  to  fratni 
be  sorry  to  see  tb 
evening  limited  in 
think  it  is  of  esser 
the  causes  of  the  di 
fully  discussed.   As 
as  yet,  taken  place, 
been  formed  concerr 
disturbances,  but  li 
done ;  on  the  contra 
think,  that  a  great  d< 
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•fated  upon  by  the  noble  lord,  and  so 
little  has  been  said  to  controvert  it,  that 
it  hat  become  indii peusably  necessary  to 
examine  it,  in  order  to  prevent  the  inju- 
rious consequences  which  may  flow  from 
it.  The  first  great  mistake  on  which  this 
opinion  is  founded  consists  in  the  assump- 
tion, that  the  lower  orders  of  the  people 
of  Ireland  have  no  kind  of  interest  in  the 
state  of  the  penal  laws  under  which  they 
live ;  that  they  do  not  concern  themselves 
at  all  with  politics ;  that  they  are  only 
influenced  by  the  consideration  of  matters 
of  property — tithes,  rent,  and  taxes. 
Now,  Sir,  I  can  assure  the  House,  that 
nothing  is  more  unfounded  than  this  as* 
sumption.  Feeling  the  importance  of 
ascertaining,  by  every  means  in  my 
power,  what  the  real  state  of  the  case  is, 
I  have  for  several  years  made  it  my  busi- 
ness to  obtain  information  upon  it.  I 
have  conversed  with  and  examined  a  great 
many  individuals  of  the  lower  orders :  I 
have  consulted  their  bishops  and  their 
clergy :  I  have  obtained  the  opinions  of 
the  nest  informed  Catholics  in  every  pro* 
fession ;  and  I  have  myself  had  the  ad- 
vantage of  witnessing  the  fullest  expres- 
sion of  popular  feelings  on  two  severely- 
contested  elections,  In  which  the  whole 
population  took  a  most  lively  interest; 
and  the  opinion  that  1  have  formed,  as 
the  result  of  all  my  experience,  is,  that 
the  whole  mind  of  the  people  is  occupied 
with  politics ;  that  they  thoroughly  com- 
prehend every  law  and:  every  measure  of 
government  which  relates  to  them ;  that 
they  have  a  very  accurate  knowledge  of 
all  the  privations  to  which  they  are  ex- 
posed ;  and  that  they  not  only  know,  that 
they  live  as  a  class  placed  in  a  condition 
of  inferiority  in  respect  to  a  small  party 
in  the  country,  but  that  they  practically 
feel  inconvenience  from  this  condition  of 
inferiority.  I  believe,  therefore,  that  the 
disturbances  are  altogether  political ;  that 
although  many  local  provocations  imme- 
diately produce  the  first  overt  acts,  the 
principle  which  serves  to  give  them  con- 
tinuance, extension,  and  power,  is  a  poli- 
tical principle. 

The  noble  lord  has  endeavoured  to 
illustrate  his  position  by  referring  to  the 
feelings  expressed  towards  his  majesty  on 
his  visit  to  Ireland.  But  really  nothing 
can  be  more  unfortunate  than  this  illustra- 
tion i  for  the  whole  spirit  of  the  expression 
of  those  feelings  consisted  in  this,  that  it 
was  oniversally  believed*  that  the  king 
caw*  to  Ireland  to  girt  relief  to  the 
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rections  are  not  against  government;  and 
thus,  as  I  would  say,  to  five  a  direction  to 
grievances  entirely  different  from  Chat 
which  actually  caused  them.  Nothing 
can  be  more  convenient  to  government 
than  to  have  this  doctrine  believed  in ; 
fur  then  they  are  wholly  freed  from  all 
responsibility.  They  can  say,  we  really 
have  nothing  to  do  with  these  distur- 
bances, but  to  quell  them  as  well  as  we 
can:  itjs  with  the  landlords  to  remove  the 
causes  of  them. 

But  upon  this  point,  "  who,  or  what 
party  gives  the  wrong  direction  to 
grievances?'9  we  possess  a  method  of 
bringing  it  to  a  test ;  and  that  is,  by  re- 
ferring to  the  opinion  of  persons  ol  un- 
questionable authority  in  all  matters  of 
this  kind.  The  authority  to  which  1  shall 
refer  is  that  of  Mr.  Burke ;  and  1  think 
the  House  will,  when  they  hear  his  opi- 
nion, admit,  that  nothing  can  be  more 
applicable  to  the  present  case  of  Ireland 
than  his  words  are,  aa  contained  in  his 
"  Thoughts  on  Popular  Discontents." 
He  says,  "  In  all  disputes  between  the 
people  and  their  rulers,  the  presumption 
is  at  least  upon  a  par  in  favour  of  the  peo- 
ple."—" When  popular  discontents  have 
been  very  prevalent,  it  may  well  be 
affirmed  and  supported,  that  there  has 
been  generally  something  found  amiss  in 
the  constitution  and  in  the  conduct  of 
government.  The  people  have  no  interest 
in  disorder.  When  they  do  wrong,  it  is 
from  error,  and  not  from  crime ;  but  with 
the  governing  part  of  the  state  it  is  far 
otherwise.'*  Here  is  the  opinion  of  Mr. 
Burke,  and  one  more  applicable  to  show 
the  futility  of  the  position  of  the  noble 
lord,  and  to  direct  the  House  how  to 
judge  correctly  upon  the  disturbances  of 
Ireland,  could  not  exist.  The  length  of 
time  for  which  popular  discontents  have 
been  prevalent  in  Ireland  shows,  beyond 
all  doubt,  that  they  are  not  directed 
against  property,  but  that  there  is  some- 
thing amiss  in  the  constitution  and  in  the 
conduct  of  government. 

But,  Sir,  however  unfounded  the  doc- 
trine may  be,  that  the  insurrections  are 
wholly  against  property,  it  is  no  doubt 
true,  that  there  exist  many  appearances 
to  make  this  doctrine  seem  to  be  correct; 
particularly  with  those  who  are  not  locally 
acquainted  with  Ireland,  or  who  do  not 
possess  the  meant  of  unravelling  circum- 
stances of  a  very  complicated  and  almost 
incomprehensible  nature.  It  is  quite  true, 
that  the  first  outrages  of  the  insurgents 
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of  goreromeDtandofparfiaaieol;  bat  no 
ooe  can  show  a  tingle  instance  in  which  it 
it  directed  against  rents,  tithes,  or  taxes, 
or  any  description  of  property. 

The  great  importance,  Sir,  of  every 
thing  that  is  said  by  the  first  minister  of 
the  country,  in  respect  to  the  affairs  of 
Ireland,  makes  it  necessary  for  me  to 
refer  to  the  remedies  which  be  proposes 
for  its  disorders.  Tlie  noble  lord  says, 
"  Amelioration  is  to  be  accomplished  by 
education  of  the  lower  orders,  by  incul- 
cating principles  and  encouraging  habits 
of  order  and  tranquillity."  **  All  ex- 
perience," bis  lordship  says, "  shows,  that 
this  was  the  best  and  only  remedy.9*  The 
modus  operandi,  which  is  to  accompany 
this  remedy,  is  what  I  really  cannot  com* 
prebend.  How  is  education  to  bring 
about  this  amelioration?  The  body,  on 
which  it  is  to  be  applied,  consists  of  mil- 
lions of  people,  highly  educated  already  in 
all  the  mysteries  and  practices  of  insurrec- 
tion ;  with  their  minds  full  of  established 
hatreds  and  animosities ;  too  old  to  go  to 
school,  and  too  hardened  in  long 
established  habits  to  be  influenced  by  good 
advice  and  admonition.  Education,  it  is 
very  true,  cannot  be  too  much  cultivated 
and  extended  in  Ireland ;  but  its  use  will 
be  through  its  influence  on  the  rising  gene* 
ration,  and  limited  to  their  improvement. 

But  the  noble  lord,  in  proposing  eriu* 
cation  as  a  proper  remedy,  not  only  pro- 
poses what  is  impracticable  as  a  remedy, 
as  it  relates  to  the  actual  participation  in 
the  existing  disturbances,  but  advances  a 
doctrine,  that  is  not  to  be  supported  by 
any  sound  principle  of  government. 
Because  all  experience,  and  the  authority 
of  all  the  best  writers  on  government, 
establish  this  maxim,  that  the  manners  of 
■  people  are  always  formed  by  the  laws 
under  which  they  live.  To  the  laws, 
therefore,  the  noble  lord  should  look  for 
the  sources  of  the  existing  manners  of  the 
people  of  Ireland;  and  to  an  alteration  of 
these  laws  for  that  amelioration  in  the 
condition  of  that  people,  which  he  says  is 
to  be  accomplished  only  by  education. 

An  boo.  member  (Mr.  John  Smith), 
who  on  all  occasions,  when  Ireland  is  the 
subject  of  debate,  expresses  such  liberal 
and  kind  feelings  for  its  welfare,  mention- 
ed Scotland,  in  the  last  debate  on  the 
Insurrection  act,  as  illustrative  of  the 
effect  of  education  in  correcting  the 
aavace  and  insurrectionary  manners  of  a 
people  i  but  the  hon.  member  is  not 
historically  accurate  in  connecting  electa 
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It  it  not  rich  resident  landlords  that  are 
wanting  in  Ireland,  ao  much  aa  making 
the  middle  classes  satisfied  with  their 
situation,  and  inducing  them  to  lake  that 
active  part  in  society,  which  enables  them 
so  effectually  to  assist  in  the  administra- 
tion of  the  laws,  and  in  preserving  the 
habits  of  the  people.  There  is,  through- 
out Ireland,  a  very  numerous  and  respect- 
able middle  order  of  people ;  but  they  are 
highly  discontented  with  the  laws,  and 
neutral  between  the  people  and  the  go- 
vernment. In  respect  to  the  absentees, 
this  may  be  farther  observed,  that,  in  the 
counties  at  present  the  most  disturbed, 
there  are  more  resident  gentlemen  than  in 
any  other  part  of  Ireland.  But,  in  pro- 
portion as  the  number  of  absentees  is  an 
evil,  to  is  it  of  importance  to  establish 
tranquillity,  as  nothing  contributes  so 
much  to  make  nevr  absentees  as  these  dis- 
turbances. 

There  is  another  description  of  states- 
men, who  say,  that  the  only  way  of  put- 
ting down  disturbances  in  Ireland  is  by 
finding  employment  for  the  people.  But 
these  statesmen  overlook  all  the  great 
principles  of  political  science,  and  of  poli- 
tical economy,  upon  which  the  general 
employment  of  the  people  depend.  There 
must  exist  funds  for  paying  them;  but 
how  are  these  to  be  created  ?  Not  by 
private  subscriptions,  or  grants  of  parlia- 
ment :  these  are  ridiculous  inventions  for 
finding  employment  for  a  population  of 
seven  millions.  Funds  for  employing  the 
people  of  Ireland  depend  upon  her 
markets,  the  profits  of  capital,  and  the 
accumulation  of  capital.  The  process  of 
acquiring  them  is  necessarily  slow. 
Nations  rise  only  by  degrees  out  of  po- 
verty, and  struggle  for  many  years  before 
such  a  state  of  things  arrives,  as  admits  of 
a  full  employment  of  the  whole  people. 
England  herself  cannot  find  employment 
for  her  whole  people.  All  we  can  do,  in 
regard  to  Ireland  is,  to  remove  obstruc- 
tions in  the  way  of  industry,  of  trade,  and 
of  the  investment  of  English  capital  in 
Ireland.  And  the  most  direct  way  of 
doing  this  is,  by  composing  discontents, 
reconciling  the  people  to  the  government, 
and  establishing  security  of  persons  and 
property  in  Ireland. 

So  much  stress  is  laid  upon  these  sup- 
posed causes  of  disturbances,  by  persons 
of  name  and  authority,  and  so  much  in- 
jury is  the  result  of  erroneous  theories 
concerning  them,  particularly  when  they 
govern  the  conduct  of  several  members  of 
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By  serving  to  present  something  like  a 
proper  explanation  of  the  sources  of  the 
evil,  they  do  great  harm,  inasmuch  as 
they  prevent  inquiry  from  being  carried 
sufficiently  far  to  be  able  to  discover  what 
are  the  true  sources.  Tithes,  rents,  want 
of  education,  absentees,  unemployed  poor,  i 
each  and  all  of  them  no  doubt  serve  to  i 
aggravate  the  evil ;  each  is  a  great  provo-  ' 
cation,  but  they  arc  not  the  causes  of  it. 
For  let  us  suppose  all  to  be  done  that  can 
be  done  to  afford  relief  in  each  particular 
case,  can  any  one  feel  the  smallest  con- 
fidence, that  an  end  would  be  put  to  the 
disturbances  of  Ireland  ?  In  point  of  in- 
telligence and  wealth,  the  country  would 
certainly  be  greatly  improved ;  but,  unless 
the  political  condition  of  the  people  be 
changed,  if  they  continue  to  think  they 
are  placed  in  a  condition  of  political  in- 
feriority and  exclusion,  will  not  this  in- 
creased intelligence  and  wealth  make 
them  still  more  formidable  than  they  now 
are? 

To  arrive  at  the  true  source  of  the  evil, 
and  to  understand  what  is  likely  to  prove 
a  proper  remedy,  more  enlarged  princi- 
ples must  be  referred  to,  and  the  state  of 
the  Irish  people  must  be  examined  ac- 
cording to  those  rules  which  the  expe- 
rience of  what  has  occurred  in  all  other 
countries  has  established  as  safe  and  sound 
rules  for  governing  mankind.  Among 
those  persons  who  have  taken  a  public 
part  in  the  affairs  of  Ireland,  there  is  a 
class  who  differ  altogether  from  those  to 
whom  I  have  been  alluding  in  the  way 
of  accounting  for  the  disturbances  in  Ire- 
land; but  unfortunately,  in  my  opinion, 
they  have  been  but  too  little  attended  to. 
This  class  conceives  the  long-continued 
series  of  disturbances,  resembling  each 
other  so  entirely  in  character  and  execu- 
tion, must  necessarily  be  the  offspring  of 
some  uniform,  continual,  and  universal 
national  feeling,  originally  excited,  and 
afterwards  established,  by  political  events 
having  one  general  influence  upon  it ;  and 
they  look  back  to  the  history  of  Ireland 
for  an  explanation  of  those  events,  and  for 
the  cause  of  this  national  feeling. 

Thi<  historical  case  may  be  ststed  in  a 
very  few  words,  without  any  risk  of  in- 
accuracy* or  any  possibility  of  refutation : 
—Beginning  from  the  year  1600,  we 
know,  that  the  whole  of  that  century  was 
•  century  of  war,  bloodshed,  and  spolia- 
tion :  duriog  that  century,  nearly  the 
whole  landed  property  of  the  island 
changed  masters  by  confiscation.     The 
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to  have  held  out  longer;  and,  bad  they 
done  so,  they  would  have  been  relieved 
by  large  reinforcements  from  France,  a 
I'rcnch  fleet  having  arrived  in  Dingle 
Hay  three  dayi  after  the  capitulation. 
Had  William  failed  in  obtaining  possession 
of  Ireland  just  when  he  did,  it  is  possible 
that  he  would  never  have  surmounted  the 
difficulties  of  establishing  the  Revolution; 
so  that,  in  point  of  fact,  the  surrender 
and  treaty  of  Limerick  are  very  much 
connected  with  the  success  of  that  great 
measure. 

I  will  now  explain  to  the  House  the 
terms  of  this  treaty.  By  the  first  article, 
"  The  Roman  Catholics  of  this  kingdom 
(Ireland)  shall  enjoy  such  privileges  in 
the  exercise  of  their  religion  as  are  con- 
sistent with  the  laws  of  Ireland,  or  as 
they  did  enjoy  in  the  reign  of  Charles  2nd : 
and  their  majesties,  as  soon  as  their  affairs 
will  permit  them  to  summon  a  parliament 
in  this  kingdom,  will  endeavour  to  procure 
the  said  Roman  Catholics  such  farther 
security  in  that  particular  as  may  pre- 
serve them  from  any  disturbance  on  ac- 
count of  their  religion.'*  Now,  Sir,  in 
the  reign  of  Charles  2nd,  the  Catholics 
sat  in  parliament,  and  could  fill  all  the 
civil  offices  of  the  state ;  they  were  ex- 
cluded only  from  corporations. 

The  ninth  article  of  the  treaty  is  to  this 
effect :  "  The  oath  to  be  administered  to 
such  Roman  Catholics  as  shall  submit  to 
their  majesties'  government,  shall  be  the 
oath  aforesaid,  and  no  other;"  namely, 
the  oath  of  allegiance  made  in  the  first 
year  of  the  reign  of  William  and  Mary.* 
As  the  penal  laws  against  the  Catholics 
derive  all  their  force,  by  requiring  oaths 
and  declarations  which  are  wholly  dif- 
ferent from  thifroath  of  allegiance,  namely, 
the  oath  of  supremacy,  and  fhe  declara- 
tion against  transubstantiatioi.  it  is  quite 
evident  they  were  direct  violations  of  the 
treaty.  No  one  can  doubt,  that  the  ob- 
ject of  the  Irish  generals,  who  proposed 
the  conditions  of  the  treaty,  was,  to  secure 
the  rights  and  privileges  of  the  constitu- 
tion :  this  was  the  consideration  for  which 
they  surrendered  Ireland  to  William  and 
to  England;  and  such  would  have  been 
the  necessary  consequence  of  a  fair  ful- 
filment of  it.  But  in  pluce  of  this  result, 
the  penal  laws   excluded  the   Catholics 


t  "  *»/*•  R'>  sincerely  and  solemnly  swear, 
that  I  will  be  faithful,  and  bear  true  allegiance 
to  their  majesties  king  William  and  queen 
Mary.    So  help  me  God*" 
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they  are  yet  unjust,  as  being  contrary  to 
positive  compact,   and  the  public   faith 
most  solemnly  plighted.      On   the  sur- 
render of  Limerick  and  some  other  Irish 
garrisons,  in  the  war  of  the  Revolution, 
the  lords  justices  of  Ireland,  and  the  com- 
mander-in  chief   of    the    king's    forces, 
signed    a    capitulation    with    the    Irish, 
which  was  afterwards  ratified  by  the  king 
himself,  by  inspeximus  under  the  great 
seal  of  England.     It  contains  some  public 
articles  relative  to  the  whole  body  of  the 
Roman  Catholics  in  that  kingdom,  and 
some  with  regard  to  the  security  of  the 
greater  part  of  the  inhabitants  of  five 
counties*     What  the  latter  were,  or  in 
what  manner  they  were  observed,  is,  at 
this  day,   of  much  less  public  concern. 
The  former  are  two,  the  1st  and  9th  :  the 
1st  is  of  this  tenour :  '  The  Roman  Ca- 
tholics of  this  kingdom  (Ireland)   shall 
enjoy  such  privileges,  in  the  exercise  of 
their  religion,  as  are  consistent  with  the 
laws  of  Ireland,  or  as  they  did  enjoy  in 
the  reign  of  Charles  the  2nd ;  and  their 
majesties,  as  soon  as  their  affairs  will  per- 
mit them  to  summon  a  parliament  in  this 
kingdom,  will  endeavour  to  procure  the 
said  Roman  Catholics  such  farther  secu- 
rity in  that  particular,  as  may  preserve 
them  from  any  disturbance  on  account  of 
their  religion.     The  9th  article  is  to  this 
effect :  '  The  oath  to  be  administered  to 
such  Roman  Catholics  as  submit  to  their 
majesties'  government  shall  be  the  oath 
aforesaid,  and  no  other/  &c.  viz.  the  oath 
of  allegiance,  made  by  an  act  of  parlia- 
ment in  England,  in  the  first  year  of  their 
then  majesties,  as  required  by  the  second 
of  the  articles  of  Limerick."  "  Compare," 
says  Mr.  Burke,  "  this  latter  article  with 
the  penal  laws,  and  judge  whether  they 
seem  to  be  the  public  acts  of  the  same 
power,  and  observe  whether  other  oaths  are 
tendered  to  them,  and  under  what  penal- 
ties.    Compare  the  former  with  the  same 
laws,  from  the  beginning  to  the  end,  and 
judge  whether    Roman    Catholics    have 
Deen  preserved,  agreeably  to  the  sense  of 
the  article,  from  any  disturbance  upon 
account  of  their  religion  :  or  rather,  whe- 
ther on   that  account  there  is  a  single 
right  of  nature,   or  benefit   of  society, 
which  has  not  been  either  totally  taken 
away,  or  considerably  impaired." 

"  But,"  proceeds  Mr.  Burke,  "  it  is 
said  that  the  legislature  was  not  bound 
by  this  article,  as  it  has  never  been  rati- 
fied in  parliament.  I  do  admit  it  never 
had  that  sanction,  and  that  die 
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of  $  jcIi  .1  nature  as  to  enable  us  to  sup- 
pore,  ifiat  ut  this  moment  there  exist  less 
discontent  and  less  hatred  to  England  in 
Inland,  than  at  former  periods.  It  is,  no 
doubt,  true,  that  the  lnte  reign  was  distin- 
guished by  many  very  valuable  conces- 
sions to  Ireland.  The  act  of  179.*)  was 
unquestionably  a  great  favour  conferred 
upon  the  Catholics.  But  the  effects 
which  ought  to  have  followed  those  mea- 
sures have  never  taken  place.  The  liberal 
and  kind  intentions  of  the  king,  and  of 
parliament,  have  been  intercepted  by  the 
old  hostile  spirit  of  exclusive  govern- 
ment which  has  had  possession,  almost 
without  interruption,  of  all  power  in  Ire- 
land ;  and  the  consequence  has  been,  that 
new  discontent  has  arisen,  from  no  prac- 
tical enjoyment  being  allowed  of  the  be- 
nefits which  were  intended  to  have  been 
given  by  the  relief  acts  -  so  that  the  public 
•jiind  has  been  occupied  almost  per- 
petually, with  the  numerous  evils  which 
have  been  the  consequence  of  the  efforts 
and  insults  of  the  Orange  associations, 
rather  than  in  estimating,  very  justly,  the 
value  of  what  has  been  conceded. 

Besides,  it  has  unfortunately  happened, 
that,  just  when  the  system  of  legislation 
became  more  conciliatory,  in  respect  to 
the  popery  laws,    it  became  very  san- 
guinary and  severe  in  punishing  popular 
excesses.    The  White-boy  act,  the  Tithe 
acts,   the   Insurrection  and   Martial-law 
acts,   which   in   succession   were   passed 
during  the  late  reign,  have  kept  alive,  in 
full  vigour,  all  the  old  hatred  and  hosti- 
lity to  the  English  law  and  government ;  . 
and,  therefore,  what  between  the  effects 
of  the  administration  of  the  Irish  govern-  < 
raent  being  in  the  hands  of  the  Orange  ' 
party,  and  of  these  sanguinary  laws,  we  ! 
are  obliged  to  draw  this  conclusion,    in  j 
respect  to  the  present  temper  and  feelings  • 
of  the  people  of  Ireland  towards  England, 
that  there  exists  no  reason  for  supposing, 
that  it  is  less  hostile  now  than  it  was  at 
the  end  of  the  seventeenth  century. 

In  coming  to  this  conclusion,'  Sir,  I 
have  the  sanction  of  the  authority  of  the 
present  and  last  chief  secretary  to  the 
lord  lieutenant  of  Ireland.  The  late  chief 
secretary  ( Mr.  C.  Grant),  in  his  speech 
last  year,  describes  the  vivid  recollections 
of  past  history,  and  the  force  and  intensity 
of  mental  associations,  which  distinguish 
the  lower  orders  of  the  people.  The  pre- 
sent chief  secretary  (Mr.  Goulburn),  in 
his  speech  last  year,  on  sir  John  New- 
port's motion,  gave  to  the  House  a  very 
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to  the  English  law and  English  connexion; 
we  roust  consider  it  as  beyond  all  dispute, 
that  this  discontent  and  hostility  exist,  to 
as  great  a  decree  as  e?er,  at  the  present 
moment ;  and  we  must  adopt  those  mea- 
sures which  have  been  so  often  success- 
ful in  this  country  when  similar  disorders 
have  prevailed.  The  history  of  England, 
fortunately,  is  not  without  precedents  to 
point  out  the  proper  remedy  in  such  a 
case.  This  country  has  often  been  rent 
asunder  by  internal  commotion ;  but,  as 
the  refusal  or  withdrawing  of  some  consti- 
tutional right  has  always  been  the  cause, 
so  the  concession  of  the  right  has  always 
proved  a  remedy.  The  case  of  Wales  re- 
sembles that  of  Ireland  in  a  very  remark- 
able degree.  It  was  not  considered  a 
part  of  the  realm.  It  was  governed  by 
lords  marches  in  a  very  arbitrary  manner. 
The  people  were  fierce  and  uncultivated, 
and  in  constant  disorder.  Severe  laws 
were  passed,  but  to  no  purpose ;  until,  in 
the  reign  of  Henry  the  eighth,  the  English 
constitution  was  given  to  Wales,  and  then 
all  disorder  ceased,  and  the  country  be- 
came tranquil  and  happy.* 

•  As  in  the  course  of  the  debate  it  was  as- 
serted, that  the  case  of  Wales  did  not  apply 
to  that  of  Ireland,  the  following  extract  from 
Mr.  Burke's  Speech  on  America  will  serve  to 
refute  this  assertion.  "  I  am  sure,"  rays  Mr. 
Burke,  "  I  shall  not  be  misled,  when,  in  a 
case  of  constitutional  difficulty,  I  consult  the 
genius  of  the  English  constitution ;" — "  and 
cousulting  at  that  oracle,'1  he  says,  "  I  refer  to 
the  example  of  Wales."    "  This  country,"  he 

eroceeds  to  say,  "  was  said  to  be  reduced  by 
[enry  the  third.  It  was  said  more  truly  to  be 
so  by,  Edward  the  fir?t.  But  though  then  con- 
quered it  was  not  looked  upon  as  any  part  of 
the  realm  cf  England.  Its  old  constitution, 
whatever  that  might  have  been,  was  destroyed, 
and  no  good  one  was  substituted  in  its  place. 
The  manners  of  the  Welsh  nation  followed  the 
genius  of  the  government;  the  people  were 
ferocious,  restive,  savage,  and  uncultivated; 
sometimes  composed,  never  pacified.  Wales, 
within  itself,  was  in  perpetual  disorder ;  and 
it  kept  the  frontier  of  England  in  perpetual 
alarm.  Benefits  from  it  to  the  state  mere  were 
none.  Wales  was  only  known  to  England  by 
incursion  and  invasion." — "  Sir,"  Mr.  Burke 
says,  "  during  that  state  of  things  parliament 
was  not  idle.  They  attempted  to  subdue  the 
fierce  spirit  of  the  Welsh  by  all  sorts  of  rigor- 
ous laws.  When  the  Statute  book  was  not 
quite  so  much  swelled  as  it  is  now,  you  find 
no  less  than  fifteen  acts  of  penal  regulation  on 
the  subject  of  Wales.  Here  we  rub  our  hands. 
—A  fine  body  of  precedents  for  the  authority 
of  parliament  and  the  use  of  it!  I  admit  it 
fully;  and  pray  add  likewise  to  these  pee* 
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id  the  most  unqualified  and  positive 
manner,  that  Ireland  does  not  enjoy  the 
English  constitution.  Six-sevenths  of  the 
people  are  deprived  of  many  of  its  roost 
essential  privileges,  but  particularly  of 
that  right  which  forms  the  fundamental 
security  of  English  liberty — the  right  of 
representation.  Nominally  the  constitu- 
tion does  exist  in  Ireland.  The  great 
bulwarks  of  English  liberty  are  by  law 
established  there,  but  they  exist  only  by 
name,  except  for  the  benefit  of  a  few. 
There  are  juries,  there  are  the  Habeas 
Corpus  act,  the  elective  franchise,  and 
representation  by  counties  and  boroughs : 
but  let  it  be  remembered  under  what 
exceptions  and  qualifications,  and  in  what 
way  the  constitution  is  administered !  No 
one  can  deny,  that  the  administration  of 
it  may  totally  alter  its  character  and  its 
veal  efficacy.  In  point  of  fact,  no  one 
thing  can  be  more  unlike  to  another 
thing,  than  the  constitution  as  it  exists  in 
Ireland  is  to  the  constitution  as  it  exists 
h>  England.  Those  great  principles  of 
morals  and  public  virtue,  ^which  direct  in 
j£ngtafld  the  constitution  in  all  its  opera* 
tions,  are  yet  to  be  acquired  in  Ireland ; 
and  perhaps  it  may  safely  be  said,  that 
that  party  in  Ireland,  who  have  exclu- 
sively held  the  power  of  the  state  in  their 
own  hands,  are  distinguished  beyond  all 
other  men  by  being  little  subject  to  the 
influence  of  these  great  and  valuable 
moving  principles. 

But,  Sir,  the  best  tests  in  a  question  of 
thia  kind  are  the  actual  facts  belonging 
to  it.  Take  the  Catholics  of  Ireland; 
do  they  really  enjoy  the  practical  bene- 
fits which  all  Englishmen  enjoy  under 
their  constitution?  How  many  rights 
are  taken  from  them  by  law  ?  What  are 
the  effects  of  those  privations?  Are 
they  on  a  footing  of  equality  with  their 
feliow'couotrymen  ?  Do  they  not  really 
live  subject  to  the  tyranny  of  a  part  of 
the  people ;  that  is,  to  the  worst  of  all 
tyrannies — the  tyranny  of  a  free  people  ? 

The  truth  is,  that  being  deprived  of 
representation  by  persons  of  their  own 
persuasion,  they  are  deprived  of  the  fun- 
damental security  of  English  liberty. 
They  are  in  that  state  in  which  Wales 
was  described  to  be;  a  nation  having  a 
right  to  English  liberties,  and  yet  no 
share  in  the  fundamental  security  of 
those  liberties—the  grant  of  their  own 
property.  True  it  is,  that  Catholics  may 
vote  at  elections,  and  send  Protestant 
representatives  to  parliament;  but  this 
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sort  of  virtual  representation  is  not  sufi- 
cient.  No  Protestant-  can  represent 
Catholics,  in  the  spirit  and  meaning  of 
English  representstion.  There  must  be 
an  actual  identity  and  sympathy  in  all 
respects  between  the  constituent  and  the 
representative ;  and  the  truth  and  impor- 
tance of  this  intimate  connection  cannot 
be  belter  illustrated  than  by  the  actual 
condition  of  the  Catholics;  for  had 
Catholics  been  allowed  to  sit  in  parlia> 
ment,  would  it  have  been  possible  to 
keep  on  the  Statute  book  the  numerous 
vexatious  and  grievous  laws  which  still 
exist  there  ?  And  could  a  small  party  of 
Irishmen  have  been  allowed  to  exercise 
all  the  powers  of  government  in  the  way 
they  have  done  over  six-sevenths  of  their 
countrymen?  Mr.  Burke  illustrates  the 
necessity*  of  real  representation  by  refer- 
ring again  to  Wales,  when  speaking  of 
America.  He  says,  Wales,  Chester!  and 
Durham  were  surrounded  by  abundance  of 
representation,  that  was  actual  and  paJpa> 
ble.  "But,"  he  adds,  "your  ancestors 
thought  this  sort  of  virtual  representa- 
tion, however  ample,  to  be  totally  insuffi- 
cient for  the  freedom  of  the  inhabitants 
of  territories,  that  are  so  near  and  com- 
paratively so  inconsiderable;  how  then 
can  I  think  it  sufficient  for  those  which 
are  infinitely  greater  and  infinitely  more 
remote?"  Ireland,  then,  like  Wales, 
Chester,  and  Durham,  must  possess  the 
right  of  real  representation,  before*  like 
them,  she  will  properly  possess*  the  Eng- 
lish constitution. 

But,  Sir,  if  what  I  have  already  ad* 
vanced  is  not  sufficient  to  establish  the 
case,  that  Ireland  does  not  possess  the 
English  constitution,  and  that  the  proper 
remedy  for  its  disorders  will  be,  the  giving 
of  the  constitution  to  her,  I  shall  be  able, 
without  the  possibility  of  failure,  to  esta- 
blish both  these  points  by  referring  to 
what  took  place  at  the  time  of  the  Union. 
For  I  shall  be  able  to  show,  that  Mr.  FStt 
must  have  acted  under  the  impression, 
that  Ireland  did  not  possess  the  constitu- 
tion; and  also,  that  his  main  object  uv 
carrying  that  measure  was,  to  give  to  J^e- 
land  the  constitution. 

Mr.  Pitt,  in  his  speech  of  th*  Sis*  of 
January,  1799,  says,  of  Ireland^  "Who- 
ever considers  the  state  of  Ireland,  in  the 
hostile  division  of  its  sects,  ie  the  aniaiov 
sities  existing  between  atfcient  settlers 
and  original  inhabitants,  in  the  unfortu- 
nate degree  of  want  of  civilization,  which 
marks  that  country  more  tljap  a}mp«tJ«jt 
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other  country  m  Europe,  mint  agree  with 
me  in  thinking,  that  there  is  no  cure,  but 
in  the  formation  of  a  general  imperial 
legislature."  And  in  his  speech  of  April 
81,  1600,  he  distinctly  points  out  the  me- 
thod by  which  this  imperial  legislature 
will  operate  this  cure.  Mr.  Pitt  soys, 
"We  must  look  to  this  measure  (the 
Union)  as  the  only  measure  we  can  adopt, 
which  can  calm  the  disseniiona,  allay  the 
animosities,  and  dissipate  the  jealousies, 
which  have  existed."  "As  a  measure  to 
give  to  Ireland  a  fail  participation  of  the 
constitution  of  England." 

These  sentiments  Mr.  Pitt  embodied  in 
a  more  official  and  authoritative  manner 
in  the  various  addresses  of  the  Homes  of 
Parliament  at  this  time,  and  in  the  King's 
speeches.  The  following  extract  is  taken 
from  the  joint  address  of  both  Houses  of 
the  British  Parliament  on  carrying  up  to 
the  Throne  the  resolutions. on  which  the 
Union  act  was  founded,  "  We  entertain 
a  firm  persuasion,  that  a  complete  and 
entire  union  between  Great  Britain  and 
Ireland,  founded  on  euual  end  liberal 
principles,  on  the  similarity  of  laws,  con- 
stitution, and  government,  by  promoting 
the  security,  wealth,  and  commerce  of 
the  respective  kingdoms,  and  by  allaying 
the  distractions  Which  have  Unhappily 
prevailed  hi  Ireland,  must  afford  fresh 
means  of  opposing  at  all  times  an  effect- 
ual resistance  to  the  destructive  projects 
of  our  foreign  and  domestic  enemies,  and 
must  tend  to  confirm  and  augment  the 
stability,  power,  and  resources  of  the 
empire." 

The  following  is  extracted  from  the 
King's  Speech,  on  proroguing  parliament 
on  the  39th  of  July,  1800,  after  the  p sw- 
ing of  the  Union  :    "  This  great  measure 


1  shall  ever  consider  as  the  happiest  event 
of  my  reign,  being  persuaded,  that  no- 
thing could  so  effectually  contribute  to 


extend  to  my  Irish  subjects  the  full  par- 
ticipation of  the  blessings  to  be  derived 
from  the  British  constitution,  and  esta- 
blish on  the  most  sure  foundation  the 
strength,  prosperity,  and  power,  of  the 
whole  empire. 

Here,  Sir,  we  have  the  Union  declared 
by  Mr.  Pitt  to  be  a  measure  to  give  to 
Ireland  a  full  participation  of  the  consti- 
tution of  England,  proposed  by  both 
Humes  uf  Parliament,  as  a  measure  to 
secure  to  It  ■   similarity  of  laws, 

cunstituti  i    government,   and   ac- 

knowladf  oe  King  as  of  paramount 

it  mil  contribute  to 
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lord  Fitzwilliam  to  Ireland  to  open  parlia- 
ment to  the  Catholics ;  a  bill  was  brought 
in,  with  only  three  dissentient  voices, 
before  the  high  Protestant  party  pre- 
vailed, and  obtained  the  recal  of  lord 
FiizwUliam.  In  1799,  he  proposed  the 
Union,  to  give  to  Ireland,  on  equal  and 
liberal  principles,  the  constitution  of 
England:  and,  in  1801,  he  resigned  his 
office,  because  he  met  with  circumstances 
which  rendered  it  impossible  for  him  to 
propose  full  concessions  to  the  Catholics 
as  a  measure  of  government.  Mr.  Pitt's 
policy  is  thus  proved  to  have  been  a  con- 
tinual effort  to  conciliate  the  Catholics, 
by  giving  to  them  all  the  rights  and  pri- 
vileges of  the  constitution.  He,  there- 
fore, it  is  evident,  must  have  considered 
the  disturbances  of  Ireland  as  of  a  poli- 
tical character,  having  something  wrong 
in  the  laws  for  their  source.  And  yet  we 
now  see  those  ministers,  who  profess  to 
act  upon  his  principles,  attempting  to 
persuade  parliament,  that  there  exists  no 
connection  between  the  disturbances  and 
the  government  of  Ireland :  that  the  ex- 
clusion of  six-sevenths  of  the  people  from 
the  constitution  has  nothing  to  say  to  the 
disturbances :  that  it  is  a  contest  between 
poverty  on  one  side,  and  property  on  the 
other,  and  that  time  alone  can  effect  a 
cure  of  the  evils  which  belong  to  society 
in  Ireland. 

But  what  occurred  at  the  time  of  the 
Union  is  not  only  of  importance  because 
it  so  fully  explains  what  were  the  inten- 
tions of  Mr.  Pitt  and  of  the  British  legis- 
lature in  passing  it,  but  also  because  it 
held  out  certain  conditions,  and  was  ac- 
companied with  certain  arguments  to  in- 
duce, the  people  of  Ireland  to  adopt  it. 
The  people  of  Ireland  were  in  possession 
of  an  independent  legislature,  and  they 
were  not  disposed  to  value  it  lightly,  or 
to  surrender  it  without  valuable  conside- 
rations. They  examined  the  condition 
of  their  country,  and  yielded  themselves 
up  to  the  arguments  and  proposals  of  Mr. 
Pitt ;  and,  believing  that  the  possession 
of  the  English  constitution  would  remedy 
their  division*  and  animosities,  and  civilize 
and  enrich  the  people,  they  allowed  him 
to  succeed  in  forming  an  imperial  legis- 
lature. 

The  Protestants,  generally,  opposed 
the  measure,  but  the  Catholics  as  gene- 
rally supported  it ;  and,  had  it  not  been 
for  their  support,  it  is  now  universally 
admitted,  that  the  measure  could  not  have 
been  carried.    They  were  the  party  to 
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whom  the  possession  of  the  constitution 
was  every  thing,  in  place  of  an  Irish  par- 
liament; and  they  are  now  that  portion 
of  the  people  who  have  the  -  strongest 
claim  upon  the  imperial  parliament  to 
fulfil  the  conditions  of  the  Union.* 

I  have  now,  Sir,  endeavoured  to  show, 
to  what  a  great  extent  disturbances 
actually  exist  in  Ireland.  I  have  traced 
their  connexion  with  the  successive  dis- 
turbances that  from  time  to  time  have 
broken  out  since  1792:  and  I  have 
proved,  that  the  administering  of  oaths 
requiring  secrecy,  and  requiring  the  party 
to  be  read  v  to  join  when  called  upon,  and 
the  obtaining  of  arms,  have  been  common 
to  all  the  disturbances.  In  respect  to  the 
causes  of  the  disturbances,  I  trust  I  have 
completely  succeeded  in  showing  how 
great  an  error  it  is,  to  suppose  that  they 
arise  from  a  struggle  between  poverty  and 
property,  and  those  minor  matters  which 
are  so  frequently  set  forth  as  sufficient 
causes  to  account  for  them.  In  the  va- 
rious remedies  which  have  been  offered,  I 
cannot  bring  myself  to  place  any.  confi- 
dence ;  for  though  education  may  do  a 
great  deal  to  improve  the  habits  of  the 
growing  generation ;  though  the  residence 
of  landlords  is  most  desirable,  and  would 
prove  very  useful ;  and  though  the  em- 
ploying of  the  people  would  be  moat 
satisfactory,  these  things  would  only  tend 
to  mitigate  the  tendency  to  disorder,  and 
to  make  the  periods  between  open  dis- 
turbances somewhat  longer,  but  they 
would  not  cure  the  evil,  and  establish 
permanent  tranquillity. 

Nothing  but  the  remedy  which  is  sanc- 
tioned by  the  names  of  Mr.  Burke  and 
Mr.  Pitt,   and  all  other  statesmen  who 

*  The  following  extract,  from  a  speech  of 
lord  Grenville  in  the  House  of  Lords  in  1816, 
was  omitted  to  be  referred  to,  and  is  now 
added,  to  show  the  light  in  which  he,  one  of 
the  leading  promoters  of  the  Union,  considered 
it  to  be  offered  to  Ireland. 

"  Every  part  of  the  soil  of  Ireland,  every 
person  inhabiting  that  soil,  were  justified  in 
seeking  redress,  not  soliciting  it  at  their  hands, 
but  demanding  it  as  a  right.  Why  did  may 
unite  with  Ireland,  unless  they  meant  to  give 
her  a  Union  in  the  advantages  and  participation 
in  the  constitution  of  this  country,  as  wall  as 
in  the  name  ?  When  they  consented  to  the 
Union,  they  were  bound,  in  the.  sight  of  God 
and  man,  to  provide  for  the  happiness  of  that 
country ;  and,  unless  they  nuufmly  discharged 
that  duty,  they  usurped  a  power  over  it  they 
had  no  right  to  exercise.'^— rar&meafary  At- 
bates,  1816. 
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have*  held  the  highest  station  in  this 
country ;  which  is  supported  by  the  pre- 
cedents of  Scotland  and  of  Wales, 
namely,  the  giving  to  Ireland  the  laws, 
constitution,  and  government  of  England, 
will  prove  effectual.  If  this  remedy  were 
applied,  and  if  the  people  of  Ireland 
actually  felt  the  same  protection  and  ad- 
vantages from  the  constitution  that  the 
people  of  England  derive  from  it,  they 
would  respect  it,  and  support  it  with 
equal  interest  and  attachment*  They 
are  by  no  means  insensible  to  kind  treat- 
ment ;  and  there  can  exist  no  reason  for 
supposing,  that  there  is  any  thing  so  dif- 
ferent and  perverse  in  their  nature,  as  to 
prevent  the  enjoyment  of  the  constitution 
from  producing  all  the  same  effects  in 
Ireland  as  it  produces  in  England* 

I  have,  Sir,  under  the  peculiarly  alarm- 
ing circumstances  in  which  Ireland  is  now 
placed,  felt  it  to  be  my  duty  not  to  suffer 
the  session  to  close,  without  endeavouring 
to  induce  the  House  to  make  that  in- 
quiry which  seems  to  me  to  be  absolutely 
necessary.  If  I  had  not  done  so,  and  if 
any  great  calamity  should  take  place,  the 
House  would  be  fully  justiGed  in  saying, 
Why  did  no  Irish  member  give  us  warning 
of  our  danger  ?  I  have  now  relieved  my- 
self from  this  responsibility ;  and  I  con- 
clude by  saying,  that  I  earnestly  beg  the 
House  will  recollect,  that  the  concession 
of  the  constitution  to  the  people  of  Ire- 
land is  not  only  right  on  principles  of 
policy,  but  that,  as  British  subjects,  it 
belongs  to  them  as  their  birthright ;  and 
that,  by  the  treaty  of  Limerick,  and  the 
compact  of  the  Union,  it  has  been  twice 
solemnly  granted  to  them.  I  now,  Sir, 
move,  by  way  of  amendment,  "  That  a 
Committee  of  twenty-one  Members  be 
appointed,  to  inquire  into  the  extent  and 
object  of  the  Disturbances  existing  in 
Ireland." 

Mr.  Grattan  seconded  the  motion.  The 
system  of  governing  Ireland  by  force  had, 
he  said,  been  tried  long  enough  to  prove 
that  it  was  of  no  effect.  Every  means  having 
the  character  of  coercion  had  been  readily 
granted  by  parliament.  Insurrection  acts, 
the  constabulary  act,  special  commissions, 
sessions  extraordinary,  an  addition  of  nine 
or  ten  thousand  troops,  and  all  had  been 
found  not  to  do*  In  two  counties  one 
half  of  the  military  force  of  Ireland  had 
boon  busily  occupied.  The  hopes  held 
out  of  qui  ilii  the  disturbances  by  this 
fc*Ml .■■•»  •>eeo9  nor  ever  would  be, 
■  nsjalluiil  a*  was  not  education  that  was 
"  ▼Ot.IX. 
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discussing  the  state  of  Ireland.  The  hon. 
baronet  h;;d  fully  admitted,  that  there 
cxUtctt  in  Ireland  extensive  and  dangerous 
combinations  against  the  public  peace; 
and  that  such  unfortunately  was  the  pre- 
valence of  outrage  in  a  considerable  part 
of  the  South  of  Ireland,  that  the  House 
would  be  justified,  from  the  imperious  ne- 
cessity of  the  case,  in  passing  this  bill, 
without  stopping  to  enter  into  an  exami- 
nation of  the  whole  conduct  of  govern- 
ment. Indeed,  it  was  impossible  tor  any 
man,  for  a  single  moment,  to  contemplate  | 
the  present  situation  of  that  country, 
without  being  convinced  that  there  existed 
enough  of  difficulty  and  danger  to  require 
that  the  hands  of  government  should  be 
strengthened,  for  a  limited  period,  with 
the  powers  which  this  bill  gave*  But  the 
hon.  baronet  held  another  opinion,  not 
reconcileable  to  this  view  of  the  subject- 
that,  before  the  renewal  of  this  act  should 
be  agreed  to,  it  would  be  adviseable  that 
parliament  should  enter  into  an  inquiry  of 
a  more  extended  and  general  nature  than 
any  which  had  ever  yet  been  undertaken. 
He  wished  the  House  to  appoint  a  com- 
mittee— not  to  inquire  into  tacts  and  cir- 
cumstances, for  the  purpose  of  convincing 
themselves  that  the  emergency  still  existed 
in  Ireland,  which  bad  before  justified  the 
passing  this  bill,  for  upon  that  point  the 
hon.  baronet  had  no  doubt ;  but  to  go 
into  a  general  inquiry,  undefined  as  to  its 
object  and  unlimited  as  to  its  extent.  To 
such  a  proposition  he  could  not  agree. 
He  must,  therefore,  persist  in  his  motion 
for  the  second  reading  of  the  bill. 

The  hon.  baronet  said,  he  hoped  that 
his  motion  would  not  be  met  with  an  as- 
sertion that  it  was  brought  forward  at  too 
late  a  period  of  the  session  to  be  produc- 
tive of  any  good.  The  hon.  baronet  had 
very  wisely  deprecated  that  answer  to  his 
motion,  because  he  felt  its  force  and  jus- 
tice, it  was  in  fact  unanswerable.  The 
House  could  not  at  that  late  period  of  the 
session,  go  with  any  prospect  of  advan- 
tage into  such  an  inquiry  as  the  hon.  ba- 
ronet had  proposed.  The  House  had 
been  warned  of  the  ill  effects  of  refusing 
an  inquiry  into  the  state  of  Ireland.  To 
which  he  would  only  say,  that  if  the  re- 
fusal to  agree  to  this  proposition  should 
expose  government  or  the  parliament 
to  misrepresentation — if  they  were  to 
be  told  that  they  had  refused  to  in- 
quire, because  their  cause  would  not 
bear  the  light— if  they  were  to  be  charged 
with  legislating  on  the  surface,  irflhfttt 
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venturing  to  fathom' t 
ocean— he  was  ready  ti 
inconvenience  of  tnis. 
because  he  felt  that  c 
would  expose  the  He 
of  a  different  charactei 
factory  answer  could 
they  were  to  go  into 
matter  of  form,  merely 
port  written  by  himsei 
baronet,  nothing  coul< 
Such  a  course  might  c 
but  it  would  be  quite 
practical  results.    But 
into  a  committee,  witfc 
seriously  to  inquire  ir 
which  the  hon. baronet  1 
his  speech— to  go  into 
of  Ireland— to  considc 
which,   at    different 
adopted  by  the  govern 
try,  and  the  effects  th 
and  to  inquire  what  c< 
of  them  had  with  the  \ 
in  the  south  of  Irelanc 
consider  at  what  tina 
would  be  likely  to  cl 
whether  it  would  be 
lives  and  property  of 
able  and  loyal  subjec 
tected,  till  such  an 
be  completed.    The 
that  upon  such  an  in 
was   the  duty  of  pi 
whole  summer.   Now 
manifest  to  him,  that 
tive  of  every  good  t 
willingly  sit  there  un 
at  which  parliament 
accustomed  to  re-ass 
looked  around  him,  i 
the  House— when  he 
of  the  small   numb* 
Irish  members — and 
many  of  them  had  g< 
going  to  Ireland,  nc 
from  the  fatigue  of  a 
but  because  their  pr< 
in  that  country— he 
himself,  whether  tin 
the  formation  of  a 
wanting,  and  whethc 
factory  to  any  one  to 
mittee,  with  the  certa 
even  assemble  a  cot 
be  deprived  of  the 
gentlemen  who  alone 
beat  information. 

He  had  no  hesitat 
ihe'pt^poaidoBlaU 
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baronet,    that,  where   government  was 
placed  in  the  painful  situation  of  pro- 
posing measures  of  extraordinary  severity, 
it  was  their  duty  to  make  out  ja  strong 
case  for  the  necessity  of  such  measures. 
He  would  further  say,  that  if,  after  a  con- 
tinued series  of  measures  of  this  kind,  $e 
evil  which  they  were  intended  to  remedy 
continued  unabated,  it  might  be  the  duty 
of  parliament,  in  such  .a  case,  not  to  be 
influenced  by  implicit  confidence  in  go- 
vernment, but  to  take  upon  itself  the  task 
of  instituting  a  more  special  inquiry  into 
the  subject.    If  he  had  not  himself  called 
upon  parliament  to  go  into  such  an  exa- 
mination, it  did  not  arise  from  any  wish 
to  prevent  investigation,   or  to  withhold 
from  parliament  every  necessary  informa- 
tion.   But  he  begged  the  House  to  con- 
aider  the  circumstances  under  which  the 
present  government  of  Ireland  had  been 
called  upon  to  act.   When  titty  were  first 
entrusted  with    the   management  of  its 
affairs,  they  found  outrages  of  a  very  se- 
rious nature  prevailing  throughout  Ire- 
land.   These  it  was  their  duty  to  endea- 
vour to  put  down  without  delay.     There 
was,  in  fact,  no  time  for  deliberation  or 
inquiry.     When,  at  a  subsequent  period, 
it  became  necessary  to   propose  the  re- 
newal of  the  Insurrection  act,  he  did  not 
move  for  the  inquiry,  because  there  was 
a  difficulty  in  bringing  such  evidence  as 
was  necessary  before  the    House.     The 
only  persons    who    could   give    full   in- 
formation to  the  House  respecting   the 
state  of  the  disturbed  districts  were,  the 
resident  gentry,  the  magistrates,  the  mili- 
tary, those  concerned  in  the  local  govern- 
ment, and  the  police.    Now,  he  would 
ask  any  man  to  look  at  the  state  of  that 
country  at  the  period  when  this  act  was  last 
proposed,  and  say,  whether  it  would  have 
been  prudent  in  government  to  call  over 
to  this  country,  for  the  purpose  of  being 
examined  by  a  committee,  the  persons 
whom  he   had  enumerated?     Although 
he  had  been  prevented  hy  circumstances 
from  instituting  an  inquiry  himself,  yet, 
upon    principle,    he    had    no    objection 
to   an   inquiry   of  this   kind;    nay,  he 
thought   good   would    result  from    it— 
for,  with  every  attention  that  could  be 
given  by  government  to  the  subject— 
and  the  noble  lord  at  the  head  of  the  go- 
vernment had  incessantly  laboured  to  ob- 
tain it— there  was  much  information  that 
could  only  be  obtained  through  the  me- 
dian of  n  committee.    If,  therefore,  un- 
jfbrtamtaiy  these  disturbances    should 
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continue,  and 
to  propose  a  re 
verity,  he  assui 
precede  that  pr 
the  institution  c 
from  the  Oppos 
be  clearly  undei 
tain  approbatior 
sive  statement ; 
general  inquiry 
bon.  baronet ;  h 
embracing  all  t 
baronet  had  inti 
but  one  directed 
evil,  and  limited 
try  in  which  tl 
wanted  any  pro 
could  ensue  fro 
other  course,  tt 
would  afford  it. 
hon.  baronet,  tht 
make  concession 
was  the  main  cai 
Ireland.     Knowi 
House  upon  that 
had  indeed  abst 
precise  words,  b 
tendency  of  his 
struct  a  comraitti 
was  or  was  not  pi 
claims  of  the  Roe 
in  his  opinion,  t 
mittee  a  duty  w 
could  only  be  p< 
itself. 

But  the  hon.  bi 
himself  to  callinj 
had  entered  into  a 
into  which  he  thoi 
suit  the  convenier 
following  the  hoi 
baronet  nad  fallen 
and  very  popular 
the  evils  which  t 
misconduct  of  go< 
tion  was,  howeve 
with  other  parts 
own  speech.  The 
stated,  and  stated 
cause  of  the  distre 
dundant  populatio 
baronet  aid  not  se 
that  it  was  in  the 
government  of  Ire 
pulation,  or  that 
for  its  redundant 
had  also  said,  that 
to  look  for  any  en 
education.  If  the 
state,  that  it  v 
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prevailing  system  of  outrage,  he  concur- 
red with  him  ;   but  he  would  do  well  to 
recollect,  that  Ireland  was  afflicted  by  two 
kind*  of  evils— one  of  them  was  of  a  tem- 
porary nature,  and  immediate  relief  might 
be  applied  to  it ;  but  the  other  had  grown 
up  through  a  long  period  of  time,  and 
could  only  be  cured  by  the  adoption  of 
measures,  the  progress  of  which  must  ne- 
cessarily, from  the  nature  of  the  disease, 
be  slow"  in  their  operation.     The  encou- 
ragement of  education,  with  a  view  to  a 
perfect  eradication  of  the   disturbances 
which  too  often  prevailed  in  Ireland,  was 
a  matter  of  very  great  moment.     When 
ministers  spnku  of  the  probable  effects  of 
education,  they  did  not  mean  to  say  that 
it  would  at  once  put  an  end  to  the  out- 
rage and  devastation  which  prevailed  in 
the  counties  of  Limerick  and  Cork ;   but 
they  did  affirm,  that  by  persevering  in  the 
introduction  of  a  regular  system  of  educa- 
tion, not  merely  that  of  learning  the  peo- 
ple to  read  and  write,  but  teaching  them 
the  due  observance  of  their  moral  duties 
—of  those  duties  which  they  owed  to  God 
and  man — and  proving  to  them,  that  obe- 
dience to  the  law  was  a  religious  as  well 
as  a  moral  obligation,  very  great  benefit 
would  result  from  it.     He  spoke  this  with 
perfect   confidence,   because   all  history 
bore  him  out  in  the  fact.    If  they  pro- 
ceeded in  such  a  course,  the  time  would 
undoubtedly  arrive  when  it  would  have 
its  due  and  proper  effect ;  and  when  those 
individuals  who    were  now  blamed    for 
hazarding    an    opinion,    that    education 
would  be  so  eminently  beneficial,  would 
receive  from  posterity  the  reward  which 
they    merited.     The   hon.   baronet   had 
spoken  of  what  he  denominated  the  pa- 
rallel cases  of  Scotland  and  Wales:  and  he 
had  argued,  that  if  similar  measures  were 
adopted  with  respect  to  Ireland,  as  had 
been  used  with  reference  to  those  parts 
of   the  empire,  the  same    result  would 
be    produced.     But    he   had   studiously 
guarded  himself  against  admitting   that 
education  had  any  effect  in  creating  the 
change  of  manners  to  which  he  alluded. 
He  hud  taken  care  to  tell  the  House,  that 
it  was  not  education  which  had  rendered 
mild  and  sociable,  people  who  were  natu- 
rally fierce   and   intractable.      No;    the 
hon.  baronet  contended,  that  it  was  the 
general  concession  to  persons  of  different 
religious  opinions  which  had  wrought  the 
alteration.     To    that    doctrine,    however 
plausible,  he  could  not  agree;    because 
he  viewed  the  influence  of  education  as 
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having  done  a  great  di 
improving  the  manner) 

JThe  hon.  baronet  hi 
various  minor  points, 
quote  the  breach  of 
capitulation  of  Liqoei 
fruitful  sources  of  dis 
not  the  first  time  that 
brought    forward ;     bi 
manifest  an  inconsisten 
an  argument  at  the  r. 
lieved  him,  entirely,  fn 
entering  into  the  merit 
It  was  argued,  that  t 
capitulation  of  Limerii 
for  the  purpose  of  con 
t holies  certain  benefits 
the  hon.  baronet  asse 
performance  of  the  te 
lation  had  aggravated 
land,  since  severe  resti 
the    alleged  breach 
striction8to  which  the 
were  the  penal  laws 
property  of  the  Cathi 
down  as  a  point  not 
those  penal  laws  w< 
the   non-perforraanci 
Limerick.     But,  the 
have  done  well  to  ha 
even  if  those  penal  J 
consequence  of  the 
of  Limerick,  they  ha 
to  operate.     The  tin; 
since  this   country  i 
breach  (if  it  were 
those  very  penal  lai 
agreed  with  the  hon.  I 
hatred  and  animosity 
dered,  did  not  spec 
would  have  been  well 
after  such  a  series  of 
conferred  by  this  coi 
alleged  breach  of  the 
should  be  so  tenacioi 

He  had  intended  t 
the  proposition  of  th 
he  had  felt  it  necessa 
servations  on  differei 
ment.  He  thought 
procure  any  satisfac 
this  subject  from  the 
in  their  power  to  exa 
he  considered  the  apj 
mittee  to  be  unnec< 
himself  be  ready,  on  8 
if  the  state  of  Irelan 
sary,  to  call  the  at  ten 
this  subject.  Having 
thought  gentlemen  w 
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duty  towards  Ireland  by  concurring  with 
him  in  the  measure  before  die  House, 
than  by  throwing  those  obstructions  in, his 
way  to  which  the  motion  of  the  hon.  ba- 
ronet must  necessarily  give  rise. 

Colonel  Davies  supported  the  propo- 
sition for  a  committee.    If  it  sat  but  for  a 
week,  nay,  a  single  day,  it  would  be  of 
service ,  since  it  would  show  the  people 
that  parliament  took  some  interest  in  the 
state  of  Ireland.     The  right  hon.  gen- 
tleman had  taken  the  same  course  as  his 
predecessors  had  done.    He  regretted  the 
necessity  which  existed  for  proposing  such 
coercive  measures,  and  promised  an  in- 
quiry at   some  future  day.     The  same 
thing  had  been  done  by  every  chief  se- 
cretary for  the  last  twenty  years.     Still, 
nothing  of  a  conciliatory  nature  was  at- 
tempted.   He  held  in  his  hand  an  address 
from  the  grand  jury  of  Cork.  #  Their  cry 
was   "  force !  force !   force !"  but  not  a 
word   did   they  say  about  conciliation. 
Ireland  was  reduced  to  a  most  deplorable 
slate  through  mis-government.    He  waa 
convinced,  that  if  the  government  of  this 
country  made  the  English  peasantry  suffer 
one  half  the  misery  which  was  inflicted  on 
the  people  of  Ireland,  they  would  soon  be 
converted  from  friends  into  bitter  foes. 
The  law  was  much  more  impartially  ad- 
ministered in  this  country.     In  Ireland, 
the  law  was  often  made  the  engine  by 
which  the  rich  man  oppressed  and  bore 
down  the  poor   one.      with   respect  to 
Catholic    Emancipation,    he  thought   it 
should  be  conceded.    That  question  had, 
sometimes,  been  brought  on  in  a  shape 
that  did  not  please  him,  and  that  was  un- 
doubtedly contrary  to  the  feelings  of  a 
large  portion  of  the  people  of  England. 
But,  it  it  were  shown,  that  it  was  intended 
merely  to  restore  the  Catholics  to  their 
civil  rights,  without  extending  their  po- 
litical influence,  he  was  sure  the  people 
of  England  had  too  great  a  regard  for 
justice,   to   oppose   such   a  proposition. 
While  the  present  system  continued,  and 
this  country  remained  at  peace  with  the 
rest  of  Europe,  there  would  be  constant 
disturbances   and    rebellion    in    Ireland. 
And  if,  in  furtherance  of  their  despotic 
protects,  the  Holy  Alliance  thought  proper 
to  declare  war  against  Great  Britain,  the 
first  point  of  attack  would  be  Ireland. 
Every  effort  ought,  therefore,  to  be  made, 
to   conciliate    the    population    of  that 
country. 

Mr.  J.  Smith  would  not  make  any  apology 
for  addressing  the  House  on  this  occasion, 
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way  of  inquiry  ha 
How  stood  the  a 
what  subjects  pres< 
quiry  ?     He  wouh 
ject  of  finance.     ^ 
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every  person  who 
claim     "What   is 
country?     What  i 
roent  taking  to  rem< 
would  ask,  why  the 
not  brought  forwar< 
abilities  under  which 
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until  the  question  i 
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concurred  in  the  present  motion.  No  re- 
liance could  be  pmced  upon  the  assurances 
or  ministers  with  regard  to  Ireland ;  for, 
year  after  year,  they  had  held  out  hopes 
that  her  grievances  would  be  redressed. 
But  government  never  could  find  a  proper 
time  for  inquiring  into  the  state  of  that 
country.  lie  was  convinced,  however, 
that  a  change  must  soon  take  place  in  the 
conduct  of  the  other  side  of  the  House 
towards  Ireland,  and  that  additional  atten- 
tion must  be  paid  by  gentlemen  on  his  own 
aide  to  Irish  question**,  or  they  would  find 
themselves  in  the  midst  of  difficulties  and 
dangers. 

Mr.  Robertson  considered,  that  much 
of  the  misery  and  discontent  which  was 
felt  by  the  great  body  of  the  people  of 
Ireland  arose  from  the  immense  difference, 
in  point  of  numbers,  which  existed  be- 
tween them  and  that  portion  of  the  popu- 
lation which  was  favoured  by  the  state. 
It  was  not  consistent  with  human  nature, 
that  six  millions  of  people  should  sit  down 
quietly    under     disqualifications,     while 
600,000  of  their  fellow-countrymen  were 
admitted  to  the  enjoyment  of  rights  and 
privileges  to  which  they  conceived  them- 
selves to  be  equally  entitled.     They  bad 
reduced  the  Catholics  to  a  state  of  slavery 
worse  than  the  Helots  of  ancient  times ; 
and  then  they  affected  to  wonder  at  their 
.discontent.     They  had  oppressed  them, 
and  spread  dissention  through  every  fa- 
mily in  the  kingdom,  and  yet  they  asked, 
why  were  not  the  people  of  Ireland  peace- 
able and  contented  ?  Besides,  in  what  way 
had  they  relaxed  the  odious  penal  code  ? 
Never  but  in  periods  of  distress;  when  the 
enemy  were  on  their  coasts;   when   the 
French  and  Spanish  navy  rode  triumphant 
in  the  Channel— an  ominous  occurrence 
which  might  recur  in  the  present  state  of 
the  world — and  when  the  government  were 
reluctantly  compelled  to  arm  that  people 
in  the  defence  of  the  kingdom,  whom  they 
had  previously  degraded  and  oppressed. 
It  was  fear,  not  policy,  which  influenced 
the  conduct  of  the  government.    For  Mr. 
Fitzgerald  had  shortly  before  in  vain  tried 
to  introduce  a  bill  into  the  Irish  parlia- 
ment   to    enable  Catholics   to  hold  61 
years'  leases  of  real  property,  which  an 
unfeeling  government  had  rejected,   al- 
though in  the  moment  of  danger  which 
followed,  they  extended  to  them  leases  of 
999  years.    How  were  the  people  of  any 
nation  to  be  grateful,  for  such  misgovern- 
ment,  or    for  concessions  so  wrung  from 
the  hand  of  power  ?    Again  and  again  he 
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would  say,  that  for 
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the  priests  of  the  Catholics  receive  a  sti- 
pend from  the  government.  Let  not  all 
the  tithes  be  paid  to  the  clergy  of  500,000 
of  this  population.  Let  the  Protestant 
pastor  enter,  as  the  Catholic  priest  did, 
into  the  miserable  hut  of  the  peasant,  and 
then  he  could  claim  some  share  of  the  in- 
fluence over  bis  flock,  now  exclusively 
enjoyed  by  the  latter.  He  concluded  by 
entreating  the  English  members  to  attend 
to  this  question,  and  by  declaring  his  cor- 
dial support  of  the  amendment. 

Mr.  Hutchinson  said,  he  cordially  con- 
curred in  every  thing  which  had  fallen 
from  the  hoo.  gentleman  who  had  spoken 
last,  and  from  his  hon.  friend  who  moved 
the  amendment.  The  hon.  gentleman  who 
•poke  last  had  truly  described  the  sad  tale 
of  proscription,  exclusion,  and  suffering, 
which  the  page  of  Irish  history  recorded. 
Concessions  had  been  made,  it  was  true ; 
but  always  with  a  bsd  grace.  It  was  only 
when  the  government  were  struck  with 
terror  and  dismay,  that  they  had  relaxed 
the  severe  restrictions  imposed  upon  the 
Catholics.  Much  as  he  deplored  the 
conditfon  of  Ireland—- ready  as  he  was, 
though  with  pain  and  anguish,  to  extend 
the  protection  now  sought  for,  to  the  resi- 
dent gentry,  surrounded  as  they  were  with 
conflagration  and  outrage— yet  still,  if  the 
motion  for  a  committee  were  pressed  to  a 
division,  it  should  carry  his  vote,  from  his 
extreme  anxiety  to  promote,  in  every  pos- 
sible manner,  an  inquiry  into  the  distract- 
ed state  of  his  unhappy  country.  The 
ministers  said,  it  was  too  late  in  the  session 
for  inquiry.  Did  these  ministers,  who 
said  so,  receive,  as  every  body  else  did, 
daily  accounts  of  the  dreadful  situation  of 
Ireland  ;  and,  if  they  did,  were  they  justi- 
fied in  denying  immediate  inquiry.  The 
condition  of  Ireland  must  be  probed  to 
the  bottom.  Things  could  not  go  on  as 
they  were,  unless  they  were  determined 
to  precipitate  the  ruin  of  Ireland,  and 
bring  perdition  upon  the  empire. 

Mr.  Bankes  said,  that  every  gentleman 
who  had  spoken  during  this  debate  had, 
however  they  differed  upon  other  matters, 
concurred  in  the  necessity  of  some  mea- 
sure like  the  present;  except  the  hon. 
member  for  Grampound,  who,  like  a  nor- 
thern metaphysician,  had  reasoned  upon 
the  question  in  a  manner  which  would 
apply  to  any  other  subject,  just  as  well  as 
this.  The  disease  of  Ireland  was  an  in* 
surreetioa  of  those  who  had  no  property 
against  these  who  had ;  and  a  deep-laid 
conspiracy  of  the  majority  of  the  religious 
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community  of  thai 
minority.  [Cries 
astonished  that  any 
deny  that  which  wa 
the  attorney-genera 
ever  measures  the  i 
eventually  call  for, 
remedied  without  c 
plication  of  this  t 
practical  good  couli 
pointment  of  a  con 
period  of  the  sessioi 

Mr.  R.  Martin  wi 
hon.  friend  had  not 
at  the  commenceme 
ther  than  at  the  p 
was  of  opinion,  that 
motion  for  a  commit 
tion  act,  he  meant  a 
an  extremely  miscl 
rebels  would  soppos 
who  supported  his 
approved  of  their  illi 
believed  in  his  com 
vernment    distribute 
equally  between  Ca 
ant*.    With  respect 
pation,  be  would  say, 
to  by  parliament,  it 1 
rebel  to  lay  down  hi 
that,  if  the  hon.  men 
were  sent  to  the  rebi 
raise  them  Catholic 
inducement  to  lay  d< 
tain  Rock  would  ord 
o£ 

Mr.  S.  Rice  said,  t 
for  consenting  to  coi 
tion  act  was,  that  thi 
discourage  the  well- 
At  the  same  time, 
House  was  bound  ' 
causes  of  the  discont 
in  that  country.  H 
hon.  friend  had  not 
motion  at  an  earlier  i 
because  it  then  woul 
ble  te  those  objecti 
time,  which  were  n 
He  conceived  that 
Ireland  originated  in 
tion  in  which  the  pee 
the  bad  system  of  go 
isted  in  that  country, 
that  any.  benefit  woul 
ation  of  the  severity 
contrary,  he  bcliev 
could  only  be  obtain 
just  administration  ol 

Mr.  DcnnU  Brmx 
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Cot  the  continuant-*  of  the  Inaurrecti 
act.     TV  struggle  in  the  tooth  of  Ireland 
was  neither  wore  dm  In*  tlwn  a  struggle 
or  |>aaperian  agtintl  property. 

-ir  7.  Sncpvtl thought  the disturbances 
which  at  proseol  agitated  Ireland,  »«t 
wholly  owing  la  the  system  of  govern- 
ment m  which  Inland  was  subjected. 
That  goremraeDl  had,  for  twenty-three 
years,  gone  on  passing  Insurrection  act, 
after  Insurrection  act,  instead  of  resorting 
t.i  jm  r.ir  .".1-1'  of  p  IHINH  ti'lii'!.  No 
ssseasure  of  that  kind  could  be  obtained 
from  them,  either  when  the  country  was 
din  irtwd,  or  when  it  was  not.  It  seemed 
•a  if  there  really  was  no  period  in  which  the 
case  of  Ireland  could  bear  to  be  probed  to 
the  bottom.  If  the  country  was  tranquil, 
then  the  reply  waa,  "  why  wilt  you  Jit- 
tutb  the  country  now  J"  If  there  hap' 
petted,  unfortunately,  to  be  disturbances, 
(hen  the  answer  waa,  that  "  the  country 
wu  in  auch  a  Hate  that  nothing  would  do 
but  an  Insurrection  act."  He  begged  to 
repeat  to  tbc  House,  the  words  which 
Mr.  Pitt  had  made  use  of,  in  April  18O0, 
when  speaking  of  the  proposed  Union. 
"  We  must,"  said  he,  "  look  to  this  as  the 
only  measure  we  can  adopt  which  can  calm 
the  dissemioos,  allay  the  animosities,  and 
dissipate  the  jealousies  which  have  unfor- 
tunately existed  j  as  a  measure  whose  ob- 
ject is,  to  communicate  to  the  sister  king. 
dnm  the  skill,  the  capital,  and  the  in- 
dustry, which  have  raised  this  country  to 
nucha  pitch  of  opulence;  to  give  her  a  fall 
participation  of  the  commerce  and  of  the 
constitution  of  England."*  It  waa  now 
three  and  twenty  years  since  those  words 
had  been  uttered  by  Mr.  Pitt,  and  Ireland 
did  not  yet  enjoy  the  advantages  of  the 
English  constitution.  He  begged  leave, 
also,  to  state  to  the  House  the  opinion  of  a 
noble  friend  of  hin,  which  bore  upon  the 
present  question.  In  1816,  lord  Grenville, 
sneaking  upon  a  motion  for  inquiry,  said, 
that  "every  person  inhabiting  the  soil  of 
Ireland  is  justified  in  seeking  redress — not 
soliciting  It  nt  the  hands  of  parliament, 
but  demanding  it  as  a  right.  Why  did 
we  unite  with  Ireland,  unless  we  meant 
to  give  her  a  union  in  the  advantages,  a 
participation  in  the  constitution  of  this 
country?  When  we  consummated  that 
union,  we  were  bound  in  the  sight  of  God 
and  man,  to  provide  for  the  happiness  of 
Ireland, and  unless  we  faithfully  discbarge 
our  duty  towards  that  country,   we  have 
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right    In   excreta 
words  nf  his  no!» 
when  an  inquiry 
was  proposed.     1 
on  tlie  ground  tha 
qui).     A  mail 
thai   weighed 
mighr  be  found  in 
confined  the  nppo 
and    sub-sheriffs 
There   were   tun 
named,  in  which 
ever   been    on    i 
Catholic  was  to 
beard  the  sheriff 
thank  his  God,  thi 
hundred  yean,  no 
on  the  trial  of  Cat 
that  jurisdiction, 
tempt  by  these  vi. 
down  a  spirit  nf  d 
lility  ;  but  every  li 
they  would  have 
gentlemen  on  the  i 
miseries  wbicli  a  ' 
tailed    upon    Irela 
with  more  propru 
considerable  portii 
ofs  transition  from 
which  had  thrown 
number  of  haul's, 
the   army  and  ni 
which  attempted  ti 
it*  dominion  oversi 
of  necessity,  beat 
feeble    governmer 
would  say  again,  t: 
proposed  to  gover 
instead  of  concilia 
not,  and   that   oui 
Let  ministers  lool 
the  fact,  momentc 
sertion  of  any  indi 
very  careful   inqui 
medy  fur  such  av 
which  afflicted  Ire) 
years  experience  t 
did  not  believe,  tl 
were  more    suscei 
benefits    con  ferret 
that  they  were  no 
of    injuries    inflict 
might  rest  assuret 
speedily  adopt  son 
the  present  state 
have  ample  reason 
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He  could  oot  accede  to  the  original  motion 
without  some  necessity  being  6rst  shown 
for  the  introduction  of  so  odious  a  measure. 
He  was  willing  to  believe  that  the  marquis 
Wellesley,  as  far  as  he  was  allowed  to  act, 
was  disposed  to  act  for  the  benefit  of  Ire- 
land ;  but,  it  was  impossible  for  him,  how- 
ever much  he  might  have  the  good  of  the 
country  at  heart,  to  act  beneficially  with 
a  divided  cabinet.  It  was  impossible  to 
expect  a  remedy  from  men  who  were  not 
united  in  any  measures  calculated  to 
restore  Ireland  to  tranquillity.  If  his 
brother  were  in  the  cabinet,  he  would  hold 
the  same  opinion.  Three  and  twenty 
years  had  passed  away  since  that  Union 
which  was  to  have  conferred  on  Ireland 
the  privileges  of  the  constitution ;  and  the 
friends  of  Ireland  were,  in  1823,  calling  in 
vain  for  an  opportunity  to  sift  to  the 
bottom  the  causes  of  the  misery  that 
afflicted  that  country.  Nothing  could  be 
more  clear  than  that  there  was  something 
radically  defective  in  the  state  of  Ireland 
— something  that  called  for  inquiry  and 
investigation;  but  inquiry  was  denied, 
and  the  government  were  recurring  to 
force,  instead  of  adopting  measures  of  con- 
ciliation. 

Mr.  Secretary  PeeU aid,  that  as  no  mem- 
ber had  questioned  the  propriety  of  passing 
the  Insurrection  act,  it  was  not  necessary  for 
him  to  defend  that  measure.  It  had  been 
said,  that  the  government  were  deceiving 
themselves,  when  they  supposed  that  that 
act  would  operate  as  a  cure  for  the  dis- 
content and  misery  of  Ireland.  A  cure 
—good  God  !  who  could  be  so  infatuated 
as  to  suppose  that  that  measure  was  in- 
tended as  a  cure  ?  It  was  only  meant  as 
a  temporary  measure  to  meet  a  pressing 
emergency.  With  respect  to  the  propo- 
sition of  the  hon.  baronet,  calling  for  a 
committee,  he  would  only  put  it  to  the 
House,  whether  they  could,  at  that  period 
of  the  session,  on  the  24th  day  of  June, 
enter  into  an  inquiry  such  as  the  hon.  ba- 
ronet called  for?  An  inquiry  into  the 
auestiun  of  finance  would  of  itself  take  up 
iree  months.  Tbeo  there  was  the  ques- 
tion of  education,  and  an  inquiry  into  the 
administration  of  the  laws.  He  submitted 
to  the  House,  that  it  would  be  perfectly 
idle,  at  that  period  of  the  session,  to  go 
•.Sato, such  an  inquiry.  He  thought  that 
' rat 
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hardly  dealt 
in  the  course  of 
During  the  last 
c<     >laints  of  Ireland, 
House,  were  excessive 
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taxation,  the  dist 
Now  government  < 
sion  had  met  thei 
duced  taxation ; 
distillery  laws,  am 
ward  measures  re 
still  they  were  exj 
hon.  members,  as  i 
to  redress  the  grie 
hon.  member  for 
that  so  long  as  at 
the  Catholics,  Ire! 
stored  to  tranquil] 
man  was  for  portio 
Catholic  clergy, 
ing  things  to  the 
would  not  quarrel 
for  boldly  and  fai 
He  would  only  si 
handled  by  the  hor 
importance,  and  th 
ber  came  to  deal 
discover  more  clef 
their  importance. 

Mr.  W.  Smith  cc 
vernment  had  aire 
an  inquiry  into  the 
solution  to  that  ef 
that  House  six  wee 
to  the  measures  tha 
by  ministers  during 
he  looked  upon  thei 
to  throw  dust  in  th< 
Never   was    there 
strongly  called  for  i 
of  people  were  den 
constitution;  while 
the  patrooage,  the 
the  country.    In  su 
was  impossible  that] 
could  be  restored, 
made  to  the  churcl 
was  said,  that  it  was 
to  commence  an  inq 
Ireland,  but  why  f 
been  entered   upon 
hoped  it  would  not  1 
under  that  iropressi 
ever  reluctantly,  giv 
the  bill. 

Mr.  Denman  en 
the  right  hon.  secret 
no  one  doubted  the 
Insurrection  act  on 
Whenever,  and  as  o 
renewing  it,  for  hoi 
should  be  made  in  \ 
lift  bis  voice  against 
alone. 

Sir  H.  Parndly  at 
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said  on  the  subject,  remained  10  fully  con*  j 
\inccd  of  the  necessity  of  en  inquiry  sucli  ■ 
a*  he  proposed,  that  he  must  take  the 
>»■»•»■  uf  the  House  upon  his  amendment. 
The  House  then  divided:   For  the  se- 
cond reading  88;    For  the  Amendment 
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List  of  the  Minority. 


Barret,  S.  M. 
Hennet,  doo.  H.  G. 
Bernal,  R. 
Bright,  II. 
Buxton,  T.  F. 
Cavendish,  Id  .G .  A .  H. 
Davies,  T. 
Den  man,  T. 
Filiation.  G.  J-  W. 
Evans,  W. 
Far  rand,  H. 
Fergusson,  sir  R.  C. 
Hamilton,  lord  A. 
Hobhouse,  J.  C 
Honywood,  \V.  P. 
Hump,  J. 

Hutchinson,  hon.C.H. 
Knight,  R. 
Kennedy.  T.  F. 

■   * 

Lushinston,  l)r 
Marjori  banks,  S. 


Martin,  J. 
Milbank,  M. 
Monck,  J.  B. 
Newport,  sir  J. 
Nugent,  lord. 
Palmer,  C.  F. 
Fares,  T. 
Hice,  T.  S. 
Rumbold,  C.  E. 
Robertson,  A. 
Smith,  J. 
Smith,  W. 
Tennyson,  C. 
Whitbread,  S.  C. 
Williams,  sir  R. 
Williams,  W. 
Williams,  J. 
Wood,  M. 
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Parnell,  sir  H. 
Grattan,  J. 
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Wednesday^  June  25. 

Inequality  in  the  Administra- 
tion of  the  Law— Peiition  of  Ro- 
man Catholics  of  Ireland.]  Mr. 
Jirmtgham  said,  that  he  held  in  his  hand  a 
petition  signed  by  2,000  Roman  Catholics 
of  Ireland,  which  complained  of  the  gene- 
ral oppression  in  which  that  class  of  his 
majesty's  subjects  to  which  they  belonged 
were  holden,  not  only  by  the  inequality 
of  the  laws  as  far  as  regarded  them,  but 
nlso  by  the  unequal  administration  of  the 
laws  us  they  at  present  existed.  That 
complaint,  though  it  was  stated  with  no 
less  accuracy  than  force  of  language,  con- 
tained nothing  in  it  that  was,  in  the  slight- 
est degree,  disrespectful  towards  the 
House.  As  he  intended  to  ground  a  pro- 
ceeding upon  this  petition,  it  was  unne- 
cessary for  him  to  state  any  thing  further 
regarding  its  contents,  than  that  the  foun- 
dation of  them  was,  firstly,  the  inequality, 
and,  secondly,  the  unequal  administration 
of  the  laws,  as  respected  Roman  Catholics. 
The  petition  was  signed  by  many  of  the 
most  respectable  Catholic  inhabitants  of 
Dublin,  and  would  have  been  signed  by 
as  many  thousands  as  it  now  had  hundreds, 
had  not  the  petitioners  thought  it  neces- 


sary to  send  it  with' 
in  order  that  it  mig 
fore  the  Irish   met 

The  Petition  was 
read  ;  setting  forth, 

«'  That  the  petit 
Mouse  with  the  dc 
due  to  its  legislative 
rity,  and  appeal  to 
redress ;  the  admins 
in  Ireland,   corrupt 
faction,  deriving  iti 
equality  of  the  law 
the  system  by  wbi 
country  has  been, 
governed ;  from  its 
the  public  tribunal* 
refuge ;    the    subjc 
government  are  le 
are  to  the  violatior 
simple  despotism  w 
of  pressure  upon  e 
munity;  but  wher 
with  exclusive  pri 
machinery  of  con 
complicated,  and 
tensive;  a  system 
blished,  the  sense 
mingles  itself  in 
ties  of  life,  tyrant 
every  step,   it  as 
much  more  imme< 
is  multiplied  and 
greater    diversity 
penal  code  was  in 
people  of  Ireland 
oppression  the  m< 
was  possible  for  t 
of  persecution  to 
tience  of  debased 
the  House  has  see 
volting  system  ex 
melancholy  illustr 
the  petitioners  si 
tail  of  thecalamiti 
birth ;  look  at  Ir 
result  of  its  legis 
the  penal  laws  h 
fied,  the  chain  ha 
off,  but  many  a 
upon  them,  and 
fetters   remains    t 
disquali6cations 
visible  traces  of 
racter  of  the  oppn 
among  its  unholy 
served  with  such 
ence  in  the  sanct 
tion ;  although  thi 
has  been  allayed; 
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guished,  and  it  daily  exhibits  itself  in 
consequences  the     most    disastrous    to 
national  happiness  and  concord; 'the  im- 
policy and  injustice  of  so   fatal  a  per- 
severance in  this  system  of  degradation 
and  of  division  are  every  where  appa- 
rent, and  art  more  peculiarly  exemplified 
in  the  dispensation  of  justice;  it  would 
be  difficult,  indeed,  that  when  so   much 
inequality  exists  in  the  law  itself,  there 
should  not  be  partiality  in  its  adminis- 
tration ;  where  the  professors  of  the  fa- 
voured Creed  are  arrayed  in  exclusive 
emolument    and    honour,   it  is   natural 
that  a  selfish  sense  of  interest  should 
bring  them  into  coalition,  and  that  in  the 
defence  of  their  monopoly,  they  should 
be  firmly  and  deeply  marshalled  against 
the  men,  from  whose  degradation   their 
hollow  and  artificial   importance  is  de- 
rived,   and  from  whose    industry  their 
official  wealth   is   wrung;    the   passions 
which  arise  from  sectarian  hatred,    in- 
flamed by  the  fears  of  endangered  ava- 
rice, are  of  the  fiercest  kind,  and  na- 
turally  lead   to  a  frightful   excess;   the 
sacred  writings  are  tortured  into  a  pro- 
fane instrumentality,  the  bible  is  resorted 
to  for  the  suggestions  of  massacre,  and 
the  injunctions  of  murder  are  drawn  out 
of  the  very  word  of  God ;  conscious  of 
the  guilt  of  their  sanguinary  affiliations, 
they   fly   from    the  light,    their  league 
against  their  country  is  veiled  in  a  sa- 
crilegious darkness,  and    their    impious 
fidelity  secured  by  a  blasphemous  appeal 
to  the  sanction  of  au  oath ;  the  members 
of  such   an  association  are  naturally  in* 
flamed   by  animosities  which  infect  the 
whole  frame  of  society,  and  banish  all  re- 
gard for  justice  from  the   minds  of  those 
who  might  otherwise  approve  themselves 
impartial  and  honourable  men ;  it  follows 
at  an  inevitable  consequence,  that  when 
they  are  intrusted  with  the  administration 
of  the  law,  it  should  be  perverted  into 
the  means  of  conferring  impunity  upon 
one  party,   and  of  inflicting  oppression 
upon  the  other;  thus  the  spirit  of  faction 
ascends  the  public  tribunals  ;  when  those, 
to  whom  the  discharge  of  a  sacred  duty 
is  confided,  participate  in  the  passion?, 
and  often  in  the  guilt,  of  the  culprit,  it  is 
not  in  human  nature  that  they  should  not 
lend  themselves  to  an  impure  and  vitiat- 
ing bias;    of  this  melancholy  fact  the 
most  flagrant  examples  perpetually  oc- 
cur; the  petitioners  appeal  to  tne  authority 
of  the  judges  of  the  land,  who  fromiheir 
aeats  on  tpe  Jtench  have  proclaimed  tb/eir 


sense  of  this  intoli 
late  Mr.  Justice  Fit 
of  his  judicial  fun* 
Orange  confederac 
sources  of  the  calai 
this,'  said  that  lear 
*  I  am  certain,    th 
associations  are  pe 
lawless  manner  the; 
tranquillity  in  this' 
larly  in  the  north  o 
disturbers  of  the  ] 
sume    the    name 
frequent  the  fairs  a 
in   their  hands,  ur 
self-defence,  or  of 
peace,  but  with  th< 
viting  attacks  from 
fident  that,  armed  . 
overcome  their    d 
and  put  them  down 
repeatedly  perpetr 
sions,  ana  though  1 
ensued,  yet,  such 
consequence  of  th 
tions,  that,  under  I 
juries  have  decline 
it  was  sufficient  to 
played  such   a   co 
utter  disbelief  of  hi: 
another  has  stood 
bar,  the  display  of 
mitigated  the  mure 
1  do  repeat,  that  su 
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may  assert,  that  un 
administration  of 
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deed,  a  matter  of  surprise,  that  men  who 
are  in  some  measure  the  medium  of  com- 
munication between  the  subject  and  the 
throne,  should,  at  the  moment  when  the 
evils  of  the  Orange  system  are  most  fully 
disclosed,  intimate  an  implied  approba- 
tion of  this  confederacy  against  the  peo- 
ple of  Ireland;  it  is  a  palpable  affecta- 
tion  to  express   a    scrupulous  disrelish 
for  the  oaths  by  which  Orange-men  arc 
leagued,  and  yet  to  sustain  the  principles 
of  oppression  upon  which  they  are  asso- 
ciated together ;  how  idle  it  is  to  declare 
the  criminality  of  the  Orange  oath,  while 
the  Orange  spirit  is  still  fostered  by  the 
law ;  a  religious  character  will  be  still  im- 
pressed upon  the  administration  of  justice, 
and  religious  antipathies  wttl  necessarily 
obey  the  suggestions  of  the  law,  and  start 
out  of  every  party  question ;  the  judges,  the 
officers  of  the  court,  the  king's,  counsel 
and  the  sheriffs  who  impanel  the  jury,  will 
still  be  Protestant;  thus  will  the  adminis- 
tration of  justice  be  stamped,  as  it  were, 
with  sect ;  under  such  circumstances  it  is 
not  likely  that  justice  will  be  pure,  while 
there  can  be  no  doubt  that  it  will  be  sus- 
pected ;  and  in  the  minds  of  men,  ren- 
dered jealous  and  susceptible  by  the  con- 
tinued infliction  of  wrong,  suspicion   will 
work  almost  all  the  ills  which  actual  de- 
pravity could  beget ;  it  follows,  "that  un- 
til the  Penal  Code  is  entirely  abolished, 
the  administration  of  the  law  must  be 
exposed  to  abuse  ;  the  petitioners  do  not, 
however,  consider  it  impossible  that  some 
alleviation  should  be  afforded,  even  if  the 
legislature  should  persevere  in  withhold- 
ing their  civil  rights  from  six  millions  of 
the  Irish  people;  and  it  would  become 
the  men  wnp  affect  an  anxiety  to  render 
their  yoke  less  galling,  while  they  insist 
upon    its   continuance,    to   suggest  the 
adoption  of  such  measures,  of  even  par- 
tial and    modified  relief,   as   they  may 
think   consistent    with  the    permanence 
of  monopoly;     the   nomination   of  the 
sheriffr  of  counties  is  now  vested  in  the 
judges,  and  although  they  are  compelled 
to  make  their  selection  among  the  pro- 
fessors  of  the  favoured  creed,  yet  their 
high  station  affords  a  ground  to  hope,  that 
they  are  placed  beyond  the  reach  of  any 
vile  and  ignominious    prejudice,  and  is 
calculated  to  inspire  a  confidence  in  their 
impartiality  ;  but  a  directly  opposite  feel- 
ing  must  prevail  in  corporate  cities,  where 
the  appointment  of  sheriffs  depends  upon 
associations  of  men  who  are  peculiarly 
influenced  by  the  fierceness  of  sectarian 
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when  it  is  derived 
and  fetid  source  ? 
are  appointed  by 
livelihood  from  the 
mere  mockery  to  t 
land,  that  the  law 
the  petitioners,    tl 
plore  the  House  to 
as   may  be  calcu 
evils  of  which  the  1 
sensible,  and  of  \ 
they  shall  not  vai 
plain ;     the    petiti 
House   for   redre 


1909] 


Hittorical  Painting. 


millions  of  the  papulation  of  Ireland,  for 
whose  sufferings  so  much  commiseration 
has  been  so  often  expressed,  but  or 
whose  relief  so  little  has  been  done." 

On  moving,  that  the  petition  be  printed, 
Mr.  Brougham  gave  notice,  that  he  would 
to-morrow  move,  that  it  be  referred  to  the 
grand  committee  for  Courts  of  Justice. 

Historical  Painting  —  Petition 
of  B.  R.  Haydon.]  Mr.  Brougham 
said,  that  he  had  a  petition  to  present, 
which  he  had  received  with  the  nioht  un- 
feigned sorrow,  and  which  he  had  no 
doubt  would  excite  the  same  feeling  in 
the  breasts  of  other  hon.  members  when 
he  detailed  the  particulars  of  it  to  the 
House.  The  petition  was  from  Mr.  B. 
R.  Haydon,  historical  painter,  who,  from 
the  great  talent  which  he  had  exhibited 
in  his  profession,  was  entitled  to  expect  a 
competency  from  it,  but  who  was  now, 
unhappily  in  the  King's-bench  prison, 
overwhelmed  by  ruin,  and  without  hope 
of  redress,  owing  to  his  having  refused  to 
take  portraits,  and  to  his  having  confined 
himself  exclusively  to  one  branch  of  the 
art,  historical  painting,  in  which,  from 
the  state  of  the  market,  it  was  not  possi- 
ble that  more  than  one  or  two  persons 
should  succeed.  The  situation  of  the 
petitioner  was  so  melancholy,  that  he  be- 
lieved his  only  means  of  amending  it 
would  be,  by  taking  the  benefit  of  the 
insolvent  debtor's  act.  The  petitioner 
stated,  that  after  having  devoted  nineteen 
years  of  his  life  to  the  study  of  the  arts, 
and  after  having  collected  various  casts, 
sketches,  and  drawings,  which  were  the 
objects  of  his  daily  study  and  nightly 
veneration,  the  whole  of  his  collection 
bad  been  swept  away  at  once,  by  an  exe- 
cution that  had  been  issued  against  his 
property.  The  petitioner  did  not  apply 
to  the  House  for  relief  in  bis  own  case, 
though  he  was  reduced  to  such  a  state  as 
to  be  obliged  to  begin  life  again,  after 
undergoing  the  loss  of  his  former  collec- 
tions ;  but  he  did  apply  to  the  House  to 
protect  other  artists  from  similar  disasters, 
by  affording  greater  encouragement  to 
historical  painting.  Mr.  Haydon  founded 
most  of  the  observations  in  his  petition 
upon  the  report  of  a  very  able  and  learned 
committee  of  that  House,  which  had  sat 
Hi  1817  upon  the  Elgin  marbles,  and 
which,  after  stating  the  advantages  that 
vtre  likely  to  be  derived  from  tnat  stu- 
pendous coilectioo,  submitted  "to  the 
a^MnthiiCoiiaidtratioB  of  the  House,  how 
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inclined  to  encourage  this  branch  of  the  ;  Titian,  Raphael,  and 
arts,  if  he  knew  how ;  but,  unfortunately  ,  more  distinguished  fo 
he  did  not.  He  could  not,  however,  paintings  than  they  w< 
conclude,  without  congratulating  the  in  portrait  pa'nting.  I 
lIou>c  upon  its  having  shown  on  a  recent  .ccssary  to  say  thus  r 
occasion,  a  more  liberal  feeling  towards  young  artists  from  givi 
the  art*  than  that  which  had  formerly  in-  '  to  the  same  foolish  idei 
rlucnced  it.  lie  believed  that  the  learned  to  have  acted  so  injur 
gentleman  himself,  who  had  just  praised  tunes  of  Mr.  Haydon. 
the  report  of  the  committee  on  the  Elgin  ;  Ordered  to  lie  on  the 
marbles,  h.id  given  his  strenuous  op;>osi- ! 

tion  to  the  carrying  into  effect  the  re- !      Lord    Lieutenant 
commendation  of  that  committee.  j  Mr.  Hume  rose  to  subi 

Mr.  Brougham*  in  explanation,  stated,  .  the  motion  of  which  1 
that    when   the  purchase   of  the    Elgi;i    long  a  notice,  namely, 
marbles  was  under  the  consideration  of   manner  in  which  Irelar 
the  House,  two  distinct  questions  were    governed,  and  whethei 
involved  in  it ;   first,    the  right  of  lord    not  be  made  with  grea 
Elgin  to  take  them  ;  and  next,  the  money-    object  was,  to  abolish 
value  of  them.     Regarding  the  first,   he    lieutenant  in  that  count 
was  not  much  inclined  to  be  squeamish,    pression  existed  in  som 
He  certainly  thought  that  lord  Elgin  had    motion  was  made  with 
conferred  great  benefit  upon  the  arts  in    the  marquis  YVeilesley, 
taking  them  lrom  Greece ;  since,  if  they    clearly  understood  tha 
had  been  left  there,  they  would  have  been  '.  in  the  smallest  degrei 
ground   to  powder  by  the  Turks  for  the  •  conduct  of  that  noble  ' 
purposes  of  building.     Regarding  the  se-  •  had  long  had  a  favour 
cond,  he  would  remind  the  House,  that '  noble  marquis,  and  sh 
there  had  been  a  great  difference  of  opi-  '  thins  that  now  fell  fro 
nion  as  to  the  pecuniary   value  of  them,  j  smallest  degree  have 
and   that  the  opposition   which    he   had  j  censure,  although  he  i 
given  to  the  vote  for    the    purchase  of   had  been  much  disapp 
them,  was  derived  from  the  financial  dis- 
tress which  at  that  time  pressed  upon  the 
country.     The  value  of  those  marbles  to 
the  arts  he  had  never  disputed :  indeed, 
he  thought  that  some  of  them,  mutilated 
as  they  were,  were  greatly  superior  to 
the  Apollo  Belvedere  and  the  Venus  de 
Medici,  both  of  which  he  had  had  an  op- 
portunity of  seeing  at  Paris. 

Mr.  Croker  was  not  without  hopes  that 
this  petition  might  do  good,  seeing  that  it  *  overcome   them,  part 
related  to  a  case  of  distress  which  touch-  '  vcrnment  in  England 
ed  the  heart,  at  the  same  time  that  it  af-  ;  it  was  difficult  to  asce: 
fected  the  mind.     He  was  not,  however,  i  they  would  support, 
clear  upon  the  principle,  that  historical  |  oppose.     The  king  hi 
painting   ought  to  be  forced   upon   the    ment  of  the  present  lc 
public.     Amonjr  painters,  historicjl  paint-    actuated,  it  was  unde 


of  the  marquis's  adn 
was  well  aware  that  tb 
the  lord  lieutenant  w 
arduous  and  difficult  o 
unfair  to  draw  too 
against  him  whilst  un 
the  difficulties  he  ha< 
There  were  obstacle; 
raised  by  the  misrule 
not  to  be  expected  th 


ing  was  considered  that  kind  of  painting 
which  was  least  historical.  True  histori- 
cal painting  was  portrait  painting ;  and, 
those  who  had  seen  the  splendid  collection 
of  portraits  in  the  gallery  of  the  British 
Institution  would  he  convinced  that  those 
portraits  were  really  historical  pictures. 
If  there  were  any  artist  so  attached  to 
historical  painting,  as  to  say  that  he 
would  not  condescend  to  paint  portraits, 
that  artist  ought  to  be   reminded,  that 


intentions;  desirous,  1 
had  himself  set  whi 
put  an  end  to  that 
had  so  long  disturbec 
country ;  to  termina 
exclusion  both  civil  a 
unfortunately  was  th 
those  evils  under  whic 
to  place  Protestants  ai 
same  footing  in  the  ad 
laws,  and  in  the  par 
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blessings  of  the  British  constitution.  Mr.  (  however  benevolent 
Pitt  had  said,  in  parliament  that  "  He  .  tions  towards  the  gr 
did  not  merely  say,  let  Ireland  be  united,  |  of  Ireland  might  be 
let  her  be  blended  with  us,  but  let  her '  effect  under  such  s 
partake  of  every  solid  benefit,  of  every  An  act  of  justice  to 
eminent  advantage  that  could  result  from 
such  incorporation."  This  House  in  its 
address  to  the  king,  and  his  majesty,  in 
bfs  speech  from  the  throne,  anticipated 
the  same  results :  but,  he  would  ask,  has 
there  been  any  such  participation  by  the 
people  of  Ireland  of  those  solid  advantages 
so  conspicuously  held  out  at  the  Union  ? 
Have  not  the  Catholics,  the  great  mass 
of  the  population,  to  this  day  been  ex- 
cluded from  all  offices  of  trust,  and  de- 
prived of  those  promised  blessings  ?  And 
was  it  not  reasonably  to  be  expected, 
that  under  such  a  government  the  people 
should  be  discontented  and  the  office  of 
lord  lieutenant  be  a  very  difficult  one? 
He  would  show  the  actual  state  of  the 
public  appointments,  as  regarded  the  Ca- 
tholics and  Protestants  at  the  time  the 
nlarquis  Wellesley  went  to  Ireland ;  and 
taking  into  consideration  the  relative 
numbers  of  each  class  in  that  country,  ie 
appeared  to  htm  sufficient  to  account  for 
much  of  the  mischief  that  had  lately 
taken  place  in  that  devoted  country. 
Although,  by  the  Irish  statute  of  the 
33rd  Geo.  3,  c.  20,  the  Catholics  are  de- 
clared admissible  to  many  offices  from 
which  until  then  they  had  been  excluded, 
yet  the  practice  has  been  in  reality  such, 
that  an  almost  total  exclusion  had  conti- 
nued ;  and  one  of  the  chief  causes  which 
raised  the  opposition  to  lord  Wcllesley's 
government,  was  perhaps  the  determina- 
tion he  manifested  to  break  through  that 
system,  and  to  dispense  the  patronage  of 
the  government  impartially  [Hear].  He 
(  Mr.  H.)  had  been  anxious  to  know  the  pre- 
cise distribution  of  the  government  patron- 
age, and  when  the  House  heard  the  parti* 
culars  he  was  confident  their  surprise  and 
astonishment  would  be  highly  excited. 
It  was  not  possible  to  get  a  perfectly 
correct  list  of  the  religious  persuasion  of 
all  the  public  servant*  in  Ireland,  but  he 
believed  what  he  had  obtained  was  suffi- 
ciently accurate  for  his  purpose.  The 
exclusive  faction,  or  Protestant  Ascend- 
ancy-men, as  they  were  called,  absorbed 
nearly  the  whole  patronage  of  the  go* 
vernment — that  is,  in  a  population  of 
seven  millions  a  few  hundred  thousand  per- 
sona enjoyed  almost  all  the  advantage* 
and  emoluments  of  office.  Wit  it  not 
difficult,  then  fbr  a*y  lord  lieutenant, 
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nouroble  appointment  £Hear,  hear].  His 

!Mr.  Humes)  object  in  stating  all  these 
acts  was  only  to  show  the  difficulties 
lord  Welleslcy  had  had  to  contend  with, 
in  attempting  any  change  in  such  a  sys- 
tem ;  and,  unless  the  House  interfered, 
that  privileged  few  would  get  the  better 
of  the  present  and  of  every  future  lord 
lieutenant,  and  perpetual  discord  and 
civil  war  would  be  perpetuated  in  that 
country. 

The  question  for  the  House  to  consider 
was,  whether,  under  all  these  circum- 
stances, it  was  proper  that  the  govern- 
ment under  a  lord  lieutenant  with  a  chief 
secretary  and  targe  establishments,  resi- 
dent, ought  to  bo  continued  any  longer  ? 
It  was,  therefore,  fit  to  inquire  what  the 
particular  duties  of  the  lord  lieutenant 
now  were,  and  whether  they  could  be 
performed  in  London  with  equal  efficiency 
and  advantage  to  the  country,  as  in 
Dublin.  Much  prejudice,  he  (Mr.  H.) 
thought,  existed  on  this  subject  from 
ignorance  of  the  actual  state  of  the  duties 
to  be  performed.  If  he  could  prove  satis- 
factorily to  the  House,  that  the  duties  of 
the  lord  lieutenant,  of  the  chief  secretary, 
and,  consequently,  of  many  other  officers 
connected  with  them,  could  be  as  well 
discharged  in  London,  he  should  make 
out  his  case.  One  great  evil  of  the 
present  system  arose  from  the  viceroy's 
court  being  the  focus  of  faction  and 
intrigue,  producing  virulent  party  spirit, 
from  which  emanated  many  of  the 
evils  that  had  long  distracted  Ireland. 
It  was  true  that  many  causes  had  been 
assigned  by  different  persons,  to  account 
for  the  perpetually  disturbed  state  of  that 
country ;  but  what  had  been  so  forcibly 
and  so  ably  stated  a  few  nights  ago  by  the 
hon.  baronet,  the  member  for  the  Queen's 
county  (sir  Henry  Par nell)  appeared  to 
him  to  account  very  satisfactorily  for  it. 
His  late  majesty,  in  his  speech  to  that 
House  ii\  1800  (29th  January)  had  said 
that,  "  This  great  measure  (the  Union) 
he  should  ever  consider  as  the  happiest 
event  of  his  reign,  being  persuaded  that 
nothing  could  so  effectually  contribute  to 
extend  to  his  subjects  the  full  participa- 
tion of  the  blessings  to  be  derived  from  the 
British  constitution,  and  establish  on  the 
most  solid  foundations,  the  strength, 
prosperity,  and  power,  of  the  empire." 

England,  Scotland,  and  Ireland,  were 
called  the  united  kingdom;  but,  were  they 
united  in  the  spirit  or  intention  of  those 
who  promoted  the  Union  ?    Had  Ireland  J 


participated  of  the* 
of  the  British  cons 
source  of  prosperity 
empire?     It  was  c: 
Union,  the  interests 
land  would  be  so  con 
to  use  the  words  of 
Corfe  Castle,  that  Ir 
the  same  as  a  count 
up  to  the  present  tin 
governed  as  our  slav 
viceroy  and  colonial 
Jamaica  might  be  a 
propriety,  apart  of 
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speeches,  the  addre 
and  all  the  'debates 
held  out  a  complete 
of  its  interests  and  t 
fulfil  the  pledges 
Had  the  peace  of  ! 
dated  since  the  Un 
perity  and  happin 
No,  it  was  scarcely 
try  to  be  in  a  won 
Remove,  therefore 
and    along  with   I 
colonial     establish 
be  in  reality  unite 
and  enjoy  the  adv 
there  was  no  doub 
that  country  woulc 
reference  to  the  1 
would  be  found,  thi 
the  Union,  the  loi 
surrounded   by    a 
enjoyed  enormous 
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their  conduct,  offei 
mass  of  the  people 
content  and  civil  \ 
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Insurrection  acts, 
Habeas  Corpus  act 
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House   that  no  ir 
place  since  the  1 
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before  the  Union  tl 
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And  the  lord  lieutenant  had  the  same  power 
and  patronage  with  them,  at  the  king  has 
in  Great  Britain.  The  half-pay,  pensions, 
military  accounts,  commissariat,  formerly 
managed  in  Dublin,  were  all  now  managed 
in  London.  There  was  also  a  secretary 
at  war  for  Ireland,  and  a  large  establish- 
m'ent  for  his  office,  since  abolished.  The 
commander  of  the  forces  was  last  year  also 
withdrawn  as  unnecessary.  The  Kilmain- 
hara  hospital  pensioners  have  been,  by  an 
act  of  last  session,  incorporated  with 
Chelsea.  In  fact,  all  the  military  esta- 
blishments of  Ireland  now  formed  part  of 
the  British  establishment,  and  the  lord 
licutenunt  had  nothing  to  do  with  them, 
except  as  a  medium  for  transmitting  the 
orders  sent  from  London,  or,  in  other 
words,  for  intercepting  the  prompt  execu- 
tion of  them.  The  Customs  and  Excise 
of  Ireland,  formerly  under  separate  boards 
and  the  control  of  the  lord  lieutenant,  are 
now  consolidated  with  the  English  boards. 
The  Post-office  and  Stamps  are  also  in 
progress  to  be  incorporated.  The  Exche- 
quer of  Ireland  had  been  incorporated 
with  that  of  Great  Britain  five  years  ago ; 
and,  although  the  lord  lieutenant  might 
still  sign  warrants  for  some  payments,  he 
had  no  power  whatever  over  any  part  of 
i  the  supplies,  except  over  a  small  sum  for 
civil  contingencies.  All  grants  of  money 
were  appropriated  by  acts  of  parliament, 
and  their  application  was,  in  the  opinion 
of  many  well-informed  persons,  only  im- 
peded by  a  vice-treasurer,  altogether  as 
useless  as  the  viceroy.  Neither  of  them 
possessed  the  power  of  appropriating  a 
single  shilling  of  public  money  without  the 
sanction  of  parliament,  or  of  the  Treasury 
in   London ;    and  he  believed  that  the 


treasury  could  per 
neither  of  these  oi 

Although  he  ( ;\ 
moval  of  the  colon 
land,  chiefly  from 
purpose  of  good  gc 
expense  should  n 
there  were  any  ad  v 
vice-regal  govcrnn 
its  enormous  expei 
motion ;  but,  he  c 
only  pure  unalloyc 

At  a  time  when 
economy  in  every 
the  House  to  loot 
ture  of  Ireland, 
fident,  that  suffici 
been  given  to  that 
in  which  the  accoui 
kept,  very  much  tc 
the  public  eye.    Ii 
peace,   prosperity, 
empire  by  the  Untc 
beggary,  and  a  coi 
finances.  Thepeop! 
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other  reasons  for  1 
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To  prevent  any  n 
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in  the  year  ending 
and  the  parliament) 
this  session,  dated  1 
the  return  now  in 
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The  ordinary  revenue  of  Ireland  for  the  year  was... 
From  which  deduct  the  expenses  of  collecting,  &c. 
Leaving  a  nctt  sum  of 


The  balance  of  outstanding  bills  less  in  1823  than  1822  was 


••• 


Making  the  total  nett  revenue  in  the  year  1822 

The  expenditure  for  the  civil  list , 

For  miscellanous  charges  on  the  consolidated  fund 

Payment  out  of  the  revenue  in  its  progress  to  the  Exchequer 

for  miscellaneous  expenses , , 

Army  services  , 

Ordnance  services     

Miscellaneous  services 

Advances  out  of  the  consolidated  fund  for  public  works  383,734 
Deduct  repayment  for  public  works 161,392 

Actual  advance  for  public  workt 
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Leaving  a  surplus  to  pay  the  interest  of  the  public  debt  of  only  ., 

Whereas  the  demands  and  charge  of  management  of  the  debt,  in 
exclusive  of  the  sinking  fund  was , 

The  dividends  and  charge  of  the  Irish  debt  of  83,944,904/.  in 
was  . 

Making  the  total  charge  of  the  Irish  debt  borne  by  Great  Britait 

From  which  deduct  the  surplus  of  revenue  over  the  current  exp 

as  above ... , 


And  leaving  the  nett  payment  for  Ireland  of 


( 


exclusive  of  part  expense  of  various 
establishments  tor  carrying  on  the  business 
of  Ireland,  incorporated  with  those  of 
Great  Britain. 

If  then,  that  country  was,  by  its  con- 
tinual insurrections  and  disturbances,  a 
source  of  weakness  and  distraction  to  us, 
and  that  we  had  upwards  of  three  millions 
sterling  to  pay  to  support  the  system  of 
misrule  that  produced  these,  he  (Mr.  H.) 
had  no  hesitation  in  saying,  that  we  ought 
to  try  any  change,  and  if  not  benefitted  by 
it,  it  would  be  much  belter  if  the  two 
countries  were  separated. 

Ireland  with  seven  millions  of  popu- 
lation never  could  be  valuable  to  Great 
Britain,  whilst  governed  as  a  colony 
and  by  coercion.  He  wished  to  make 
Ireland  really  an  integral  part  of  the  em- 
pire, and  to  give  her  the  same  privileges 
and  advantages  enjoyed  by  the  people  of 
Great  Britain,  viz.  an  impartial  adminis- 
tration of  justice,  and  an  equal  parti- 
cipation of  civil  rights — then,  and  then 
only,  could  she  be  a  source  of  wealth  and 
power.     Under  a  viceroy,  never  1 

It  had  been  said  by  Mr.  Sheridan,  "  If 
the  people  of  Ireland  are  active  and  in- 
dustrious in  every  country  but  their  o«n, 
it  must  be  the  effect  of  their  government." 
Of  this  he  (Mr.  H.J  had  no  doubt.  He 
particularly  requested  the  attention  of  the 
right  hon.  secretary  (Mr.  Canning)  to 
what  was  formerly  said  by  him  in  support 
of  the  Union.  ••  When  once  (said  Mr. 
Canning)  the  Union  should  be  effected, 
the  necessity  of  keeping  up  a  large  army 
would  be  removed.'9  Had  that  result 
taken  place  ?  Had  not  the  contrary  taken 
place  ?  Was  there  not  a  very  great  in- 
crease of  the  army  in  Ireland  since  the 
Union,  and  it  was  the  duty  of  that  right 
hon.  gentleman  and  his  colleagues  to  ex- 
plain the  reason.  The  military  force 
really  more  nurae^'  n  Ireland  **,° 
Great  Britain-   ^.  •       i 


trtrn 
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ought  in  future  to  be  saved.  The  civil 
establishment!,  and  the  civil  buildings, 
were  all  roost  extravagant,  and  worse 
than  useless. 

He  (Mr.  H.)  had  been  asked  in  what 
manner  the  duties*  now  performed  by  the 
lord  lieutenant  and  the  chief  secretary, 
could  be  performed,  if  their  offices  were 
abolished.  He  had  made  himself  ac- 
quainted with  the;  whole  details  of  these 
offices,  and  should  show  to  the  House 
in  the  most  satisfactory  manner,  that 
every  thing  could  be  done  better  in 
London  than  in  Dublin,  with  one  or  two 
exceptions,  which  might  also,  with  a  little 
trouble,  be  managed  with  perfect  secu- 
rity to  the  public  interests. 

The  duty  of  the  lord  lieutenant,  from 
the  time  of  the  duke  of  Ormond,  in  1711, 
So  the  Union,  bad,  in  the  absence  of 
the  lord  lieutenant,  often  been  performed 
by  lords  justices  as  well  as  when  the  lord 
lieutenant  was  present;  the  chief  secretary 
was  the  executive  officer  to  both,  and 
acted  generally  by  parliamentary  enact- 
ments, and  not  by  their  orders.  Since 
the  Union,  almost  all  the  patronage  had 
been  taken  away  from  the  lord  lieutenant, 
and  he  had  little  else  to  do  than  sign 
warrants  for  the  execution  of  the  orders 
from  England.  He  presides  at  councils 
as  a  matter  of  form  chiefly;  but  these 
could  be  held  equally  well  in  London. 
Every  warrant  he  signs  might  be  as 
well  signed  in  London,  as  they  almost 
all  are  conformable  to  acts  of  parlia- 
ment, which  leave  him  little  or  no  dis- 
cretion. The  public  and  private  cor- 
respondence would  cease,  if  he  was  with- 
drawn, and  it  would  go  to  the  secre- 
tary of  state  for  the  home  department, 
with  whom  in  reality  all  the  responsibility 
of  the  acts  of  the  Irish  government  rested. 
The  proceedings  of  the  council-office, 
was  a  record  of  all  measures  acted  upon 
by  government,  but  chiefly  when  procla- 
mations issue.  Lord  Clifton,  the  clerk  of 
the  council,  had  a  sinecure :  and  a  deputy 
and  two  clerks  keep  all  the  books.  The 
principal  entries  were,  *  the  records  of 
church  livings,  of  exchanges  and  prefer- 
ments, which  could  be  as  well,  or  better 
kept  in  London.  Indeed,  so  trifling  were 
the  duties  of  this  office,  that  the  whole  of 
the  records  since  1810.  were  contained  in 

Hbook. 

Tfci  osfce  of  the  chief  secretary  ap- 
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find  their  passing  through  the  Irish  go- 
vern nu-nt  was,  in  almost  every  case,  an 
impediment  to  their  prompt  and  efficient 

execution. 

The  difficulty  of  communication  between 
this  country  and  Ireland  might,  formerly, 
have  been  a  reason  for  continuing  the 
vice-regal  government,  but  that  reason  can 
no  longer  be  urged,  as  the  time  of  com- 
munication between  London  and  Dublin 
was  shorter  than  between  London  and 
Edinburgh.  The  Mails  from  London 
reach  Holyhead  in  32-i-  hours,  and  the 
passage  across  the  channel  by  the  Steam- 
boats are  regular — so  that  4  days  and  5 
nights  only  arc  requisite  to  obtain  an 
answer  to  any  letters  to  or  from  Dublin 
and  London ;  whilst  5  days  and  6  nights 
are  required  to  obtain  an  answer  between 
London  and  Edinburgh.  And  he  would 
add,  that,  by  the  exertions  of  his  hon. 
friend  near  him  (*ir  H.  Parnell)  Dublin 
would  be  brought  still  nearer  London,  as 
soon  as  the  works  at  the  Menai-straits 
were  finished. 

An  objection  to  the  abolition  of  the 
lord  lieutenant  had  been  made,  he  under- 
stood, by  the  inhabitants  of  Dublin,  who 
considered  the  splendour  and  expenditure 
of  his  court  essential  to  the  prosperity  of 
that  metropolis.  It  might  be  partially  so, 
but  he  believed,  that  Dublin  would  not 
suCtr  by  the  removal,  to  any  considerable 
decree,  so  as  to  warrant  any  fears  on  the 
subject.  It  had  been  predicted  at  the 
Lnion,  that  the  removal  of  the  Irish 
parliament  would  ruin  the  city  of 
Dublin,  and  that  grass  would  soon  grow  in 
its  streets.  But  Dublin  was  a  com- 
mercial capital,  and  whilst  it  also 
contained  the  courts  of  law,  the  col- 
lege, a  large  military  garrison,  and  was 
the  centre  of  communication  between  Eng- 
land and  the  whole  of  Ireland,  the  city 
must  improve.  It  had,  in  fact,  very  much 
increased  since  the  time  of  the  Union, 
as  the  returns  on  the  table  of  the  House, 
which  he  had  moved  for,  to  prove  the 
fact,  clearly  showed.  In  1798,  there  were 
1 6,4-01  inhabited  houses,  and  182,370  in- 
habitants. In  1821,  there  were  19,864? 
houses,  and  223,223  inhabitants — show- 
ing an  increase  since  the  Union,  of  3,463 
houses,  and  10,853  inhabitants. 

Jn  its  trade  and  shipping  considerable 
increase  had  also  taken  place.  In  the 
port  of  Dubiin  the  number  of  ships  had 
increased  from  2,575  to  3,029;  and  the 
number  of  tons  from  266,729  to  329,569, 
e!:owing  an  increase,  on  the  average  of 
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it  filled  by  thoie  whose  parliamentary  and 
protestant  interest  prevails, without  regard 
to  their  fitness  for  the  office,  or  even  the 
knowledge  of  the  officer  under  whom  they 
are  to  act,  and  the  result  is,  as  might  be 
expected,  an  inefficient  and  corrupt  sys- 
tem. Let  but  the  lord-lieutenants  appoint 
and  be  responsible  for  every  public  ser- 
vant in  the  county  under  them— let  them 
alone  correspond,  as  in  England,  with  the 
secretary  of  state  in  London— and  let  their 
reports  of  the  state  of  the  country  be  alone 
depended  upon,  instead  of  the  reports,  as 
at  present,  from  every  officious  or  inte- 
rested person  that  chuses  to  address  the 
lord-lieutenant.  If  we  judge  by  the 
erroneous  correspondence  respecting  the 
stale  of  the  country,  and  lately  published 
by  parliament,  with  the  marquis  of  Wei- 
lesley,  it  will  be  impossible  to  be  worse 
under  any  system. 

No  man  was  rash  enough  to  deny 
that  the  condition  of  Ireland  required  a 
change.  That  the  lord  lieutenant,  so  far 
from  improving,  in  any  way,  her' state, 
could  not  live  in  peace,  and  carry  on  the 
government  in  quietness,  unless  he  put 
himself  into  the  hands  of  the  Orange 
faction,  recent  events  had  fully  demon- 
strated. Whilst  Ireland  presses  so  heavily 
on  England,  at  an  annual  expense  of  three 
or  four  millions  sterling,  why  maintain, 
at  a  heavy  expense,  an  officer  whose  pre- 
tence was  worse  than  useless  — was  the 
source  of  mischief  to  the  country  [hear]. 
For  himself  he  (Mr.  Hume)  declared,  that 
he  should  never  think  the  Union  com- 
plete, or  the  recorded  pledges  of  King, 
Lords,  and  Commons,  fulfilled,  so  long  as 
a  lord  lieutenant  remained  in  the  govern- 
ment of  Ireland.  In  fact,  Ireland  was, 
under  such  a  system,  a  colony,  with  oil 
its  vices,  and  without  the  checks  and 
control  against  bad  government,  which 
existed  in  Jamaica  and  other  colonies 
having  legislative  assemblies  and  councils. 
It  was  contrary  to  the  experience  of  all 
ages  that  good  government  could  exist, 
or  the  people  be  happy,  under  such  a 
system,  and  he  entreated  the  House  to 
lend  themselves  to  the  change. 

At  an  earlier  period  of  the  session,  he 
would  have  moved  for  a  select  committee 
to  inquire  into  the  expediency  of  the  al- 
teration proposed ;  but  there  was  not  now 
tine  for  such  proceedings,  and  he  thought 
the  best  course  would  be,  the  appointment 
•f  a  cot  n  by  the  Crown,  to  make 

tbt  MM  uiry.    The  commission 

sptj  »   the  collection  and 


management  of  th 
had  performed  that 
(Mr.  H.J  was  perfc 
the  inquiry  to  then 
objections  to  them, 
might  be  appointed 
the  present  state  oi 
would  only  increase 
fusion  which  had  s< 
devoted    country 
should,  therefore,  m 
ble  Address  be  pre; 
praying,  that  he  will 
to  appoint  a  commi 
ther  the  government 
present  form,  ought 
whether  the  lord  iiei 
facers  may  not,  wit 
pensed  with."    • 
Mr.  Ricardo  secor 
Mr.  Goulburn  begs 
member,  that  the  wi 
office  which  he  had 
hold,  was  not  the  so 
cipal  motive  for  opp 
fore  the  House.   Th 
conceive  that  office 
he  might  think  that 
to  it  were  such  as 
with  altogether,  or 
other  department  wit 
But,  whatever  his  o 
would  not  prevent 
considering  the  prcsi 
torv  to  the  charactei 
fatal  to  the   interes 
hon.  member  had,  af 
his  motion  on  the  sa^ 
effected  by  abolishing 
ment.    But,   there 
considerations  to  be 
wholly  overbear  an] 
sort.     It    had    oftei 
contend  with  thj  h< 
never  before  had  he  I 
to  contend  with  him, 
economy  had  been  u 
surd  and  extravagam 
member  had  argued,  i 
was  a  charge  of  about 
on  England,  therefo 
be  made  a  separate  k 
narch  of  her  own. 
tirely  the  benefits  wli 
the  two  countries  frc 
and  for  the  paltry,  I 
tion  of  the  annual  cl 
thit   country,  he 
should  be  an  ete 
them.    He  could  not 
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cf  that  sort ;  nor  could  he  expect  that  its  j  laying  thia  part  of  1 
proposer  would  agree  with  him,  nor  with  j  justice,  by  exciting 
those  wise  and  great  men  who  had  con-  j 
tended,  that  something  more  ought  to 
be  looked  to  than  the  mere  pecunisry 
advantage  which  would  result  from  the 
abolition  of  particular  offices,  and  that 
the  great  question  was,  how  Great  Bri- 
tain might  be  best  governed,  with  a  due 
regard  to  the  feelings  of  the  people, 
and  the  interests  of  the  empire?  In 
Ireland  it  was  necessary  that  the  atten- 
tion of  the  government  should  be  not 
casual  only,  but  regular  and  daily,  for 
the  purpose  of  suppressing  tumult  and 
discord,  and  discharging  all  the  other 
duties  of  ameliorating  the  situation  of  the 
country.  It  was  necessary  that  there 
should  be  some  person  on  the  spot,  in- 
vested with  so  much  of  the  royal  au- 
thority as  would  give  efficiency  to  all 
public  measures.  The  hon.  gentleman, 
in  arguing,  passed  carelessly  over  the  du- 
ties of  the  present  Irish  government, 
omitting  some  as  unimportant,  stating 
that  some  might  be  transferred  to  other 
departments,  and  that  others  might  be 
dispensed  with  altogether,  and  then  in- 
ferring, that  the  whole  establishment  of 
Ireland,  with  the  lord  lieutenant  at  its 
head,  was  wholly  useless.  The  hon.  gen- 
tleman had  said,  that  the  lord  lieutenant 
was  only  occupied  with  signing  warrants ; 
but  he  had  not  told  the  House  of  the  na- 
ture of  those  warrants,  whether  they  were 
to  further  the  sentence  of  the  law,  or  to 
extend  the  mercy  of  the  Crown ;  whether 
they  did  not  involve  the  most  painful  and 
important  public  considerations.  The 
hon.  gentleman  had  entirely  omitted  that 
part  of  the  lord  lieutenant's  duty  which 
regarded  the  superintendance  of  the  ad- 
ministration of  justice.  Some  notion  of 
this  branch  of  his  duty  might  be  formed, 
when  it  was  stated  that  400  capital  cases 
1iad  been  referred,  during  the  last  year, 
to  the  lord  lieutenant.  These  required 
the  greatest  consideration.  It  was  neces- 
sary to  refer  to  the  legal  authorities,  to 
weigh  the  evidence,  to  look  at  the  state  of 
the  country,  and  to  exercise  with  the 
greatest  caution  the  duty  of  determining 
whether,  on  a  balance  of  considerations, 
the  sentence  of  the  law  ought  to  be  exe- 
cuted, or  the  mercy  of  the  Crown  extend- 
ed. This  duty  could  not  be  discharged 
by  any  inferior  officer.  The  House  was 
not  so  insensible  to  humanity  and  the 
principles  of  justice,  as  to  countenance 
la  any  way  the  danger  and  cruelty  of  de- 


realized,  or  cutting  < 
I  criminal,  the  advao 
ence  to  such  an  authi 
another  point  which 
the  hon.  gentleman 
feelings  of  the  Irish 
were  at  all  acquainte 
that  the  middling  an 
country  considered  I 
England,  as  the  result 
They  felt  as  being  j 
country,  and  entertai 
to  the  English  dom 
cessary,  therefore,  1 
some  emblem  of  roj 
amongst  them,  as  a  i 
painful  feelings  of  • 
however,   every  vei 
government  were  to 
establishment  trans! 
stead  of  remaining 
venal  feeling  would 
been  disregarded  oi 
reason  for  keeping 
was  the  beneficial 
patronage,  by  ena 
their  sons  in  public 
their  support,  witl 
quit  their  homes  i 
the    present    estat 
away  with,  the  que 
the  manner  in  whi 
that  conntry  was  1 
after.  It  appeared, 
must  be  adopted ; 
made  a  separate  g 
officers  must  be  kej 
the  duty,  but  not 
loid  lieutenant.     ' 
Aberdeen   thought 
Irish  government  f 
unimportant,  that  il 
make-weight  into  1 
of  state  in  England 
his  business   there 
ent  degree.    To  a 
tail  was  wholly  urn 
must  be  governed 
be  absolutely  necesi 
office  of  secretary  o 
the  business.    The 
of  the  secretary's 
affairs  of  Ireland, 
House  of  the  utter 
ferring  those  affair 
hon.  gentleman,  tt 
the  existence  of  a  i 
had  no  objection  to 
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two  new  ones.  He  would  appoint  a  lord 
lieutenant  over  each  county,  with  powers 
equal  to  those  of  the  present  lord  lieute- 
nant, except  in  criminal  cases.  The  re- 
sult of  this,  he  fancied,  would  be  to  de- 
stroy faction  and  party  spirit.  If  this 
plan  were  to  be  adopted,  how  was  the  se- 
cretary of  state  to  obtain  his  information 
from  Ireland?  There  was  no  other 
proper  mode  than  from  responsible  per- 
sons of  authority  in  that  country;  The 
common  channels  wonld  be  insufficient* 
Other  secretaries  might  not  be  found 
possessing  the  knowledge  of  Irish  affairs 
which  his  right  bon.  friend  (Mr.  Peel) 
possessed.  It  would  be  necessary  for  the 
secretary  of  state  to  repose  unlimited 
confidence  in  persons  of  distinction  in 
Ireland.  The  example  of  Scotland,  re* 
ferred  to  by  the  hon.  gentleman,  did  not 
exactly  apply.  The  cases  of  the  two 
countries  were  dissimilar,  and  still  great 
inconvenience  had  resulted  to  Scotland, 
from  not  having  some  officer  like  the  lord 
lieutenant  of  Ireland.  A  secretary  of 
state  bad  existed  there,  who  was  governed 
by  motives  of  interest,  and  acted  on  by 
external  influence,  in  such  a  way,  that, 
during  the  disturbances  in  the  time  of  sir 
Robert  Walpole,  government  had  been 
forced  to  send  down  a  person  with  new 
powers  and  higher  authority,  in  order 
to  tranquillize  the  country.  If,  on  the 
other  hand,  it  were  contended,  that 
the  best  way  would  be,  to  have  a 
resident  officer  in  Ireland,  the  point  must 
then  be  decided  as  to  what  rank  he  should 
hold :  whether  this  new  officer  were  to 
have  as  much  power  lodged  in  his  hand* 
as  the  lord  lieutenant,  or  less.  If  the 
powers  were  equal,  there  could  be 
nothing  important  in  the  alteration;  if 
the  officer  were  to  have  inferior  rank  and 
powers  to  the  lord  lieutenant,  it  waa  much 
to  be  feared  that  his  authority  would  be 
insufficient  ibr  the  duties  or  his  office. 
The  hon.  gentleman  had  asserted,  that 
the  offices  in  Ireland  were  chiefly  filled 
with  Protestants;  he  had  offered  the  Stamp 
department  as  an  instance,  alleging  that 
there- were  only  two  Catholics  employed 
in  it.  Now,  to  his  certain  knowledge, 
there  were,  for  tbe  county  of  Galway 
alone,  three  Catholic  distributors  of 
stamps.  He  did  not  deny  that  the  offices 
www  chiefly  filled  by  Protestants ;  and  it 
must  be  so  as  long  as  tbe  greater  part  of 
tbe  Mop     r  be  the  Protestants. 

BtSftijfSI  m  t  could  the 

loyiog  Ca- 


tholics Instead  of  P 
assert,  upon  the  best 
the  present  lord  lie 
his  two  last  predecc 
inquiry  as  to  the  n 
pointed  to  fill  the  oil 
of  recommendation 
of  the  parties.    Thi 
tholics  and  Protesta 
the  partiality  of  the  1 
would  admit  that  a 
might  be  saved  by 
regal  government; 
sirable,  in  the  preset 
to  do  away  with  a  Ic 
very  time  so  anxioui 
ing  the  civil  and  mi 
that  country,  in  ord 
quillity?     Above  al 
speech  of  the  hon. , 
he  objected  to  the  pi 
inp  into  the  subject 
mission.     Upon  wba 
government  of  that 
not  too  powerful  fo 
placed  on  the  arrival 
examine  into  the  fun* 
tive  officers,  and  to  n 
those  who  were  su 
manner  of  dischargii 
It  was  plain  that  th 
sink  in  its  consequei 
thority  would  be  wei 
proportion.    If  the 
quiry,  let  the  House 
After  recapitulating 
ments,  tbe  right  hon.  g 
by  opposing  the  mot* 
Sir  H.  Panell  sa 
mended  to  the  Hous< 
to  adopt  the  plan  n< 
hon.  member  for  A 
had  seen  and  heard  s 
firm  him  in  the  opini 
pressed  of  the  ex  pedi< 
hj  considered  It  to 
sible  to  administer  t! 
tion  by  a  deputy  ex< 
The  moment  the  ki 
tbe  head  of  goverm 
of  that  government 
English  constitution, 
be  more  or  less  a  I 
position  be  ever  so 
ing  his  countenance 
another.   He  never  c 
having  one  or  other  < 
into  which  the  cout 
posed  to  him ;  and  ll 
of  the   existing  " 
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en:/*  ibe  nb.net  took  tbe  government  cf  :  considerable 

Ireland  .nto  it*  own  hands,  and  admin  is-  *  united  kingd 

terci   *:  in  the  name  of  the  king.     The  expect  that 

L:r..    member    for    Aberdeen    bad   laid  tention  to  iL 

Ik  fore  the  He  use  a  vcrv  accurate  state-  •  universitv.  tl 

m  m     w 

isent  cf  tbe  nature  of  tbe  public  business  the  nurrbero: 

that  was  transacted  by  the  lord    lieu-  frequented  it 

lenar:  and  tbe  chief  secretary.     He  had  every-  prospei 

completely  tstabiished  the  case,  that  out  ingcity-     Th 

of  twei*Vci*.:>.*ons  of  business  one  only  one  rniilion  a 

now  remained,  that  of  police,  and  the  last  five  yean 

adauniftration  of  justice-     The  whole  of  an  average  c 

the  caitarj,     financial,     and  cunomer-  Union;   and 

ciai  business  cf  ibe  country,  was  taken  of  4,000  hoi 

away,  already,  frcm  the  lord  lieutenant,  bitants  since 

and  transacted  ia  Lcr.ior.     The  ir.con-  Whitelaw.     1 

verience    ar.i  abuses  belonging  to  the  repealing  the 

«T*ii=i  cf  separate  authorities  had  made  great  service 

tnls  arrange  tui-n;  abs:".uteiy  necessary;  pensation  mi 

ar.d  i:.v  *r.0i..i  n::  the  p?i:ce  vi  Ireland  pealing  local 

be  ai~!n:itered  wi:h  equal  eScacy  and  remembered, 

canTcr.ence   to  the  p-b.ic  in   London:  bad  derived 

A:  present  the  system  cf  pehce   govern-  vantages  froo 

xscn:  in  Ireland  "was  extretne'j  defective,  expenses  of 

Tl  j  was  evident  from  the  despatches  of  the  moderate,  ai 

Icri  .ie-tera-t.  for  from  whc:n  d:d  he  re-  considerable 

ct  *.c  :..*  :r.:Vrx-t::z.  f re  rathe  counties:  lords-iieutena 

l>y  ;;rx-::;i-.»\-.  w.:h  a  police  rr.agis-  this  country. 

tra:e  ;r  *-».T!e  Er£\*h  cc.'or.c.  c:  a  regi-  say  the  vicer 

ner.t.       The     r.jzies    o:     the    re».'cen:  s-:h.r::v.     1 

ncbltmer.  azd  of  the  country  gcr.tlemen  much  more, 

of  c:>r.Mr jcr.ee  a r?d  err.*  deration  r.erer  '^a*   adrsinis' 

ap;otarcd  :r.  a  despatch  ;  they  were  pissed  kir£.     The  L 

h%:     ar.i    the    consequence    *z$,   that  a  direct  :eudi 

gavernraer:    was     crnii-ua  .y     irrssed  rity.     The  p* 

uror.  b*  -yfe  sec  cur.:*  ci  the  it-te  cf  the  :r:-s:  re  fre-n 

«***.....  i .     i»  i   i.r»..*.^.v.«..^-.c ran..  ».-— .  U'ti  «.&» 

c.:   a  t:;r-:i2.'T    -f    stite  f:r  Irc'.ard.  a  i:.     Tnev  r.ei 

r.;.vir  ::':'-?  enh  net  resiier.t  ■•»    Lot*-  cf  the  consti 

-loo  &:i  in  ,:o..s:nnt  co:n:nur.:cat!o?.  with  cf  ;\:*t!ee  wer 

the  :a>.::tt :    ari  ;:"  ea»:h  cc.tr :y  in  Ire-  that    system 

iiri  had  a  'rrd  ".  citer-.-t  tr  com— .in:  cite  which  had.  fc 

w.:h  :h*  se-cre:arT  cf  state,  the  system  cf  :nvaic\i  them 

*.<***          4-.A-*        ■■      C       »«  «.T<  -«•        >l?it  ~»         ~   AJS,         4-.,t  *--C     ^   —  ^  .C     W  . 

■  *  ■ 

t aSi-  w.  va  -..&i  w.^  .« .c. ..«-.s  nt  4,...  rrt*fnt  t  .c  *...?. c  ?». 

.'."t:  i.tsc-.iy:  bj;  i.-.  *  T«is  tk>  be  ;r*r.  lard   :";:  ah= 

c\*:r^  ■^^  a  rr^r«r  srrar-tntart  cf  a  r.in.  reiser..  ::  « 

a-.i  was  ret  .nsj*7a*^r.,i.r".s.     It  wxsret  ccz:r"t:c   set 

»  -  "■—.-.  »•      "it     ttr     ••"t"      *■*■  ^"NB      J'V'e'JS'*      «  —  v  -— • "  J1  — t     h  *•    *  ^ 

^■"~»»j»        •*■»     "X  "**   •  «    "          "  •       ,fci      ^  — ■  **  A        "  •         »  ^  •  «»  J"  ^  • 

.•••.--B-.             }--«"■*.-■—-     ***->,-•"•".*»     •»  ^  -  ••      ••  \'  —         ?")          -? 

ir.:rc  :r.vc  «  ;r    wh.^ns  re  ha.^  "i:^"*  *»i&  c«i 
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charge  the  duties,  he  thought  he  had  tome  '  Dublin,  who 
claim  upon  the  attention  of  the  House,  vented  the  di 
The  question  which  they  had  to  consider  the  neglect 
was,  whether  or  no  they  thought  it  ad-  hon.  gentlen 
viaable,  in  the  present  circumstance*  of  pointment  of 
Ireland,  to  abolish  the  local  executive  of  the  lord  li 
government.  The  whole  merits  of  the  from  the  iofl 
proposition  lay  in  the  advice  of  the  hon.  prejudice!  w 
member  to  put  Ireland  upon  the  tame  cause  he  woi 
footing  of  government  aa  Wales,  or  any  England.  N 
other  subordinate  kingdom  or  province  correct,  it  w 
which  had  been  incorporated  with  the  tary  of  state 
British  empire.  Now,  he  conceived  that  '  his  duty  bat 
Ireland  waa  by  no  means  in  a  lit  state  for  :  or  perhaps  at 
effecting  that  change.  It  waa  not  a  qnes-  ■  not  be  aseaile 
tion  of  expense,  but  of  expediency  and  prejudices,  ui 
policy ;  and  a  few  thousands  of  pounds  think  he  wa 
could  not  weigh  at  all  in  the  consideration  j  Wales.— The 
of  it.  He  thought  that  a  local  executive  !  too,  as  a  rei 
was  an  essential  and  necessary  check  lieutenant  sh 
upon  a  country  so  remote,  which  was  an  \  had  lost  all 
ancient  kingdom,  and,  till  the  last  tweniy  (  assure  the  hi 
years,  had  a  separate  legislature.  On  the  patronage  wl 
other  hand,  what  with  the  growing  popu-  j  to  the  inter 
lation  and  commerce  of  this  kingdom,  the  ,  mained  in  tht 
duties  of  the  Home  office  were  now  quite  that  of  the  c 
as  much  as  one  man  could  faithfully  ex-  he  would  ail 
ecute.  The  House  would  consider,  that,  '  this  patronag 
in  the  exercise  of  that  great  prerogative  .  exercised,  un 
of  mercy,  it  was  the  duty  of  the  Home  country  waa 
secretary  to  communicate  personally  with  i  whom  it  wai 
the  judges  upon  each  particular  case;  to  J  gentleman  pi 
try  each  case  over  again,  in  fact.  This  I  the  inconveni 
was  only  one  branch  of  the  duties  of  that  i  measure  pro; 
office,  which,  as  he  had  observed,  were  i  the  House, 
quite  enough  for  any  one  man.  Now,  if  .  consider — rei 
the  Irish  a  flairs  were  to  be  turned  over  to  lion  of  1793 1 
tb.e  same  hands,  as  the  labour  would  then  ;  aa  the  exist 
be  too  much,  was  there  no  danger  that,  '  whether  it  wi 
between  the  interests  of  Wales,  and  Scot-  the  advantai, 
land,  and  Ireland,  some  of  them  might  be  and  whether 
neglected ;  and  was  it  not  very  likely  to  cient  vigilsnc 
happen  to  the  interests  of  that  country  affairs  of  Irel 
which  was  most  remote  from  immediate  '  authority  of 
observation  1  To  prove  to  the  House  these  were  < 
what  would  be  the  probable  augments-  House  must  i 
tion  of  business  in  the  Home  office  by  wise  to  weak 
acceding  to  the  motion,  he  would  only  government ; 
mention,  that  in  the  past  year  there  were  acquainted  i 
in  Ireland  8, 312criminal  convictions;  out  arrival  of  a  c 
of  those,  there  were  applications  for  not  be  regat 
mercy  in  2,400  cases,  out  of  which,  400  the  lord  lieut 
capital  sentences  were  let  aside.  If  a  examine  if  t 
separate    Secretary  of  State  should  be    they  were  ph 

ffor  Ireland,  his  absence  from     this  would  b< 
try  would  be  highly  injurious,     It  were  mud 
could  not  be  avoided,  for  he    nant   should 
iamenL     [Mr.  Hume  said,    would  rather 
>».**]    Yes,  he  did  so  now ;    land  should. 
was  a  lord  lieutenant  in    secretary  of 
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— than  that  it  should  remain  in  the  hand*  of 
a  lord  lieutenant,   the  expediency  of  the 
duration  of  whose  office  was  thua  to  be  ' 
made  a  matter  of  doubt.     He  thought  he  ; 
hud  ha'd  uiuu^h  to  show  the  House,  that,  ' 
in  the  present  circumstances  of  Ireland, , 
nothing  could  have  a  more  mischievous  ' 
effect  upon  the  country  at  large  than  dis- 
turbing the  local  government. 

Mr.  Ahcrcromby  thought,  that  as  the 
propoi  it  ion  before  the  House  was,  whe- 
ther an  inquiry  should  be  made  into  the 
best  mode  of  governing  Ireland,  and  as 
there  was  quite  enough  of  suspicion 
about  the  present  government  to  justify 
such  an  inquiry,  the  subject  deserved,  at 
least,  a  fair  and  impartial  consideration 
by   parliament.       He   thought  bis  hon. 


friend  (Mr.  Hume)  had  been  unfairly 
dealt  with.  He  had  mentioned  the  sub- 
ject of  expense,  but  only  as  a  minor  part 
of  the  case,  and  not  that  point  upon 
which  it  was  mainly  to  rely.  It  should 
not  be  said,  that  this  question  was  brought 
forward  upon  grounds  of  economy,  and 
not  upon  the  broad  grounds  of  wisdom 
and  policy.  He  was  willing  to  admit 
that,  upon  abstract  principles,  Ireland 
was  entitled  to  a  local  government ;  but, 
the  question  to  be  decided  was,  whether 
the  experience  of  late  years,  and  the 
change  of  circumstances,  had  not  now 
rendered  the  alteration  which  was  pro- 
posed expedient.  He  would  admit,  too, 
that  'it  was  fit  the  person  intrusted  with 
the  government  of  Ireland  should  be 
possessed  of  local  information  ;  but  this 
argument  was  not  conclusive.  The  ad- 
vantage of  having  the  minister  for  Ire- 
land identified  with  the  cabinet  of  Eng- 
land, and  being  ready  to  answer  in  his 
place  in  parliament  any  question  that 
might  arise,  was  obvious,  and  would 
afford  a  better  chance  of  security  to  the 
people  of  Ireland,  by  the  scrutiny  which 
the  subject  would  then  undergo.  How 
the  proposition  was  to  be  carried  into 
execution,  would  be  a  matter  of  detail 
which  must  be  afterwards  considered. 
He  had  hoped  to  have  heard  from  the 
right  hon.  gentleman,  who,  in  his  double 
capacity  of  minister  for  England  and  for 
Irehind,  was  well  qualified  to  afford  in- 
formation upon  this  topic,  some  better 
reasons  than  those  which  he  had  advanced 
against  the  resolution ;  but,  with  the  ex- 
ception of  this  single  objection  respect- 
ing the  administration  of  justice  in  crimi- 
nal cases,  his  doubts  had  been  confirmed, 
and  even   that    might,   he    thought,  be 
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Were  necessary,  and  who  remained  in 
that  country  at  present,  would  quit  it  as 
toon  as  the  court  should  be  removed. 
He  had  never  felt  a  more  decided  convic- 
tion that  he  was  doing  his  duty,  than  he 
did  in  giving  a  negative  to  the  motion. 

Mr.  Secretary  Canning  said,  that  the 
opinion  which  he  had  formed  upon  this 
subject  before  the  debate  had  commenced 
was  fortified  beyond  all  measure,  by  what 
he  had  since  heard.  Although  the  testi- 
mony was  conflicting  upon  the  subject, 
the  conclusion  from  general  principles 
was  so  obvious,  that  he  thought  it  could 
not  be  mistaken.  Let  the  House  suppose 
that  a  few  years  had  passed  since  this 
measure  of  removing  the  government 
from  Ireland  had  been  adopted.  The 
Secretary  of  State  would,  of  necessity, 
be  ignorant  of  all  those  local  peculiarities 
which,  under  the  present  system,  were  so 
accurately  detailed.  He  could  not  con- 
ceive any  thing  more  extraordinary  than 
that  the  House  should  consent  to  strike 
away  all  those  advantages  which  were 
derived  from  the  presence  of  ministers 
who  had  served  an  apprenticeship  to  the 
Irish  government.  But,  the  motion  before 
the  House  afforded  in  itself  the  best  proof 
of  the  value  of  local  information :  for  it 
was  proposed  to  send  a  commission  to 
Ireland  to  collect  that  local  information 
before  the  House  should  decide.  It  was 
not  ventured  even*  to  lay  the  foundation 
for  that  absent  form  of  government  which 
was  to  be  recommended,  until  such  infor- 
mation should  be  obtained.  If  this,  then, 
were  to  go  on,  commissions  must  of  ne- 
cessity be  appointed  as  often  as  it  was 
necessary  to  procure  information ;  and, 
instead  of  collecting  it  without  shock  or 
confusion,  the  House  must  send  commis- 
sions, each  with  power  equal  to  that  of  a 
lord  lieutenant,  to  collect  and  bring  home 
particulars,  which  they  were  certain  must 
be  procured  during  a  perturbed  state  of 
the  public  mind.  That  information  was 
best  gathered  and  laid*  by  for  future  use 
during  the  ordinary  current  of  events; 
and  not  by  fits  and  snatches,  as  often  as 
separate  events  required  separate  inquiries. 
But,  the  chief  objection  to  the  measure 
was,  that  its  effect  would  inevitably  be, 
that,  if  the  executive  government  were 
removed,  the  practical  power  would  be 
thrown  into  the  hands  of  parties.  Two 
gOfterr'*— -  of  English  ministries,  how- 
eft*  ano  wo  .  not  have  passed,  before 
tbepi  bo  j  to  office  of  Secretary 
<*  SI  himself  obliged  to 
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Home  were  carried,  he  had  no  doubt 
that  it  would  give  rise  to  an  idea  that  par- 
liament did  1'iitci  tain  such  a  feeling.     If  it 
were  to  go  abroad  that  government  did 
not  intend  to  support  the  course  of  policy 
marked  out  by  that  noble  person,  very  un- 
fortunate consequences  would  inevitably 
be  the  result.     Although  some  circum- 
stances had  occurred  in  the  course  of  the 
noble    marquis's    administration     which 
were  calculated  to  produce  feelings  of  pain, 
still  he  thought  it  was  wise  and  proper  to 
support  him    until  his   system  of  policy 
was  clearly  and  plainly  developed.     He 
should,  therefore,  give  the  motion  a  nega- 
tive, lest  the  motives  of  the  House  should 
be  misconceived  if  they  came  to  an  oppo- 
site conclusion.     It  might  be  right  to 
appoint  such  a  commission  as  his  lion, 
friend  moved  for ;  but  the  present,  in  his 
opinion,  was  not   a  proper   moment  for 
such  a  proceeding.     When  his  hon.  friend 
spoke  of  the  enormous   expense  incur- 
red by  the  military  force,  and  by  the  num- 
ber of  barracks  in  Ireland,  what  answer 
did  he  (Mr.  Hutchinson),  as  an  Irishman, 
give  to  him  ?     It  was  by  retorting  on  his 
hon.  friend,   and  on   the    British  nation, 
that  abominable  system  of  misgovernnient 
which  had  been  pursued  for  centuries  by 
this  country  towards  Ireland— a  system 
which   had    converted  Ireland   into  one 
great  barrack.     It  was  true,  there  had 
been,  and  there  was,  a  profuse  expendi- 
ture alike   injurious  to  Ireland  and    dis- 
graceful to  this  country  ;  but  the  govern- 
ment of  England  was  to  blame  for  it. 
He  felt  most  deeply  the  miseries  under 
which  Ireland  now  suffered :  and,  if  his 
voice  could  reach  that  country,  he  would 
exhort  every  portion  of  his  countrymen 
to  bear  their  fate  with  patience,  and  not 
to  let  feelings  of  anger  hurry  them  to  a 
breach  of  the  laws,  which   would   only 
add  to  their  miseries, 

Sir  George  Hill  said,  that  officially  con- 
nected with  Ireland  as  he  had  the  honour 
to  be,  it  might  be  expected  that  he  should 
express  an  opinion  on  the  present  impor- 
tant proposition ;  the  House  would  there- 
fore, perhaps,  indulge  him  with  their 
attention  for  a  very  few  minutes.  He  did 
not  intend  to  enter  into  any  abstn  **  "ba- 
soning on  the  necessity  of  ha«'  1 
lieutenant  of  Ireland,  nor  to 
prove  that  under  all  circuro* 
all  times,  that  country  sho> 
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department,  bad  not,  in  any  way,  answered 
bit  observations*  They  had  contended 
against  arguments  conjured  up  by  them- 
selves; but  which  be  (Mr.  H,  j  had  never 
even  thought  of.  The  saving  of  130,000/. 
a- year,  which  would  be  effected  if  his  mo- 
tion were  adopted,  was  nothing  if  com- 
pared with  the  extent  of  benefit  which 
would  be  secured  in  other  respects.  He 
did  not  propose  that  the  change  should 
take  place  now.  That  was  an  error  into 
which  the  gentlemen  opposite  had  most 
unaccountably  fallen.  He  was  willing,  if 
it  would  please  the  House  better,  to  leave 
out  the  words,  "  a  commission  to  in- 
quire/9 and  to  substitute  "  take  into  its 
consideration." 

Strangers  were  then  ordered  to  with- 
draw, and  the  gallery  was  nearly  cleared 
for  a  division,  when  Mr.  Hume  expressed 
his  intention  not  to  divide,  observing,  that 
probably  a  similar  motion  would,  ere  long, 
emanate  from  the  other  side  of  the  House. 
The  motion  was  then  negatived  without  a 
division. 

Education  of  tub  Poor  in  Ire- 
land,] Sir  «/.  Newport  rose  to  submit 
the  motion,  of  which  he  had  given  no- 
tice! relative  to  the  accounts  of  diocesan 
and  parish  schools  in  Ireland,  and  the  re- 
ports of  the  commissioners  of  education 
there,  with  the  view  of  more  detailed  in- 
quiry at  the  commencement  of  the  ensu- 
ing session,  into  the  means  of  imparting 
most  efficaciously  to  the  whole  body  of 
the  people,  without  religious  distinction, 
its  essential  benefits,  and  rendering  the 
funds  available,  which  were  destined  for 
that  great  national  object.  His  object, 
he  observed,  was  to  pledge  parliament 
that  they  would,  at  an  early  period  next 
year,  enter  into  a  full  investigation  of  this 
interesting  question,  in  order  that  they 
might  deliberately  consider  what  had 
been  done  for  the  general  education  of 
the  people  of  Ireland.  Parliament  ought 
to  exercise  its  inquisitorial  power,  and  to 
see  that  funds  which  were  left  for  the 
education  of  the  people,  without  regard 
to  difference  of  religion  were  applied, 
through  the  proper  channels,  to  that  most 
important  purpose.  He  had,  at  the  com- 
mencement of  the  session,  moved  for 
various  papers,  which  threw  great  light 
ma  this  subject.  However  gentlemen 
■right  differ  on  other  points,  be  believed 
flsMMll  agreed  on  this— that  general  edu- 
ajsjhissi  ssaaibu  moat  certain  mode  by  which 
tht  situation  joi  Ireland,  could  be  ameli- 
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period,  the  anxiety  of  the  people  for  t  children  with  such 
those  benefits  was  remarkable.  Generally  had  lately  seen ;  go 
apeaking,  the  legislature  waa  too  much  in  !  particular  passages  i 
a  hurry,  however,  to  reap  the  fruits  be-  ,  but  which  were  ei 
fore  the  soil  had  been  property  cultured ;  -  view  to  the  establisl 
and  he  could  not  help  expressing  his  wish,  particular  dogma  o 
that  before  any  particular  tenets  were  en-  I  was,  to  extend  to  Ir 
deavourcd  to  be  taught  the  poor,  their  j  most  useful  way,  a  a 
minds  should  be  first  properly  prepared  j  cation  for  the  peopli 
to  receive  and  understand  them.  The 
right  hon.  baronet  then  alluded  to  the  es- 
tablishment of  diocesan  schools  in  Ireland, 
as  projected  by  a  statute  passed  the  10th 
of  July  1813,  in  conformity  with  the  re- 
port of  some  commissioners  who  had  been  i  pie,  will,  at  the  co 
appointed  to  inquire  into  all  matters  con-  |  ensuing  session,'  ente 
nected  with  this  subject.  To  prove  how  I  accurate  inquiry  intc 
necessary  inquiry  into  the  matter  was,  he  ;  tion  in  Ireland,  and 
would  refer  the  House  to  the  returns  of  !  tending  its  essential 
diocesan  schools  lately  laid  before  them,  j  body  of  the  coramui 
From  the  dioceses  of  Killaloe,  Meath,  and 
others,  and  the  archbishoprics  of  Armagh 
and  Tuam,  no  return  at  all  had  been 
forwarded.  These  returns,  however,  were 
in  fact,  almost  entirely  unintelligible.  In 
the  archbishoprick  of  Tuam,  where  there 
were  twenty*  four  benefices,  only  six  had 
schools ;  and  of  these,  three  were  entirely 
supported  by  the  clergy.  In  the  diocese 
of  Clovne,  fifty-eight  benefices  were  re- 
turned ;  and  of  these,  only  twenty  had 
schools.  In  an  account  lately  published, 
it  appeared  that  the  value  of  the  benefices 
in  the  diocese  of  Cloyne  was  40,000/. 
a-year;  and  this  was  confirmed  by  the 
statement  of  Mr.  Bates,  in  the  first  vo- 
lume of  his  parochial  survey.  In  the 
diocese  of  Elphin  there  was  a  considerable 
number  of  diocesan  schools ;  but  those 
were  maintained  by  the  London  Hibernian 
Society.  There  was  one  case,  however, 
in  which  a  Protestant  school  had  been 
kept  up  in  a  manner  so  disinterested 
and  honourable,  that  the  House  would 
willingly  pardon  him,  if  he  mentioned  one 
two   particulars.    In    the   parish  of 


or 


Archol,  in  the  diocese  of  Ferns,  a  return 
had  been  made,  highly  creditable  to  the 
clergyman  of  the  place,  Mr.  Mahon,  who 
had  built  one  of  two  school-houses  at  his 
sole  and  entire  expense.  The  right  hon. 
baronet  concluded  by  stating,  that  he 
thought  the  only  proper  system  of  educa- 
tion to  be  pursued  there,  was  one  which, 
by  the  exclusion  of  any  set  formula  or 
catechism,  should  induce  the  children  of 
Roman  Catholic  and  of  Protestant  parents, 
indifferently,  to  participate  in  the  advan- 
tages of  religious  instruction.  The  bible 
might  there   be   put  into  the  hands  of 
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taken  the  earliest  opportunity  of  expreas- 
ing  his  objection  to  the  amelioration  of 
the  criminal  laws  propoied  by  the  govern' 
■nent  this  ies»ion  ;  became  lie  thought  it 
inadequate  to  the  pledge  which  parlia- 
ment had  given  last  session,  and  did  not 
go  far  enough  to  satisfy  the  wishes  of  the 
public.  The  object  of  his  amendment 
wax,  not  to  effect  a  more  extensive  re- 
formation of  the  criminal  lairs  than  was 
proposed  by  the  bill,  but  merely  to  make 
the  bill  do  what  it  professed  to  do  in  its 
preamble ;  namely,  to  take  away  the  ca- 
pita  I  punishment  in  certain  case*  which 
were  specified.  The  House  was  aware 
that  many  bills  had  been  introduced  to ' 
repeal  the  act  of  the  10th  of  William, 
which  made  shop-lifting  to  the  amount  of 
Si.  a  capital  offence.  Several  of  those 
bills  had  passed  the  House  of  Commons, 
hut  had  always  been  thrown  out  in  the 
Lords,  except  in  the  last  instance,  in 
1821,  when  the  peers  amended  the  bill, 
by  declaring,  that  shoplifting,  unless  to 
the  amount  of  15/.  should  not  be  a  capital 
offence.  Since  the  passing  of  the  act  of 
1821,  the  judges  had  held,  that  stealing 
in  a  shop  attached  to  a  dwelling-house  to 
the  amount  of  4Ur.,  was  a  capital  offence, 
under  the  statute  of  the  12th  of  Anne. 
This  judicial  construction  completely  de- 
feated the  intention  of  the  act  of  1821. 
The  object  of  his  amendment,  therefore, 
was  only  to  carry  into  effect  that  act. 
For  that  purpose  he  moved,  that  after 
the  words  "  privately  stealing  goods  or 
chattels  in  any  shop,  warehouse,  coach- 
house, or  stable,"  be  added  the  words 
"  although  such  shop,  warehouse,  coach- 
house, or  stable,  shall  be  attached  to,  and 
form,  part  of  a  dwelling-house." 

The  Attorney  General  opposed  the 
amendment.  The  object  of  the  bill  be- 
fore the  House  was  merely  to  carry  into 
effect  what  had  been  proposed  by  bis 
hon.  and  learned  friend  himself;  namely, 
to  repeal  the  act  of  William,  but  to  leave 
that  of  Anne  untouched.'  He  could  see 
no  reason,  why  privately  stealing  in  a  shop, 
which  formed  a  material  parcel  of  a 
dwelling-house,  should  not  be  considered 
as  great  a  crime  as  stealing  in  any  other 
part  of  the  House.  - 

Mr.  J.  JVitlia*it  waa  of  opinion,  that 
the  intention  of  the  act  of  1821  would  be 
defeated,  unless  his  learned  friend's  amend- 
ment were  carried. 

The  Solicitor  General  opposed  tha 
amendment,  and  Mr.  F.  Buxton  and  Mr. 
G.  Lamb  atrpported  it. 
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other  part  of  the  kingdom.    The  state  of 
the  case  was  this— whatever  might  be  the 
occasion  of  it,  the  whole  of  the  grievance 
was  the  appellate  jurisdiction  from  Scot- 
land.    If  they  came  only  in  proportion  to 
the  judicial  business  from  other'  parts  of 
the  empire,  the  business  in  that  House 
could  easily  be  kept  within  proper  bounds, 
and  the  effect  would  be  very  great  in  the 
other  courts,  particularly  in  the  court  of 
Chancery,  from  which  the  distinguished 
individual  who  presided  in  that  court  was 
withdrawn,  to  attend  to  the  duties  which 
grew  out  of  these  appeals.    The  first 
question  which  naturally  presented  itself  to 
every  mind,  was  this — would  it  be  possi- 
ble to    remove    the  appellate   jurisdic- 
tion of  Scotch  causes?     If  that  were 
practicable,  and  conceived  to  be  advis- 
able, it   would  at   once  remove  all  the 
difficulties  which  they  now  laboured  un- 
der.    And  he  had  no  hesitation  in  stating 
his  opinion  (not  meaning  to  say  that  it  was 
the  opinion  of  the  committee;,  that  with 
respect  to  removing  the  appeals  from 
Scotland,   he  saw  no  objection   to  the 
principle,  but  very  strong  and  forcible 
reasons  in  favour  of  it.    [Hear,  hear.] 
What  were  the  cases  in  which  the  House 
was  called  upon  to  decide  in  the  dernier 
resort?     They  were  called  upon  to  de- 
cide on   the  law,  of  which  as  English 
lawyers  they  knew  nothing ;  the  Scotch 
law  being  as  different  from  the  Jaw  of 
England  as  that  of  any  foreign  country. 
He   knew    that    his    noble  and  learned 
friend  on  the  woolsack,  with  the  accumu- 
lated experience  of  thirty  years,  had  ad- 
ministered that  law  as  much  to  the  satis- 
faction of  the  people  of  Scotland,  as  he 
did  that  branch  of  the  English  law  to  the 
satisfaction   of  the  people  of  England. 
But,  with  the  exception  of  his  noble  and 
learned   friend,  and    another  noble  and 
learned  lord  not  now  present  (lord  Redes- 
dale),  and  two  or  three  individuals  at  the 
bar  who  had  made  it  their  peculiar  study, 
the  whole  of  the  bar  and  the  bench  of 
judges  were  entirely  unacquainted  with 
the  law  of  Scotland.    Looking  then,  at 
this,  he  would  say,  that  the  most  simple 
remedy  would  be,  to  relieve  the  House 
from  the  Scotoh  appeals,  and  appoint  a 
special  jurisdiction  for  the  purpose.     He 
was  fully  aware  of  the  difficulties  which 
would  stand  in  the  way  of  such  a  mea- 
sure ;  and  on  the  score  of  public  opinion 
(so  far  as  the  committee  could  collect) 
it  appeared,  that  the  opinion  of  the  peo- 
ple of  Scotland  leaned  very  strongly  to 
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acquainted  with  the  extent  of  the  judi- 
cial business  of  that  House  were  of  opi- 
nion, that  five  days  in  the  week  would  be 
as  much  as  could  be  devoted  to  the  pur- 
pose. The  next  consideration  was,  the 
proper  steps  to  be  taken,  with  a  view  to 
enforcing:  attendance  in  the  House;  for 
though  the  three  days'  attendance  had  not 
been  enforced  by  any  compulsory  means, 
the  committee  were  of  opinion,  that  there 
would  be  no  objection  to  resorting  to  it, 
and  they  had  suggested,  that  the  same 
means  should  be  resorted  to  for  that  pur- 
pose, as  took  place  on  the  bill  of  pains 
and  penalties  against  her  late  majesty. 
The  result  of  which  would  be  not  more 
than  one  day's  attendance  for  each  peer 
during  the  session  ;  which  was  not  so  very 
appalling,  particularly  as  any  other  noble 
lord  might  attend  as  a  substitute.— There 
then  arose  the  very  important  consider- 
ation of  who  was  to  sit  as  Speaker  of  that 
House  to  discharge  the  duties  which  the 
lord  Chancellor  at  present  discharged  ? 
He  would  at  once  state,  that  the  whole 
object  he  had  in  view  would  not  be  at- 
tained, if  it  extended  no  further  than 
the  relief  of  the  business  in  that  House, 
and  did  not  also  extend  to  the  Court  in 
which  the  noble  and  learned  lord  pre- 
sided* The  benefit  which  he  (lord  L,) 
looked  to  was,  to  enable  the  noble  and 
learned  lord  to  give  that  portion  of  his 
time  to  the  court  of  Chancery  which  he 
at  present  devoted  to  the  judicial  business 
of  that  House.  He  had  no  new  principle 
to  introduce  to  the  House,  for  it  had 
been  the  invariable  practice  for  his  ma* 
jesty  to  appoint  one  or  more  persons  as 
deputy  Speaker  of  that  House,  and  at 
the  present  time  the  chief  Baron  of  the 
Exchequer  was  the  first  in  the  commis- 
sion, and  the  chief  Justice  of  the  King's- 
bench  the  second.  It  was  not,  therefore, 
necessary  for  the  deputy  Speaker  to  be  a 
peer,  and  it  might  not  be  unimportant  to 
mention,  that  it  was  consistent  with  the 
Standing  orders  of  the  House,  to  give  the 
deputy  Speaker  the  right  (not  to  vote,  for 
that  they  could  not  give )  but  the  right 
to  give  his  opinion  when  their  lordships 
required  it.  He  had,  perhaps,  used  the 
word  "  right "  improperly.  He  meant, 
not  that  the  individual  had  the  right,  but 
that  their  lordships  might,  for  their  own 
purpose,  if  they  thought  fit,  give  the 
right  to  the  individual.  With  this  view, 
therefore,  there  was  no  difficulty  in  deal- 
ing with  that  part  of  the  subject,  and  he 
did  not  see  what  other  mode  there  was 
VOL.  IX. 
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Chance  ry  to  their  lordships,  and  very  pro- 
bably in  greater  number,  wheo  the  same 
iudi vidua Wlid  not  preside  in  both.  There- 
fore he  contended,  that  this  mode,  if  un- 
objectionable in  other  points  of  view, 
would  be  insufficient  to  relieve  their  lord- 
ships from  the  present  inconvenience; 
and,  upon  the  best  consideration  which 
he  could  give  the  subject,  having  turned 
it  over  in  his  mind  for  some  time  back, 
he  did  not  see  any  mode  by  which  they 
could  relieve  themselves  from  their  pre- 
sent difficulty,  unless,  indeed,  they  with- 
drew the  appellate  jurisdiction  of  Scotch 
cases  altogether,  and  even  then  the  relief 
mould  not  extend  to  the  cases  which  had 
been  already  entered  for  their  lordships' 
decision.  He  had  thus  given  their  lord- 
ships a  general  outline  of  the  intended 
measure.  He  would  now  move,  that  the 
bill  which  hud  been  prepared  for  this  sub* 
ject  be  read  a  first  time. 

The  Earl  of  Carnarvon  said,  he  could 
not  remain  silent  after  the  extraordinary 
proposition  which  he  bad  just  heard  from 
the  noble  earl  opposite.  It  was  not  ne- 
cessary for  him  to  go  at  that  moment 
into  an  inquiry  into  the  causes  of  this  vast 
accumulation  of  business  before  their 
lordships.  He  admitted  that  whatever 
was  the  cause,  the  accumulation  was  a 
great  evil ;  but  when  he  looked  to  the  ex- 
traordinary remedy  proposed,  he  would 
ask,  whether  the  evil  would  be  half 
so  inconvenient  as  this  extraordinary 
remedy-— a  remedy  which  consisted  in 
the  establishment  of  a  tribunal,  such 
as  had  never  before  been  heard  of 
in  their  lordships'  houae.  He  admitted 
that  the  great  number  of  appeals  was  an 
inconvenience ;  but  it  was  an  inconve- 
nience which  could  not  be  avoided.  It 
was  incidental  to  their  lordships'  situation, 
as  the  highest  court  of  judicature.— The 
noble  lord  then  contended  against  the  ap- 
pointment of  a  Speaker  in  their  lordships' 
house,  who  was  not  a  peer.  It  was 
stated,  that  part  of  the  new  plan  for  the 
hearing  of  Scotch  appeals  was,  that  three 
peers  should  sit  in  turn,  presided  by  the 
new  Speaker.  Now,  to  this  he  had  the 
strongest  objection.  It  would,  he  main- 
tained, be  derogating  from  their  lordships' 
dignity,  and  attended  with  inconvenience 
to  the  suitors.  Three  peers  were  to  sit 
one  day,  and  be  succeeded  by  three 
others  on  the  next.  He  would  suppose 
an  appeal  commenced  on  one  day ;  a  part 
of  it  would  be  heard  by  the  three  peers 
who  sat  on  that  day  ;  the  next  day  three 
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had  fallen  from  his  noble  friend.  He 
maintained,  that  the  proposition  now  be- 
fore their  lordships  was  in  perfect  accord- 
ance with  their  practice  heretofore.  Sup- 
posing the  lord  chancellor, to  be  absent, 
was  it  not  the  practice  to  have  a  deputy 
Speaker,  who  generally  was  not  a  peer  of 
parliament  ?  Or,  suppose  the  king  were 
to  exercise  his  prerogative,  and  place  a 
commoner  on  the  woolsack, as  lord  keeper, 
would  it  be  said  that  their  lordships 
privileges  were  thereby  annihilated  ? 
Their  lordships  had  seen  the  law  ad- 
ministered, and  well  administered,  by 
commoners  who  sat  pro  tempore,  on  the 
woolsack,  and  who  had  been  called  upon 
by  their  lordships  to  give  their  opinion. 
There  were  also  cases  in  which  the 
opinions  of  learned  lords  had  been  set 
aside  by  the  opinions  of  peers,  whose  at* 
tention  had  not  been  so  much  given  to 
the  study  of  the  law.  He  would  contend 
that  the  House  would  not,  by  the  pro- 
posed plan,  be  in  a  different  situation 
from  that  in  which  they  were  already 
placed,  with  respect  to  the  presidency  of  a 
lord  keeper,  or  a  deputy  Speaker,  except 
that  noble  lords  would  have  to  attend  by 
compulsion,  and  in  rotation ;  and  that,  he 
thought,  would  be  better  than  leaving  it 
open  to  noble  lords  to  attend  at  the  so- 
licitation of  parties  concerned.  He  con- 
tended, that  the  plan  was  in  perfect  ac- 
cordance with  the  recognized  practice  of 
their  lordships ;  and  that,  if  they  declared 
themselves  incompetent  to  this  appellate 
jurisdiction,  there  were  none  of  their  du- 
ties to  which  they  might  not  make  the 
same  objection. 

The  bill  was  read  a  first  time. 
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Petition  of  George  Rowan— Com- 
plaint against  a  Member.]  Mr. 
Brougham  presented  a  petition,  which  had 
been  sent  to  him  from  Ireland  by  an  in- 
dividual of  the  name  of  George  Rowan, 
of  whom  he  had  no  knowledge,  nor  of  the 
facts  which  he  stated  in  hi*  petition.  He 
had  a  painful  duty  to  perform  in  presenting 
this  petition,  inasmuch  as  it  reflected  upon 
the  conduct  and  character  of  a  member  of 
the  House.  He  should  therefore  do 
nothing  more  than  move,  that  this  petition 
be  brought  up. 

The  petition  was  accordingly  brought 
up,  and'  read : — It  stated,  that  the  pe- 
titioner  had    been    dismissed    from    a 
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been  removed.  He 
that  he  would  make  tl 
in  Ireland,  and,  if  tl 
factory,  would  <  >1 
had  in  hit  I 
inquiries.  1  i 
satisfactory;  «nu  m 
that  Mr.  Twits  waa 
situation.  Mr.  Twiss b 
mendation  from  coloi 
deed,  from  any  other ; 
it  right  to  add,  that  I 
slightest  communic 
CrotWe  on  cfria  tnbje 
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Mr.  IVynn  asked,  whether  it  was  right 
that  a  petition  khould  be  laid  on  the  table, 
which  charged  a  member  of  the  House 
with  an  offence  for  which  he  waa  indictable 
in  a  court  of  law.  If such  a  petition  were 
suffered  to  lie  on  the  table,  the  House 
roust,  for  its  own  credit,  as  well  as  for  that 
of  the  hon.  member  accused,  enter  into 
an  investigation  of  the  charges  it  con- 
tained. A»  the  ordinary  tribunals  of  the 
country  were  competent  to  entertain  the 
accusations  of  the  petitioner,  he  thought 
that  there  was  no  occasion  for  the  House 
to  take  them  up.  He  therefore  suggested 
to  his  hon.  and  learned  friend  to  withdraw 
the  petition. 

Mr.  Brougham  said,  that  after  the  dis- 
tinct, unequivocal, and  unreserved  manner, 
in  which  the  charge  had  been  denied  by 
the  hon.  member  opposite,  he  was  bound 
by  every  principle  of  justice  and  humanity 
to  believe  that  the  allegations  in  the  pe- 
tition could  not  be  sustained,  and  he  could 
have  no  hesitation  in  withdrawing  the  pe- 
tition, as  it  would  be  open  to  the  pe- 
titioner, if  he  still  persisted  in  the  charge, 
to  renew  his  petition  in  the  next  session. 
In  the  mean  time,  an  opportunity  would 
be  afforded  the  petitioner  of  considering 
the  serious  responsibility  he  incurred,  if 
he  brought  a  false  charge  against  a  mem- 
ber of  that  House,  and  the  punishment 
which  would,  in  that  case,  await  him  for 
a  breach  of  the  privileges  of  parliament. 

The  petition  was  then  withdrawn. 

Administration   of    the   Law  is 
Ireland.]  Mr.  Brougham,  having  moved, 
that  the  petition  which  he  yesterday  pre- 
sented from  the  Roman  Catholics  of  Ire- 
land, complaining  of  the  Inequality  in  the 
Administration  of  the  Law,  be  entered  as 
read,    said,    that  he  had  never  risen  to 
address    the    House   under    feelings    of 
greater  anxiety.     When   he   recollected 
the  vast  talent,  on  both  sides  of  the  House, 
which  had  been  employed  at  various  pe- 
riods on  topics  connected  with  the  subject 
of  the   petition,    and   the    multitude   of 
persons  in  Ireland  earnestly   looking  at 
the  result   of  this   discussion— when   he 
considered  even  the  strength  of  the  case 
committed  to  his  charge ;  and,  more  than 
all,  the  present  state  of  the  sister  king- 
dom, it  might  well  be  supposed  that  he 
felt  somewhat  overawed  at  the  task  he 
had  undertaken.    %The  petitioners  them- 
selves  had  rendered  the  duty  incalculably 
more  difficult;    for,    whereas,    when  the 
Catholic  question  was  discussed,  the  affairs 


of  Ireland,  and  the  i 
cious  scheme  of  poll 
had  been  constant  n 
had  been  handled,  t 
every  different  form 
be  shaped  by  talent 
whereas  the  great  a 
to  supply  an  answi 
"  What  is  the  prac 
system  ?" — to  solve  l 
do  the  penal  laws  op 
merely  upon  individt 
from  the  higher  offii 
upon  all  classes,  fron 
lowest;"  and  wherea 
the  very  title  of  th< 
grievance,  complaint 
the  administration  of 
who  of  all  others  w 
best  information,  t< 
solution,  to  stop  the 
maintained  that  the 
evil,  by  showing  t 
equally  administers 
detail — the    petitioi 

auainted  with  the  mi 
eeply  feeling  the  gi 
they  laboured,  and  h 
experience   of  the 
present  system,  hac 
all  statement  of  par 
fined  themselves  me 
rations.     He  made 
plaint,  certainly  no! 
the  petitioners,  but 
behalf,  because  the 
court,  as  it  were,  b 
to  answer  all  obje 
furnished  by  them  m 
so.     He  was  thus  r 
alternatives — either 
hopeless   task  of  f 
ground  repeatedly  t 
men ;  or  he  must  a 
haps  yet  more  ho 
defect  in  the  case  t 
to  his  hands. 

He  took  the  cau 
be  this — the  petiti 
House  credit  for  k 
present  state  of  I: 
that  the  House  k 
know— that  it  was 
might  be  proved  at 
justice  was  not  ec 
all  classes  in  Ire 
entered  a  court  of 
(for  in  this  count 
court*  of  justice) 
treated  with  the  sa 
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law,  thank  God,  was  administered  equally 
to  both.  But  the  petitioners,  feeling, 
and  will  knowing  the  existence  of  the 
melancholy  facts  on  which  they  relied,  no 
more  thought  of  introducing  them  into 
their  statement,  than  any  petitioner  in 
this  kingdom  would  take  upon  himself  to 
explain  and  expound  the  excellence  of  our 
own  judicial  system.  A  petitioner  in  this 
country  would  never  dream  of  telling  the 
House,  that  juries  were  not  packed ;  that 
judges  were  decorous,  and  never  sacri- 
ficed the  rights  of  parties  to  a  ribald  joke ; 
that  chancellors  held  even  the  balance  of 
justice  between  Protestants  and  Catholics, 
episcopalians  and  dissenters ;  that  here 
the  keeper  of  the  great  seal  would  never 
think  of  striking  a  gentleman  out  of  the 
commission  of  the  peace,  because  he  was 
a  sectary,  as  had  been  done  in  Ireland— 
the  keeper  of  the  great  seal  there,  admit- 
ting that  in  so  doing  he  had  been  guilty  of 
an  act  of  gross  injustice,  yet  eight  years 
afterwards  repeating  it.  In  England,  in 
administering  the  law  to  a  creditor  against 
bis  debtor,  we  should  never  think  of  in- 
quiring, whether  he  was  or  was  not  able 
to  bribe  an  under-sheriff.  In  England, 
the  king's  writ  ran  into  all  parts  of  the 
country.  Here  there  was  no  detached 
corner,  no  land  of  Goshen,  where  some 
little  tyrant  dared  to  raise  his  flag  in  de- 
fiance to  the  orders  of  his  liege  lord.  Our 
courts  were  open  to  the  poorest  suppliant ; 
and  however  humble  or  unprotected,  he 
had  an  equal  chance  with  his  titled  ad- 
versary; nay,  though  he  even  were  ad- 
dicted to  sectarian  opinions,  instead  of 
paying  his  devotions  in  a  cathedral.  The 
petitioners  were  in  themselves  a  most  im- 
portant class,  and  they  represented  many 
thousands;  for  the  petition  would  have 
been  signed  by  tens  of  thousands,  had  a 
few  more  days  been  allowed.  The  sigmi- 
tures  already  obtained  were  from  persons 
of  commanding  influence,  who  spoke  the 
sense  of  mx  millions  of  his  majesty's  sub- 
jects, who  were  strongly  persuaded,  that 
the  law  in  Ireland  was  not  as  it  was  in 
England — that  he  would  be  guilty,  not 
of  extravagant  flattery^merely,  but  of  in- 
tolerable mockery,  of  gross  and  ridiculous 
irony,  who  should  attempt  to  compare  the 
two.  They  felt  that  the  law  was  not 
equally  administered  to  all  classes  in  point 
ot  rank ;  and  that  it  was  still  more  un- 
equal, and  still  less  fair  and  impartial,  in 
the  manner  in  which  it  was  dealt  out 
among  the  adherents  of  conflicting  re- 
ligious sects*    From  the  fulness  of  the 


evidence  they  posses 
the  evidence  of  thei 
had  omitted,  the  ins< 
giving  the  House  crc 
of  which  it  was  igi 
quence  was,  that  the 
was  sorry  to  say,  the 
land,  had  suppressec 
facts.     In  the  mtensi 
they  had  lost,  as  it 
language  of  remonsl 
recourse  rather  to  ex< 
and  those  exclamatic 
ed,  in  some  instanc 
aggression :   for  exel 
were  the  forerunner! 
often   at  too   short 
hear].    Forerunners, 
not  to  say ;  for  whil 
these  outrages  were  j 
impossible  for  any  mi 
quainted  with  these 
to  be  aware  that  he  ( 
of  any  thing  but  exs 
took  upon  himself  to  a 
thirty  years,  Ireland 
more  alarming  state, 
instance,   did  the  Re 
tioners complain?  Tb 
were  in  themselves  ui 
inequality   was  aggra 
dental  circumstance, 
sarily,  but  naturally, 
inequality    of   the  la1 
grossly   partial    admi 
view,  a  mere  represei 
by  a  large  body  of  t 
was  a  sufficient  prima 
demanded  inquiry,  an* 
that  alone  ought  to  b 
parliament    to    lend 
favourable  ear.     But 
left  to  this,  even  in  1 
detail  on  the  part  of  l 
was  only  needful  to  cc 
that  law  which,  thou 
naturally  led  to  an  une 
in  order  to  persuade  a 
as  men  maintained  the 
which  created  an  inec 
sects  could  not  be  cq 
The  law  at  present  se 
subjects  into  two  class 
who  ought  to  be  as  t 
8a me  paternal  govern 
England  viewed  the  »u 
as  brothers,  and  the  kii 
parent ;  but  the  law  of 
guage  widely  differer 
man  against  man,  ace 
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employed  religious  tenets  on  the  one  hand 
to  foment  ( if  it  were  not  to  profane  the 
word)  religious  animosities  on  the  other. 
The  law  of  England  esteemed  all  men 
equal.  It  was  sufficient  to  be  born  within 
the  king's  allegiance,  to  be  entitled  to  all 
the  rights  the  loftiest  subject  of  the  land 
enjoyed.  None  were  disqualified  by  it ; 
and  the  only  '  distinction  was  between 
natural  born  subjects  and  aliens.  Such, 
indeed,  was  the  liberality  of  our  system 
in  times  which  we  called  barbarous,  but 
from  which,  in  these  enlightened  days,  it 
might  be  well  to  take  a  hint,  that  if  a  man 
were  even  an  alien  born,  he  was  not  de- 
priTed  of  the  protection  of  the  law.  In 
Ireland,  however,  the  law  held  a  directly 
opposite  doctrine.  The  sect  to  which  a 
man  belonged — the  cast  of  his  religious 
opinions — the  form  in  which  he  wor- 
shipped his  Creator — were  the  grounds  on 
which  the  law  separated  him  from  his 
fellows,  and  banned  him  to  the  endurance 
of  a  system  of  the  most  cruel  injustice. 
Not  only  this,  but  on  the  very  same 
grounds,  and  with,  if  possible,  less  right 
—with,  if  possible,  more  impolicy— and 
with,  if  possible,  greater  cruelty,  it  leagued 
him  against  all  wno  held  opposite  notions, 
as  essentially  and  as  implacably,  as  his 
enemies  were  combined  against  him.  He 
would  admit,  that  great  and  salutary  alter- 
ations had  taken  place.  Since  the  year 
1778,  but  more  especially  since  1793, 
important  improvements  in  the  code  had 
been  effected.  The  odious  distinctions 
had  been,  in  a  great  degree,  mitigated. 
What  remained  was  nothing  in  com- 
parison with  what  had  been  taken  away. 
Enough,  indeed,  was  left  to  make  an 
absurd  and  ridiculous  difference— absurd 
and  ridiculous  when  viewed  by  the  eye  of 
the  philosopher,  but  melancholy  and  de- 
grading when  contemplated  with  the  eye 
of  the  politician.  Enough  was  left  for 
offence  and  insult,  while  nothing  was  ac- 
complished for  happiness  and  security. 
The  right  hon.  the  secretary  for  foreign 
affairs,  who  had  so  ably,  on  a  former  oc- 
casion, and  before  he  accepted  office,  ad- 
vocated the  cause  of  the  Roman  Catholics, 
had  well  referred  to  the  mark  which  the 
fetters,  though  removed,  had  left  behind 
them,  and  to  the  system  of  extirpation 
which  a  ferocious  tyrant  of  a  former  age 
was  about  to  carry  into  effect.  That  sys- 
tem would  have  had,  at  least,  more  con- 
sistency in  it  than  the  one  which  this 
country  had  pursued  towards  Ireland, 
Chains  had  no  sense  and  consistency,  and 


true  it  was,  that  the  chains  had  been  re- 
moved ;  but  the  degradation  and  the  in- 
sult remained,  as  long  as  a  link  was  left, 
to  remind  the  sufferer  of  his  miserable 
bondage.  But,  if  the  advice  of  the  right 
hon.  gentleman  bad  been  followed,  and  it 
the  last  link  had  been  knocked  off,  still 
he  (Mr.  B.)  should  say,  that  at  lone  at 
the  gall  of  the  fetter,  the  mark  it  inflict** 
ed,  continued  visible,  justice  could  not 
be  impartially  administered  ;  because  one 
class  was  thereby  improperly  stigmatized  ; 
the  eyes  of  judges,  witnesses,  and  jurors4 
would  still  detect  the  mark,  and  as  long 
as    human    infirmity    existed,    impartial 

t'ustice  could  not.be  done.  Why,  then, 
tad  the  wound,  aggravated  by  the  impa- 
tience of  the  prisoner,  been  allowed  to 
rankle,  when  it  was  in  the  power  of  the 
legislature  in  one  moment  to  heal  it  for 
ever  ?  It  was  powerless  as  a  security,  audi 
infinitely  prejudicial  as  a  distinction ;  and 
as  long  as  that  hideous,  that  odious  dis-* 
tinction  was  preserved,  so  long1  would* 
Ireland  continue  the  scene  of  discontent 
and  aggression  [Hear J.  One  principle 
at  this  moment  influenced  judges,  jurors, 
magistrates,  and  almost  every  witness—* 
the  English,  the  humane,  the  equitable 
principle,  not  invented  in  a  dark  age,  nor 
imported  from  a  barbarous  country — not 
even  adopted  in  this  our  day  of  imitative 
admiration,  from  the  holy  alliance;  audi 
supported  by  their  legions  of  cossacks, 
but  invented  in  England,  and  adopted  by 
a  body  calling  itself  the  English  parlia-< 
ment.  It  originated  in  the  enlightened 
policy  of  this  enlightened  country  in  this 
enlightened  age.  It  remained  for  the 
nineteenth  century  to  see  the  doctrine 
fully  established — that  the  law  in  Ireland 
is  a  respecter  of  persons — that  it  prefers 
one  sect  to  another — that  it  will  not  allow 
men  to  worship  God  according  to  their 
consciences,  or  if  they  do  they  must  do 
it  at  the  signal  peril  of  forfeiting  all  claim1 
to  the  protection  of  the  law. 

The  first  ground  he  submitted  was,  that 
the  petition  came  from  those  who  both 
actually  and  virtually  represent  the 
whole  body  of  thewRoman  Catholic*.  His; 
second  ground  was,  that  they  had  just 
reason  to  complain,  and  that  as  long  at 
the  odious  distinction  he  had  noticed  re- 
mained, justice  could  not,  in  the  nature 
of  roan,  be  equally  distributed.  But  he 
thought  that  he  should  leave  the  case  in-* 
complete  if-  he  did  not  go  somewhat 
into  details,  though  he  would  not  trouble 
the  House  with  more  than  was  absolutely 

\ 
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necessary,  intending  rather  to  give  speci- 
mens than  to  enter  into  any  elaborate  and 
systematic  examination  of  the  subject,  to 
which  he  professed  himself  incompetent. 
It  was  fit,  however,  to  mention  a  few  facts 
which  he  should  be  prepared  to  prove  at 
the  bar,  should  the  House  adopt  the  pro* 
position  with  which  he  intended  to  con- 
clude. In  all  he  should  now  offer,  the 
House  was  to  consider  that  he  was,  in 


truth,  tendering  evidence ;  and  he  should 

scrupulously   abstain  from    every   thing 

which  could  not,  as  he  was  satisfied,  be 

substantiated  by  legal  testimony,  either  of   on  the  other ;  and  th 

witnesses  or  of  records.     When  the  sub*    only  arise  from  the  fa 


he  (Mr.  B.)  founded  I 
because,  if  a  priocip 
in  England,  the  pro| 
man  disputed,  was  it  i 
nary  that  by  as  comi 
allowed  that  it  was  ic 
it  to  Ireland?  This 
thousand  matters  of  n 
particular  facts,  a  roar 
mistaken ;  but  here  1 
could  not  deceive— a  ] 
invariably  on  one  sid< 
met  by  a  diametrically 


which  justice  was  coi 
was  of  much  happiei 
Ireland.     But  be  was  i 


ject  was  so  extensive,  it  was  of  little  im- 
portance where  he  began ;  but  he  would 
commence  with  one  of  the  most  material 
parts  of  it— the  state  of  the  magistracy  !  lar  facts  and  authoriti 
jo  Ireland,  by  whose  local  jurisdictions  '  just  call  the  attention 
justice  ought,  in  fact,  to  be  brought  home  j  few  instances  out  of  a  ( 
as  it  were,  to  every  man's  door.    It  was  '  late  lord  (iosford,  gov. 


in  vain  to  deny  that  in  England  abuses 
had,  from  time  to  time,  crept  into  this 
branch  of  the  administration  of  justice ; 
but  various  salutary  acts  had  been  passed 
on  the  one  hancl  to  protect  magistrates 
acting  bona  fide,  and  on  the  other,  to 
guard  the  king's  subjects  from  malversa- 
tion, and  misuse  of  power,  sometimes 

purely  discretionary.  It  was  by  no  means  i  he  should  read,  and  tli 
a  matter  of  frequent  complaint  in  this  j  derstood  as  a  delicate 
country,  that  improper  individuals  were  j  a  disinclination  to  su 
included  in  the  magistracy.  In  England,  \  ninety-nine  cases  out  < 
a  rule  had  been  laid  down  by  the  keeper  '  Orange  violence  agai 
of  the  great  seal  (indeed  he  had  seen  it  [Hear,  hear  !]  The  la 
stated  under  the  hand  of  the  present  lord  ;  certainly  a  party  mai 


of  Armagh,  on  a  m 
had  said,  that  "  justice 
to  disappear,  and  the 
magistracy  to  become 
of  conversation  in  ev 
kingdom."  Before  he 
he  would  just  roenti 
'  <•  Supineness"  would  c 


truest,  and  mosthonoi 
formed  what  he  justly 
portant  duties  or  part; 


Chancellor),  that  they  never  would  strike 
a  person  out  of  the  commission,  whatever 
private  charges  might  be  brought  against 

him,  unless  he  had  been  brought  to  trial,  j  bers  on  the  opposition 
and  convicted  by  the  verdict  of  a  jury,  i  his  authority  was  theme 
He  had  known  an  instance  of  a  magistrate  ;  because  he  had  undevii 
several  times  accused  of  perjury,  with  i  strictest  accuracy  in 
complaints  against  him  by  a  vast  majority  "  little  liable  to  the  ii 
of  his  fellows  in  the  commission,  whom  carried  away  by  enth 
the  lord  Chancellor  peremptorily,  refused  '  man  of  singular  cando 
to  oust,  because  he  had  been  tried  and  deration ;  and  from  hi 
acquitted.  He  recollected  another  case  i  lie  life  to  the  close 
in  Durham,  about  ten  years  ago,  where !  career,  had  given  si 
the  bishop,  as  custos  rotulorum,  had  been  {  moderation,  of  his  ei 
obliged  to  reinstate  a  certain  magistrate  I  nay,  of  his  gentleness 
because,  though  accused,  be  had  not  been  \  on  one  occasion,  thi 
brought  to  trial.  .  He  did  not  mean  that   "  trifled  with  the  nor 


this  rule  was  applicable  to  Ireland.  A 
much  greater  latitude  of  discretion  was 
required  there.  Not  only  the  present, 
but  former  chancellors,  lord  Redesdale 
and  the  late  Mr.  Ponsonby,  had  agreed 
upon    this    point.     Upon    that,  indeed, 


it  sent  him  to  a  grand 
added,  that  "  the  su 
ality  of  the  magiatr 
occasion  of  his  sufferi 
Mr.  Ponsonby,  who  1 
of  lord  Chancellor  ii 


not  appear  to  ha* 
amendment  in  thi 
one  of  his  last  cha 
that  the  conduct  of 
ultimately  drive  th 
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therefore  *«  competent  to  judge  on  the  afterwards,  the 
q-n»*!si»:it  lo  »king  back  to  the  time  when 
he  hid  held  the  great  seal,  had  said  with 
bi-cnnvng  reserve,  that  ••  The  maeistrates 
t.v*  often  had  been  anything  but  what 
t:u'v  ought  to  hare  been."  Mr.  Justice 
l).iy,  in  an  address  to  the  grand  jury,  had  j  A  great  deal  had 
charged  them  with  "  negligence,  corrup-  j  specting  a  reform 
tion,  and  partiality,"  and  the  late  lord  :  of  the  peace  of 
Kington  complained  of  some  men  as  ;  counties  had  undi 
«•  a  disgrace  to  the  magistracy,  deserving  ;  If  the  scheme  had 
rather  to  be  hanged  than  to  be  included  the  same  honest 
in  the  commission."  The  charge  of  Judge  '  tion  for  improvemei 
Fletcher,  in  the  year  1S14-,  was  well  undertaken,  much  { 
known.  It  wa«  an  able  and  elaborate  the  result;  but  if  i 
production,  and  next  to  delivering  no  rightly  informed,  1 
political  charge  at  all,  the  greatest  merit 
was,  to  deliver  one  so  sound  in  its  doctrines 
that  i hey  were  liable  to  no  exception. 
Talking  of  the  Orange  societies,  he  said, 
that  ••  they  poisoned  the  very  fountains 
of  justice,"  and  that  "  even  some  magis- 
trates, under  their  influence,  had,  in  too 
many  instances,  violated  their  duty  and 
their  oaths."  Thence  he  proceeded  to 
§ay,  that  such  associations  were  most  per- 
nicious whether  con<i.-ting  of  Orange  or  '  militia,  officers,  8 
Kihand  men,  and  adding,  that  under  their  '  from  age,  sickness 
influence.1  pes ty  juries  had  declined  to  i\o 
their  duly:  it  w.is  sufficient  to  s.iy  such 
a  nun  displayed  such  a  colour,  to 'produce 
ai.  utter  disbelief  of  his  testimony  ;  and 
when  another  has  stood  with  his  hand  at 
the  bar,  the  displjy  of  his  party  badge  has 
mitigated  the  murder  into  man>laughter.  fifteen ;  all  of  w 
These  sentiments,  coming  from  a  man  dis-  for  the  various 
charging  judicial  duties,  were  of  the  [Mr.  Goulburn 
highest  importance.  Thence  he  pro-  to  what  county  tl 
ceeded  to  condemn  all  those  associations  '  ferred  ?]  The 
bound  together  by  unlawful  oaths,  remark*  ;  and  since  the  qu< 
ing,  "  with  these  Orange  associations  I  j  would  just  add,  th 
connect  all  commemorations  and  proces-  :  for  being  sick,  01 
sions  producing  embittering  recollections  !  English  militia  a 
and  inflicting  wounds  upon  the  feelings  of  '  officer,  was  not  $ 
others.  I  do  emphatically  state  it  as  my  was  continued  in 
settled  opinion,  that  until  those  associa-  !  hear!].  In  the 
tions  are  put  down,  and  the  arms  taken  ]  lin,  major  Sirr  ! 
from  their  hands,  in  vain  will  the  north  »  and  he  (Mr.  B.) 
of  Ireland  express  tranquillity  or  peace.'*  j  ground  to  compl 
The  learned  judge  went  on  to  censure  the  the  commission, 
unlawful  oaths  (such  as  had  been  treated 
with  so  much  respect  in  this  House  on  a 
recent  occasion  J  taken  by  the  members 
of  the  associations ;  and  of  the  magis- 
trates, he  said,  that  "  some  were  over 
zealous,  and  some,  on  the  contrary,  were 
supine,9'  and  he  complained  that  "job- 
bers of  absentees"  and  ■«  traders  in  false 
loyalty,*'  among  others,  were  too  often 
put  inte  the  commission,     u     l  years 
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lin  itself,  a  jury  of  bis  country  had  given  batty  irinovai 
a  verdict  against  him,  for  one  of  the  suspected  for 
grossest  and  foulest  oppressions— so  gross  complaints, 
and  foul,  that  the  oldest  practitioner  of  who  would  sh 
our  courts  could  find  no  parallel*  The 
charge  included  in  it  the  most  base  and 
perfidious  fraud  ;  for  to  eke  out  the  mea- 
sure of  his  injustice,  and  to  overwhelm 
his  victim,  it  was  proved  at  the  trial,  that 
an  order  had  been  fabricated,  the  fabri-  |  and  so  impu< 
cation  of  which  was  vouched  by  his  ;  but  from  op< 
friend,  his  accomplice,  his  tool ;  the  very  j  could  be  expc 
man,  in  short,  who  had  perpetrated  the 
instrument.  It  was  to  that  man  that  the 
victim  had  been  delivered — to  major 
Sandys ;  and  when  Mr.  Curran  exclaimed, 
"  There  sits  major  Sandys ;  if  my  wit* 
nesses  deceive  you,  let  mator  Sirr  put 
his  friend,  and  associate  in  cruelty,  in  the 
box  to  deny  it  if  he  can,"  major  Sirr 
dared  not  do  it ;  and  all  who  had  ears  to 
hear,  or  eyes  to  see,  were  convinced, 
with  the  jury,  that  major  Sirr  stood  self- 
convicted.  Still  be  had  been  kept  in  his 
office— still  he  was  employed;  and  two 
and  twenty  years  afterwards,  when  he 
had  grown  grey  in  the  service,  he  had 
been  heard  to  declare  at  the  bar  of  the 
House,  "  I  am  still  on  the  bench  of  jus- 
tice 1"  Look  at  the  effect  of  these 
arrangements  in  the  commitments  in  Ire- 
land—oommitments  made  and  signed  by 
such  magistrates  as  he  had  described ! 
Melancholy  to  relate,  there  were  more 
commitments  in  Ireland,  taking  the 
average  of  the  last  four  years,  than  in 
England  and  Wales  together.  But  how 
did  the  average  stand,  as  to  the  number 
of  convictions  I  Why,  in  those  countries 
where  law  and  justice  were  equally  admi- 
nistered, in  England  and  Wales,  there 
had  been  43,000  commitments  and  29,000 
convictions ;  but  in  Ireland,  with  a  list  of 
commitments  exceeding  45,000,  the  num- 
ber of  convictions  had  not  exceeded 
16,000.  To  khe  recorded  opinions  of 
men  of  talent  and  experience,  to  facts  in 
proof  before  the  House,  an  argument 
still  more  powerful,  to  these  evidences  in 
favour  of  the  proposition  which  he  was 
supporting,  he  would  add  the  memorable 
declaration  of  lord  lledesdale  in  the 
House  of  Peers— a  declaration  which  ad- 
mitted the  utmost  point  he  could  contend 
for.  What  had  lord  lledesdale,  once  the 
high  Chancellor  of  Ireland,  said  of  the 
state  of  the  administration  of  justice  in 
that  country?  Lord  Redcsdale  was  not 
a  man  incautiously  liberal'  of  opinion. 
He  was  not  likely  to  be  the  friend  of 
VOL.  IX. 
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Sheriff  of  Dublin,  but  he  would  remind 
the  Houtc  of  an  incident  not  relating  to 
the  prefect  sheriff.  A  gentlemen  of  the 
name  of  Dillon  M'Namara9  an  attorney 
of  many  years'  standing,  had  been  sum- 
moned upon  the  late  inquiry ;  and,  by  way 
of  discrediting  his  evidence,  the  following 
ijucstions  had  been  put  to  him, — "Did 
you  not  some  years  ago  offer  a  bribe  to 
a  sub-sheriff  of  Dublin  if  he  would  pack 
a  jury  to  get  off  a  client  of  yours,  who 
was  going  to  be  tried  for  forgery?" — 
Answer,  "Yes,  I  did."  "Did  he  pack 
the  jury  V — Answer.  "  No,  he  could  not, 
because  the  psnel  was  up  at  the  Castle." 
Did  not  the  sub-sheriff,  it  would  be  asked, 
perhaps,  indignantly  reject  the  bribe? 
Did  he  not  treat  the  offer  as  every  sub- 
sheriff  in  every  county  in  England  would 
treat  it,  and  get  no  thanks  nor  credit  for 
so  treating  it  neither  ?  Mr.  M'Namara's 
answer  as  to  that  point  made  no  mention 
of  indignation;  he  simply  stated  the  con- 
duct of  the  sheriff.  The  sub-sheriff  said, 
that  if  he  wished  to  do  the  thing,  "  it  was 
not  in  his  power,  because  the  panel  was 
gone  up  to  the  Castle."  But  the  thing, 
good  as  it  was,  became  better  still,  as  the 
questions  went  on.  Question.  "  Did  not 
the  sub-sheriff  reject  the  bribe?  An- 
Mver.  ••  He  did  not  get  the  bribe."  Mr. 
M'Xnmara  would  not  say  he  rejected  it. 
Question,  "  Why  did  he  not  get  the 
bribe  ?" — Answer,  "  Because  he  did  not 
do  what  I  wanted  him  to  do."  This  was 
not,  he  (Mr.  B.)  submitted,  exactly  the 
kind  of  dialogue  which  would  have  taken 
place  between  an  attorney  and  a  sub- 
sheriff  in  England,  upon  the  subject  of 
packing  a  jury.  He  would  not  say,  that 
the  man  who  would  pack  one  jury  to  acquit 
a  prisoner  of  felony,  would  as  readily 
pack  another  to  convict  a  prisoner  of 
high  treason,  or  of  libel ;  but  it  would 
not  be  too  much  to  suggest,  that  there 
was  a  point  in  money  matters,  to  which, 
if  the  briber  could  manage  to  go,  he 
might  possibly  find  access  to  the  ear  of 
the  sub-sheriff,  even  although  he  should 
wish  to  secure  a  conviction  for  an  offence 
of  that  character.  Again,  he  would  say 
nothing  against  the  sub-sheriff  in  ques- 
tion. That  individual  had  not,  it  ap* 
peared,  received  the  bribe.  But,  there 
was  the  fact  before  the  House,  that  such 
a  bargain  had  been  openly  talked  of. 
There  stood  a  respectable  solicitor  at  the 
bar  of  the  House,  from  whose  answers  he 
was  entitled  to  conclude,  and  in  his  con- 
science he  did  believe  the  fact  to  be  so, 
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lightened,  and*  from  their  situations,  more 
open  to  be  influenced.  To  say  the  least 
of  this  practice,  it  was  improper,  inde- 
oont,  and  soch  a  practice  at  in  England 
ooukl  not  be  tolerated  for  an  hour.— But 
tola  point  became  insignificant,  when 
oemptred  with  that  which  he  should  neat 
bring  forward.  He  had  already  said,  that 
the  king's  writ  did  not  run  equally 
through  Ireland.  Of  this  fact— that  it 
did  not  reach  equally  to  all  ©lasses  of  per- 
sons, he  was  ready  to  give  evidence  at 
the  bar.  He  could  show,  that  where  a 
man  had  money  for  the  purpose,  he  regu- 
larly  bribed  the  sub-sheriff,  as  soon  as 
that  officer  came  into  place,  and  agreed 
to  pay  him  all  feet  upon  writs  out  against 
him  for  debt,  at  though  such  writs  were 
formally  served,  provided  the  sheriff 
would  give  him  timely  notice  of  the 
issuing  of  such  writs ;  no  doubt,  that  he 
might  be  enabled  at  once  to  appear  and 
do  justice  to  his  creditor!  To  the  poor 
man,  of  course,  this  indulgence  did  not 
extend  :  he  was  taken  with  all  the  rigour 
of  the  law,  and  full  justice  was  executed 
upon  him.  He  (Mr.  B.)  said,  that  he 
Could  prove  this  at  the  bar ;  but,  in  fact, 
it  had  been  proved  within  the  last  three 
days,  before  a  committee  above  stairs. 
He  would  read  a  note  to  the  House  of 
the  evidence  upon  the  subject ;  and  he 
could  venture  to  say,  that  but  for  the 
painful  truths  which  it  established,  the 
document  would  be  amusing.  It  was  an 
attorney  of  respectability  who  now  spoke, 
giving  his  evidence  on  the  23d  of  the  pre- 
aant  month.  Question.  "  Do  you  regard 
the  difficulty  of  obtaining  money  in  Ire* 
land  after  judgment,  as  one  of  the  obsta- 
cles to  English  capital  being  carried  to 
that  country  ?"  Answer,  "  Certainly  I 
do ;  and  it  is  one  of  the  greatest  evils  we 
have  to  contend  with/'  Question.  "  How 
does  it  arise  ?*'  Answer.  "In  the  ma- 
nagement of  the  office  of  Sheriff— there 
is  no  such  thing  as  executing  a  writ  aa 
you  do  it  in  England.  I  mean  to  con- 
fine this  to  executing  it  upon  persona 
having  the  rank  and  means  of  gentlemen, 
and  the  city  of  Dublin  and  the  county  of 
Cork  are  exceptions  to  the  rule.  In  other  j 
places  it  is  the  habit,  upon  the  appoint-  ; 
meat  of  a  sub-sheriff,  that  he  gets  notice  ! 
that  he  will  be  paid  his  fees  upon  writs  ; 
delivered,  if  he  gives  notice  to  the  party  j 
that  the  writ  is  about  to  issue."  Question.  I 
MDoea  this  practice  prevail  generally?" 
Answer.  "  I  understand  it  to  prevail  every 
where  excopt  in  Cork  county  and  Dublin 
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that  it  was  every  day's  practice  for  a  sub-  '  found  just  long  afte 
t'.ivniY  to  be  bribed  for  permitting  the  proceed  was  abolish 
lijhtur  to  escape  from  his  creditor,  was  it  England  were  just,  In 
umair  to  insinuate,  that  possibly  a  Pro- 
t*  k'.ant  sub-sheriff  might  be  found,  as  ac- 
iT»ib!e  to  political  prejudices,  or  feelings 
»«:'  religious  conformity,  as  to  the  meaner 
Motive  of  a  paltry  "present  advantage 
;. ri-ing  from  a  bribe  in  the  shape  of  ready 
money  ?  With  respect  to  the  bench  of 
Ireland,  he  had  little  to  say.  Different 
countries  had  different  usages;  and  cir-  j  of  Common  Pleas  in  t 
ciM^tances  might  happen,  as  matters  of  i  containing  such  a  pro 
course,  in  one,  which  might  be  held  highly  who  sat  in  England  * 
ir.decent  and  reprehensible  in  an  other.  ■  intimate,  his  dearest  b 
lie  bhould,  however,  freely  avail  himself  to  him.  He  would  v 
i»f  his  privilege  as  a  member  of  parliament,  j  if  a  letter  like  tbn 
to  exprcdshi*  disapprobation  of  any  judge's  ;  speaking,  had  read 
conduct,  when  he  considered  that  conduct  " 

to  be  unbecoming  his  situation.  If  a  judge 
w  -.s  bound  at  all  times  to  maintain  the 
I'.igr/ity  of  his  high  office — if  impartiality 
w.ss  the  essence  of  the  performance  of  ju- 
iiii  -ial  duty,  and  without  which  no  judge 
« ..nud  be  worthy  of  the  name; — surely, 
:.;iy  mixture  in  party  distentions,  any 
partisanship  in  religious  or  in  political  dis- 
pute.*, anything  like  entering  into  the 
detail  of  class  differences  and  arrange* 
inents,  anything  appro. idling,  however 
distantly,  to  becoming  the  tool  of  a  par- 
ticular faction,  would  be  that  sort  of  stain 
from  which,  above  all  others,  the  ermine 
ought  most  immediately  to  be  cleared. 
Tor,  first,  such  interference  touched  a 
judjjeV  dignity  ;  secondly,  it  rendered  his 
imj  •  tiality  suspicious;  and  thirdly,  it 
\vt_:it  to  shake  that  respect  which  was  due 
to  every  just  and  dignified  magistrate—  ]  assent;  but  certaii 
that  respect,  which  if  any  magistrate  for-  j  an  answer  as  wou 
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he  could  no  longer  be  expected  to  hold  i  God  !     Let  the  II 

fuirly — the  sooner  he  dropped  that  sword  ■  letter  called  upor 

which  none  would    give    him    credit  for  i  To  job — to  intrij 

wielding  usefully,  when  once  he  had  ren-  j  poses,   upon  his 


r.e;-ed  it  impossible  for  the  public  to  view  ermine  upon  his  r 
l.im  wit.!)  respect,  he  could  not  too  soon  'justice  in  his  han 
lay  down  an  authority  the  mere  insignia    by  the  first  law-o 


ot  ulrch  was  entitled  to  veneration.  He 
eonsidered  lord  Norbury,  whom  he  named 
in  right  of  his  privilege  as  a  member  of 
Parliament — that  privilege  which  entitled 
him  to  speak  his  opinio  "***n  judges  as 
ireely  and   unreserve'11  ~^n  sheriffs 

or  sub-blu-rifls,   Upor 
tli-  meanest  of  his  r 
no  ju?t  judge  ought, 
vjrK   *   iroceeding- 


Mr  UD 


prostitute  the  au 
gave  him  to  the 
faction.  [Much  cl 
— u  it  is  the  cus 
honoured  in  the 
"  it  i 
«<r  to  re. 
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with  an  opportunity  of  doing  good  to 
"  the  cause."  It  appeared  that  he  was 
in  the  habit  of  talking  thus  to  the  gen- 
tlemen of  Philipstown:  and,  if  he  could  im- 
prest upon  them  the  consequences  of 
granting  the  Catholic  Emancipation,  they 
would  certainly  elect  Catholic  members 
of  parliament — a  consequence,  by  the  way, 
most  absurdly  predicted ;  for  there  was 
scarcely  a  man  in  England  could  believe 
that,  if  Catholic  Emancipation  were 
granted  on  the  instant,  all  the  Irish  mem- 
bers returned  would  be  Catholics ;  but,  if 
he  could  impress  upon  the  country  gen- 
tlemen, that  all  the  members  returned 
would  be  Catholics,  "  and  that  those 
members  would  have  the  nomination  of 
the  sheriffs,  and  in  many  instances  per- 
haps of  the  judges,"  he  (Mr.  B.)  did  not 
see  how  he  would  satisfy  them  that,  "  they 
eould  scarce  live  in  the  country  if  the 
measure  were  passed."  So9  here  was  a 
judge  desired  to  take  the  opportunity  of 
his  circuit  to  deliver  this  lecture  at  place 
after  place  as  he  went  on ;  and  to  throw  in 
suggestions,  moreover,  of  such  corruption 
in  the  general  legislation,  as  would  enable 
the  Catholic  members  returned  by  the 
Catholic  voters  to  go  up  to  the  Treasury, 
and  say,    "  make  such  and  such    men 

i'udges."  The  people  of  Ireland  were  to 
>e  told,  and  told  by  a  judge,  that  judges 
might  be  appointed  by  political  intrigue. 
Here  was  lord  Norbury  instructed  openly 
to  decry  the  purity  of  that  justice,  of 
which  he  himself  ought  to  have  been  the 
ornament.  He  was  to  say ;  first,  that  the 
judges  were  secretly  appointed;  and 
next,  that  they  acted  corruptly  after 
they  were  appointed.  The  information 
contained  in  the  remaining  portion  of 
the  letter  ran  thus  : — "  If  Pr attestant  gen- 
tlemen, who  have  votes  and  influence  and 
interest,  would  give  these  venal  members 
to  understand  that,  by  betraying  their 
country  and  its  constitution,  they  will  in- 
fallibly lose  theirs,  it  would  alter  their 
conduct,  though  it  could  neither  make 
them  honest  nor  respectable."  Honest 
■or  respectable !  "  If,"  concluded  the 
attorney-general  for  Ireland,  "you  will 
judiciously  administer  a  little  of  this  me- 
dicine to  the  King's  County,  or  any  other 
member  of  parliament  that  may  fall  in 

Cur  way,  you  will  deserve  well.9'  [Hear, 
arl.     As  some  vindication,  however, 
oC  Bar.  Saurin,  for  having  presumed  to 
wrfco  such  a  letter  as  this,  he  (Mr.  B.) 
.-  hmA  Nv  to  read  m  story  to  the  House, 
'ttriHcJi  ht  hs)d  found  in  a  Dublin  newspaper 


under    the   head    < 
newest  joke ;"  and,  fir 
appear  that  his  lor 
bench — had  reflect! 
gentleman,  a  membi 
also,  that,  for  the  i 
joke — so  much  dealt 
to  the  noble  lord— h 
a  rule  which  ought 
as  a  matter  of  court 
could  have  asked  fo 
getting.    The  circui 
the  joke  arose  wai 
moved  for  a  crimina 
a  half-pay  officer  • 
court.    The  officer  i 
thing  which  the  cou 
in  court,  and  he  use 
England,  would  havi 
formation    a    matte 
Norbury,  however, 
and,    had    refused 
terms:— The  motioi 
and  the  offensive  wo: 
"  I  remember  when, 
used  to  me,  I  shoulc 
loss  in  supplying  an  i 
has    certainly    a   H 
sound.    No  man  resj 
more  than  I  do ;  bu 
to  be  made  for  the  cl 
of  men  of  the  swor 
Hamlet  says  in  the  | 
at  a  pin's  fee.'    W 
judge  on  the  bench, 
a  paltry  fellow  for  cc 
protection ;    you    k 
wants :  he  wants  yoi 
with  him ;   and  whj 
"  On  the  other  hanc 
tinued,  "  the  gentlei 
a  repugnance  to  tb< 
sergeant,  Death."    > 
that  the  rule  was  ref 
portunity    to    introc 
ribaldry?    "  From  i 
immortal  bard  drew  1 
leave  to  the  comment 
toga  is  good  Latin  i 
am  a  friend  to  concili 
a  triumph  to  neithei 
allusion.  [Loud  laug 
laughter"    were  the 
followed  the  conclusi 
for  the  sake  of  the  < 
doubt  it  was,  that  the 
fused  his  rule.    He  i 
He  had  a  professions 
believed  that  no  lawy 
greater   disinclinatioi 
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countenance  reflections  upon  the  conduct 
of  j ud ges  either  in  the  coune  of  legal 
practice  or  in  tho  transactions  of  par- 
liament. But,  he  revered  the  bench 
only  so  long  as  the-  bench  respected 
itself;  and  when  he  met  with  intrigue 
where  he  was  entitled  to  expect  purity 
—  low  ribaldry  and  flightless  where 
there  ought  to  be  dignity— and  duty 
sacrificed,  in  the  course  of  a  legal  pro- 
ceeding, for  the  silly  vanity  of  uttering  a 
trumpery  jest — when  he  found  a  judge 
conducting  himself  in  this  manner;  and 
when  he  found  manifest  proof,  moreover, 
that  that  judge  was  not  above  being  tam- 
pered with  by  a  Crown  lawyer  for  party 
-—he  might  say  for  corrupt— -purposes; 
when  he  saw  this,  his  veneration  for  the 
individual  was  gone,  and  even  his  patience 
was  not  proof  against  the  contemplation 
of  such  impropriety.  He  declared  that, 
for  himself,  he  knew  of  but  one  opinion 
upon  this  subject.  He  had  talked  with 
different  members  of  the  legal  profession ; 
be  had  discussed  the  matter  with  men  of 
all  ages,  of  all  ranks,  of  all  standings ;  and 
and  he  had  found  in  the  profession,  as 
well  a»  out  of  .t,  but  one  opinion  upon  the 
point— but  ono  sentiment  of  disgust  at  the 
attempted  intrigue  of  Mr.  Saurin ;  an 
attempt  which  lord  Norbury,  if  he  had 
not  lent  assistance  to  it,  had  certainly  not 
treated  in  the  way  in  which  an  English 
judge  would  have  found  himself  compelled 
to  treat  it. 

Upon  a  variety  of  other  topics  con- 
nected with  the  ill< administration  of  jus- 
tice in  Ireland,  he  would  detain  the  House 
but  a  very  short  time.  In  general,  it  was 
sufficient  to  state  the  practice  as  it  existed, 
and  each  particular  case  furnished  suffi- 
ciently its  own  comment.  In  this  con- 
dition stood  the  three  systems  of  the  civil 
bills,  the  revenue  boards,  and  the  assist- 
ant barristers.  For  the  civil-bill  system 
it  was  scarce  necessary  to  go  beyond  the 
records  of  the  House.  Act  after  act  had 
been  passed  upon  the  subject,  each  ad- 
mitting the  faults  or  abuses  let  in  by  that 
which  went  before  it.  For  the  revenue 
boards,  their  whole  construction  carried 
abuse  and  mischief  upon  the  face  of  it ; 
the  same  individual  adjudging  forfeiture 
One  moment,  and  claiming  the  benefit  of 
it  for  his  own  advantage  the  next ;  and 
control  over  the  liberties  and  propertiea 
of  the  king's  subjects  committed  to  the 
hands  of  men  without  a  qualification  which 
should  fit  them  to  exercise  it.  But* 
though  he  had  not  exhausted  th*  subject* 


yet  the  subject  had 
could  only  go  so  mi 
the  House  to  remei 
Ireland  could  not  i 
ever.    Ono  day  or  c 
come — the  House  « 
account  of  its  stewa 
try.     England,  posst 
the  possession  of  tlu 
her  security  in  peai 
war ;  and  yet,  in  wa 
been  but  a  strength  I 
in  peace  but  an  etei 
ana  rebellion?    Ireli 
of  immense  extent,  i 
unrivalled  fertility,  • 
genial  than  the  dime 
an  immense  populs 
hardy  labourers— m 
up  the  ranks  of  our 
employment  at  hom 
culture  or  manufac 
ail  these  blessings  \ 
so  profusely  shower 
been  stewards  ove 
hundred  and  twentj 
tude  for  her  had  a 
hours  of  danger,  1 
the  possibility  of  h< 
or  when,  having  nc 
tend  with,  she  raise* 
in  despair,  and  we 
[Cheers.]     It  coi 
the  sole  object  of 
render  Ireland  a  s; 
been  stewards  ovei 
period  of  time, 
should  one  day  ha' 
of  our  stewardshij 
would  be,  but  it 
What  had  we  done 
we  were  bound  to  t 
our  hands,  her  pop 
to  her  rather  than  a 
wretched,  suffering 
out  motive  for  ex 
midst  of  plenty.  But 
they  would  not  be 
They  now  demand* 
ed  for  the  attentio 
they  were  ready  tc 
In  fact,  they  had 
scandalous  and  urn 
their  laws.    In  En/ 
layed ;  bat,  thank  J 
be  sold.    In  Irelan 
rich,  refused  to  the 
all  parlies.    It  was 
fact;  it  was  in  vain 
oftl»**uth.    Wei 
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land,  upon  the  brink  of  a  precipice. 
Things  could  not  rem ■  in  as  they  were. 
They  must  either  get  better  or  get  worse. 
He  hoped— he  trusted— that  such  an  in* 
terval  might  yet  be  granted,  as  would  al- 
low time  for  measures— and  they  must  be 
sweeping  ones— of  reformation ;  but,  if 
that  interval  was  neglected,  fearful  indeed 
would  be  the  consequences  which  would 
ensue.  [Cheers.]  He  might  be  wrong 
in  this  prediction.  But,  if  he  was  wrong, 
he  did  not  stand  alone.  He  was  backed 
in  what  he  said  by  the  spirit  of  the  wisest 
laws— by  the  opinions  of  the  most  famous 
men  of  former  ages.  If  he  erred,  he 
erred  in  company  with  the  best  judgments 
of  our  own  time ;  he  erred  with  the  com- 
mon sense,  of  the  whole  world,  with  the 
very  decrees  of  Providence  to  support 
him.  We  were  driving  six  millions  of  peo- 
ple to  madness,  to  despair.  What  results 
could  reasonably  be  expected  from  such 
blind  obstinacy  and  injustice  ?  It  would 
not  do  for  hon.  gentlemen  to  meet  this  case 
with  their  old  flimsy  defences  and  evasions. 
Excuse  after  excuse  we  had  had,  for  re* 
fusing  to  do  justice  to  Ireland ;  but  the 
old  excuses  would  not  do— they  would 
even  apply  no  longer.  At  one  period, 
we  could  not  listeu  to  the  Catholics,  from 
an  apprehension  of  Buonaparte;  at  an- 
other period,  the  question  was  abandoned 
for  fear  of  breaking  down  a  strong  ad- 
ministration;  on  a  third  occasion,  the 
claimants  were  met  with  "  the  scruples  of 
the  monarch/9  Buonaparte  had  since 
died  upon  the  rock  of  St.  Helena,  under 
solitary  conBnement  and  unnecessary  tor- 
ture. [Hear,  hear !]  The  monarch,  too, 
was  gone  to  his  great  account.  There 
were  no  scruples  in  the  present  king's 
breast  which  weighed  against  the  interests 
of  Ireland.  Two  objections,  therefore, 
to  the  claims  of  the  Catholics,  were,  by 
the  mete  lapse  of  time,  completely  got  rid 
of;  and  for  the  third  —  the  danger  of 
breaking  down  a  strong  administration  — 
it  would  be  admitted,  on  all  hands,  that 
we  ran  very  little  hazard  just  now  of  doing 
any  thing  of  that  kind.  [A  laugh.]  To 
attempt  any  course  with  Ireland  short  of 
a  complete  redress  of  grievances,  would 
be  a  mockery  of  the  evils  under  which  she 
was  suffering;  but  the  greatest  mockery 
•fall— the  most  intolerable  insult— the 
•asjsee  of  peculiar  exi  eratton— against 
wWoh  h  eauuoned  tim  Ho  »  was  the 
to  the  d  under 

si  <f,  bv         cm 

H  utt. 


AV    1 


!  in  these  enactments 
!  far  shown  our  libers 

■  had  received  penal 

|  of  England,  almost 
:  had  received  bless 
from  the  hands  of  Pr 
,  these  laws  done  ?  Cr 
\  but  not  stifled  it.    1 

■  ing  perpetual,  the  c< 
postponed.     We  r 
chains ;  but,  in  doii 
better  her  conditio 
might  goad  her  on 
erclon  we  should  ne 
If  the  government  w 
tranquillity  to  Irela 
prefer  the  hearts  of  I 
applauses  of  the  O 
warm-hearted  dispos 
their  desire  for  tne 
dialitv  and  good  fee 
cientfy  evinced  durin 
visit  to  Ireland.     Wl 
reception  which  the) 
representatives  for  bi 
ferred?     But  he' was 
self  with  the  idea  of 
feared  it  would  nevei 
in  reality  to  behold ; 
must  come  back  to 
mand— those  rights 
that  equal  adromistr 
which  Ireland  was  l 
Great  Britain  that  wf 
wrong  to  their  subjec 
at  least,  was  the  comix 
meats.     To  deny  thi 
plaint  being  tender* 
mon ;  but,  to  deny  tht 
to  refuse  justice,  and 
of  the  matter  of  cor 
deny  the  fact ;  I  refu 
that  you  offer  to  pro 
not  do  the  wrong,  anc 
any  inquiry"— what  i 
to  injury  and  violenc 
suit?    But,  whatevei 
do,  he  had  performed 
released  himself  from 
sponsibility,  as  to  the  i 
If  the  inquiry  which 
be  refused,  he  shooi 
ploreiL    But,  the 
main  to  him,  that  he  n 
to  their  duty,  and  ha 
ments  which  he  thouj 
duce  them  to  the  ado| 
sores,  without  which, 
he  believed  there  cou 
for  Ireland,  nor  a 
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[L*>ud  cheers.]  He  would  now  move,  '  tain  Roman  Catb 
••  That  the  petition  of  the  Roman  Catho-  when  he  looked  i 
lies  of  Ireland,  complaining  of  Inequality  could  not  see  the  i 
in  the  administration  of  the  Law,  be  re*  .  ber  of  persons,  p 
ferred  to  the  Grand  Committee  for  Courts  .  faith,  who  had  on 
of  Justice."  j  foremost  in  rnaints 

Mr.  Goulbirn  observed,  that  on  a  sub-    interests.     He  Joo 
ject  so  detpljr  involving  the  best  interests    titled,    respectable 
of  Ireland,  the  House  could  not  be  sur-  (  individuals,  whose- 
prised  at  his  feeling  some  anxiety  to  ad-  ,  talents  qualified  tri 
dress  them.    The  learned  gentleman  had  j  as  good  judges  of 
stated,  that  in  bringing  forward  this  mo-  ;  persons  were  from 
tion,  he  bad  discharged  his  duty,  and  re-  !  tually  proceeded, 
tiered    his    conscience.    He   (Mr.    G.)  j  fore,  allow  that  it 
stood  there  to  discharge  his ;  to  state  the  :  from  the  Catholic  fa 
grounds  upon  which  he  considered  it  in-  ■  their  sentiments  at 
cumbeot  upon  tho   House  to  resist  the  :  view  it  only  as  the 
motion,    and    refute     acceding   to    the    by  whom  it  had 
prayer  of  the  petition.    He  was  conscious    the  petition  of  a 
that  he  laboured  under  great  difficulties    against    the    estal 
in  replying  to  the  hon.  and  learned  gen-    their   country,  ui 
tleman.     In  the  first  place,  he  had  not •  statement   of  fee 
the  same  claim  to  the  attention  of  the  j  rendered  the  pel 
House.    In  the   next,  the  question  was  .  member  of  the  c 
brought  forward  at  a  period  of  the  session,  I  attention),  but  f 
when  those  individuals  who  were   most  -  impression  which 
competent  to  give  information,  because  i  the  administration 
most  conversant  with  the  administration  !  and  corrupt.     Bt 
of  justice  in  Ireland  (he  meant  the  Irish  j  ficient  in  importa 
members),  were,  for  the  most  part,  neces-    persons  from  wh 
sarily  absent ;   and  he  was  therefore  de-  ,  not  the   less  del 
prived,  by  their  absence,  of  the  valuable  j  with   reference  l 
testimony  which  he  was  confident  they  '  it  was  directed, 
would,  if  present,  have  afforded  to  the  i  tition  against  all 
purity    of   that    administration.     Under  i  land.     Now,  if  tl 
these  circumstances,    he  had    to   throw  i  tleman  were  in 
himself  upon  the  indulgence  of  the  House, .  him,  what  would 
while  he  endeavoured  to  reply  to  the  hon. ;  tition  of  a  simii 
and  learned  gentleman  ;  to  oppose  to  his    from  a  body  of  F 
eloquent  statement,  facts  and  the  result    Catholics  of  Ire! 
of  experience.  I  to  state,  that  th 

The  hon.  and  learned  gentleman  talk-  >  part  of  Ireland,  o 
ed  of  the  petition  on  the  table,  as  if  it  \  erciscd  an  undue 
were  the  petition  of  the  people  of  Ire-  j  tion  of  juries,  if 
land.  That  it  was  so,  he  (Mr.  G  )  1  they  had  succc 
altogether  denied.  He  would  not  admit  system  of  intinc 
tlut  the  petition  spoke  the  opinion  of  the  operation  of  the 
people  of  Ireland.  He  would  not  be  a  quittal  ofthegui 
party  to  so  libellous  a  charge  upon  the  •  of  the  innocent : 
people  of  Ireland.  He  was  convinced  I  allegation  charg 
that  the  sentiments  which  it  expressed  i  community  with 
were  abhorrent,  not  only  from  the  people  would  not  the  Y 
of  Ireland,  but  from  the  majority  of  the  man  call  on  the 
class  of  individuals  from  whom  ■*  pro-  resist  such  an  I 
fessed  to  proceed.  The  hon.  an'  **"  ~*~*  [  more  especially 
gentleman  urged  it  on  the  H*  -petition  us***      * 

duty,  not  to  neglect  what  he  *d  new 

prayers  of  the  •"•ople  of  Ir 


people   «f   I-'  Why  JW* 

only  profess*  %t 
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ciation  founded  on   narrow   and .  exclu- 
sive principles,  from  some  Orange  lodge 
for  instance  ?     But  where  was  the  dis- 
tinction   between   the   two   cases?     He 
(Mr.  G.)   could   sec   none.     He   could 
see  none  in   the   character   of  the  two 
classes  of  petitioners ;  he  could  see  none  in 
their  objects,  each  bore  the  character  of  an 
exclusively  religious  association,  each  had 
for  its  object  the  inculpation  of  the  admi- 
nistration of  justice.     In  the  commence- 
ment of  his  speech,  the  hon.  and  learned 
gentleman  appeared  to  feel,  what,  indeed, 
must  have  struck  every  one  who  had  read 
the  petition,  that  the  House  were  called 
upon  to  enter  into  an  examination  into  the 
administration  of  justice  in  Ireland,  on  a 
petition  which  did  not  state  a  single  fact, 
but  which   merely  contained  a  general, 
and  almost  an  inflammatory  statement  as 
to  the  whole  of  that  administration.    The 
hon.  and  learned  gentleman  had  allowed, 
that  the  omission  might  appear  extraordi- 
nary, but  he  had,  with  an  ingenuity  pe- 
culiar to  himself,  endeavoured  to  assign  a 
reason  why  facts  were  omitted.     It  was, 
forsooth,  because  the  corruption  of  the 
administration  of  justice  was  so  notorious 
to  the  petitioners,  that  it  had  never  enter- 
ed into  their  innocent   imaginations    to 
suppose,  that  Englishmen  could  be  igno- 
rant of  it.     Was  this  a  principle  upon 
which  to  condemn  the  whole  administra- 
tion of  the  law  ?   What  public  institution, 
what  private  character,  could  be  safe,  if 
such  a  principle  were  admitted ;    if  we 
were  content  to  assume  the  absence  of  all 
ground  for  accusation  as  proof  of  notori- 
ous corruption.     Nothing  could  be  more 
fallacious  than  such  an  argument ;  but  its 
fallacy  was  not  equal  to  its  injustice.    He 
readily  admitted  that  the  purity  of  the 
administration  of  justice  was  a  subject  of 
the  utmost  importance.     It  was  a  sub- 
ject to  which   the  attention  of  the  legis-  : 
lature  could  not  be  too  strongly  direct-  I 
ed,  and  it  was  a  subject  on  which  both 
Houses  of  Parliament  were  very  properly  ; 
anxious.     It  was  impossible  to  value  the  j 

Kurity  of  the  administration  of  justice  too 
ighly.  But  he  put  it  to  the  hon.  and 
learned  gentleman,  whether  another  duty 
was  not  imposed  on  Parliament,  not  less 
Imperative  than  that  of  preserving  the 

Surity  of  die  administration  of  justice. 
Hftfej  were  bound  on  the  one  hand,  to 
Mffd  against  partiality  or  corruption, 
Jpftj  wan  uuund  on  the  other  hand,  to 
'*  *£l  aat  exposing  the  administration 
"""   )  anniented  auapicion  [Hear, 
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pressly  introduced  for  the  purpose  of  con- 
ferring on  the  English  those  superior  pri- 
vileges which  the  Irish  enjoyed.  Why, 
therefore,  was  a  distinction  made  by  the 
learned  gentleman  ?  Why  was  so  much 
sympathy  lavished  on  the  sufferings 
of  Ireland,  under  an  inequality  which 
pressed  with  greater  severity  on  other 
ports  of  the  United  Kingdom  r  And  why 
was  not  the  case  of  the  Catholics,  both  of 
England  and  Ireland,  to  be  referred  to 
this  committee  ?  With  the  inequality  of 
the  law,  however,  as  affecting  Protestant 
and  Catholic,  the  government  of  Ireland 
had  nothing  to  do.  If  in  the  opinion  of 
parliament  the  law  ought  to  be  altered, 
that  was  another  question.  The  subject 
had  undergone  iongand  repeated  delibera- 
tions, and  parliament  had  over  and  over 
again  decided,  that  they  would  not  render 
the  laws  equal.  It  was  a  question,  how- 
ever, which  rested  not  with  the  govern- 
ment, but  with  the  legislature.  But  he 
(Mr.  G.)  declined  pursuing  this  branch 
of  the  argument ;  more  especially  as  he 
felt  it  incumbent  upon  him  to  enter  more 
at  large  into  the  other  branch  of  the 
question,  which  applied  to  the  manner  in 
which,  under  the  existing  laws,  justich 
was  administered  in  Ireland.  As  the  pe- 
titioners brought  only  a  general  charge, 
it  might  be  enough  for  him  to  meet  it 
with  a  general  denial.  The  learned 
gentleman  had,  however,  professed  to 
supply  facts,  and  upon  those  facts  he 
must  offer  some  observations.  His  first 
fact  was  with  respect  to  the  magistracy 
of  Ireland :  and  upon  this  he  argued, 
that,  because  the  mode  of  appointing  and 
removing  magistrates  in  England  was 
different  from  that  which  had  prevailed  in 
Ireland,  the  magistracy  of  Ireland  was 
partial  and  corrupt.  He  (Mr.  G.)  was 
ready  to  admit  what  every  body  Knew, 
that  the  rule  adopted  by  the  lord  chan- 
cellor of  England,  in  the  appointment 
of  the  magistrates  of  England,  was 
very  different  from  the  rule  adopted  by 
the  lord  chancellor  of  Ireland,  in  the  ap- 
pointment of  the  magistrates  of  Ireland. 
The  lord  chancellor  of  England  declined 
to  interfere  in  the  removal  of  any  magis- 
trate, unless  the  case  of  that  magistrate 
had  been  heard  before  a  legal  tribunal, 
and  a  jury  had  determined  against  him. 
But  that  was  not  the  practice  in  Ireland. 
The  circumstances  of  the  two  countries 
were  extremely  different,  and  upon  tin's, 
as  upon  other  questions  connected  with 
Ireland,  if  gentlemen  imagined  that  what 


I  was  the  rule  in  England,  could  fab  tmi- 
I  forraly  applied  to  Ireland,  or  that  tht) 
difference  of  the  habits  and  situation  of 
the  people  did  not  require  a  separate  mode 
of  conducting  the  affairs  of  each,  they 
would  grievously  err.  In  Ireland,  it  was 
true  that  individuals  had  been  removed 
from  the  magistracy,  not  because  they 
were  partial  or  corrupt,  but  because  thejr 
were  persons  whose  rank  and  situation 
did  not  entitle  them  to  hold  the  office) 
their  appointment  to  which  in  times  of 
peril  and  emergency  had  been  an  act  of 
indispensable  necessity.  Their  removal 
did  not  sanction  the  learned  gentleman9* 
inference,  that  the  magistracy  were  gene- 
rally corrupt.  Instances,  indeed,  had 
occurred,  and  in  what  country  would  they 
not  be  found,  where  magistrates  had  beeifc 
lupine,  where  they  had  been  over  zealous; 
where  they  had  been  ignorant,  and  hi 
some  few  cases  where  they  had  been 
corrupt;  but  he  maintained,  that  taking 
the  magistracy  of  Ireland  as  a  body, 
though  not  exactly  on  the  same  footing 
as  the  magistracy  of  England  (would  Co 
God  it  were  possible  to  make  theta  so)j 
yet  they  were  honest,  zealous,  and  able, 
and  as  judiciously  selected  as  the  mate^ 
rials  from  which  the  selection  was  to  be> 
made  admitted. 

The  hon.  and  learned  gentleman  next 
criticised  the  manner  in  which  the  recent 
reform  of  the  magistracy  had  been  cnn> 
ducted.  If,  in  his  observations  on  thui 
subject,  he  meant,  as  his  expressions 
would  imply,  to  impute  to  the  lord  chan- 
cellor of  Ireland  any  undue  political 
motive  in  the  appointment  or  removal  of 
the  magistracy,  he  stated  what  was  at 
variance  with  fact,  and  did  that  noble  and 
learned  lord  great  injustice.  The  rei 
moval  of  any  magistrate  from  the  com- 
mission was  an  invidious  duty,  and  tha 
persons  so  removed  naturally  ascribed 
their  removal  to  improper  motives.  Of 
course  appeals  without  end  had  b*en 
made  to  the  Irish  government,  dn  the) 
subject  of  the  late  removals ;  and  he  could 
most  honestly  and  sincerely  say,  that 
having  been  admitted  by  the  toooke  tortl 
to  the  consideration  of  "several  dfc*ss?  of 
imputed  inadequacy  of  persona  hdMbf 
the  office  of  magistrates,  he  had  aeVir 
known  one  dismissed  from  thvcoaonsssibni 
whose  character,  conduct*  and  statute 
entitled  him  to  remain  in  it  If  the)  rida* 
and  learned  gentleman  himself  cofuH  look 
into  die  details  of  this  subject,  he  #ouJd 
be  perfectly  satisfied  that  the,  lord  flssV^ 
\ 
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eellor  of  Ireland  could  not  hare  been    court  Lees' 
actuated  by  any  motives  of  partiality  or    noir  **y  nc 
corruption.       [Mr.    Brougham    denied    an  opinion 
having  imputed  corrupt  motives  to  the    who  could  i 
noble  and  learned  lord.]     Attributing  the 
removal  of  individuals  from  the  commis- 
sion, to  their  differing  in  political  opinion 
from  tbe  noble  and  learned  lord,  and  to 
their  being  sectaries,  was  supposing  the 
existence  of  an  improper  motive.     By  no 
auch  motive  was  the  lord  chancellor  of 
Ireland  actuated.    He  took  the  recom- 
mendation of  gentlemen  of  oil  political  '  bon.  and  lei 
parties,  and  indifferently,  whether  Catho-  '  refer  the  pe 
tics  or  Protestants.    He  inquired  into  the    on  courts  of 
facts  of  the  case,  and  acted  accordingly,    to  the  Hous 
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But  the  hon.  and  learned  gentleman  was    ranted  in  pu 
evidently  little  informed  of  the  circum-  j      As  to  the 
Stances  of  the  case.     He  had  said,  that    was  the  lean 
in  twelve  counties  alone  tbe  commission    charge,  the 
kid  been  reformed.    The  fact  was,  that    that  whatevc 
there  was  not  a  single  county  in  Ireland    had  been  ob 
in  which  a  reformation   had  not  taken    ments;   of  i 
place,  more  or  less  complete,  as  circum-    remembered, 
stances  and  information  permitted.    In    cellor  of  Ir 
counties  where  no  interruption  had  taken    part.    Tbe  1 
place  of  tbe  general  tranquillity,  the  con-    however,  tha 
duct  of  magistrates  bad  been  rarely  under    in  corporate 
the  cognisance  of  government ;   and  in    corrupt  as  e 
those  cases  it  was  not  to  be  expected  that    forward,  and 
the  removals  should  be  numerous,  or  the    that  case.  H< 
reformation    complete.      But    in    other    ever  since  he 
counties  leu  fortunate,  where  the  govern*  '  any  such  cas 
ment  were  of  necessity  in  habits  of  con-    but,  upon  hit 
stent  communication  with  the  magistrates,    able  to  meet 
and  bad  frequent  opportunities  of  observ-    accusation,  t 
ing  their  conduct,  the  reformation  had    in  the  absenc 
been  most  effectual.     If,  indeed,  the  hon.    But   the  leai 
and  learned  gentleman  had  upon  this  sub-    that,   though 
ject  addressed  himself  for  information  to    pure,    the  u 
tbe  bon.  member  for  Limerick,  who  sat    and,  in  supn< 
near  him,  he  would,  as  he  (Mr.  G.)  be-    evidence  or 
Iteved,  have  learnt  from  him,  that  in  that    mittee  above 
county  at  least  there  was  no  ground  to    mining  tbe  c 
complain  of  the  manner  in  which  the  com*  '  government  < 
minion  of  the  peace  had  been  revised :    more  than  to 
that  in  that  county  at  least,  where  many    them.     The} 
causes    of  delicacy  and    difficulty    had    possible  sevei 
arisen,  the  decision  had  not  been  influ-    and  over  ag 
ooced  by  any  of  those  religious  or  poll-  :  were  once  sa 
tical  considerations  which  he  had  imputed    crime,   he  * 
to  the  lord  chancellor.     But  there  was  a  I  condign  pun 
grave  charge  against  the  lord  chancellor  j  proceed  on 
of  Ireland,   on  the  part  of  the  learned  j  nameless  wit 
gentleman,  and  it  was  more  deserving  of   stairs,  not  an 
attention,   because  it  was  the  only  one    directed  ag 
which  professed  to  rest  upon  a  fact.    It    He  had  been 
was,  that  sir  Harcourt  Lees  was  in  the    tending  the  t 
commission  of  the  peace  in  Ireland.    On    inclination, 
the  propriety  and  discretion  of  sir  Bar-    of  public  to 
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on  circuit.  He  (Mr.  G.)  was  unwilling 
to  say  any  tiling,  of  that  grave  and  learned 
person  which  could  aggravate  the  feel- 
ings of  his  friends,  or  which  was  not  com- 
patible with  the  respect  due  to  his  cha- 
racter. But  the  hon.  and  learned  gentle- 
man had  alluded  to  another  charge  de- 
livered by  judge  Fletcher,  at  a  subsequent 
period,  which  in  his  opinion  also  went  to 
substantiate  the  statements  in  the  peti- 
tion. Now  he  (Mr.  G.)  knew,  that  on 
judge  Fletcher's  return  to  Dublin,  on 
being  questioned,  whether  this  latter 
charge  was  faithfully  reported  in  the 
newspapers,  he  explicitly  stated,  that  so 
far  from  being  correct,  it  was  at  variance 
with  tfca  truth.  Might  it  not  then  be 
presumed,  that  the  former  charge  was 
published  by  persons  of  the  same  dispo- 
sition, and  having  the  same  object  as 
those  from  whom  the  latter  emanated? 
But  there  were  other  grounds  for  believ- 
ing  that  the  administration  of  justice  in 
Ireland  had  been  misrepresented.  He 
yesterday  had  occasion  to  state,  that  one 
of  the  most  necessary  duties  of  the  Irish 
government  was,  to  superintend  the  ad- 
ministration of  the  laws.  About  one-third 
of  all  the  criminal  cases  which  were  tried, 
not  only  in  the  superior,  but  in  the  in- 
ferior courts  in  Ireland,  came  before  the 
lord  lieutenant  by  petition,  and  were  thus 
actually  retried.  In  investigating  these 
petitions,  it  became  the  duty  of  govern- 
ment to  refer  to  the  judge  who  presided, 
to  know  whether  the  petitioner  was  en- 
titled to  th  emercy  of  the  Crown,  or  whe- 
ther the  verdict  of  the  jury  accorded  with 
the  evidence  adduced.  This  took  place, 
not  only  in  cases  of  capital,  but  also  of 
minor  charges ;  and  he  could  say,  that 
since  his  connexion  with  the  government 
of  Ireland,  'no  instance  had  occurred  in 
which  the  judge  imputed  corruption  or  j 
partiality  to  a  jury.  If  then  judge  Fletcher  j 
knew  of  improper  conduct  on  the  part  of  j 
juries,  such  as  the  charge  of  18 14  now . 
imputed  to  him  stated  to  exist;  if  it  | 
could  be  supposed  that  he  should  not 
have  officially  of  his  own  mere  motion, 
represented  them  to  the  government,  yet 
the  practice  now  mentioned  gave  him  not 
an  opportunity  only  of  making  them 
known  to  the  lord  lieutenant,  but  called 
imperiously  for  a  full  development  of  his 
opinions,  and  the  "ground  of  them.  As 
no  such  representations  had  been  made 
by  the  learned  judge,  either  with  or  with- 
out this  invitation,  he  (Mr.  G.)  thought 
that  1m  had  good  grounds  foe  doubting 
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}he  medium  of  an  application  to  the  court 
for  a  new  trial,  upon  cause  shown: 
And  could  stronger  ground  for  a  new 
trial  bt  urged,  than  that  of  a  Protestant 
jury  having  made  the  religion,  and  not  the 
merits  of  the  party,  the  ground  of  their  de- 
cision ?  Those  who  have  signed  the  peti- 
tion, tell  us,  that  though  they  complain  of 
Protestant  jurors,  they  have  a  great  ve- 
neration and  perfect  confidence  in  the 
judges  of  the  land.    Upon  this  subject  he 

iMr.  G.)  should  quote  the  opinion  of 
lr.  O'Connell,  the  gentleman  who  had 
signed  the  present  petition,  whose  expe- 
rience of  the  courts  in  Dublin  enabled 
him  to  form  a  correct  estimate  of  the  cha- 
racter of  the  judges,  and  whose  testimony 
on  this  point  could  not  be  suspected  of 
undue  partiality.  He  should  on  this 
occasion  quote  from  the  Dublin  Evening 
Post,  which  was  at  least  as  valid  authority 
against  the  hon.  and  learned  gentleman 
opposite,  as  in  his  favour.  The  right  hon. 
gentleman  here  referred  to  a  late  speech 
of  Mr.  O'Connell,  in  which  that  gentle- 
man characterised  most  of  the  judges  in 
Ireland  as  persons  of  tried  sincerity  "and 
honesty,  and  some  of  whom,  be  said,  he 
had  a  proud  satisfaction  in  holding  up  to 
the  world,  as  bright  examples  of  learning 
and  integrity.  The  entire  of  the  present 
judges  in  the  court  of  King's-bench,  Mr. 
O'Connell  considered  of  this  description, 
and  such  as  he  had  never  expected  to  see 
at  the  head  of  that  court.  Some  judges 
in  t^e  other  courts  were  also  entitled  to 
the. same  praise.  If,  then,  resumed  Mr. 
Goulburn,  the  Catholics  were  treated  with 
injustice  by  juries,  there  was,  on  the  ad* 
mission  of  Mr.  O'Connell,  a  court  open 
to  them,  where  they  might  be  certain  of 
redress.  Compare,  then,  the  number  of 
motions  for  new  trials  in  the  court  of 
King's- beach  in  Dublin  during  the  last 
jrear,  with  the  number  of  similar  motions 
in  the  court  of  King's-bench  in  England 
during  the  same  period.  In  the  former, 
there  had  been  32,  in  the  latter  114.  In 
the  other  courts  the  proportions  were  very 
nearly  the  same ;  so  there  was  at  least 
evidence  to  prove,  that  the  disposition  to 
question  the  decision  of  juries,  in  the 
only  manner  in  which  their  merits  could 
be  discussed,  was  not  stronger  in  Ireland 
than  it  was  in  England.  He  (Mr.  G.) 
therefore  begged  to  be  allowed  to  plead 
Mr.  O'Connell's  speech,  which  he  had 
fairly  quoted,  and  Mr.  O'Connell's  prac- 
tice as  a  lawyer,  in  not  advising  a  more 
frequent  resort  to  the  legitimate  teat  of 


the  conduct  of  ju?iest  as  a  refutation  of 
Mr.  O'Connell's  arguments,  as  stated  in 
the  petition. 

He  had  thus  gone  through  the,  several 
topics  in  the  hon.  an4  learned .  gentle*? 
man's  speech,  to  which  it  appeared  to 
him  in  any  degree  necessary  to  advert, 
He  had  not  indeed  attempted  to  com*, 
pete  in  eloquence  with  the  hon.  and  learn* 
ed  gentleman  ;  he  had  no  wish  to  mislead 
the  judgment  of  the  (louse;  he  had 
not  misrepresented  his  statements,,  but 
had  contented  himself  with  stating  facts, 
and  facts  only,  in  opposition  to  genera} 
assertion.  He  would  detain  the  House 
no  further  than  by  a  recapitulation  of  the 
state  of  the  question.  The  House  Jiad 
on  the  one  hand,  before  them,  the  direct 
assertion  (unsupported  however  by  any 
testimony  whatever}  that  the  admi- 
nistration of  justice  in  Ireland  was  corr 
rupt.  They  would  never  forget  that  thai 
assertion  proceeded  from  those  who  were 
mainly  interested  in  representing  -every 
Catholic  disability  as  a  grievance,  jn  the 
most  glaring  and  exaggerated  terms.  The 
Catholic  association  had  no  other  claim  to 
public  attention, .  than  that  which  the/ 
derived  from  an  attack  on  Protestant  es- 
tablishments. Their  importance,  such 
as  it  was,  depended  on  the  case  which 
they  could  advance  against  existing  laws 
and  institutions,  and  it  was  therefore  too 
much  to  suppose  them  exempted  from 
the  natural  error  under  such  circum- 
stances, of  drawing  pictures  more. con- 
formable to  their  wishes  than  to  reality. 
The  hon.  gentleman  bad  added  to  these 
assertions  much  of  eloquent  invective, 
and  something  of  general  argument,  but 
his  argument  proved  too  much.  Jf  the 
state  of  the  laws  in  Ireland,  as  regarded 
Catholic  and  Protestant,  rendered  an 
impartial  administration  of  justice  impos- 
sible, the  same  grievance  mutt  exist,  the 
same  inquiry  must  be  necessary  in  Eng- 
land, where  the  legal  privileges  of  the 
two  classes  are  even  mpre  cpntra-distin- 
guished.  Such  was  the  case  made  out 
by  the  hon.  and  learned  gentleman.  Tp 
this  case  he  (Mr.  G.)  had  opposed  the 
testimony  of  the  judges  of  the  land,  ad- 
mitted even  by  the  petitioners  tp  be,  men 
of  intelligence  and  integrity;  the  .testi- 
mony of  all  who  composed  the  Jrish  go- 
vernment ;  of  lord  Wellesley,  jof  the  at* 
torney-general,  of  the  solicitor-general, 
and  of  himself.  The  two  latter,  perhaps, 
might  be  suspected  of  some  prejudices 
upon  a  question  between  ftotfttajita,  jjjfi 
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Cat  I) diet ;  but  it  should  be  recollected, 
that  as  members  of  the  government,  they  , 
were  above  all  others  interested  in  sccur-  ■ 
ing  to  the  country,  the  benefits  of  an  tin-  J 
partial  administration  of  justice.     It  was  . 
for  the  House  to  judge  between  the  hon. 
and  learned  gentleman  and  himself,  or 
rather  between  the  hon.  and  learned  gen- 
tleman and  this  mass  of  competent  testi- 
mony.     For  his  own  part,  he    should 
decidedly  vote  against  the  inquiry ;  and 
he  trusted  the  House  would  never  sanc- 
tion by  their  vote,  the  dangerous  princi- 
ple, that  ancient  and  venerable  ina titu-  ■ 


tions  were  to  be  disparaged  and  destroyed,  < 
because  individuals  were   to    be  found 
capable  of  abusing   or  maligning  them. 
If  that  were  once  established  (and  what 
could  more  establish  it  than  an  acquies-  - 
cence  in  a  motion  such  as  that  before  ' 
them),  the  House  might  rely,  that  the 
administration  of  justice  would   not  be  ; 
the  only  subject  of  complaint,  but  that 
those  who  now  railed  with  so  little  reason 
against  the  judicial  system  of  the  conn* 
try,  would  proceed  with  redoubled  confi- 
dence and  increased  violence,  to  arraign 
every    institution,    every    establishment, 
and  every  practice  of  the  constitution, 
which  opposed  a  barrier  to  the  bad  pas- 
sions of  the  multitude,  or  to  their  own  ill* 
regulated  and  dangerous  ambition. 

Sir  //.  Patnell  said,  he  rose  to  state 
some  facts  relating  to  sheriffs  in  Ireland 
which  had  come  within  his  own  know- 
ledge. But,  before  he  alluded  to  that, 
he  wished  to  say,  that  he  thought  his  hon. 
and  learned  friend  had  been  misrepie- 
sented  by  the  right  hon.  gentleman. 
The  evidence  upon  which  his  hon.  and 
learned  friend  relied,  was  not  that  of  an 
isolated  individual  before  a  committee, 
but  had  been  confirmed  by  others.  He 
(sir  H.  P.)  had  been  upon  the  committee 
on  the  Usury  laws,  and  it  was  there  sta- 
ted by  a  very  respectable  Irish  attorney, 
and  a  secretary  of  a  principal  Insurance 
office,  that  the  difficulty  of  having  the 
process  of  the  law  carried  into  execution 
in  Ireland;  was  the  principal  reason  why 
Engliab  capital  was  not  carried  over  to 
that  country.  The  people  of  this  coun- 
try had  no  objection  to  the  Irish  Isw 
courts,  but  they  had  many  objections  to 
the  mode  in  which  the  law  was  executed. 
Lard  Redesdale,  whose  authority  on  this 
4M«r  *  -  in-  '  »,  had  said,  that  in 
Nn     -o      Coses         :im,   uthat  the 

the  ar  of  the  suit," 
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diate    neighbourhood   of  the   Castle   of 
Dublin,   issuing  resolutions,  and  keeping 
up  all  the  forms  of  a  parliament,  except 
that  it  had  not  a  mace  upon  the  table, 
nor  a  Sergeant  at  Arms  at  the  door.    If 
the  government  of  Ireland  suffered  such 
an  assembly  to  sit  in  its  vicinity,  he  hoped 
it  would  be  obliged  to  abandon  the  reins 
of  government,  with  the  disgrace  which 
belonged  to  it,  for  having  tolerated  this 
focus  of  sedition.      The  debates  which 
took  place  in  that  association  went  con- 
stantly forth  to  the  public,  and  were  evi- 
dently calculated  to  set  one  part  of  the 
population  against  the  other.     Amongst 
other  observations  it  was  averred,  that 
20,000  Orange-men  intended  to  massacre 
the  whole  Catholic  population.    If  that 
association  were  not  put  down,  govern- 
ment would  be  either  obliged   to  yield 
entirely  to  the  tumults  raised  by  them,  or 
else  to  abandon  the  task  which  they  had 
undertaken — that  of  ruling  the  country 
according  to  law.     The  right  hon.  gentle- 
man here  read  an  extract  from  one  of  the 
speeches  recently  delivered  at  a  meeting 
of  the  Catholic  Association,  in  which  the 
orator  pointed  out  to  his  Catholic  fellow- 
countrymen    the   propriety  of   carrying 
arms  for  their  defence.    He  knew  that 
the  individual  to  whom  he  alluded,  after- 
wards denied  having  used  the  expressions 
imputed  to  him :  but  he  also  knew,  that 
the  note-taker,  by  whom  the  speech  was 
reported,  was  ready  to  declare,  on  oath, 
that  these  expressions  did  fall  from  the 
gentleman  in  question.      Another  state- 
ment was,  that  20,000  Orange-men  would 
exterminate  the  Roman  Catholics  of  Ire-, 
land.     This  was  absurd.     What  propor- 
tion, he  would  ask,  did  the  whole  body  of 
Orange-men  bear  to  the  vast  numbers  who 
were  acting,  in  every  county,  under  the 
directions  of  Captain  Rock  ?    The  learned 
gentleman  admitted,  that  those  who  had 
intrusted  him  with  the  petition  had  not 
supplied  him  with  facts ;  and  the  reason 
he  gave  for  their  not  having  done  so,  was 
the  notoriety  of  the  grievances  set  forth 
in  the  petition.    If  they  were   so   noto- 
rious, why  did  not  the  learned  gentleman 
fil)  up  the  blank  by  some  statements  of 
his  own  ?     He,  however,  could  account 
in  a  more  natural  way  for  this  extraor- 
dinary absence  of  facts.      He  believed 
that  the  petitioners  had  no  facts  to  state. 
If  they  were  in  possession  of  facts,  would 
they  have  kept  them  back  out  of  mere 
forbearance?     The    whole    tenour    and 
construction  of  the  petition  was  a  gross 
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libel  on  the  gentlemen  of  Ireland.     It 
contained  a  good  deal  of  bombastic  elo- 
quence;   but  in  sense  and  reasoning  it 
was    wholly  deficient.     There  was   one 
passage  in  the  petition  to  which  he  wished 
particularly  to  advert.    It  ran  thus:— 
"  The  passions  which  arise  from  sectarian 
hatred,  inflamed  by  the  fears  of  endan- 
gered avarice,  are  of  the  fiercest  kind, 
and  naturally  lead  to  a  frightful  excess. 
The  sacred  writings  are  tortured  into  a 
profane  instrumentality— the  bible  is  re* 
sorted  to  for  the  suggestions  of  massacre 
—and    the    injunctions   of  murder    are 
drawn  out  of  the  very  word  of  God :  con- 
scious of  the  guilt  of  their  sanguinary 
affiliations,  the}*  fly  from  the  light,  their 
league  against  their  country  is  veiled  in  a 
sacrilegious  darkness,  and  their  impious 
fidelity  secured  by  a  blasphemous  appeal 
to  the  sanction  of  an  oath."     These  ideas 
were  founded,  he  supposed,  on  a  pamph- 
let, entitled    "  The  Orange  System  Un- 
masked," and  printed  by  Mr.'  Millikin, 
of  Dublin ;  from  which  also  a  right  hon. 
baronet  (sir  J.  Newport)  had,  he  believed, 
examined  some  of  the  witnesses,  during 
the  late  inquiry.    He  would  only  say, 
that  he  never  recollected  to  have  met 
with  such  a  mass  of  exaggerated  and  ab- 
surd falsehoods  as  were  contained  in  that 
publication.— A  great  part  of  the  state- 
ment contained  in  the  petition  rested  on 
the  charge  of  Mr.  Justice  Fletcher  in 
1814.     He  had  the  honour  of  knowing 
that  learned  person,  and  he  had  often  ar- 
gued with  him  on  this  very  subject.     A 
report  of  the  charge  had  appeared  in  the 
newspapers,  which  was  wholly  different 
from  what  the  learned  judge  really  deli- 
vered.   He  happened  to  be  foreman  of 
the  grand  jury  to  which  the  charge  was 
addressed,  and  he  felt  it  to  be  his  duty  to 
speak   to  the  learned  judge    about  that 
which  had  been  published.    Mr.  Justice 
Fletcher  then  declared,  "  that  there  wa& 
scarcely  a  word  which  he  had  uttered  in. 
the  printed  charge."    One  expression  in 
the  charge  was,  "  that  the  violence  of  the 
magistrates  drove  thousands  into  rebel- 
lion.'1    Now,  such  anxassertion  could  not 
stand.     It  was  not,  for  instance,  applica- 
ble to  the  county  which  he  had  the  honour 
to  represent.     It  was  the  pride  of.  that 
county  that  there  was  never  any  distur- 
bance in  it.     At  least  there  was  never  any 
serious     disturbance.      There    were  ^  of 
course,  fightings  at  fairs,  and  petty  riots 
of  that  description,   but  ■  nothing   more. 
Mr.  Justice  Fletcher  had,  at  a  period  sub? 
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senuent  to  liii  chsrge,  told  him  most  ud-    population 
equivocally,  that  he  never  saw  any  thing    amity   wilt 
improper  in  the  conduct  of  the  magitt-    heard  it  at; 
trains,   and  that   hit  opinions   had   been    sources  of 
very   considerably    altered    since    1H14.    out  Ireland 
He  begged  leave,  in  lupport  of  hi*  opi-    assertion  ti 
nion,  to  quote  the  sentiments  of  another    might,  pert 
learned  judge,  Mr.  Baron  Smith,  who  in    were  point! 
passing  sentence  on  two  persons  who  were    died.      If 
tried  at  the  Londonderry  assizes,  for  mur-    bring  forwa 
tier  and  arson,  made  use  of  these  words :    fully  lend  I 
— '•  The  case  is  made  out  against  you,  by    removing   t 
men  whom  I  suspect  to  be  Orange-men;    were  made 
but   more   fair   and   candid   testimony  1    (ration   of 
never  heard  in  a  court  of  justice.     What    never   to  h 
1  slated  to  the  jury  as  favourable  to  you,    excitement 
wbs  founded  on  the  evidence   of   those    be  thrown 
witnesses.      The  jury,   who   are   exciu-    were  a/ 
aivcly  Protestant,  nave  gone  beyond  what    conduct  i 
I   recommended.      They  have   acquitted    Ireland  was 
you  of  the  murder  altogether,  and  they    every  reflec 
nave  recommended  you  to  mercy  for  the    cisivo   meai 
other  offence;  thus  showing  the  baseness    mischiefs  i 
of  those  calumnious  reports  and  false,    be  a  bad  lej 
hoods  which  have  been  to  industriously    ntive  measui 
propagated,  to  render  individuals  of  differ-    rid  of  a 
ent    persuasions   hostile    to   each   other,    very  first  i 
I  will  say,  that  in   the  administration  of   be  taken  as 
justice,  a   uniform  regard  is  had  to  the    patient  fron 
interests  of  the  Roman  Catholics;  and  a     They  ought 
degree  of  indulgence  is  granted  to  them    if  not  open 
much  greater  than  we  extend  lo  ourselves,    removed  & 
This  arises  from  a  spirit  of  pure  liber-    tion,  as  the) 
ality."     Such  were  the  sentiments  uttered    no  adequate' 
by  Mr.  Baron  Smith  about  a  year  after    gine  that  si 
the   celebrated    charge   of   Mr.   Justice    the  mischief 
Fletcher ;  and  indeed  the  Roman  Catho-    lowed,  great 
lies  themselves  did   not  complain  of  the    there  were  i 
manner   in    which   the    business  of   the    sides— and  h 
courts  of  justice  was  conducted. — There    down.      Wit 
was   one  part  of  the   statement   of   the 
learned  gentleman,  which,  lie  confessed, 
gave   him   very  considerable  pain.      He 
alluded  to  a  letter  said  to  have  been  writ- 
ten by  a  late  attorney  .general  for  Ireland. 
He  was  extremely  sorry  that  the  learned 


Milled  an  should  have  recurred  to  a  sub- 
ject which  he  thought  had  been  sc 
rest  for  ever;  particularly  when  the  base 
and  infamous  manner  in  which  the  letter 
had  been  procured  was  recollected. — He 
should  now  bear  testimony  to  the  pure 
etate  of  the  administration  of  justice  in 
Ireland.  Ha  had  not  had  the  experience 
'  'iU  other  gentlemen  possessed,  of  the 
dings  that  i  adopted  in  the  dis- 
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Ireland  with  which  he  wat  best  acquainted, 
there  was  no  ground  for  to  sweeping  a 
charge ;  nor  did  the  Catholics  there,  to 
his  knowledge,  ever  make  or  unction  it. 
Id  candour  and  in  justice  he  owed  this 
denial,  and  ho  freely  nude  it,  in  behalf  of 
the  character  of  hit  countrymen,  which 
mutt  be  foully  injured  if  the  imputation 
in  a  general  sense  were  correct.     But  he 


did  not  think  the  petition  meant  to  make 
a  general  charge.  lie  rather  believed  its 
chief  force  wai  meant  to  apply  to  the 
local  influence,  in  empanelling  grand  and 
petty  juries,  of  the  corporation  of  Dublin; 
enough  of  which  had  been  disclosed  in 
the  laic  proceeding*  of  the  House.  It 
waa  in  that  sense,  and  that  alone,  he 
withed  to  have  the  petition  referred  to  the 
committee.  He  earnestly  hoped  it  would 
be  io  referred,  not  as  conveying  a  general 
reflection,  but  as  applying  to  a  notorious 
party  influence  which  waa  mott  detri- 
mental to  the  administration  of  justice. 

Mr.  Dalu  could  not  assent  to  the  con- 
struction of  this  petition  as  limited  to  the 
corporation  of  Dublin.  On  the  contrary 
he  saw  that  it  casta  general  imputation 
upon  the  judges,  the  magistracy,  the 
grand  and  petty  juries,  throughout  Ire- 
land.    A  charge  so  broad  waa  an  attack 


upon  the  Protestants  of  the  country',  to- 
allv  unfounded  in  every  respect.  Mui  " 
i  he  contended  for  the  ji 


tally  unfounded  in  every  respect. 

for  the  justice  and  policy 
of  the  Catholic  claims,  yet  he  could  not 
sacrifice  to  mean  popularity  his  sense  of 
the  gross  injustice  of  the  charge  conveyed 
in  this  petition.  Not  a  single  fact  waa 
stated  in  this  petition,  and  every  insinua- 
tion it  conveyed  waa  unfounded.  He  could 
say,  as  the  representative  of  a  large 
catholic  county,  that  he  never  sat  upon  a 
jury  without  finding  a  Catholic  in  the  jury- 
bos  ;  and  he  had  never,  in  a  single 
instance,  heard  from  any  member  of 
that  religion  a  complaint  of  a  mat-admi- 
nistration of  justice  ;  he  had  never  heard 
from  one  of  them  even  a  whisper  of  cor- 
ruption. He  owed  this  statement  to  the 
character  of  his  protestant  fellow-coun- 
tryman ;  and  be  owed  also  to  the  Catholics 
V  gvncnl  participation  in  the 
at  this  petition.  Not  a  tingle 
ileniun,  honourable  member  of 
ily,  or  ha,  met,  bad  signed  il. 
according,  to  bit  recollection 
tignaiun  of  any  of  the  great 
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was  the  case  of  the  king's  attorney-ge- 
neral addressiog  to  the  Lord  Chief  Justice 
going  circuit  a  letter  of  a  most  extraordi- 
nary nature.  And  what  his  learned  friend 
had  said  in  relation  to  this  letter  of  Mr. 
Saurin  was  well  worthy  of  attention.  One 
of  the  arguments  which,  in  this  epistle, 
the  learned  judge  was  recommended  to 
use,  was  to  this  effect :— -having  got  the 
gentlemen  of  the  jury  into  his  own  room, 
he  was  instructed  to  bias  their  minds  io 
this  way—"  let  the  gentlemen  be  admo- 
nished, that  if  they  don't  take  care,  the 
Protestants  will  be  thrown  into  the  back 
ground,  as  the  Roman  Catholics  were 
Formerly.'9  What  could  be  the  line  of 
argument  taken  by  the  judge  upon  the 
bench,  when  the  argument  he  was  urged 
to  use  in  his  room  was,  that  grandjurora 
ought  to  take  care  to  exclude  all  Roman 
Catholics  from  place  or  power  ?  It  was 
to  be  put  to  those  gentlemen,  as  matter 
of  intimidation,  that  if  they  failed  to  do 
so,  they  would  be  thrown  into  the  back 
ground,  as  the  Catholics  had  previously 
been.  Care  was  to  be  taken  to  show  thst 
this  opposed  feeling,  as  between  Protes- 
tants and  Catholics,  was  to  be  encouraged 
rather  than  repressed.  The  chief  secre- 
tary for  Ireland  bad  asked,—14  why,  if 
judge  Fletcher  entertained  those  opinions 
which  he  had  promulgated,  he  did  not 
still  more  strongly  enforce  upon  govern- 
ment than  he  had  done,  the  necessity  of 
such  reforms  as  he  had  suggested  ?  To 
this  it  might  readily  be  answered,  that 
Mr.  Justice  Fletcher  had  already  done 
every  thine  in  his  power,  and  had  deter- 
mined finally  upon  the  course  he  adopted, 
because  all  private  means  of  obtaining 
redress  had  become  hopeless.  Upoo  the 
whole,  although  it  had  been  truly  said, 
that  no  particular  case  of  grievance  was 
laid  in  this  petition,  he  thought  it  was  im- 
possible for  the  house  to  withhold  it*  con- 
sent from  the  motion  of  his  lion,  and 
learned  friend. 

Mr.  R.  Martin  said,  he  was  very  sure, 
that  if  the  hon.  and  learned  gentleman  had 
had  an  opportunity  of  previously  com- 
municating with  these  petitioners,  or  if 
they  had  sent  him  a  brief,  or  a  case 
only,  without  a  brief,  his  advice  to  them 
would  have  been,  not  to  transmit  to  par- 
liament a  petition  couched  in  such  in- 
flammatory language.  He  would  have 
said,  « in  a  petition  to  parliament,  you 
should  avoid  all  flourish,  all  metaphor,  all 
reasoning  [a  laugh].  By  reasoning, 
be  meant  all  argument,  for  a  petition  should 
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d  lately  on  being  informed  of  the  fact,  did 
himself  call  upon  the  House  to  acquiesce 
in.  This  was  tlic  cue  of  Walter  Hall,  in 
1  HI 2 — the  only  other  specific  grievance 
of  which,  amongst  all  the  general  ' 
taiioni  that  had  been  so   falsely  © 

administration  of  justice  in   Ireland 


i  jui 
he  had  ever  heard.  With  respect  to  the 
appointment  of  magistrates,  lord  Manners 
must  rely  upon  information  ;  and  the  rule 
which  he  laid  down  for  his  own  guidance 
was,  not  to  attend  to  the  recommendation 
of  any  man  who  might  be  supposed  to  be 
biased  by  political  partialities,  but  to  act 
on  the  recommendation!  of  privy  coun- 
cillor* and  governors  of  counties.  It  waa 
true  that,  on  the  disturbance  which  had 
occurred  in  the  north  of  Ireland) 
troops  were  obliged  to  withdraw,  ai  they  i 
could  not  act,  no  magistrate  being 
present.  But,  why  was  no  magistrate  . 
present  ?  Became  lord  Manners  had  re-  ; 
cently  withdrawn  an  individual  from  the 
commission  of  the  peace,  who  had  been 
accused  of  acting  under  strong  party 
feelings.  As  to  major  Sirr,  he  did  not 
think  it  quite  fair  to  cast  reflections  < 
that  gentleman,  and  rely  aa  an  authority 
on  the  speech  or  Mr.  Curran.  If  the  case 
against  major  Sirr  had  been  so  strong, 
why  did  not  Mr.  Ponsonby  and  the  duke 
of  Bedford  remove  him  from  the  com- 
mission of  the  peace  i  He  asked  this,  not 
as  intending  any  imputation  against  the 
duke  of  Bedford  or  Mr.  I'onsonby,  for  not 
so  acting,  but  aa  the  strongest  possible  in- 
ference, that  the  trial  did  not  produce 
such  damning  proofs  against  major  Sirr, 
as  had  been  supposed.  In  tho  whole  of  I 
the  six  years,  during  which  he  (Mr.  Peel) 
had  been  acquainted  with  major  Sirr,  he 
never  knew  a  milder  nan,  or  one  less  dis- 
posed to  exert  authority  unduly.  With 
respect  to  the  charges  of  Mr.  Justice 
Fletcher,  for  very  obvious  reasons  he  felt 
desirous  of  saying  as  little  as  possible. 
He  had  the  original  charge  of  Mr.  Justice 
Hatcher  in  his  hand,  and  as  it  differed  !  ment,  the  lea 
W|  materially,  in  some  important  par-  '  once  in  two  ti 
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holding  out  a  bribe  to  servants  to  betray 
the  secrets  of  their  matters,  ay,  and  their 
mistresses  too.    He  said,  '<  and  their  mis* 
tresses  too ;"  and  not  only  bribing  them 
to  betray  her  secrets  and  steal  her  papers, 
but  producing  them,  to  bear  out  a  charge 
founded  on  the  papers  which  they  had 
obtained  by  larceny.    He  would  say,  that 
It  was  every  way  indecent  to  carry  on,  by 
means  drawn  from  such  polluted  sources, 
a  prosecution   in  which    they   at  once 
insulted,   disgraced,   and   degraded    the 
country — a  prosecution*,  foul  and  polluted 
in  its  origin  and   progress,    and  which 
made  the  sun  shroud  itself  in  darkness,  as 
if  unwilling  to  lend  its  light  to  the  perpe- 
tration   of  such    wickedness    [cheers]. 
And,  by  whom  was  this  disgraceful  pro- 
secution carried  on  ?     By  ministers — by 
the  very  colleagues  of  that  right   hon. 
gentleman,   who  was  now  so  marked  in 
nil  disclaimer  of  all  and  every  encourage- 
ment, by  which  servants  might  be  bribed 
to  betray  their  masters  and  mistresses. 
If  the  right  hon.  gentleman  was  sincere— 
and  sincere  he  had  no  doubt  he  was,  in 
his  disclaimer  of  such  vile  practices — what 
disgust  must  he  not  feel  at  sitting  in  the 
cabinet  with  the  very  ministers  by  whom 
a  prosecution  so  founded  was  carried  on ! 
He  did  not  say  all  the  minister*,  for  the 
right  hon.  the  secretary  for  Foreign  Affairs 
had  shown  his  dfagust  and  abhorrence  of 
the  proceeding,  in  a  very  early  part  of 
its  progress.     He  must  also  except  the 
President  of  the  Board  of  Control  ( Mr. 
Wynn),  whose  upright  mind  must  nave 
revolted  at  such  an  atrocious  prosecution. 
But,  with  these  exceptions,  the  whole  of 
the  right  hon.  gentleman's  colleagues — 
the  right  hon.  the  Chancellor  of  the  Ex- 
chequer who  sat  next  to  him,    the  rjght 
hon.  the  lord  chancellor  Eldon,  the  ancient 
friend  and  counsellor  of  her  late  majesty, 
when  princess  of  Wales— all  concurred  in 
carrying  on  a   prosecution   founded   on 
practices  which  he  now  so  justly  depre- 
cated.    He  should  like  to  see  with  what 
face  the  right  hon.  gentleman  could  come 
before  lord  chancellor  Eldon  after  the 
report  of  his  opinions  that  night  should 
hate  reached    that  noble   and  learned 
person  [Cheers,  and  cries  of*'  Question."  j 
*  Ayr  combined  Mr.  Brougham,  "  you 
i  — i-  eftu  question ;  you  may  try  to  bring 
^~se  other  topi  ,  because  a  charge  is 
■*■-*.  clirM  to  your  consciences, 
»-  .    Ay,  Sir,  we 
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charge;  but  he  would  assert,  that,  next 
to  the  merit  of  not  having  delivered  a  po- 
litical charge,  he  was  entitled  to  praise 
for  having  given  so  good  a  one.     It  was 
said,  that  the  opinions  of  judge  Smith 
were  opposed  to  those  of  Mr.  Justice 
Fletcher.     Forjudge  Smith  he  had  a  great 
respect.     He  admitted  his  talents  and  his 
character;   but  if  he  were  to  form  his 
opinion  from  some  of  his  works,  which  it 
had  been  his  fortune  to  read,  and  to  re- 
collect that  they  were  published  by  a 
learned  judge  on  the  bencn,  he  could  not 
form  the  highest  opinion  of  his  judgment. 
With  the  exceptions  he  had  mentioned, 
the  whole  of  his  ( Mr.  B.'a)  authorities 
remained  uncontradicted.    But  then  came 
the  hon.  member  for  Cork  (Mr.  Hutchin- 
son), who  had  got  into  the  most  laudatory 
mood,  and  praised  the  whole  of  the  ad- 
ministration of  justice.     He  had  eulogised 
the  purity  of  the  twelve  judges,  the  grand 
and  petit  juries ;  in  fact,  all  the  civd  au- 
thorities connected  with  his  part  of  Ire- 
land.   They  were  all  pure,  and  wise,  and 
just,    and  impartial.    This  general  and 
unqualified  praise,  on  the  part  of  his  hon. 
friend,  reminded  him  of  the  story  told  of 
Mr.  Hargrove,  who  had  been  appointed 
recorder  of  Liverpool,  and  who  was  so 
pleased  with  the  appointment,  and  with 
the  manner  in  which  he  had  been  received, 
in  the  discharge  of  his  judicial  functions, 
by  the  good  people  of  that  town,  that  on 
his  return  he  could  never  cease  talking 
of  them,   and  always  in  a  strain  of  the 
highest  eulogy.    "  The  magistrates,"  Mr. 
Hargrove*  would  say,   "  oh,  they  are  the 
kindest,  the  most  humane,  and  most  con- 
siderate set  of  men  I  ever  had  the  plea- 
sure of  meeting.     They  all  seem  delighted 
at  every  opportunity  of  making  themselves 
useful.     The  at  torn  res  who  practice  there 
are  a  most  upright  and  deserving  set  of 
gentlemen.     They  are  worthy  of  a  much 
higher  rank  and  better  fate,  and  would 
do  honour  to  the  wig  and  gown  in  any 
part  of  the  country.     Then,    the  juries 
are  so  kind,  and  attentive,  and  obliging ; 
and   their  6uitors   who  proceed   in  that 
court,  they  are  so  civil  and  so  candid,  so 
grateful  for  the  smallest  portion  of  justice, 
that  it  is  really  a  satisfaction  to  administer 
it  to  them."     "  And  the  criminals  ?n  said 
a  gentleman   wht)  was  listening  to  this 
laudatory  statement,  "  Ah>  the  poor  cri- 
minals," continued  the  learned  r*» ^'-Jer. 
"  why,    really,  for  poor  fellow 
situation,    they   were  the  be 
worthiest  sot  of  nvn  I  ew 
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the  House,  then,  open  the  doors  of 
grand  commit  Ice  of  justice  to  this  petition.. 

The  effect  would  be.  to  suspend  all  danger 
from  popular  feeling — to  excite  hope  to 
the  minds  of  all,  from  the  anticipation  of 
what  might  be  done  in  the  next  session. 

It.,  called  upon  them,  then,  in  the  name 
•f  six  millions  of  people  whose  interests 
were  «0  much  concerned— in  the  name  of 
those  whose  peace  was  disturbed— and  in 
the  name  of  the  empire  at  large  whose  se- 
curity was  threatened,  to  put  an  end  to 
all  fears  of  present  danger,  by  holding 
out  an  assurance  to  the  petitioners  that 
their  case  would  bo  considered. 

Mr.  Htitchiiiion,  in  explanation,  repeat- 
ed, that  if  the  petitioners  inserted,  that 
Justice  was  not  (airly  administered  to  them 
ly  the  judges  of  the  land  because  they 
were  Catholics,  they  stated  what  wosfalse; 
that  if  they  stated  that  grand  and  petty 
juries  in  the  South  and  West  of  Ireland 
did  not  administer  justice  fairly  to  them 
because  they  were  Catholics,  they  stated 
'  what  was  false ;  for  the  greater  part  of 
the  juries  of  that  part  of  the  country  were 
themselves  Catholics.  This  was  what  he 
hud  said,  and  he  was  surprised  at  the  Tery 
gfOst  misrepresentation  of  his  sentiments 
which  had   been  given  by  the  hon,  and 


learn 

Mr.  /irvuf  |aaa  said,  that  his  hon.  friend 
had  used  very  strong  language.  He 
Waa  sure  hia  hon.  friend  Ad  not  mean  In 
quarrel  with  him ;  but  if  he  did  he  could 
assure  him  that  he  would  not  quarrel  with 
Jiis  hon.  friend.  He  objected  to  the 
terms  used  by  his  hon.  friend,  principally 
because  they  happened  to  have  no  foun- 

The  House  divided :  Ayes  59;  Noes  139. 
Lift  of  the  Minority. 
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CoIbsu»N.W.B. 


Evins,  W. 
Farraud,  It 
Fcrguuon,  sir  R.  C. 
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to  that  public,  if  lie  did  not  in  conse- 
quence proceed  further  in  this  matter. 
The  hon.  member  to  whom  he  had  referred 
for  information,  had  written  to  him  in  the 
following  terms : — "  I  know  Mr.  G. 
Rowan;  he  is  a  relative  of  mine.  I  never 
heard  any  thing  against  him,  except  the 
charges  on  which  he  was  dismissed  from 
his  situation :  and,  whatever  was  the  merit 
of  the  charges  against  him,  there  can  be 
no  doubt  that  they  were  prosecuted  from 
the  most  base  and  treacherous  motives, 
lie  is  a  clever,  and  at  the  same  time  a 
cautious,  man.'*  lie  (Mr.  B.)  was  not  at 
liberty  to  mention  the  name  of  his  in- 
formant, and  he  therefore  declined  giving 
it.  Indeed,  it  was  not  necessary  for  him 
to  give  it,  since  his  informant  had  said 
nothing  against  the  hon.  member  who  was 
charged,  but  had  only  done  that  which  he 
was  bound  in  justice  to  do  —  namely, 
■peak  to  the  ability,  and  more  particularly 
to  the  caution,  of  Mr.  G.  Rowan.  He 
now  thought  it  necessary  to  state,  that  he 
should  cither  take  another  opportunity  of 
presenting  Mr.  Rowan's  petition,  or  else 
ground  some  future  proceeding  on  it. 
He  hoped  that,  in  a  matter  of  such  im- 
portance, the  House  would  allow  him  a 
day  or  two  to  consider  of  the  line  of  con- 
duct which  it  might  be  expedient  for  him 
to  adopt. 

Usury  Laws  Repeal  Bill.]  Mr. 
Serjeant  Onslow  moved,  that  the  Report 
of  the  Committee  on  this  Bill  be  next  re- 
ceived, upon  which,  a  member  whose 
name  we  could  not  learn,  moved  as  an 
amendment,  that  it  he  put  Toff  for  three 
months.  After  a  short  discussion,  the 
House  divided  :  For  the  original  motion 
21 ;  for  the  Amendment  26.  The  bill 
was  consequently  lost. 


HOUSE   OF    LORDS. 
Monday,  June  30. 

Marriages  in  Foreign  Countries.] 
On  the  committal  of  the  Marriages  at  St. 
Pctersburgh  bill, 

Lord  Holland  said,  that   the   present 
bill  had  his  entire  concurrence.     He  only 
regretted  tjiat  it  did   not   extend  to  all 
marriages  contracted  by  British  subjects, 
and  solemnized  in  the  chapels  of  our  mi- 
nisters abroad  ;  for,  although  no  lawyer, 
he  had  no  doubt  of  the  validity  of  sue* 
marriages  himself,  yet  many  res  pec  tab- 
persons    did    entertain    doubts    on    tJ- 
subject;  and,  though  lawyers  when  a> 
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was,  as  to  marriages  made  in  British  fac- 
tories abroad,  or  in  the  chapels  of  ambas- 
sadors ;  and,  respecting  these,  there  ought 
not  to  exist  any  doubt,  since  a  short  bill 
might  be  passed  on  the  subject  during 
the  present  session. 

Tlie  Lord  Chancellor  said,  that  during 
the  fifty  years  he  had  been  in  the  profes- 
sion, he  never  heard  of  any  doubts  till  the 
late  bills  were  brought  in,  whether  marri- 
ages performed  in  the  chapels  of  our  am- 
bassadors were  valid.  There  was  no 
doubt  that  tbey  were  good  marriages; 
and  he  was  persuaded  that  no  contrary 
opinion  would  ever  be  sanctioned  by  ju- 
dicial authority. 

The  bill  went  through  the  committee. 

Appellate  Jurisdiction.]  On  the 
order  of  the  day  for  the  second  reading 
of  this  bill, 

The  Earl  of  Liverpool  moved  the  first 
resolution,  recommended  by  the  select 
committee,  for  increasing  the  number  of 
days  during  which  the  House  would  hear 
appeals,  from  three  days  to  five  days  in 
the  week. 

Earl  Grosvenor  objected  to  the  compul- 
sory clause  for  enforcing  the  attendance 
of  peers,  and  thought  it  would  be  worth 
while  to  see  first,  whether  a  voluntary  at- 
tendance could  not  be  procured.  If  this 
resolution  were  adopted,  it  would  lead  to 
a  singular  anomaly ;  part  of  a  cause  might 
be  heard  by  three  peers,  another  part  by 
three  other  peers,  and  the  conclusion  by 
three  others,  who  had  heard  perhaps  little 
or  nothing  of  the  case,  ana  the  deputy 
Speaker  could  only  give  his  opinion.  At 
present,  the  House  had  the  advantage  of 
the  opinion  of  the  noble  and  learned  lord 
on  the  wool-sack  ;  which,  notwithstand- 
ing that  habitual  doubt  and  hesitation 
which  he  had  himself  good-humouredly 
acknowledged  to  belong  to  him,  certainly, 
swayed  the  opinion  of  many  noble  lords. 
They  had  also  the  advantage  of  the  noble 
and  learned  earl's  vote,  which  tbey  could 
not  have  from  the  deputy  Speaker. 

Lord  Manven  hoped  the  House  would 
pause  before  they  adopted  this  resolution; 
for  if  agreed  to  without  modification,  the 
House  must  sit  all  the  summer. 

Lord  Erskine  thought,  that  if  the  bill 
which  had  been  read  the  second  time  that 
evening  passed  into  a  law,  their  lordships 
wowls\  i  abort  tii  ,  be  under  no  diffi- 
culty a  uJ  on  the  am  of  appeals;  be- 
1    i  •  I       if  they  appointed 
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took  upon  himself  to  taunt  him  with 
hesitation,  and  doubting,  he  would  tell 
that  noble  earl,  that  when  they  were  de- 
ciding causes  in  the  last  resort,  and  their 
decisions  were  to  give  the  law  to  other 
courts,  they  could  not  be  too  cautious. 
The  time-  was  fast  approaching  when  his 
natural  life  must  terminate ;  and  for  his 
judicial  life,  it  had  already  been  too  long; 
but,  when  the  termination  of  his  natural  life 
did  arrive,  that  degree  of  caution,  which 
was  called  doubt  and  hesitation,  would  be 
his  greatest  comfort ;  because,  by  means  of 
that  caution,  he  had  reversed  decrees, 
and  prevented  the  injustice  of  A  keeping 

{>ossession  of  property  which  of  right  bel- 
onged to  B.  It  their  lordships  would 
compare  his  conduct  during  the  twenty 
years  which  he  had  sat  on  the  judicial 
bench,  with  the  conduct  of  any  of  his 
illustrious  predecessors — and  he  did  not 
fear  the  comparison ;  on  the  contrary,  he 
invited  it— ha  was  sure  that  the  comparison 
would  not  turn  out  to  his  discredit*  On  that 
account  he  could  not  but  feel  indigna- 
tion, when  he  was  informed  of  the  lan- 
guage in  which  his  conduct  had  been 
arraigned  in  another  place,  by  those  who 
ought  to  have  knowo  better.  It  had  been 
uoiicly  asserted,  that  appeals  in  the 
louse  of  Lords  were  nothing  more  than 
appeals  from  the  lord  chancellor  in  one 
place,  to  the  lord  chancellor  in  another. 
He  should  like  to  know,  whether  the  per- 
sons who  dealt  in  such  assertions  were 
aware  that  there  were  many  appeals  to 
their  lordships  from  the  Chancery,  in  cases 
which  had  never  been  heard  at  all  by  the 
lord  chancellor,  but  which  had  been  de- 
cided by  the  Master  of  the  Rolls,  or  the 
Vice-chancellor?  For  instance,  the 
great  case  of  Clinton  v.  Cholraondely  was 
Hot  an  appeal  from  the  Lord  Chancellor ; 
and  there  were  a  number  of  other  appeal 
cases  now  before  their  lordships  of  a  si- 
milar description.  Besides  this,  he  should 
like  to  know  whether  the  gentlemen  in 
Westminster-hall  had  yet  to  learn,  that 
lord  chancellors  were  not.  ashamed  to 
retract  their  opinions,  when  they  had 
reason  to  believe  that  those  opinions  were 
formed  upon  erroneous  grounds.  He 
would  undertake  to  say,  that  not  one  of 
the  distinguished  characters  who  had  sat 
before  him  upon  their  lordships'  wool**"1' 
bad  ever  shewn  the  slighest  reluct*1 
reverse  his  judgment,  when  it  wa* 
to  be  incorrect ;  and  he  would  fiV 
ask,  whether  he  hi  f  had  ever » 
td  any  uawillini 
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the  Court  of  Session.  It  was  the  peculiar 
happiness  of  the  people  of  England,  that 
they  had  a  system  of  law,  no  matter  how 
it  had  been  constructed,  and  an  adminis- 
tration of  justice,  superior  to  that  of  any 
other  country.  The  division  of  the  courts 
of  law  from  the  courts  of  equity  was  so 
admirable,  and  at  the  same  time  so  neces- 
sary to  the  administration  of  speedy  jus- 
tice, that  until  something  like  it  were  es- 
tablished in  Scotland,  it  would  be  impos- 
sible for  their  lordships  to  do  enough, 
whatever  alterations, they  might  make  in 
their  appellate  Jurisdiction.  In  making 
this  observation,  he  did  not  mean  to  re- 
flect either  upon  the  learning  or  the  judg- 
ment of  the  members  of  the  Court  of 
Session — by  no  means.  It  was  the  system 
of  which  he  complained,  not  of  those  who 
administered  it.  So  involved  and  com- 
plicated was  it,  that  it  was  almost  impos- 
sible for  any  man  who  perused  the  dif- 
ferent pspers  in  a  Scotcn  appeal,  to  dis- 
cover what  the  point  was,  about  which 
the  parties  were  quarrelling.  Here  the 
learned  lord  entered  into  a  description  of 
the  manner  in*  which  the  papers  of  a 
Scotch  lawsuit  increased  in  its  different 
stages ;  first  from  the  summons  to  the  me- 
morial; then  from  the  memorial  to  the 
answer,  in  which  a  distinguished  Scotch 
advocate  had  confessed  to  him,  that  it 
was  the  practice  to  insert  any  thing  and 
every  thing  the  party  chose;  and  then 
from  the  answer  down,  through  all  the 
intermediate  stages,  to  the  decree,  by 
which  time  the  papers  were  swollen  into 
an  immense  mass.— The  learned  lord  then 
proceeded  to  complain,  that  when  the 
judges  in  the  court  of  session  gave  their 
decision,  they  merely  stated  the  nature  of 
it,  without  explaining  the  reasons  on 
which  it  was  founded.  Hence  it  happen- 
ed, that  it  was  frequently  not  satisfactory 
to  the  party  against  whom  it  ^as  given  ; 
and  it  was  n  tact  that  was  undeniable,  that 
appeals  were  often  made  from  Scotland 
to  their  lordships,  in  order  to  discover 
the  reasons  on  which  the  judgment  rested 
in  the  courts  below.  He  had  once 
thought,  that  the  establishment  of  a  court 
of  error  in  Scotland,  by  calling  in  all  the 
judges  to  review  the  case  which  had  been 
decided  by  a  portion  of  them,  would  tend 
to  dimmish  the  number  of  Scotch 
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to  perform  the  duties  of  his  situation,  in 
any  manner  at  all  adequate  to  their  im- 
portance.    The  question  then  was,  what 
relief  could  their  lordships  give  to  the 
individual  who  filled  that  distinguished 
office,  in  the  discharge  of  his  two-fold 
duties— he  meant  those  in  the  court  of 
Chancery,  and   those  in  the  House  of 
Lords,  as  its  Speaker?  He  believed  that 
if  the  constitution  would  allow  of  it,  the 
best  thing  that  could  be  done  would  be,  to 
prevent  the  Scotch  causes  from  coming 
into  the  House  of  Lords  at  all ;   but  as, 
according  to  its  constitution,  that  could 
not  be  done,  the  next  best  thing  for  their 
lordships  to  do,  would  be  to  try  the  pre- 
sent experiment.     For  his  own  part,  he 
thought  it  would  fail :  but  still,  on  account 
of  the  great  interests  involved  in  it,  it  was 
only  due  to  the  country  to  try  it.    The 
lesrned  lord  then  alluded  to  the  projects 
which  had  been  started  for  dividing  the 
duties  of  the  lord  chancellor.     One  of 
them  was  to  prevent  the  office  of  lord 
chancellor,  ana  that  of  Speaker  of  the 
House  of  Lords,  from  being  ever  vested 
again  in  the  same  person ;   and  another 
was,  to  abstract  from  the  lord  chancellor 
part  of  the  duty  which  he  was  now  in  the 
habit  of  performing.     With  regard  to  the 
first  of  these  projects,  he  would  assert, 
now  at  the  close  of  his  official  life,  that 
which  he  would  not  have  ventured  to  as- 
sert so  positively  at  its  commencement— 
that  he  had  never  known  any  man  in  the 
profession  who  had  not  deprecated  the 
separation  of  the  two  offices  of  lord  chan- 
cellor and  Speaker  of  the  House  of  Lords. 
Against  that  project,  therefore,  he  op- 
posed, not  merely  his  own  individual  opi- 
nion, but  the  collective  wisdom  of  an 
acute  and  intelligent   profession.    With 
regard  to  the  second,  it  became  necessary 
to  consider,  what  part  of  the  business  of 
bis  court  they  would  take  from  the  indi- 
vidual filling  the  office  of  lord  chancellor. 
He  believed  it  was  proposed  to  take  away 
one  of  these  three  divisions  of  its  busi- 
ness—cases of  lunacy,  the  appellate  juris- 
diction,   and  bankruptcies.     He  would 
begin  with  the  last  of  these.     He  had  un- 
derstood, that  it  was  the  opinion  of  some 
distinguished  characters  now  no  more 
and  for  whom  he  felt  the  most  profr,,r  ~ 
respect,  that  the  bankruptcy  bus  in 
least  ought  to  be  abstracted  fro- 
lord  chancellor.     From  that  opip 
dissented  most  widely ;  and  to  any » 
to  carry  sue1*  -»  «ch<     e  into  ex- 
he  would  pl  -w.~~Tlie 


AppeU* 

lord  then 
sent,  and 
upon  the  i 
low  a  toa 
below  thf 


.,  in 
the  deciai 
privy  com 
to  say  tha 
agreatini 
nobody  wl 
ject  wonU 
jurisdictifl 
present, 
vations  hi 
on  this  i 
making  t 
that  was ; 
lord,     h 
that  such 
it  was  im 
silent  wl 
doubts  ai 

EarU 
tended  f 
want  of 
the  land, 
ledge  of 
ledged, 
man  to 
doubts  a 
which  u] 
lord  hac 
humour, 
never  d< 
learned 
equal  ju 
they    le 
which  w 
tory  pro 
sidering 
stance,  : 
for  the  ( 

The  : 
meriting 
profount 
and  his  i 
ing  it,  | 
Scotlant 
learned  i 
a  rude  a 
a  systen 
™ost  c 
j  tern  r 


n— 


J  3*9] 


Appellate  Jurisdiction. 


curred  within  the  last  year,  which  he 
thought  was  likely  to  increase  it  even  still 
more.  In  the  year  1784,  a  case  had  been 
tried  by  the  Court  of  Session,  and  after  it 
had  been  argued  by  the  most  able  men  at 
the  bar,  had  been  unanimously  decided 
upon  by  the  judges  of  that  ofay.  The 
judgment  was  not  disturbed  until  the  year 
1818.  The  case  was  then  reheard  by  the 
Court  of  Session,  and  again  the  judges 
came  unanimously  to  the  same  decision  as 
before.  An  appeal  was  presented  to  this 
House,  and,  strange  as  it  might  appear,  it 
was  however  not  less  true,  that  by  its  au- 
thority the  unanimous  decisions  of  the 
Court  of  Session  on  two  different  occa- 
sions were  rescinded.  After  contending 
that  the  knowledge  of  such  an  event 
would  encourage  those  who  felt  themselves 
aggrieved  by  any  judgment  of  the  Scotch 
courts  to  appeal  to  their  lordships,  he 
proceeded  to  object  to  any  attempt  to  se- 
parate the  office  of  the  Speaker  of  the 
House  of  Lords  from  that  of  lord  chan- 
cellor. He  objected  to  it  on  two  grounds : 
—-first,  that  it  would  tend  to  bring  the 
House*  into  contempt  with  the  public; 
and  second,  that  it  would  increase  the  evil 
which  it  was  intended  to  check.  The 
only  remedy  which  suggested  itself  to  him 
was,  to  remove  the  appellate  jurisdiction, 
with  respect  to  Scotland,  from  their  lord- . 
ships'  House  altogether.  The  learned 
lord  seemed  to  approve  of  this  remedy,  if 
it  were  not  objectionable  on  the  ground 
of  its  being  contrary  to  the  constitution  of 
the  House;  and  the  learned  lord  had 
added,  that  their  lordships  had  no  right 
to  disencumber  themselves  of  that  duty. 
Now,  he  would  maintain,  that  their  lord- 
ships had  the  right  to  remove  that  duty 
from  themselves  if  they  pleased.  The 
noble  lord  then  went  into  a  series  of  argu- 
ments to  piove  that  this  right  was  in  their 
lordships;  and  amongst  others  he  urged, 
that  in  the  act  of  Union  with  Scotland, 
.there  was  no  mention  whatever  of  the 
fight  of  appeal  to  their  lordships'  House. 
That  right  he,  therefore,  contended  might 
jiow  be  refused  without  injustice. 

Lord  Melville  c  intended,  that  the  re- 
commendation   of  their  lordships'  com- 
mittee was  not  for  sn  alteration  or  re- 
modelling the  constitution  of  the  House. 
.  That  which  they  recommended  was  quite 
jicoosistent    with   the    practice   of  their 
lerilliipi.    The  same  objection  might  be 
.Mfe  to         appointment  of  a  lord-keeper 
.$p  pais]       d  the  House,  or  to  the  tempo- 
"fUT  Vn  y  of  a  deputy  Speaker  in  the 
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tame  situation.  It  wis  bat  ■  weak  de- 
fence ol'  the  proposition,  to  real  it  upon 
an  accidental  detect  in  the  constitution 
of  the  House.  It  reminded  him  of  the 
answer  given  by  Mr.  Burke  to  a  gentle- 
man who  was  objecting  to  the  com- 
plaints of  the  Americans — that  they  had 
taxation  without  representation  :  the  gen- 
tleman observed,  tnat  the  Americans  had 
virtual  representation,  and  that  in  that 
respect  tney  were  not  worse  circum- 
stanced than  the  people  of  many  parts 
of  England.  "  That/9  said  Mr.  Burke, 
fll  is  pointing  out  to  them  the  shameful 
parts  of  your  constitution,  and  telling 
the.n  to  look  up  to  those  with  respect." 
It  was  the  fame  case  here.  Their  lord* 
ships  were  now  telling  the  Scotch  people 
to  look  up  to  what  was  a  .defect  in  the 
constitution  of  their  lordships*  House, 
and  be  contented  with  that.  The  noble 
lord  then  went  on  to  contend,  that  the 
Scotch  people  had  the  right  of  appeal  to 
their  lordships,  and  that  it  would  be  an 
act  of  injustice  to  fritter  it  away,  by 
sending  them  to  a  sort  of  tribunal,  which, 
acting  in  their  lordships'  name,  could  not 
be  sHid  to  give  its  decisions  as  those  of 
the  House  ot%  Peers.  The  people  of 
Scotland  were  satisfied  with  the  manner 
in  which  justice  had  been  heretofore  ad- 
ministered to  them,  but  they  would  not 
be  satisfied  with  this  new  species  of 
justice.'  Would  they  not  justly  say, 
if  this  innovation  upon  the  constitution 
of  the  House  of  Peers  were  to  be  carried 
into  effect—"  Why  do  you  give  us  an  in- 
ferior article  of  justice,  and  keep  the  best 
for  yourselves  ?  All  the  appeals  from 
English  and  Irish  courts  are  to  he  decided 
in  the  usual  way  by  your  lordships  ;  but 
our  appeals  are  to  be  pronounced  upon, 
and  decided,  by  an  inferior  tribunal,  though 
acting  in  your  lordships'  name  ?"  Such 
a  course,  he  would  contend,  would  shake 
the  confidence  of  the  people  of  Scotland 
in  the  administration  of  justice.  They 
had  hitherto  been  satisfied  with  the  deci- 
sions in  their  causes,  because  they  looked 
upon  them  as  the  decisions  of  the  House 
of  Peers ;  but  they  would  not  so  respect 
the  decisions  by  the  proposed  novel  tribu- 
nal. When  he  considered  the  situation  in 
which  their  lordships  would  be  placed 
with  respect  to  the  proposed  new  deputy 
president  in  Scotch  cases,  and  the  situa- 
tion of  the  deputy  with  respect  to  them, 
he  was  strongly  reminded  of  the  words 
of  Shakespeare  in  descrihing  the  ne  plus 
Hltra  of  human  folly,  Justice  Shalfovr  and 
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Mr.  Brougham  said,  that  private  raad- 
-faouses  were  establinhroents  almost  neces- 
sarily open  to  abuae;  and  where  abuses 
-did  exist,  it  was  roost  important  that  they 
be  hunted  to  detection.  At  the  same  time 
justice  was  due  to  a  number  of  highly 
respectable  medical  men,  who  were  pro- 
prietors of  houses  of  this  description,  and 
among  others,  to  Mr.  Warburton,  with 
vrhom  he  was  professionally  acquainted. 
In  the  course  of  his  legal  practice,  he  had 
frequently  seen  Mr.  Warburton  examined 
in  courts  of  justice;  and  bis   character 
stood  equally  high,  both  for  medical  skill 
and  .for    humanity.     Now    it    appeared 
that  Mr.  Mil  ford  hod  himself  been  con- 
fined in  a  mad-house  as  a  patient ;  and  it 
should  be  recollected  that  a  man  might 
sufficiently  recover  from  an  attack  of  in- 
sanity to  be  discharged  from  confinement 
and  yet  not  be  in  a  state  to  appreciate, 
dispassionately,  the  very  treatment  which 
perhaps  had  been  conducive  to  his  cure. 
It  frequently  happened,  that  actions  were 
brought  against  the  keepers  of  lunatic 
asylums  by   people   who  had  recovered 
under  their  care.  One  word  as  to  Mr.  Mit-' 
ford.  He  had  spoken  of  himself  as  the  au- 
thor ofaT>ook  on  the  subject  of  mad-houses; 
and  certainly  he  was  the  author  of  as  scan- 
dalous a  publication  as  ever  had  issued  from 
the   press.     The   work  in   question   was 
filled  with  the  most  nlanderous  anecdotes, 
and  with  details  too  disgusting  to  be  re- 
peated ;  and  the  names  of  persons  of  hi^h 
respectability,  and  even  of  young  ladies 
of  rank,  who  had  been  visited  with  that 
dreadful  malady,  the  privation  of  reason, 
were  treated  in  a  manner  deserving  the 
severest  reprehension. 

Mr.  Peel  %&w  no  ground  in  the  present 
case  for  establishing  an  inquiry.  To  sup- 
press private  mad- houses,  would  be  to 
create  an  evil  greater  than  any  which  such 
a  course  could  remove.  Confinement  in 
a  public  institution,  under  any  circum- 
stances, would  always  appear  to  many  a 
very  severe  infliction;  and  the  attempt 
to  abolish  private  mad-hou*es  would  in- 
evitably lead  to  the  confinement  of 
lunatics  in  private  houses— an  arrange- 
ment under  which  every  facility  to  abuse 
would  ba  increased.  Upon  the  petition 
before  the  House,  he  would  only  say  thus 
much— that  a  variety  of  statements  had 
been  presented  to  him,  in  his  time,  by 
persona,  sane  to  all  appearance,  complain- 
ing of  abuses  practised  in  road  houses ; 
he  had  examined  into  these  statements 
over  and  over  again,  and  ha  tod,  in  almott 
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system,  he  admit  ted,  required  change ;  i  was,  hove 
hut  not  sucl i  a  change  as  was  contempla-  committee 
ted  hy  this  bill.  It  was  a  puerile  species  that  the  nc 
of  legislation,  to  come  down  with  a  mca-  i  his  opposit 
sure,  not  absolutely  to  do  away  with  a  Mr.  Sea 
certain  power,  but  to  cast  a  slur  on  the  bill  could  1 
manner  in  which  it  was  exercised.  He  '  that  of  the. 
felt  strong  objections  to  nominating  the  nothing  to 
jury  by  ballot.  The  lion,  member  for  in  fact  an  ar 
Koarc«borough  had,  on  a  former  evening,  ;  against  his 
raid  a  great  deal  about  the  advantage  ]  was— whetl 
which  would  be  derived  from  nominating  proposed  V 
the  jury  by  chance  ;  and  he  had  alluded  '  of  the  crir 
to  the  mode  of  appointing  committees  of;  bill,  was  01 
that    House,  which   was  done  by  ballot,    very  serio 

He  (lord  B.)  looked  upon  that  to  be  [  passing  th 
the  very  best  mode  of  appointing  com*  ■  before  twe 
mittecs   in  cases  of  contested  elections,    member  v 
&c.     Hut,  would  any  man  like  to  go  to    amend mer 
trial  before  a  jury  so  formed?     Several    jury-booki 
petitions  had  been  presented  on  this  sub-  j  so  that  be: 
ject  by   the  hon.  member  for  Aberdeen, ;  letter  B,  t 
who    had    prefaced    their    presentation    under  the 
with  speeches  which  reflected  on  the  way    might    be 
in   which  the   law   was   administered   in  '  [a  laugh] 
Scotland;     and   his   noble    friend    (lord    jury  of  tf 
A.    Hamilton)  had   cast    reflections   on 
the  judges,   to   whom  h    attributed  mo- 
tives of   a    personal    nature.      Now,    as 
he  considered  all  those  insinuations  to  be  |  difficulties 
unfounded,  he  looked  with  great  jealousy  ■  into   efte< 
at  every  measure  which  seemed  to  throw    prudent  i 
a  slur  on  the  judges  ;  which  the  present    so  consid 
bill  did  ;  since  it  took  from  them  a  duty,    law  of  Sc 
which  they  had  exercised  from  the  time    late  in  thi 
of  Charles  2nd ;  and  which  had  heretofore    opportun 
been  acted  on  for  the  benefit  of  all  parties. 

Mr.  Abercromby  said,  that  the  noblelord, 
in  opposing  this  bill,  hud  not  stated  his  real 
objection,  which  could  only  he  guessed  at. 
The  noble  lord  was  adverse  to  the  ap- 
pointment of  juries  hy  ballot,  because  it 
would  be  a  matter  of  blind  chance.  Now, 
it  was  for  that  very  reason  that  he  (Mr.  A.) 
approved  of  it.  To  him  it  appeared  to 
be,  as  it  would  depend  entirely  on  chance, 
the  fairest  mode  that  could  be  proposed 
for  nominating  a  jury.  He  could  not 
argue  this  point,  since  the  noble  lord  had 
advanced  no  reason  for  his  opposition. 
All  he  said  was,  "  I  don't  like  tnis  pro- 
position, and  I  won't  agree  to  it.9'  The 
noble  lord  admitted  that  a  change  was 
necessary.  If  that  were  the  case,  then 
the  question  was,  how  it  could  be  effectea. 
The  present  measure  had  been  considered 
in  the  comm:  ••-   "«■»•♦  that  could 
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put  off  the  proper  remedy,  wai  proposing 
the  continuance  of  an  evil  to  Scotland 
which  he  himself  did  not  justify,  and 
which  was  generally  reprobated. 

Mr.  Canning  could  not  allow  that  his 
right  hon.  friend  was  bound  to  approve 
of  this  bill,  because  he  disapproved  of 
judicial  selection;  especially  as  he  had 
opposed  the  second  reading  of  it,  and  the 
committee  upon  it.  For  his  own  part,  he 
disliked  the  present  mode  of  selection  by 
the  judges ;  not  because  any  thing  im- 
proper had  been,  or  could  be  alleged 
against  it  practically,  but  because  he 
considered  that  mode  unsightly,  and  un- 
seemly in  theory.  But  he  by  no  means 
wished  on  that  account  to  be  considered 
an  advocate  for  the  ballot,  to  which  he 
felt  strong  objections.  He  did  not  con* 
sider  himself  sufficiently  acquainted  with 
the  details  of  the  bill,  to  warrant  him, 
considering  the  important  measure  it 
comprised,  in  giving  his  support  to  it. 
He  thought  the  subject  could  not  be 
safely  determined  upon  until  next  session, 
when,  if  he  found  the  objections  removed, 
he  would  give  his  concurrence  to  some 
modification  of  the  system  which  now 
existed. 

The  House  divided  :  Ayes  60.  Xocs 
55.  The  bill  was  then  read  a  third  time, 
and  passed. 

Scotch  Commissaries  Courts 
Bill.]  The  Lord  Advocate,  in  moving 
that  the  order  of  the  day  be  read  for  the 
third  reading  of  this  bill,  took  the  oppor- 
tunity of  entering  into  an  explanation  of 
the  object  and  provisions  of  the  bill.  He 
observed,  that  it  was  bv  no  means  in- 
tended  to  abolish  by  the  bill  the  forty- 
three  Commissary  Courts,  but  to  transfer  , 
the  business  of  them  to  the  sheriffs  de-  • 
pute.  This  would  be  generally  advan- 
tageous; as  it  would  have  the  effect  of 
allowing  the  cases  of  litigants  to  be  tried 
nearer  none. 

Lord  A.  Hamilton  complained  of  the 
incr  in  which  the  learned  lord  had 
business  in  the  present  session, 
audi,  that  bills  arrived  at  their 
thM  leading,  without  any  chance  of  an 
appaftvsitj  to  any  hon.  member  to  de- 
Jher  hit  aansJsaenj  upon  then.  The 
ider  wi  h  the  learned  lord 
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from  that  period  till  the  year  1823  no- 
thing had  been  done.     And  now,  when 
the  learned  lord  undertook  to  remove  the 
evils,  in  what  manner  did  he  attempt  to 
do  so  ?     The  first  step  in  this  bill  involved 
a  principle  which  he  could  not  conceive 
how  cither  the  learned  lord  or  his  majesty's 
ministers    could  sanction.      It    did    not 
direct  what  other  persona  were  to  do  in 
obedience  to  the  legislature,  but  it  gave 
authority  to  certain  individuals  in  Scot* 
land  to  legislate  themselves,  merely  with 
this  provision,  that  they  were  to  have  re- 
gard to  the  report  of  the  commissioners. 
The  main  object  of  the  bill  was,  to  abolish 
the  inferior  commissary  courts;  and  if 
the  learned  lord  meant  that  the  sheriffs 
and  stewards  should  perform  the  duty  of 
the  commissioners,    why  did  he  not  lay 
the  expenses  which   would  be  thus  in- 
curred before  the  House?     This  course 
was  recommended  in   the  report  of  the 
commissioners ;   but  instead  of  that,  the 
learned  lord  delegated  a  power  to  the 
lords  of  the  court  of  session  to  determine 
thrive    expenses.     With    resnect   to  the 
courts  of  the  sheriffs,    the  learned  lord 
there  a^ain  delegated  the  power  to  legis- 
late to  the  court  of  session.     The  regula- 
tions of  thr^e  courts,    instead  of  being 
framed  by  the  learned  lord  in  conformity 
with  the  recommendation  of  the  commis- 
sioners, and  embodied  in  the  bill  itself, 
were  to  be  submitted  by  the  sheriffs  to  the 
lords  of  the  court  of  session  for  their  ap- 
proval.     If,  then,  there  should,  on  this 
point,  beany  difference  of  opinion  between 
the  sheriffs  and  the  lords  of  the  court  of 
session,  the  present  measure  must  prove 
abortive ;   for  the  only  .guide  which  the 
lords  of  the  session  hud  was,  the  report 
of  the  commissioner*.     It  was  true,  that 
the  sheriffs  were  to  record  those  acts  by 
acts   of  sederunt,    but   the  learned   lord 
ought  to  know,  that  the  people  of  Scot- 
land  considered  all  acts  of  sederunt  as 
encroachments,    and    therefore    as    ob- 
noxious  to   their   rights   and   privileges. 
The  present  bill,  however,  not  only  went 
to  multiply  those  acts  now,  but  to  render 
them   necessary    in   all   times   to   come. 
Why  had  not  the  learned  lord  avoided 
this  course,  by  first  ascertaining  the  col- 
lective wisdom  of  the  court   of  session, 
and  submitting  it  to  the  House  before  he 
brought  in  his  bill  ?     The  power  of  legis- 
lating would  then  be  placed  in  parliament, 
and  not  delegated  (as  it  now  was)  to  the 
judges  of  an  inferior  court.    A  clause, 
indeed,  was  introduced  by  way  of , salvo, 
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Mr.  Kennedy  objected  to  several  clauses 
of  the  bill.  One  of  these  transferred  the 
duties  of  the  commissaries  to  the  sheriffs, 
who  were  enabled  to  depute  their  power 
to  their  substitutes,  who  again  were  to  do 
the  duty  without  granting  them  any  addi- 
tional remuneration.  He  could  not  allow 
that  opportunity  to  pass,  without  observ- 
ing that  sheriff  substitutes  of  Scotland 
were  a  very  respectable  body  of  men,  but 
very  ill  paid  ;  and  he  hoped  that  their  situa- 
tion would  soon  be  considered  in  the  proper 
quarter,  and  that  a  provision  would  be 
made  for  them,  more  suitable  to  their 
station  and  the  various  important  duties 
which  they  had  to  perform. 

The  Lord  Advocate  concurred  in  what 
had  been  said  by  the  hon.  member,  with 
respect  to  the  respectability  of  the  sheriff 
substitutes,  and  was  anxious  that  a  suit- 
able addition  should  be  made  to  their 
incomes;  but  the  hon.  gentleman  must 
be  aware  that  it  rested  with  the  treasury 
to  gi? e  that  compensation. 

The  Hou*e  divided:— Ayes  56.  Noes 
21.    The  bill  was  then  passed. 
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Roman  Catholic  Elective  Fran- 
chise Bill.]  Lord  Nugent  moved  the 
order  of  the  day  for  the  further  consider- 
ation of  the  report  upon  this  bill,  with 
the  intention  of  recommitting  the  bill. 
The  House  then  resolved  itself  into  the 
said  committee.  Upon  the  chairman 
reading  the  fii>t  clause, 

Mr.  Ba nkes  regretted  the  necessity  he 
was  under  of  opposing  this  bill,  because 
he  felt  that  its  object  was,  to  confer  po- 
litical power,  and  not  a  mere  qualification 
for  office.  He  could  not  see  the  distinc- 
tion between  the  franchise  of  electing  and 
that  of  being  elected.  If  parliament 
chose  to  extend  to  the  Catholics  the  one, 
they  ought  also  to  grant  them  the  other, 
and  at  once  concede  the  privilege  of  re- 
presentation. The  hon.  gentleman  then 
cited  the  authorities  of  dean  Swift  and 
Burke,  to  prove  that  it  was  absurd  to  sup- 
pose, that  one  political  concession  could 
be  made  by  such  a  government  as  ours  to 
Roman  Catholics,  without  all  other  con- 
cessions in  church  and  state  following  as 
matters  of  course.  He  understood  it  to 
be  a  favourite  proposition  with  some  hon. 
gentlemen,  that  the  numbers  of  those  pro- 
mmig,  and  not  (he  truth  of  the  doctrine, 
Ji  rmine  what  the  religion  of  a 
oc.  According  to  that  pro- 
positi rtffore,  the  religion  of  the 

d  ought  to  be  Roman  Ca- 
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flucncc  of  a  Catholic  lord  in  the  neigh-  *  how  > 

bourhood  had  boon   sufficient  to  decide  ;  religi 

the  return.     In  counties  it  was  much  the  1  Rom 

same.     Catholic  landlords  of  ancient  fa*  j  lar  a 

milics  and  ancient   possessions  had  great  !  varia 

influence;  but  the  votes  they  would  carry  '  socie 

were  votes  of  Protestants.     As  to   the  •  that 

anomaly  of  persons  being  able  to  vote  for    cbeel 

members   of  parliament   who  were  dis-    when 

qualified  from  sitting   in  that  House,  it    make 

was  the  case  with  the  whole  body  of  the    culaU 

clergy ;  and  he  did  not  conceive  thdt  his  j  a  son 

hon.  friend  opposite,  the  member  for  the  i  remei 

University  of  Cambridge,  could  be  greatly  i  ostlei 

shocked  with  this  equal  inconsistency. —  !  be  to 

Mr.  G.  regretted  that  the  noble  lord  had  j  insoh 

been  prevailed  on  to  except  Scotland  from  j  the  n 

the  operation  o\'  his  bill.     The  Catholic  {  with 

heritors  there  were  very  few,  but  of  the  I  —  "1 

highest  respectability.     The  words  of  the  J  it  mi 

act  of  Union  which  had  been  quoted,  ap-  j  passi< 

peared  to  him  to  bear  as  much  upon  the  !  refra< 

question  as  the  union  between  the  Scots  S  water 

and    the   Picts.     And,   at  least  as   one  j  five  n 

proof  that  the  spirit  of  John  Knox  was    monil 

not  to  be  attributed  to  the  whole  church  .  thy  1: 

of  Scotland  in  thei»c  days,  it  was  a  curious  !  poste 

fact,  thai,  after  the  failure  of  the  negoci-  j  on  th 

ations  at  Chatillon,  when   the  plenipoten-  |  judici 

tiaries  a>sci»blcd  there,  put  in  their  de-  ,;  rcligii 

maud  to  the  French  government  that  the  ■  our  o 

pope  should  be  restored  in  entire  liberty  t  not  u 

to  his   full   powers,   the  instrument  was     try  tl 

signed  but  by  one  Catholic,  and  by  two    duct  I 

Scotch  Presbyterians.  them 

Mr.  W.  Peel  supported  the  bill,  but    and  h 

protested  that  he  would  not  go  one  iota    the  pi 

beyond  its  provisions,  in  the  way  of  con*        Mr 

cession.  to  the 

Mr.  J.  Smith  said,  he  well  knew  that    cipati 

the  hon.  member  for   Corfe  Castle  was  ,  before 

generally  opposed  to  all  concession,  under  j  fallen 

any  circumstances,   to     Roman    Catho-  ;  Castle 

lies.  Now,  if  he  ( Mr.  S. )  were  called  upon  !  any  d 

to  point  out  any  one  body  of  men,  whose    shouh 

political  and  motal  conduct  had  been  for    princi 

ages  most  irreproachable,  he  should  turn    fessed 

to  the   English  Roman   Catholics.      He  '  upon 

was .  extremely  averse  to   inflicting  any  :  the  Qi 

penalty  upon  men  for  their  religious  opi-  j  them  I 

nions:  and  he  could  easily  instance  the  ■  ment. 

folly  of  such  a  policy.     Fie  had  the  plea-  !  teeme 

sure  of  knowing  a  great  many  individuals    with  i 

among    the    society  of   Friends,    called    Corfe 

Quakers  :  a  body  of  men  more  excellent,     n*  ™i  ] 

more  upright,  and  of  greater  correctness 

in  all  their  dealings,  could  not  be  namec1 

This  character  was  generally  admitted  t- 

them ;  and  yet  he  wondered  how  they  ha' 

existed  so  long  in  this  country,  seeu^ 
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were  already  thousand*  of  men  in  the 
country,  who  could  vote  for  members  of 
parliament,  and  yet  could  not  sit  in  par- 
liament themselves ;  and  vice  vcrsd,  there 
were  many  who  were  competent  to  sit  in 
the  House,  who  had  not,  nevertheless,  the 
qualification  for  voting.  Again,  as  the 
hon.  member  for  Newtown  (Mr.  H.  Gur- 
ney)  had  stated,  there  were  the  clergy  of 
England,  a  whole  body  of  individuals  who 
were  excluded  by  law  from  being  elected 
to  parliament,  although  they  possessed, 
or  might  possess,  the  elective  franchise. 
As  for  danger  in  the  present  measure, 
he  saw  none ;  apd  he  denied  that  it  bound 
its  advocates  to  support  any  ulterior  mea- 
sure. The  Catholics  of  England  were 
few  in  number;  and  even  taking  Lan- 
cashire, the  county  in  which  their  party 
was  strongest,  he  did  not  believe  that 
they  would  have  influence  enough  to  re- 
turn a  single  member  to  parliament. 
There  was  nothing  in  the  ancient  law  of 
the  country,  to  oppose  the  grant  of  this 
cession  to  the  Catholics ;  nothing  anoma- 
lous in  granting  it.  The  law  of  exclusion 
at  present  was  one  of  the  very  worst  cha- 
racter. Its  enforcement  depended  upon 
the  pleasure  of  individuals,  who  could 
never  make  use  of  it  upon  public  grounds, 
or  upon  principle ;  because  the  individual 
who  barred  the  Catholic  from  voting  was 
always  the  party  against  whom  he  was 
goinp  to  vote.  If  the  exclusion  were  to 
continue,  be  would  prefer  seeing  the  veto 
made  absolute,  to  leaving  the  law  in  its 
present  state ;  but,  as  he  thought  that  one 
admission  could  do  no  possible  mischief, 
and  that  much  advantage  would  accrue 
out  of  that  community  of  feeling  between 
Catholic  and  Protestant  which  the  bustle 
of  an  election  would  produce  ;  he  should 
give  his  hearty  support  to  the  measure. 

General  Gcucoyne  entertained  the  high- 
est opinion,  personally,  of  the  English 
Catholics ;  but  looked  upon  the  measure 
before  the  House  as  part  only  of  a  new 
system.  He  could  not  help  regretting 
the  support  given  to  it  by  the  right  hon. 
Secretary,  and  thought  that  the  oppo- 
nents of  Catholic  Emancipation  generally 
would  differ  from  him  decidedly  in  opi- 


Dr.  Luddngfa*  supported  the  bill,  and 
krmlj  expressed  hi*  reelings  in  favour  of 
"  Catholic  ffenen     . 

'  Bimnmg  wi    nappy  to  join  in  an 
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complained  ngainst  the  adoption  of  any 
such  measure,  as  trenching  on  the  prero- 
gatives attached  to  their  religion.  He 
uaa  a  sincere  friend  to  religious  freedom, 
and  therefore  he  opposed  this  bill. 

Mr.  Hume  rose  to  protest,  in  the 
strongest  manner,  against  the  species  of 
argument  made  use  of  by  the  hon.  gen- 
tleman who  had  just  sat  down.  Such 
observations  were  unfit  for  any  man  to 
make;  but  as  the  hon.  gentleman  was 
h impel f  a  sectarian,  and  enjoyed  all  the 
benefits  of  toleration,  he  was  doubly  cri- 
minal in  harbouring  sentiments  so  into- 
lerant. The  hon.  gentleman  had  expressed 
his  dread  of  the  Jesuits ;  but  he  would 
tell  the  House,  that  there  was  a  class  of 
Pn.teMant  Jesuits  who  were  much  more 
fo  he  feared.  The  church  establishment 
had  much  greater  reason  to  apprehend 
danger  from  the  sect  to  which  the  hon. 
gentleman  belonged  than  from  the  Catho- 
lics.' There  was  not  a  point  that  could 
be  favourable  to  their  interest,  or  by 
which  they  thought  they  could  undermine 
the  established  church  (notwithstanding 
all  their  declarations  of  devotion  to  it), 
that  they  did  not,  most  assiduously,  endea- 
vour to  gain.  He  looked  upon  the  Me- 
thodists to  be  the  Jesuits,  above  all  others, 
from  whom  the  church  of  England  had 
most  to  apprehend.  It  was  quite  clear  to 
him,  from  the  observations  made  by  the 
hon.  gentleman,  that  it  was  impossible 
that  he  could  have  a  particle  of  tolerant 
spirit  in  his  breast.  The  whole  of  his 
speech  breathed  nothing  but  persecution. 
He  again  asserted,  that  the  government 
ought  to  look  after  the  Methodists,  in- 
stead of  the  Catholics.  For  the  last  fifty 
years  they  had  shown  themselves  most 
anxious  in  making  proselytes,  and  most 
assiduous  in  their  hostility  to  religious 
liberty ;  and  he  must  say,  that  he  believed 
no  Roman  Catholic  had  ever  expressed 
such  intolerant  opinions  as  the  lion,  gen- 
tleman had  uttered  that  night. 

Mr.  Jlultervcorth  said,  there  was  no  ne- 
cessity for  him  to  defend  himself  against 
the  attack  of  the  hon.  member.  The 
sect  to  which  he  belonged  was  highly 
complimented  by  the  censure  of  a  gentle- 
man who  had  defended  the  principles  of 
Carlile  in  that  House. 

Mr.   Hume  said,  if  the  hon.  member 
attended    to  facts,   it    would    be  much 
better.     He  had    never   defended    Mr. 
Carlile's  principles.     The  statement  was  | 
not  true    [Hear], 

The  Chairman  said,  that  the  hon,  mem- 
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lordships  to  the  present  state  of  our  ap- 
pellate jurisdiction. 

As  to  England,  prospective  measures 
have  also  been  suggested,  respecting  the 
administration  of  justice  in  the  court  of 
Chancery,  from  whence  the  English  ap- 
peals chiefly  proceed,  and  with  a  view  to 
the  same  end,  though  by  means  some- 
what different. 

The  first  of  these  measures,  a  revision 
of  the  practice  of  the  court  of  Chancery, 
has,  as  I  understand,  already  reached  the 
first  stage  of  its  progress ;  and  a  complete 
report  has  been  made  to  the  noble  lord 
on  the  woolsack,  of  all  the  regulations 
established  from  time  to  time  by  those 
who  have  heretofore  holden  the  great  seal ; 
upon  the  foundation  of  which  report,  that 
noble  and  learned  lord  may,  in  conjunc- 
tion with  the  other  two  judges  of  his 
court,  proceed  to  make  great  improve- 
ments in  the  administration  of  justice  in 
that  court. 

Another  measure,  more  directly  bear- 
ing upon  the  object  before  us,  is  to  make 
the  decisions  of  the  court  below  final,  in 
certain  cases  to  be  limited  and  specified. 

Other  measures  also,  for  transferring 
particular  matters  to  the  cognizance  of 
other  courts  and  judges  may  be  of  great 
advantage,  and  chiefly  by  allowing  to  the 
lord  chancellor  more  disposable  time  for 
the  service  of  this  House. 

Seme  branches,  however,  of  the  lord 
chancellor's  jurisdiction  cannot  be  sepa- 
rated from  his  office,  without  great  detri- 
ment to  the  public  interest ;  more  espe- 
cially those  of  lunacy,  bankruptcy,  and 
his  visitatorial  authority;  beside*  other 
high  points  of  his  jurisdiction,  for  which 
time  must  be  always  sufficiently  provided. 

But,  my  lords,  whatever  benefit  may 
result  from  these  prospective  measures,  it 
is  manifest  that  they  must  be  compara- 
tively of  slow  operation ;  and  we  must  at 
once  enter  upon  some  immediate  arrange- 
ments for  disposing  of  the  mass  of  appeals 
now  depending. 

A  larger  allowance  of  time,  for  hearing 
appeals,  is  the  first  and  most  essential  re* 
quiaite ;  and  to  this,  we  doubt  not,  your 
lordships  will  accede  readily;  we  could 
have  wished  to  propose  six  days  instead 
of  three ;  but  five  appear  to  be  quite  in- 
dispensable. 

With  the  necessity  of  a  more  frequent 
ttsjndancc,  cornea  the  necessity  or  en* 

»  that  attendance ;  and  we  have  con- 
that  a  rota  of  three  lords  for  each 
4pgr,  takati  by  ballot,  is  perhaps  as  con- 
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upon  the  largest  number  which  can 
be  allotted,  consistently  with  practical 
convenience. 

Lord  Redesdale  said,  that  the  accumu- 
lation of  appeal  business  was  not  attri- 
butable to  any  delay  which  took  place, 
but  to  the  increasing  population  and 
wealth  of  the  empire,  and  the  consequent 
increase  of  litigation.  The  due  superin- 
tendance  of  justice  in  that  House  had 
been  of  great  importance  in  preserving 
the  due  superintendence  of  it  in  the 
courts  below.  He  was  convinced  that 
il  was  the  bid  amalgamation  of  the 
Scotch  feudal  law  with  the  forms  of  the 
Roman  civil  law,  that  had  led  to  so  many 
appeals  from  Scotland.  That  unnatural 
amalgamation  bad  given  rise  to  a  pro- 
tracted form  of  action,  and  to  a  mass  of 
papers  that  had  been  well  described  on  a 
former  evening  by  his  learned  friend  on 
the  woolsack.  Indeed,  the  lord  president 
of  the  Court  of  Session  had  stated,  that 
he  was  completely  embarrassed  by  the 
accumulation  of  papers  which  came  be- 
fore him ;  and  had  complained  that,  after 
hearing  cases  during  the  day,  he  had  to 
read  during  the  evening  a  mass  of  docu- 
ments amounting  in  the  year  to  27,000 
closely-written  pages.  The  committee 
had  thought  it  right  to  issue  a  commission, 
to  inquire  whether  any  beneficial  change 
could  not  be  effected  in  the  law  of  Scot- 
land. He  did  not  believe  that  the  lieges 
of  Scotland  were  so  hostile  to  the  trial  by 
jury,  as  a  noble  lord  had  represented 
them  to  be.  He  was,  however,  of  opinion, 
that  the  trial  by  jury  ought  to  be  adminis- 
tered by  the  Court  of  Session,  and  not  by 
a  separate  court  as  it  was  at  present. 
There  would  have  been  no  arrear  of  ap- 
peals,  if  only  the  due  proportion  had 
come  from  Scotland;  and  therefore,  if 
any  method  could  be  devised  to  prevent 
Scotch  appeals  from  being  brought  be- 
fore their  lordships  on  points  of  fact,  in- 
stead of  points  of  law,  no  arrear  would  in 
future  take  place.  The  abstracting  of 
the  lord  chancellor,  for  three  days  in  the 
week,  from  the  court  of  Chancery,  must 
prove  highly  injurious  to  the  suitors  in 
that  court;  ana  it  was  a  debt  of  justice 
which  the  people  of  Scotland  owed  to  the 
people  of  England  and  Ireland,  not  to  let 
the  accumulation  of  their  business  prove 
a  burthen  to  the  suit*  in  the  English 
Irish  court*  «*  j  x.  If  any  of 
k  a  i  out  a  better  plan 
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thought  it  would  be  better  to  leave  the 
attendance  to  the  honour,  and  sense  of 
duty,  of  their  lordships. 

Their  lordships  divided :  Contents  27. 
Not-ContenU  11. 


HOUSE   OF   COMMONS. 
Tuesday*  July  1 . 

British  Museum.]  The  report  of 
the  committee  of  supply  was  brought  uf>. 
On  the  resolution,  "  that  40,000/.  be 
granted  to  his  majesty,  towajd*  defraying 
the  expense  of  buildings  at  the  British 
Museum,  for  the  reception  of  the  Royal 
Library,  and  for  other  purposes,  and  for 
providing  for  the  officers  of  the  establish- 
ment of  the  said  library,  for  the  year 
1823,"  Mr.  Bankes  moved,  as  an  amend- 
ment, "  that  the  same  be  paid  without 
any  fee  or  other  deduction  whatsoever." 
This  was  agreed  to. 

Mr.  Hothouse  said,  that  the  hon.  mem- 
ber for  Corfe  Castle  had  objected  to  hit 
hint  about  placing  the  royal  library  at 
Whitehall,  that  the  banquetting-room  was 
unsuitable  for  such  a  purpose,  from  its 
construction  as  to  windows,  and  from  the 
impossibility  of  making  reading-rooms 
near  it.  Now,  the  banquetting-room  at 
Whitehall  was  1 15  feet  long  by  60  broad, 
and  55  feet  high.  It  was  the  largest  room 
in  England  except  Westminster-hall,  and 
would  contain  the  whole  of  the  col- 
lection in  question.  He  had  his  infor- 
mation upon  this  point  from  a  gentleman 
whose  means  of  knowledge  were  perfect ; 
and  the  words  in  which  that  information 
was  conveyed  were  these — "  The  hon. 
member  for  Corfe  Castle  is  as  much  mis- 
taken as  to  the  banquetting-room  at 
Whitehall,  as  be  was  in  tupposing  that 
marble  could  be  burnt  without  the  aid  of 
a  kiln."  ■  In  fact,  it  was  a  little  surprising 
how  the  hon.  member  had  fallen  into  that 
mistake;  because  there  was  scarcely  an 
ancient  marble  now  remaining  in  the 
world,  which  had  not  been  due  from  some 
house  or  situation  which  had  been  con- 
sumed by  fire.  For  himself,  he  still 
thought  Whitehall  incomparably  the  better 
place  for  the  library ;  and  was  averse  to 
spending  money  upon  such  a  piece  of 
patchwork  as  the  British  Museum. 

Mr.  Croker%  on  rising  to  move  an  amend- 
expressed  his  general  assent  to  what 
frit-n  from   the  hon.  member  for 
He  thought  the  British 
contrived,  inconvenient, 
I  wished  very  much 
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1361)  Mr,  G.  Ram*n~-C«oipl<urd  agaimt  a  Memitr.  Ji 
tad  Mr-  W.  Smith,  the  Home  divided  on  any  person  wt 
Mr.  Croker'i  amendment :  Ayes  60,  offence  u  ra 
Noes  5+.  i  think  that,  ■ 

1  lion,  it  wouli 

Mb. G.Rowan— Complaint  against  '  charges  to  be 
A  He-mbi«.]  Mr.  Brougham  rote  again  when  the  Ho 
to  present  tin-  petition  of  George  Rowan,  them,  even  if 
complaining  of  hi*  having  been  dismissed  of  the  propric 
from  hi*  office  of  collector  of  excite,  |  Mr.  Brough 
and  accusing  colonel  Croibie  (a  member  !  allowed  to  of 
of  the  Home)  of  having  received  money  fully  aware  o 
from  several  person*  for  procuring  skua-  ,  been  pointed 
tion*  for  them ;  having  inquired  into  Mr.  ing  the  court 
Rowan'*  character,  and  having  found  that  that  Houm; 
he  wa*  a  man  of  veracity  and  good  repu-  j  he  could  not 
tatioo,  and  one  whose  statement,  prima  j  friend'*  obterv 
facie,  he  was  bound  to  consider  a*  entitled  j  tfaer  and  not  a 
to  credit.  But  here  he  mutt  observe,  j  that  the  Houat 
that  oa  presenting  a  petition,  a  member  [  tion  of  being  1 
could  not  be  held  answerable  for  the  ac-  |  against  its  on 
curacy  of  it*  content*.  If  be  believed  \  distinct  chsrgi 
the  party  to  be  entitled  to  credit,  he  w*s  ;  by  a  minister 
bound  to  present  the  petition,  and  could  ,  In  the  case  of 
not  be  held  answerable,  as  if  he  stood  up  |  censured  by  tl 
in  hi*  place  in  parliament  and  made  the  i  offence,  and  t 
same  assertions  on  hi*  own  authority,  directed  his  pr 
He  had  done  all  that  be  could  effect,  by  !  general,  althnu 
cautioning  the  petitioner,  that  in  making  ;  ing  wa*  aflerwi 
%  charge  against  any  member,  he  was  !  impeachment, 
bound  to  make  good  his  charge,  or  be  ;  would  say,  thai 
prepared  to  suffer  the  punishment  which  !  public  treasure 

awaited  a  breach  of  privilege.     He  moved  •  case that  of 

that  the  petition  be  brought  up.  Upon  j  of  the  House  ii 
the  motion,  for  laying  it  upon  the  table,  !  and  a  conirac 
an  opportunity  would  be  afforded  for  dia-  ,  board ;  but  no 
CUMing  it*  content*.  tionary.      He  I 

Mr.  Wynn  opposed  the  bringing  up  of  tun*  of  beer, 
this  petition.  It  contained  charges  against  having  receive* 
an  boo.  member  of  thavHouie,  which,  if  The  House  e> 
true,  would  expose  him  to  a  criminal  pro-  expelled  the  d 
secution,  and  the  constitution  had  pro-  that  proceeding 
Tided  a  proper  tribunal  for  the  investi-  ney-general  to 
gating  such  accusations.  If  the  House  '  was  sent  upon  I 
should  proceed  upon  the  petition  now  ,  vote  of  the  H 
before  it,  they  could  only  do  so  by  exa-  under  the  addii 
mining  witnesses  a*  to  the  truth  of  the  lence  of  expult 
allegations,  and  afterward*  directing  the  ance  did  he  (1 
attorney-general  to  prosecute.  This  they  :  he  thought  a  ra. 
«ould  not  do  without  expressing  an  opt-  !  with  a  better  cl 
MM  upon  the  subject ;  and  be  called  upon  prosecution  by 
ah*  House  to  consider,  with  bow  great  a  ;  pursuance  of  a 
I  tbey  would  afterwards  send  a    thought,   notwi 


Jgjf; 


i  U  hi*  trial  by  a  jury.  Another  '  which  be  admit 
umi  of  etMOoiioD  was.  that  bis  boo.  refuse  to  receii 
I  learned  (head  i  not  stated  that  I  day  should  b»  i 
i  clu'cu  fasjd  been  urought  before  the  |  attorney-genera 
'"  of  I  *  paMia  ii  tionariea,  whose  '  prosecute,  and 
cute.  On  the  be  got  rid  of. 
we  ct  d  state,  Mr.  Jf>t 
a  screen    the  t 
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tion.  So  far  from  the  government  having 
used  any  undue  rigour  towards  the  peti- 
tioner, he  (Mr.  F.)  believed  that  the  then 
Secretary  for  Ireland  h;id  stretched  his 
authority  in  his  favour. 

Mr.  I'ed  snid,  that  although  he  did  not 
recollect  the  particular  facts  of  the  ca»c, 
lie  was  certain  the  object  of  government 
in  dismissing  the  petitioner  was  not  to 
provide  for  any  Other  individual. 

On  the  motion  that  the  petition  do  lie 
on  the  table, 

Mr.  IVynn  observed,  that  he  could  not 
perceive  the  propriety  of  allowing  the 
petition  to  lie  on  the  table,  unless  it  was 
intended  to  follow  it  up  by  some  further 
measure.  He,  however,  did  not  see  what 
measure  could  now  be  adopted,  and  there- 
fore thought  it  Helens  to  place  the  peti- 
tion before  the  public. 

Upon  the  question  that  the  petition  do 
lie  on  the  table,  the  House  divided: 
Ayes  26.     Noes  51. 

List  of  the  Minority, 

Brougham,  II.  Momv,  W.T. 

lien  net.  hon.  G. 

Calcnift,  J. 

Forbes,  C. 

Far  rand,  R. 

G rattan,  J. 

(rurticv,  H. 

Ga-skell,  11. 

Hobhouse,  J.  C 

iiuiuc,  J. 

Joyces ter,  R. 
I*anib,  hon.  G. 
leader,  I., 
Martin,  J. 
Monck,  J.  B. 


Palmer,  C  F. 
Price,  H. 
Parncll,  sir  II. 
Rico,  T.  S. 
Robinson,  sirG. 
Smith,  Robt. 
Smith,  Wm. 
Tiemey,  ripht  hon.  G. 
Western,  (_'.  (.'. 
Wood,  alderman. 

Tl.I  i.i. us. 
Ruxtou,  T.  F. 
Nugent,  lord. 


Religious  Opinions — Petition  of 
Ministers  op  the  Christian  Reli- 
gion for  Free  Discussion.]  Mr.  Hume 
rose  for  the  purpose  of  presenting  a  peti- 
tion which  he  considered  of  great  impor- 
tance. Hut  be  for  he  did  so,  he  beeped 
to  correct  an  error  which  had  got  abroad 
respecting  what  he  had  snid  last  night. 
He  had  been  made  to  say  in  one  publica- 
tion, that  he  disapproved  of  dissenters 
altogether;  when,  in  fact,  he  hud  only 
expressed  his  disapprobation  of  that  sect 
to  which  an  hon.  member  belonged.  His 
acquaintance  lying  very  much  among  dis- 
senters, many  of  whom  he  knew  to  be 
Boat  intelligent  and  virtuous  men,  he 
AopM  have  belied  his  own  experience  if 
~  said  so.  He  was  of  opinion,  that 
»"  es  i  always  wrong;  and, 
1  exci       on  the 

oy  the  in- 
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recent  proceec 
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ful  motive,  of  morality,  as  the  firmest 
mi|  l*>rt  and  most  effectual  relief  amidst 
tin-  afflictions  and  trouble!  of  this  state  of 
humanity,  and  at  the  surest  foundation  of 
the  hope  of  a  life  to  come,  which  hope 
they  consider  to  be  in  the  highest  degree 
conducive  to  the  dignity,  purity,  and 
happiness  of  society. 

•'  That  with  these  views  and  feelings, 
your  petitioners  beg  leave  to  state  to  your 
honourable  House,  that  they  behold  with 
sorrow  and  shame  the  prosecutions  against  j 
persons  who  have  printed  or  published 
books  which  ore,  or  are  presumed  to  be, 
hostile  to  the  Christian  religion,  from  the 
full  persuasion  that  such  prosecutions  are 
inconsistent  with,  and  contrary  to,  both 
the  spirit  and  the  letter  of  the  Gospel, 
uul,  moreover,  that  they  are  more  fa- 
vourable to  the  spread  of  infidelity,  which 
they  are  intended  1 1  check,  thnn  to  the 
support  of  the  Christian  faith,  which  they 
are  professedly  undertaken  to  uphold. 

"  Your  petitioners  cannot  but  consider 
all  Christians  bound  by  their  religious 
profession  to  bow  with  reverence  and 
submission  to  the  precepts  of  the  Great 
Founder  of  our  Faith ;  and  nothing  appears 
to  them  plainer  in  the  Gospel  than  that  it 
forbids  all  violent  measures  for  its  propa- 
gation, and  all  vindictive  measures  for  its 
justification  and  defence.  The  Author 
and  Finisher  of  Christianity  has  declared, 
that  his  kingdom  is  not  of  this  world; 
and,  as  in  his  own  example  he  showed  a 
perfect  pattern  of  compassion  towards 
them  that  are  ignorant  and  out  of  the 
way  of  truth,  of  forbearance  towards 
objectors,  and  of  forgiveness  of  wilful 
enemies ;  so  in  his  moral  laws  he  has  pro- 
hibited the  spirit  that  would  attempt  to 
root  up  speculative  error  with  the  arm  of 
flesh,  or  that  would  call  down  fire  from 
heaven  to  conume  the  unbelieving,  and 
has  commanded  the  exercise  of  meekness, 
tenderness,  and  brotherly  love,  towards  all 
mankind,  as  the  best  and  only  means  of 
promoting  his  cause  upon  earth,  and  the 
most  acceptable  way  of  glorifying  the 
Great  Father  of  mercies,  who  is  kind  even 
to  the  unthankful  and  the  evil. 

"  By  these  reasonable,  charitable,  and 
peaceful  means,  the  Christian  religion  was 
not  only  established  originally,  but  also 
supported  for  the  three  first  centuries  of 
the  Christian  era,  during  which  it  tri- 
umphed over  the  most  fierce  and  potent 
opposition,  unaided  by  temporal  power ; 
and  your  petitioners  humbly  submit  to 
your  honourable  House,  that  herein  con- 
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to  sceptical  Arguments— a  suspicion  has 
been  excited  in  the  minds  of  the  multitude 
that  the  Christian  religion  can  be  upheld 
only  by  pains  and  penalties,  and  sympa- 
thy  has  been  raised  on  behalf  of  the  suf- 
ferers, whom  the  uninformed  and  unwise 
regard  with  the  reverence  and  confidence 
that  belong  to  the  character  of  martyrs 
to  the  truth. 

"  Your  petitioners  would  remind  your 
honourable  House,  that  all  history  testi- 
fies the  futility  of  all  prosecutions  for 
mere  opinions,  unless  such  prosecutions 
proceed  the  length  of  exterminating  the 
holders  of  the  opinions  prosecuted  —  an 
extreme  from  which  the  liberal  spirit  and 
the  humanity  of  the  present  times  revolt. 

44  The  very  same  maxims  and  principles 
that  are  pleaded  to  justify  the  punishment 
of  unbelievers  would  authorize  Christians 
of  different  denominations  to  vex  and  harass 
each  other  on  the  alleged  ground  of  want 
of  faith,  and  likewise  form  an  apology  for 
heathen  persecutions  against  Christiana, 
whether  the  persecutions  that  were  an- 
ciently carried  on  against  the  divinely- 
taught  preachers  of  our  religion,  or  those 
that  may  now  be  instituted  by  the  ruling 
party  in  Pagan  countries,  where  Christian 
missionariea  are  to  laudably  employed,  io 
endeavouring  to  expose  the  absurdity, 
folly,  and  mischievous  influenceof  idolatry. 

"  Your  petitioners  would  entreat  your 
honourable  House  to  consider,  that  belief 
does  not  in  all  cases  depend  upon  the  will, 
and  that  inquiry  into  the  truth  of  Christi- 
anity will  be  wholly  prevented,  if  persons 
are  rendered  punishable  for  any  given  re- 
sult of  inquiry.  Firmly  attached  as  your 
petitioners  are  to  the  religion  of  the  Bible, 
they  cannot  but  consider  the  liberty  of 
rejecting,  to  be  implied  in  that  of  em- 
bracing it.  The  unbeliever  may,  indeed, 
be  silenced  by  his. fears,  but  it  is  scarcely 
conceivable  that  any  real  friend  to  Chris* 
tianity,  or  any  one  who  is  solicitous  for 
the  improvement  of  the  human  mind,  the 
diffusion  of  knowledge,  and  the  establish- 
ment of  truth,  should  wish  to  reduce  any 
portion  of  mankind  to  the  necessity  of 
concealing  their  honest  judgment  upon 
moral  and  theological  Questions,  and  of 
making  an  outward  profession  that  shall 
be  inconsistent  with  their  inward  persua- 
sion. 

«  Your  petitioners  are  not  ignorant  that 
•  distinction  is  commonly  nude  between 
•none  unbelievers  that  argue  the  question 
of  the  truth  of  Christianity  calmly  and 
ly,  and  fdaapa  that  treat  the 
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Ordered  to  be  printed. 

Mr.  iiumr  then  rose  for  the  purpose  of 
making  the  motion  of  which  he  had  given  ■ 
nonce.  Ilia  object  wu,  to  obtain  the  ad- 
mi»Mon  of  that  principle,  which  lie  had 
always  thought  to  be  part  of  the  law  of 
this  country,  namely,  that  every  indivi- 
dual was  entitled  to  freedom  of  discussion 
on  all  subjects.  At  Edinburgh,  where  he 
was  brought  up,  h  was  held,  that  any 
man  might  entertain  and  express  his  opi- 
nions, unless  they  became  a  nuisance  to 
societr,  when,  perhaps,  they  might  be 
brought  under  the  operation  of  the 
common  law.  Since  the  year  1817,  how- 
ever, a  disposition  had  been  manifested  to 
prosecute  persons  for  the  publication  of 
old  as  well  as  new  works,  the  object  of 
which  was,  to  impugn  the  authenticity  of 
the  Christian  faith.  He  was  aware  that 
since  the  period  to  which  he  had  referred 
the  number  of  such  publications  had  in- 
creased; but  he  thought,  also,  that  the 
progress  which  had  been  made  in  know- 
ledge, and  the  extension  of  education  to 
all  closes  of  persons,  had  brought  with 
it  a  remedy  for  this  evil.  Looking  at  the 
advantages  which  resulted  from  the  free- 
dom of  discussion,  mid  the  part  which 
able  men  were  always  ready  to  take  in 
behalf  of  true  religion,  be  thought  it 
would  b<*  doing  equal  injustice  to  that  re- 
ligion and  to  the  community,  to  adopt 
any  other  means  of  arriving  at  the  truth 
than  by  fair  discussion.  He  had  always 
been  led  to  believe,  that  the  greatest 
blessing  which  Englishmen  enjoyed  was 
the  complete  freedom  with  which  they 
were  permitted  to  express  their  religious 
opinions,  and  to  follow  whatever  sect  or 
persuasion  their  own  opinions  coincided 
with.  Recollecting,  too,  that  we  enjoyed 
the  blessings  of  a  religion  which  had  been 
established  by  means  of  discussion,  and 
by  differing  from  those  which  had  preceded 
it,  he  thought  the  IIou*e  would  act  un- 
justly, and  with  bad  policy,  if  it  should 
now  turn  round  upon  those  who  differed 
from  us,  as  we  differed  from  those  who 
had  preceded  us,  and  exercise  a  rigour 
which,  in  our  own  case,  we  had  been  the 
tirst  to  deprecate.  Such  a  course,  he  was 
convinced,  was  more  likely  to  generate 
doubts  and  ignorance  than  to  give  any 
stability  to  the  religion.  It  was  quite 
evident,  that  persons  who  wished  to  in- 
vestigate religious  subjects  must  meet  with 
a  great  variety  of  opinions.  Some  of 
these  might  confirm  their  belief;  while 
others  might  give  ■■■•-  »o  doubts.     Now, 
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being  placed  in  that  situation  in  which  he 
would  be  enabled,  without  any  fear  of  the 
civil  magistrate,  to  entertain  whatever 
religious  opinions  he  pleased ;  and  to  en- 
deavour to  obtain,  by  fair  and  candid  dis- 
cussion, information  on  those  points 
which  might  not  appear  sufficiently  clear 
and  satisfactory  to  him.  That  was  the 
only  way  by  which  any  man  could  arrive 
at  a  fair  conviction.  Religion  must  be 
implanted  in  the  mind  ;  and  nothing  but 
plain  argument — nothing  but  the  free 
discussion  of  points  which  an  individual 
conceived  to  be  doubtful— could  either 
ulter  his  mir.d  with  respect  to  any  new 
doctrine,  or  confirm  him  in  the  truth  of 
that  which  he  had  been  accustomed  to 
uphold.  Physical  force  could  have  no 
effect  whatever,  either  in  eradicating  new, 
or  establishing  old  opinion?.  If  there  had 
been  any  thing  unreasonable  in  his  pro- 
position, he  would  not  have  brought  it 
forward;  but,  looking  over  the  pages  of 
the  Holy  Scriptures,  he  could  not  find  a 
single  sentence  that  authorized  punish- 
ment on  account  of  difference  of  opinion, 
or  that  called  on  the  civil  magistrate  to 
interfere.  The  conduct  of  the  Divine 
Founder  of  the  Christian  religion  was 
entirely  at  variance  with  this  prosecuting 
spirit.  When  he  was  pursued  with  bitter 
hate,  because  he  preached  new  opinions, 
his  prayer  was,  "  Father !  forgive  them ; 
fur  they  know  not  what  they  do."  It  was 
in  consequence  of  this  mild  spirit  of  for- 
bearance, that  the  Christian  religion  had 
spread  and  flourished.  It  was  not  pro- 
pagated by  the  great  and  the  powerful. 
No ;  the  meek,  the  lowly,  and  the  humble, 
were  its  advocates ;  and  its  mild  tenets 
made  their  way,  where  force  and  violence 
must  have  failed.  That  religion  had  ad- 
vanced in  spite  of  the  efforts  of  power,  in 
defiance  of  every  species  of  persecution  ; 
and,  with  that  great  example  before  their 
eyes,  ought  they  now  to  renew  those 
scenes  of  persecution  and  oppression, 
which  the  earlier  Christians  had  suffered 
with  so  much  fortitude?  Ought  they  to 
immure  individuals  in  dungeons,  fordoing 
that  which  their  own  ancestors  had  done 
—fur  adopting  new  opinions  ?  He  might 
be  told,  ••  Those  persons  rosy  express 
their  opinions;  but  it  must  be  done  in  s 
per  way."  Now,  for  his  own  part,  he 
not  where  the  line  of  distinction  was 
4mwn,  at  wh       ribaldry  began  and 
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+\*mm  documei ;  and  were,  tsttflsforo,  do* 
lac  the  flunt  thing  which  certain  lndivi- 
dotJs  were  doing  is  this  country,  who 
could  wot  befceve  all  the  tenets  of  Christi- 
anity. He  thought  io  this  the  legislature 
holding  out  two  very  distant  mea- 
of  Justice.  Oo  the  one  hand,  they 
•ending  out  person*  to  various 
quarters  of  the  globe,  for  the  express 
purpose  of  calling  on  the  natives  to  in- 
quire, to  mvestigste,  and  to  ascertain  the 
truth  of  the  doctrines  they  professed; 
white,  en  the  other,  a  similar  inquiry  was 
treated  at  home  as  an  offence  of  very  great 
asagnitude.  It  was  only  by  such  inquiry 
that  they  could  hope  to  benefit  either  their 
Hindoo  or  Mahometan  subjects  in  India. 
If  they  iavited  the  Hindoos  to  enter  into 
every  kind  of  discussion  the  most  extensive 
that  could  be  imagined,  why  should  they, 
because  a  few  persons  in  England  differed 
from  the  general  feeling  and  opinion, 
withhold  from  those  indif  idusls  the  benefit 
of  that  principle  which  was  so  liberally 
adopted  elsewhere?  He  thought  that 
Christianity  had  stood  too  long  and  too 
scrupulous  an  inquiry  to  be  shaken  in  the 
present  day.  When  men  of  the  very  first 
abilities  had  attempted  to  impugn  it  and 
had  failed,  he  entertained  no  apprehen- 
sion from  the  attacks  of  men  who  pos- 
sessed neither  talent  nor  education. 
Christianity  had  marched  on  with  rapid 
strides,  notwitstanding  the  efforts  of  men 
of  powerful  minds.  When  this  was  so, 
why  should  they  dread  the  assaults  of  a 
few  ignorant  persons,  who,  of  late  years, 
had  excited  public  attention  ?  It  was 
impossible  that  they  could  state  any  ar- 
guments, or  adduce  any  facts,  which 
could  endanger  the  tenets  of  the  Christian 
religion,  when  assailants  infinitely  more 
powerful  had  formerly  attempted  the 
same  thing  without  effect.  The  end  of 
discussion  was  the  attainment  of  truth ; 
and  he  agreed  with  those  who  believed, 
that  the  more  the  Christian  religion  was 
examined,  the  more  firmly  it  would  be 
fixed,  and  the  more  seriously  it  would  be 
followed.  Those  who  prosecuted  persons 
for  promulgating  opinions  hostile  to  that 
religion,  did  not  check,  but  aggravated 
the  evil. 

He  would  quote  the  opinions  of  some  of 
the  most  learned  and  pious  men  that  this 
country  ever  produced  in  support  of  fYe* 
dom    of   discussion.     Tillotson,    Tayl*- 
Lowth,  Warburton,  Lardner,  Cj      ibr- 
Chillingvorth,    and    many 
placed  their  opinion* 
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ssid  by  Lowih  upon  this  lubjoct.     That  then  hit  (M 

lammed  writer  had  said,  that  "  Christianity  maintained 

itself  wit  published  to  the  world  in  the  maintained  ■ 

molt  enlightened    ape;     it   invited    and  instituted  tc 

challenged  the  examination  of  the  ablest  and    puniaht 

judge*,  and  stood  the  test  nf  I  lie  severest  once  to  cm* 

scrutiny ;  the  more  it  ii  brought  to  light,  the  case,  no 

to  the  greater  advantage  would  it  appear,  liili  his  religi 

When,  on  the  other  hand,  the  dark  ages  conscientiuu: 

of  barbarism  came  on,  as  every  art  and  and  waa  anx 

science  was  almost  extinguished,  so  was  tion    upon 

Christianity  in  proportion  oppressed  and  exercise  of  i 

overwhelmed  by  error  and  superstition,  be  it  observe 

;  ciaed  by  oun 


It  bath  always  flourished  or  decayed, 
get  her  with  learning  and  liberty;   it  will 
ever  stand  or  full  with  them.     It  is  there-  '  persona  who 
fore  of  the  utmost   importance    to    the    similar  libert 
cause  of  true  religion,  that  it  be  sub*  .  upon  the  pro* 
ruined  to  an  open  and  impartial  exnmina-  ■  Woolslon,   w 
tion — that  every  disquisiiion  concerning  ■  That  learned 
it  be  allowed  its  free  course— that  even  '  doctrines  whi 
the  malice  of  its  enemies  should  have  its  ■  vanced,  as  a 
full  scope,  and  try  it*  utmost  strength  of  j  opinions  delii 
argument  against   it.     Let    no   man  be  I  the  bishop  of 
alarmed  at  the  attempts  of  atheists  or  in-    "  """ 
fidels  ;    let  them  produce  their  cause,  let 
them  bring  forth  their  strong  reasons  to 
their  own  confusion ;  afford  tlicin  not  the 
advantage  of  reel  rain  t,  the  only  advantage 
their  cause  admits  of;  let  them  not  boast 
the  false  credit  of  supposed  argument* 
and  pretended  demon  at  rations  which  they 
are  forced  to  suppress.''     This  was  the 
true    ground    upon    which    Christianity 
should  he  defended.     This  was   the  best 
mode  of  meeting  and  defeating  those  who 
doubted    or    disbelieved     its    doctrines. 
Bishop  Warburlon,    in  treating  on    the 
same  subject  says,  addressing  the  Free  !  nishment  shoi 
Thinkers — "  Mistake  me  not:    here  are  <  likely  that  a 
no  insinuationa  intended  against  liberty ;:  suffice  to  eng 
for  surely,  whatever  be  the  cause  of  this  >  alteration  of  tl 
folly  (Free  Thinking),  it  would  he  unjust  j      In  this  way, 
to  ascribe  it  to  the  freedom  of  the  prcsa,  '  writings  of  Ci 
which  wise  men  will  ever  hold  one  of  the  .  treated.     He  I 
most  precious  branches  of  civil  liberty.  ■  were  low  and 
Nor  less  friendly  ia  this  liberty  to  the  j  degree.     He  1 
generous  advocate  of  religion  ;   for  how  |  publications  ur 
could  such  a  one,  when  in  earnest  con-!  tition,  and  he 
vinced  of  the  strength  of  evidence  in  his  '.  numbers  of  th 
cause,  desire  an  adversary  wli 
had  before  disarmed,  or  val 
where  the  magistrate  must  I 
Even  I,  the  meanest 
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prosecutor,  and  compassion  had  been  ex-  J 
riled  in  favour  of  the  prisoner.     But  for  | 
tho*c  proftecutions,    few    people   would 
have  known  the  tliousandth  part  of  his 
wi  uing«.     The  attorney  and  solicitor-gc- 
iht.iI  had  seen  the  thing  in  its  proper 
colours.    They  had  not  proceeded  against 
Curlilt-;  because  I  hey  felt  that  such   a 
course  would  be  to  spread  abroad  the  very 
ii  >i«on  which  they  wished  to  eradicate. 
Hut  the  Society  for  the  Suppression  of 
Vice  and  the  firidge-strect   Association 
took  the  matter  up,  and  became  parties 
to  the  charge  of  disseminating  those  pub* 
locations.     They  brought  forward  prose- 
cu'ion  after  prosecution ;  until  the  indi- 
viduals who  were  the  objects  of  punish- 
ment left  the  court  of  justice,  after  being 
5-nicnccd  to  fin:  anil  imprisonment,  with 
ilu  characters  of  martyrs  to  the  cause 
which  they  had  espoused.     So  much  was 
this  the  tact,  that  if  fifty  persons  more 
were   in  dungeons  on  account  of  these 
opinions,  twice  that  number  would  be  rea- 
dy to  come  forward  for  the  same  purpose. 
Orlile.  with  all  his  efforts  of  advertioing 
and  puffing,  never  could  have  sold  Paine's 
works  to  the  extent  he  had  been  enabled 
to  do  in  consequence  of  these  prosecu- 
tions.    When    Hone  was  prosecuted  for 
liis  parodies,  20,000  copies  were  sold  ; 
which  never  would  have  been  the  case,  if 
they  had  not  been  brought  into  notoriety 
by  legal  procccdings'against  the  publisher. 
In   the  same  way    the   poem  of  u  Wat 
Tyler,*'    which    was    written     by     Mr. 
Soiithey,  the  poet  Iaureat,  in  early  life, 
and  which  Mr.  Southey,  wishing  to  sup- 
press, had  applied  for  an   injunction   to 
restrain  its  publication,  became  in  conse- 
quence of  that  step  most  widely  dissemi- 
nated, no  less  than   30,000  copies  of  it 
having  been  sold  immediately  after  the 
application.     Of  lord    Byron's   •<  Cainf" 
10,000  copies  had  been  sold  in  this  way, 
There  was  only  one  instance  more  whichhe 
would  mention,  and  that  was,  that  in  the 
course  of  one  week  after  the  prosecutions 
the  sale  of  works  in   Carlilc's  shop  io 
creased  from  2,000  to  15,000  copies. 
He  would  now  call  the  attention  of 
House  to  opinions  delivered  by  an 
m-nt  divine,  bishop   Watson,  whose 
lilies  wen*  so  w*'1  i  to  the  po 
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which  really  belonged  to  the  magistrate.  |  tempted  he 
They  had  a  great  deal  to  answer  for  in  j  or  not ;  if  1 
taking  such  a  course.     He  regretted  to    before  he  hi 
see    such  respectable  persons    amongst    it,  he  makes 
them.  He  was  sorry  that  they  had  illowed    crafty  man  i 
themselfcs  to  be  misled  by  interested  in-    poseth  at  or 
dividual 8,  secretaries  and  others,  who  had  ,  religion  to 
only  their  own  emoluments  in  view,  and  '.  the  professi* 
cared  very  little  about  the  objects  which  j  vering,  dotl 
had  been  contemplated  by  the  persons  :  obstinately 
who  subscribed  the  funds — The  lion,  gen-  j  against  that 
tlcman  here  again  referred  to  the  doc-  .  braced,  and 
trines  of  archbishop  TilloUon,  whom  he  !  As    men    si 
quoted  as  follows  : — "  Surely  that  Church    choose ;  so  i 
is  not  to  be  heard,  which  will  not  hear  '  should  be  r 
reason ;  nor  that  religion  to  be  much  ad-  '  if  better  rea 
mired,   which   will  not  allow  those   that  '  ought  to  tliii 
have  once  embraced  it,  to  hear  it  ever  ,  be  privilege 
after  debated  and  examined.    This  is  a  i  from  having 
auspicious  business,  and  argues  that  either    tried  by  thai 
they  have  not  truth  on  their  side  ;  or  that    himself,  the 
truth  is  a  weak  and  pitiful  and  sneaking    ever  was  in  t 
thing,  and  not  able  to  make  its  party  good    the  truth  whi 
against  error.     A  free  and  impartial  in-    he  offered  hit 
quiry,  into  the  grounds  and  reasons  of  our    trial— John, 
religion,  and  a  thorough  trial  and  exami-  ,  convinceth  in 
nation  of  them,  is  one  of  the  best  means  :  and  error  ?" 
to  confirm  and  establish  us  in  the  profes-    why  do  ye  no 
sion  of  it.9'    The  archbishop   not   only  j  he  spoke  the 
maintains  the  innocuousness  of  the  peru-  '  if  they  could 
sal  of  infidel  publications,  but  makes  the    mistake,  he  w 
reading  of  them  almost  a  duty.    "  If  it    they  could  bi 
be  said,*'  he  argues,  "  that  the  allowing  '       He  would  i 
of  this  liberty  is  the  way  to  make  people    authority  of  I 
perpetually  doubting  and  unsettled,  I  do    sonage,  the  | 
utterly  deny  this,  ana  do,  on  ti.e  contrary,    That  reverenc 
with  good  reason  affirm,  that  it  is  apt  to    Clergy,  lostyi 
have  the  contrary  effect ;  thjre  being  no    self : — **  1   an 
better  way  to  establish  any  nun  in  the    that  the  exfrj 
belief  of  any  thing,  than  to  let  him  see    arc  means  in 
that  there  arc  very  good  grounds  a. id  rea-    tru  promotio 
sons  for  w!.-i»  he  believes  ;  which  no  man     pranking  dii 
can  ever  see,  that  is  not  permitted  to  ex-    dispersion  of 
amine  whether  there  be  such  reasons   or    less   to    refle 
not.     So  that  besides  the  reasonableness    irresolute  to  i 
of  the  thing,  it  is  of  great  ben-lit  and    gi-js  which  n 
advantage  to  us  ;  and  that  upon  these  ac-    bercd  in  inaet 
counts  :— to  arm  us  against  seducers.  He    and  indignati 
that  hath  examined  his  religion,  and  tried    when  they  th 
the  grounds  of  it,  is  most  able  to  maintain    fail   to  inspii 
them,  and  make  them  good  against  all  as-    minds. — Sue  I 
smite  that  nay  be  made  upon  us  to  move  |  been  the  uni 
Hi  from  our  itedfastncss ;  whereas,  he  that    directed  by  ii 
not  examined,   and    consequently    gion,  in  this  < 
not  understand  the  reasons  of  his    der  the  genci 
a,  b  liable  to  be  tossed  to  and  fro  ;  the  blaspheme 
bi  <      ied  about  with  every  wind  j  put  in  circuli 
the  :       ht  of  men,  and  j  number  and 

tracts  in  defei 
traduced,  am 


of  those  that  lie 
when  he  is  at- 
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this  paint.  He  had  said,  "  that  perse-  did  not  Hand 
cutioa  could  produce  no  sincere  convic-  fore,  the  fori 
tion  ;  and  under  the  head,  of  religious  purpose  of  vi 
toleration,  he  included  toleration  of  all 
serious  argument,  but  he  did  no  think  it 
would  be  right  to  auffer  ridicule,  invec- 
tive, and  mockery  to  he  resorted  to  with 
impunity.  They  applied  solely  to  the 
passions,  weakened  lie  understanding, 
and  misled  the  judgment.  They  did  j 
not  assist  the  search  for  truth,  and  in- 
stead of  supporting  any  particular  reli- 
gion, destroyed  the  influence  of  all." 
With  respect  to  Carlile,  lie  had  not  been 
harshly  treated.  No  prosecution  was  ir 
stituted  against  him,  until  lie  had  placed 
over  hi*  door  "  The  Temple  of  Reason;" 
and  the  disMMiii nation  of  irreligious  works 
became  too  notorious  to  be  overlooked. 
He  thought  the  country  owed  much  to 
those  private  individuals  (seconded  by 
the  state  who  had  endeavoured  to  disse- 
minate uch  worka,  and  to  support  such  a 
moral  education,  as  would  enable  the  peo- 
ple to  combat  those  principles.  He  en- 
tirely denied  the  truth  of  the  argument 
which  the  lion,  member  had  drawn  from 
the  employment  of  missionaries  abroad. 
Those  individuals  never  proceed  til  to  in- 
tuit the  prejudices  of  he  naii«i  %  oi  other 
countries  by  ony  gross  and  indecent  re- 
flections. They  adduced  nothing  but 
fair  and  sober  argument  to  effect  their 
purpose.  The  hun.  member  said,  that 
there  was  no  drawing  a 
gumcnla  on  this  tubj< 
was,  that  it  was  not  i.  nded  to  dm 
precise  line.  Let  truth  go  to  its  fullest  \ 
end  fairest  extent;  but  let  rihnlilry  :  to  quote  tlie  ; 
and  indecency  he  avoided.  Did  Chris-  had  nut  give 
tianiiy  ever  insult  the  country  where  it  '  he  would,  in  t 
was  attempted  to  be  planted?  No.  It  ,  individual,  fin 
was  distinguished  by  decorum,  respect,  j  spirit  of  tnlei 
and  obedience  a  the  powers  that  be.  ]  to  admit  prat 
Even  the  nt   of   the    emperor  -.  speech. 

Nero,  one  of  the  most  cruel  tyrants  that  |      Mr.  IViltcr, 
■r  lived,  was  oot  abused  by  he  Christ-  j  excepts  to  thi 
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Voluntarily  taken  upon  them  to  prosecute  j  Mr.  Ricard 
■  fMibticaiion*  of  this  nature,  he  must  ob-  Paley's  only  < 
•arye,  thai  there  were  many  wrongs  by  \  as  the  other  ct 
•kith  society  in  general  sulfercd,  but  '  for  instance, 
"wrfiioh  warsi  likewise  so  offensive  to  indi-  teus,  had  uw 
'  r  lk"  they  hesitated  not  to  visit  the  right  of 
a  the  penalties  of  the  law.  validity  of  tu 
a  also,  it  should  be  observed,  I  who  could  apt 
r  crii  ,  more  injurious  to  .  law  of  this  coi 
i  e  ruubery  or  murder,  but  j  could  sustain 
a  not  affect  the  purlieu-  j  prosecutions: 
«f  private  individuals,  they  I  of  Carlile  for 


USE  OF  COMMONS. 

That  ih  not  a  ml  written  , 
in  *  style  of  \t-r\t  j  and  ribaldry,  but  a  m- 
tamu  argument  upon  publishing  the  truth 
of  (lie  Christian  religion.  Look  ■gain  at 
the  impending  prosecution  Tor  cighiren 
week*  of  (ha  same  man  for  rnibbthmg  Mr. 
Hone's  parodies,  which  was  noiabamluncd 
until  Hone  had  himself  aecsreu  an  it-  | 

S  tibial  on  the  charge.  Dot.  Hid  his  boo. 
nw4  (Mr.  \ViIberforc*),  in  justification 
uf  iImw  publsc  priMccuUiini,  there  weia 
-*  which  did  nut  directly  arlcci  j 
at,  although  they  injured  the 
and  which,  might  go  uc- 
L,  were  it  not  for  general  taaocia-  . 
it  which  took  cngnicancc  of  audi  mat- 
ter* ;  and  be  tiad  talked  of  obscene  ' 
writing*  in  illustration  uf  hii  opinion.  ' 
But,  wwa  there  really  any  companion  be 
I  ween  inch  writings  and  those  upon  specu- 
lative point*  of  religion,  which  were  (ho 
only  topics  to  whicti  this  motion  applied  ? 
They  were  all  agreed  that  obscene  writing* 
ought  to  be  pun i tlicd.  And  why? — be* 
cause  they  were  obviously  pernicious  to 
the  moral  interest*  of  society,  and  con* 
stilutod  a  general  and  disgusting  species 
of  offence.  But  not  so  with  respect  to 
abatraet  religious  subjects,  upon  which  it 
wu*  quite  impossible  to  obtain  universal 
assent.  So  man  had  it  right  to  any  to 
another,  "  My  opinion  upon  religion  is 
tffflti  ■nil  yours  is  not  only  wrong  when  you 
differ  Irooi  me,  hut  I  am  entitled  10  puiiiili 
you  for  that  difference  ."  .Such  an  arrogant 
assumption  of  will  was  intolerable,  and 
»;is  an  outrage  upon  the  benignant  in. 
"  religion.  They  might  talk  of 
nothing 
.n  which 

be  had  juat  stated,  and  which  wag  nothing 
less  than  the  power  contended  for  by  the 
advocates  of  these  prosecutions  for  mere 
opinion*  upon  points  of  faith.  Then,  what 
mi  absurd  and  immoral  mode  did  the  law 
iirovidcfor  estimating  the  credit  of  a  man'* 
faith  before  his  testimony  was  legally  ad- 
missible? When  the  question  wns  put  to 
a  witness,  "  Do  you  believe  in  a  future 
state  ?"  If  he  were  a  conscientious  man, 
entertaining  seriously  such  an  opinion,  his 
answer  must  be  in  the  negative,  and  the 
law  said  he  should  not  be  heard ;  but  if 
he  were  on  immoral  man,  and  disregarded 
truth,  and  said,  "  I  do  believe  in  a  future 
slate,"  although  in  his  conscience  he  dis- 
believed in  it,  then  his  evidenc*  was  ad- 
missible, nnd  his  hvpoci 
secured  him  credibilk' 
would  be  some  sense  ir 
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purpose  of  showing,  and  from  a  great  au- 
thority in  the  church,  that  the  obligation 
of  religion  was  not  alone  considered  as  the 
influential  test  of  moral  truth,  and  that  a 
man  might  be  very  sceptical  upon  doc- 
trinal points,  and  yet  very  positive  in  the 
control  of  moral  impressions  distinct  from 
religious  faith.     For  instance,  there  was 
Mr.  Owen  of  Lanark,  a  great  benefactor 
to  society,  and  yet  a  man  not  believing 
(judging  from  some  opinions  of  his)  in  a 
future  state.     Would  any  man,  with  the 
demonstrating  experience  of  the  contrary 
before  his  eyes,  say  that  Mr.  Owen  was 
less  susceptible  of  moral  feeling,  because 
he  was  incredulous  upon  matters  of  re- 
ligion ?     Would  any  man,  pretending  to 
honour  or  candour,  say  that  Mr.  Owen, 
after  a  life  spent  in  improving  the  con- 
dition of  others,  had  a  mind  less  pure,  a 
heart  less  sincere,  or  a  less  conviction  of 
the  restraint  and  control  of  moral  rectitude, 
than  if  he  acre  more  imbued  with  the 
precepts  of  religious  obligation  ?     Why, 
then,  was  such  a  man   (for  so  by  the  law 
he  was)  to  he  excluded  from  the  pale  of 
legal  credibility — why  was  he,  if  he  pro- 
mulgated his  opinions,   to  be  liable  to 
spend   his  days   immured   in   a   prison  ? 
With  respect  to  the  exception  provided 
according  to  his  lion,  friend  (  Mr.  Wilber- 
torce),    for  treating  such  subjects  with 
levity  and  ribaldry,  he  must  confess,  that 
he  thought  it  a  very  singular  reservation : 
for  what  was  it,  but  to  say — "  You  may 
discuss,  if  you  please,  in  the  most  solemn, 
mutt  serious,  and  therefore  most  influential 
manner,  any  topic  of  religion  you  please; 
but,  the  moment  you  discuss  it  with  levity 
or  ribaldry,  that  is,  in  such  a  manner  as 
to  be  sure  to  offend  the  common  sense  of 
mankind,  and  therefore  deprive  you   of 
really  acquiring   any  serious  proselytes, 
then   the  law  takes  cognizance  of  your 
conduct,  and  makes  your  imbecility  penal. 
Was  not   this  a  glaring  inconsistency? 
The  law  allowed  the  greater  evil,  the  se- 
rious and  substantial   principle  of   dis- 
cussion;   and  it  denounced  the  lesser, 
which  after  admitting  the  first,  it  ought 
to  hate  tolerated  ;  and  yet  his  hon.  friend 
had,  by  his  argument,  justified  and  sup- 
ported to  singular  a  course.    There  was 
one  passage  of  this  petition  which  was 
forcible,  and  to  which  he  called  the 


attention  of  his  lion,  friend.  It  was  this : 
****&-  reviler  of  Christianity  appears  to 
MM  >ners  to  be  the  least  formidable 
^fcllt;  s;   because  his  scoff*  can 
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down,  thai  tuch  offences  were  not  agfainst  lief  doet  not, 
religion  only,  but  against  the  laws;  a*  the  will."  On 
tending  (o  dissolve  all  (bote  obligations,  lief  till  been  tl 
hy  which  civil  societies  are  preserved. — 
[Taylor's  Cose,  3  Keb.  C07— 1  Vent. 
293]. 

The  hon.  gentleman,  I  think,  hat  hardly 
been  aware  of  the  principle  that  laid 
down  by  lord  Hale.  Opinions  tending  to 
auch  a  disturbance,  the  slate,  upon  the 
simple  principle  of  self-defence,  u  bound 
to  suppress.  It  is  idle  to  say,  that  with 
the  mere  publication  of  opinion,  a  govern- 
ment has  no  right  to  concern  itself,  when 
you  know  it  is  upon  opinion  alone  that 
any  government  can  depend  for  its 
existence.  [Hear,  hear].  If  any  pub- 
HsheJ  writing  have  a  tendency  to  inflame 
particular  classes  of  people  against  the 
constitution,  and  to  excite  them  to  sub- 
vert it,  that  publication  is  properly  the 
•  •Object  of  prosecution,  since,  if  not  trea- 
son itself,  it  is  the  seed  of  treason.  It 
il  even  so  of  thoio  published  opinions 
which  shake  the  respect  of  thoughtless 
readers  for  the  great  principles  and  sanc- 
tions of  morality,  and  of  that  religion 
upon  which  all  morality,  at  least  all  public, 
general  morality,  must  ever  depend. 
[Hear,  hear].  It  is  not,  therefore,  by 
mere  construction,  but  actually  and  prac- 
tically, that  irreligious  opinions,  in  the 
language  of  the  indictments  upon  which 
they  are  tried,  are  "  against  the  peace  of 
the  king." 

But  besides  the  preservation  of  public 
peace,  there  is  something  due,  likewise,  to 
the  private  happiness  ana  comfort  of  indi- 
viduals ;  and  tliat  comfort,  and  that  hap- 
piness, are  more  seriously  endangered  by  j  are  to  be  told  tli 
any  attempt  to  undermine  the  sanctions  I  power  belongs  It 
of  religion,  than  even  by  the  efforts  of .  the  spirit  of  youi 
political  incendiaries.  For,  in  religion,  I  Every  one  at 
the  belief  is  the  substance.  It  is  not,  as  '  allows  that  it 
in  politics,  a  mere  speculative  urefei 
but  it  is  one  of  the  actual  solid  comforts 
of  private  life.  No  man,  by  being  per- 
•oaded  to  disapprove  the  government  he 
rivet  under,  loses  the  benefits  which  that 
government  holds  out,  alike  to  its  con- 
tented and  itt  discontented  subjects  ;  but 
he  who  If  persuaded  to  doubt  hi*  religion, 
Is  at  ones  a  loser  of  all  which,  in  this 
trorld,  that  religion  can  bestow.  And 
this,  !"■!  perhaps  by  any  deliberate 
choice— not  by  airy  voluntary  preference 
— if  that  »»n>  to,  y*™      rht  object  to  any 
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il  wiee  to  sanction  an  effect  which  you 
yourselves  admit  must  be  a  mischievous 
one? 

-    If  you  mean  to  say  that  there  are  many 
works  liable,  under  the  present  law  in 
strictness,  to  public  prosecution,  which  in 
ordinary  circumstances  it  is  most  adyis- 
able  to  leave  unproeecuted,  in  that  opinion 
I  concur ;  because  I  believe  there  are  some 
irreligious  attacks,  which  do  but  stimulate 
the  anility  of  learned  vindicators  to  the 
clearer  assertion  and  more  complete  es- 
tablishment of  religious  truth.    The  same 
thing  may  be  said  still  more  cogently,  as 
to  the  discussions  of  contested  creeds  and 
points  of  faith.    So  far,  I  agree  with  the 
non.  members  for  Montrose  and  Porter- 
lington.    But  the  proposal  we  are  now  to 
vote  upon  is,  not  that  a  sparing  discre- 
tion shall  be  exercised  in  prosecuting  irre- 
ligious libels,  but  that  they  shall  all  be 
exempt  from  the  very  possibility  of  pro- 
secution.   I  suspect  that  the  hon.  mem- 
ber for  Portarlington  has  here  been  se- 
duced a  little  beyond  the  limit  of  his  usual 
discrimination,  by  his  fondness  for  the 
principles  of    free   trade     [•    laugh]. 
The  effect  of  freedom  in  trade,  and  that 
indeed  which  recommends  it,  is,  that  it 
encourages  production;  but,  as  produc- 
tion in  this  case  is  the  very  thing  we  want 
to  prevent,  we  can  hardly  vote  for  a  free 
trade  here,  unless  the  hon.  member  will 
unteach  us  every  thing  that  he  has  been 
S3  long  inculcating,  and  prove  that  free- 
dom   of  trade   will    best    stifle  supply 
T  Hear,  and  a  laugh  ] .    But  if  this  trade  is 
dangerous  in  any  mode  of  dealing,  it  is 
most  dangerous  of  all  in  the  retail— when 
infidelity  is  made  up  into  cheap  tracts, 
and  sold  among  the  poor  by  the  hapo'rth. 
Sir,  if  any  of  the  considerations  1  have 
mentioned  can  be  supposed  to  have  had 
any  force  with  our  fathers  when  they 
made  those  laws,  which,  notwithstanding 
ell  I  have  heard  to-night,  I  still  think  it 
ear  happiness  to  live  under,  much  greater 
is  the  force  which  those  considerations 
have  acquired  from  the  circumstances  of 
dm  present  times.    Of  old  there  were  but 
Air,  to  whom  the  disquisitions  of  infide* 
ItypmjM  be  addressed;  and  those  who 
rend,  were,  for  the  most  part,  edu- 
ifr  otter  respeci  .    But  now,  you 
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lurcr  orders  would   eagerly  tabibe  the 
peuon.  but  would  not  seek  the  antidote. 

Mr.  Mcmey  opposed  the  motion.  Since 
parliament  and  different  societies  had 
done  all  in  their  power  to  disseminate  the 
blessings  of  education,  care  ought  to  be 
taken  that  thoae  blessings  should  not  be 
abused.  His  principal  object  in  rising 
was,  to  do  justice  to  an  individual  who  had 
been  alluded  to  during  the  debate — he 
meant  Mr.  Owen.  An  hon.  member  had 
said,  that  Mr.  Owen  disbelieved  in  a  future 
stair.  He  had  communicated  with  Mr.  ■ 
Owen,  and  he  had  prcat  reason  to  believe  j 
that  the  hon.  member  had  mistaken  the 
opinions  of  Mr.  Owen.  He  begged  the 
lion,  member  to  state  in  what  part  of  Mr. 
Owen's  works  he  found  that  opinion  pro- 
mu  I  gated. 

Mr.  Ricardo  said,  that  the  last  act  he 
would  commit  would  be  to  misrepresent 
the  opinions  of  any  individuals.  He  had 
gathered  Mr.  Owen's  opinions  from  the 
works  which  he  had  published.  After 
reading  the  speeches  which  Mr.  Owen 
had  delivered  in  Ireland  and  other  places, 
he  had  come  to  the  conclusion,  that  Mr. 
Owen  did  not  believe  in  a  future  state  of 
rewards  and  punishments.  It  was  one  of 
the  doctrines  of  Mr.  Owen  that  a  man 
couid  not  form  his  own  character,  but 
that  it  was  formed  by  the  circumstances 
which  surrounded  him — that  when  a  man 
committed  an  act  which  the  world  called 
vice,  it  ought  to  be  considered  his  mis- 
fortune merely,  and  that  therefore  no  man 
could  be  a  proper  object  for  punishment. 
This  doctrine  wa9  interwoven  in  his  sys- 
tem ;  and  he  who  held  it  could  not  impute 
to  the  Omnipotent  Being  a  desire  to  pu- 
nish those  who,  in  this  view,  could  not  be 
considered  responsible  for  their  actions. 

Mr.  Secretary  Peel  complained,  that  an 
lion,  member  had  assumed,  that  the  House 
was  prepared  to  go  a  very  considerable 
way  in  accordance  with  the  views  of  the 
lion,  member  for  Aberdeen.  He,  for  one, 
was  not  prepared  to  advance  one  step 
along  with  the  hon.  member.  He  object- 
ed to  his  motion  altogether.  He  disliked 
the  form  in  which  the  hon.  member  had 
brought  the  question  before  the  House. 
The  practice  of  proposing  resolutions  de- 
claratory of  the  opinion  of  the  House  had, 
he  was  sorry  to  see,  become  very  preva- 
lent of  late.  If  the  hon.  member  consi- 
dered the  law  which  subjected  individuals 
to  punishment,  improper  or  unnecessary, 
why  did  he  not  move  for  its  repeal  ?  In 
ilie  resolution  which   the   hon.   member 
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cood  clause  Co  which  the  petitioner  claim* 
ed  the  attention  of  the  Home,  was  that 
which  gave  to  the  governor  of  that  colony 
the  extraordinary  power,  on  the  affidavit 
of  an  unknown  informant,  to  tend  a  Bri- 
tish subject  from  his  residence  in  that 
settlement  over  three  quarters  of  the 
globe,  to  England  without  trial,  or  any 
defence  allowed  on  the  part  of  the  sub- 

t?ct.  Against  those  two  provisions  in  the 
ill,  the  petitioner  prayed  to  be  heard  by 
counsel  at  the  bar  of  that  House.  He 
could  not,  under  the  circumstances,  anti- 
cipate any  objection  to  so  reasonable  a 
request.  If  it  should  be  communicated 
to  nim  that  there  would  be  no  objection, 
he  should  present  the  Petition  without 
further  comment;  but  if  that  assurance 
was  not  given,  it  would  be  his  duty  to 
make  some  further  observations  on  the 
character  and  tendency  of  these  two  very 
extraordinary  provisions. 

Mr.  WUmot  Horton  said,  he  could  not 
consent  to  such  an  application. 

Sir  James  Mackintosh  said,  that  after 
the  intimation  which  he  had  received  from 
the  under  secretary  for  the  colonies,  is 
became  necessary  to  advert  to  the  effect 
of  these  provisions  on  a  numerous  body 
of  British  subjects,  whose  interests  were 
undefended  in  that  House,  and  whose 
present  claims  and  future  prospects  were 
seriously  affected  by  them.  The  colony 
-of  New  South  Wales  had  ceased  to  be  a 
mere  receptacle  for  convicts.  It  had  lat- 
terly grown  into  considerable  importance, 
and  was  rich  in  all  the  capacities  which 
promised  eventually  a  high  destination. 
Its  inhabitants  were  composed  of  a  greater 
number  of  European  origin,  than  was  to 
be  found  in  the  whole  of  our  Asiatic  set- 
tlements. Independently  of  the  20,000 
convicts  whose  situation  was  not  affected 
by  the  bill,  there  were  the  free  settlers 
and  the  freedmen.  The  first  class 
amounted  to  4,000,  the  second  to  7,000. 
There  was,  besides,  that  numerous  class, 
the  progeny  of  convicts,  born  in  the  oo- 
lony— persons  whose  innocence  was  an* 
questioned,  and  whose  claims  to  the  pro* 
section  of  British  law  were  not  vitiated  by 
any  misconduct  of  their  parents.  It  was 
no  argument  to  say,  that  heretofore  those 
rights  were  overlooked  in  the  administra- 
tion of  the  colony.  The  parliament  were 
now  taking  the  first  step  in  legislating  for 
its  interests,  nod  it  therefore  was  the  more 
ok  that  Howe  not  to  entwine 
a  principle  the  shoots  of 
arbitrary  power.    On  what 
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«ome  dosses  unnecessary  degradation  and 
ignominy,  and  which,  by  encouraging 
the  insolence  of  some  orders  of  society, 
was  likely  to  excite  the  vengeance  of  the 
majority  of  the  population.  He  thought 
that  invidious  distinctions  ought  ?o  be 
abolished,  and  the  people  generally  ad- 
mitted to  the  benefits  of  the  British  con- 
stitution, and  above  all  to  the  enjoyment 
of  the  invaluable  privilege  of  the  trial  by 
jury,  by  which  means  the  interests  of  ci- 
vilization would  be  most  effectually  pro- 
moted. He  weuld  now  move  that  the 
petition  be  brought  up  and  read,  and  be 
would  afterwards  move  that  the  petitioner 
be  heard  by  his  counsel,  before  the  com- 
mittee on  the  said  bill.'' 

Mr.  fVilmot  Horton  could  have  wished 
that  the  hon.  gentleman  had  reserved  his 
observations  for  the  regular  stage  of  dis- 
cussing the  bill,  instead  of  incidentally 
arguing  the  merits  of  the  question  upon 
presenting  a  petition.  The  hon.  gentle- 
man must  excuse  him  if  he  declined  to 
follow  so  inconvenient  a  precedent,  or  to 
discuss  with  him  now  the  propriety  of 

E radically  applying  the  theory  of  the 
British  constitution,  and  the  institution 
of  trial  by  jury,  to  a  state  of  colonial  so- 
ciety so  essentially  different  from  that  of 
the  parent  country.  As  to  the  bill,  he 
considered  it  necessary  for  the  purpose  of 
giving  effect  to  the  report  of  the  parlia- 
mentary commission,  and  did  not  see  that 
there  was  any  ground  for  hearing  the  pe- 
titioner by  hid  counsel. 

Mr.  Bright  said,  that  the  petition,  com- 
plaining as  it  did  of  the  non-introduction 
of  the  trial  by  jury  into  a  British  colony 
was  most  worthy  of  the  consideration  of 
that  House.  He  regarded  the  trial  by 
jury  as  quite  necessary  for  the  freedom  and 
civilization  of  the  colony.  The  real  ques- 
tion in  this  case  was,  whether  the  colony 
was  to  remain  to  them  a  useful  auxiliary, 
or  become  a  source  of  inquietude  and 
danger.     The  principle  of  the  colonial 

government  ought  to  be  to  amalgamate  all 
le  classes  of  society  in  the  colony ;  and 
what  better  mode  of  doing  so  could  be 
devised,  than  securing  for  them  that  in- 
valuable privilege  which  brought  the  rich 
and  the  poor  into  an  honourable  contact 
a  Mr.  Marryat  thought  it  important  that 
time  should  be  allowed  for  ascertaining 
•whether  this  bill  was  as  perfect  as  it  ought 
to  be.  As  to  the  benefit  of  the  introduc- 
tion of  the  trial  by  jury,  he  looked  on  it 
as  doubtful,  In  the  present  state  of  the 
colony.    He  was  of  opinion  that  several 
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of  the  regulations  in  that  government  were 
harsh,  and  injurious  to  the  principles  of 
civilization;  and  he  therefore  thought  the 
petitioner  ought  to  be  heard  by  his  coun- 
sel. 

Mr.  Forbes  was  of  opinion,  that  some 
clauses  in  the  bill  were  objectionable.  He 
defended  the  administration  of  governor 
Macquarrie,  and  objected  to  the  report 
of  commissioner  Bigg,  on  which  the  bill 
was  founded,  and  on  which  no  confidence 
could  be  placed.  He  thought  the  instruc- 
tions to  that  commissioner  ought  to  be 
laid  on  the  table;  for  the  purpose  of  as- 
certaining how  far  he  had  complied  with 
or  exceeded  his  instructions.  On  the 
whole,  he  thought  more  time  ought  to  be 
allowed  for  the  consideration  of  the  bill. 

Mr.  IL  Colborne  vindicated  the  conduct 
and  character  of  commissioner  Bigg,  thanV 
whom,  he  said,  a  more  honourable  man 
did  not  exist.  He  could  assure  the  House 
he  had  not  been  appointed  to  that  situa- 
tion by  earl  Bathurst  on  account  of  per- 
sonal acquaintance,  but  because  he  had 
filled  with  credit  an  official  situation  In 
the  island  of  Trinidad. 

The  petition  was  ordered  to  lie  on  the 
table. 

Sir  «/.  Mackintosh,  in  rising  to  move 
that  the  petitioner  be  heard  by  his  coun- 
sel, called  the  attention  of  the  House  to 
the  important  fact,  that  if  the  bill  passed 
with  the  clauses  which  it  at  present  con- 
tained, 8000  freemen  were  liable  to  be 
transported  without  trial,  at  the  mere  will 
of  the  governor.  If  the  House  should, 
after  this  statement,  refuse  to  hear  the 
counsel  of  persons  who  had  so  deep  an 
interest  in  the  measure,  let  the  fault  lie 
with  them.  For  his  own  part,  he  would 
enter  a  practical  protest  against  such  a 
proceeding,  and  would  call  for  a  division, 
even  though  he  should  stand  alone. 

Mr.  WUmat  Horton  said,  it  was  in* 
tended,  in  the  Committee,  to  introduce  a 
clause  by  which  the  operation  of  the  bill 
would  be  so  limited,  that  instead  of  ex* 
tending  to  8,000  individuals,  it  would 
scarcely  extend  to  as  many  hundreds.  In 
fact,  it  would  operate  only  on  those  who 
had  just  completed  the  term  of  their 
transportation. 

Mr.  Hume  observed,  that  according  to 
the  hon.  gentleman's  own  shewing,  the 
biil  would  deny  to  any  person  who  had 
completed  his  term  of  punishment,  and 
who  ought  therefore  to  return  to  all  the 
rights  or  an  Englishman,  the  enjoyment 
of  those  rights.  V 
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Mr.  Marryat  remarked,  that  the  ques- 
tion for  the  Houie  to  determine  was, 
whether  they  would  see  .with  their  own 
eyes  or  with  the  eyes  of  the  executive 
government  ?  He  had  great  confidence  in 
the  disposition  of  the  colonial  department 
to  abstain  from  any  act  of  injustice,  but 
he  could  sec  no  reason  for  objecting  to 
hear  counsel.  If  the  argument  in  sup- 
port of  the  petition  should  prove  invalid, 
it  would  have  no  effect  on  the  House ;  if, 
on  the  contrary,  it  should  prove  valid,  it 
ought  to  induce  them  to  pause  before  they 
acquiesced  in  the  measure. 

The  House  divided:  For  the  motion 
47-     Against  it,  60. 

Capture  of  tub  Ship  Rbquin  in 
the  Garoknb  by  Mr.  Ooilvie.]  Mr. 
I* on*//  Buxton  rose,  in  pursuance  of  his 
notice,  to  move  that  the  papers  presented 
to  the  House,  on  the  ll>th  of  June  last, 
relative  to  the  capture  of  the  ship  Requin, 
in  the  river  Garonne,  in  March,  1814,  by 
Mr.  Ogilvie,  a  commissary  with  the  Bri- 
tish army  in  the  peninsula,  be  referred  to 
the  consideration  of  a  Select  Committee. 
The  bon,  member  said,  that  he  proposed, 
with  the  permission  of  the  House,  to  lay 
before  it  a  brief  statement  of  the  claims 
of  Mr.  Ogilvie,  by  whom  the  vessel  had 
actually  been  taken.  In  the  year  1814, 
in  consequence  of  the  succession  of  bril- 
liant victories  achieved  by  the  British  in  the 
peninsula,  the  army  under  lord  Beresford, 
who  was  then  second  in  command,  became 
masters  of  Bourdeaux.  Mr.  Ogilvie  was 
directed  by  lord  Beresford  in  the  execution 
of  his  duty  as  a  commissioned  officer, 
to  proceed  in  a  boat,  accompanied  by 
one  of  his  clerks,  and  take  possession  of 
the  vessels  in  the  Garonne.  That  gentle- 
man  accordingly  proceeded  to  execute 
this  commission  and  had  discharged  it; 
when  the  clerk  suggested  to  him,  that 
some  vessels  might  possibly  be  stationed 
lower  down  the  river.  Upon  which,  Mr. 
Ogilvie,  having  engaged  ten  French  rojalist 
sailors,  directed  them  to  row  down  the 
liver.  This  they  accordingly  did;  and 
wfcpQ  they  bad  proceeded  about  two  miles, 
they  discovered  on  turnii  mangle  of  the 
_.        -_  ...  r  the      >re, 
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iag  Bourdeaux,  Mr.  Ogilvie  stated  what  tenth 
he  had  done  to  an  officer  of  great  dis*  duke 
t taction,  colonel  Pbnsonby.  The  Ame- 
rican captain  confirmed  all  hit  statements, 
and  added,  that  it  had  been  his  Intention 
to  proceed  to  sea  the  next  tide,  which 
would  hate  been  in  three  or  four  hours. 
This  was  the  outline  of  the  case;  but,  if 
the  House  required  any  confirmation  of 
the  details,  he  was  able  to  afford  the 
fullest  and  the  most  satisfactory.  One 
was  a  letter  from  colonel  Ponsonby,  of 
the  19th  regiment  of  light  dragoons,  in 
which  that  distinguished  officer  declared, 
that  it  was  one  of  the  bravest  exploits  that 
was  ever  achieved.  He  had  also  the 
testimony  of  sir  R.  Arbuthnot,  major 
Aanesley,  and  others ;  all  of  whom  spoke 
of  the  success  of  the  capture  as  attri- 
butable entirely  to  the  courage  and  con- 
duct of  Mr.  Ogilvie.  There  was  only  one 
point  admitting  of  any  doubt.  It  might 
m  said,  that  the  enterprise  was  certainly 
one  of  great  hazard,  but  that  it  was  an 
act  of  superfluous  intrepidity,  as  the  river, 
if  not  entirely  in  the  possession  of  the 
British,  would  hare  been  so  on  the  fol- 
lowing day.  In  opposition  to  this,  be 
had  to  state  the  fact,  that  seven  and 
twenty  sail  of  American  merchantmen 
had  escaped  on  the  preceding  night. 
Then  there  was  the  declaration  of  the 
captain  of  the  Requin,  that  he  had  in- 
tended to  sail  the  next  tide.  Then  there 
was  the  conclusive  circumstance,  that  the 
British  merchantman  which  had  been 
taken  by  the  Americans  actually  escaped 
that  night,  and  was  never  recaptured. 
Lastly,  there  were  the  orders  sent  on  that 
very  day  by  the  duke  of  Wellington  to 
rear  admiral  Penrose,  requiring  the  ships 
of  war  to  come  up  the  river ;  as,  until  that 
was  done  he  had  not  the  command  of  it. 
Then  came  the  question,  to  whom  the 
prize  belonged  ?  If  Mr.  Ogilvie  had  been 
a  private  individual,  there  could  be  no 
doubt  on  the  subject.  But  Mr.  Ogilvie 
was  not  a  private  individual.  He  was  a 
commissary  attached  to  the  army.  The 
prise  might  be  considered  under  one  of 
two  views ;  either  as  a  droit  of  the  admi- 
ralty, or  as  booty.  He  was  quite  ready 
to  admit,  that  in  either  case,  it  belonged, 
ia  the  first  instance,  to  his  majesty ;  but 
then  that  right  was  controlled  by  regula- 
ttons  which  had  been  made  upon  the  sub- 
ject. When  a  prise  was  held  to  be  a 
droit  of  the  admiralty,  the  general  role 
***>  to  give  the  captors  a  half,  sometimes 
two-thirds,  and  occasionally  even  i^frf* 
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in  the  Garonne  by  Mr.  Ogilvie. 


pensntion  should  be  granted  to  Mr. 
Ogilvie,  for  the  brave  enterprise  which 
had  been  described  to  the  House  by  the 
hon.  member  for  Weymouth.  Mr.  Ogilvie 
did  not  come  there  to  claim  a  reward  for 
the  discovery  of  the  longitude;  he  did 
not  come  there  to  claim  a  reward  for  the 
discovery  of  the  quadrature  of  the  circle ; 
lie  did  not  come  there  to  claim  a  reward 
for  the  discovery  of  the  philosopher's 
atone ;  he  did  not  come  there  to  claim  a 
reward  for  the  discovery  of  the  perpetual 
motion ;  he  did  not  come  there  with  any 
claim  similar  to  that  of  her  royal  high- 
nets  the  princess  Olive  of  Cumberland  ;— 
but  he  come  there,  as  a  British  officer, 
to  claim  that  reward  which  was  due  for 
an  action  of  singular  zeal  and  bravery.  If 
the  House  knew  Mr.  Ogilvie  and  his 
merits,  he  was  sure  they  would  not  hesi- 
tate a  moment  on  the  subject.  He  trust- 
ed, that  in  the  present  case, -the  old 
adage,  "  might  overcomes  right,"  would 
not  prove  true.     He    trusted    that    this 

gallant  and  meritorious  officer  would  not 
e  turned  adrift,  without  the  means  of 
sustaining  the  character  of  a  gentleman, 
after  he  had  spent  so  many  years  in  the 
service  of  his  country.  lie  had  heard 
that  there  was,  in  a  certain  high  quarter, 
an  indisposition  towards  granting  Mr. 
Ogilvie'*  claim.  He  could  not  believe 
that  it  was  so :  and  he  hoped  the  illustri- 
ous duke,  who  had  had  an  opportunity  of 
witnessing  Mr.  Ogilvie's  merits,  would 
express  in  that  Quarter  the  good  opinion 
which  he  entertained  of  him.  But,  what- 
ever might  be  the  sentiments  elsewhere 
entertained,  he  trusted  that  in  that  .House 
the  full  force  would  be  felt  of  two  words, 
with  which  he  should  conclude — Fiat 
Justitia ! 

The  Chancellor  of  the  Exchequer  begged 
to  assure  the  hon.  member  »ho  had  in- 
troduced the  preset* L  subject,  and  the 
gallant  gentleman  who  Minnorted  him, 
that  in  oppr.Miig  the  motion,  lie  did  not 
wish  in  the  least  to  detract  from  the 
merits  of  Mr.  Ogilvie,  either  generally  us 
a  commissary,  or  particularly  with  re- 
spect to  the  transaction  now  before  the 
House.  Hut  he  must  say,  that  the  ge- 
neral merits  of  Mr.  Ogilvie,  as  a  commis- 
sary, had  nothing  to  do  with  the  ques- 
tion they  were  then  cplled  on  to  consider. 
If  that  were  the  case,  the  only  point  to 
ascertain  would  be,  whether  Mr.  Ogilvie 
had  received  adequate  remuneration  for 
the  services  he  performed  ?  But,  ip  the 
pceteot  instance,  the  question  was.  whe- 
VOL.  IX. 
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claim  foe  the  above  vcasal  wm  no* 
vsaced.  Rut  the  boo.  sertlcenan  oppo- 
site, and  Mr.  Offlvw  binwelf.  bad  k-.l 
■OBic  stress  on  what  tbey  ooniidered  the 
practice  orihe  .lake  of  W.IIinfton,  with 
respect  lo  the  distribution  of  booty,  ami 
•c-vucil  le  conceive,  dial  hn  trace  sanc- 
tioned tbe  claims  of  individuals  lo  "hat 
they  b*4  ibeeatetvM  captured.  Now.  he 
was  enabled  to  m*d  ■  letter  from  the  duke 
ur  WelKwrtoo  loMr,  OgttVic,  written  in 
1S30,  In  wTui-o  liis  (race  denied  thai  be 
had  ever  acted  on  such  a  principle.  Tbe 
public,  hie  grace  continued,  bad  already 
allowed  a  sum  of  money  for  the  booty 
taken,  and  aa  Mr.  Ogilvie  bad  shared  that 
sum,  he  could  oat  expect  any  further 
prise- ntooev  Tor  tbe  capture  no  made. 
The  letter  then  proceeded  to  say.  that 
Mr.  Ogilrie,  and  die  men  who  acted  with 
him  in  taking  tbe  Reuuin,  had  done  do 
more  than  their  duty,  and  that  so  far 
from  bis  (race  luting  ever  (Wen  to  indi- 
viduals the  booty  which  they  obtained, 
Im  always  soared  it  among  the  troops 
generally.  He  had  read  these  passages  said,  hat 
from  his  grace's  letter,  iu.ih.ow,  that  share  of 
lite  principle  on  which  Mr.  Ogilvie  Reuuiu; 
brought  forward  his  claim,  bud  never  he  had  c 
been  sanctioned  by  the  duke  of  Welling*  full  nntoi 
tan.  The  ban.  member  opposite  had  there  wa 
altu  alluded  tu  the  opinion  of  colonel  attorney 
ruaeonby;  Tor  tbe  talents  of  that  dis-  ployed  i 
tinguiahed  officer,  he  had  the  highest  re-  against  I 
spect,  and  he  hid  no  doubt  but  that  he  had  beet 
felt  toxiou*  that  Mr.  Ogilvie,  as  well  as  , 
every  other  individual  connected  with  the  of  four 
service,  should  be  properly  rewarded,  suppose* 
Lord  Dalhoutie  had  also  Wn  alluded  to,  that  the 
but  in  hi*  letter  of  tbe  29th  of  August,  him  for  i 
1815,  tie  merely  said,  that  "  the  army  Upon  th 
w«j  indebted  to  Mr.  Ogilvie,  for  the  cap-  motion. 
lure  lie  had  made;"  from  which  it  waa  The  H 
manifested  that  his  lordship  considered  it  Against 
n  part  of  the  general  mass  of  booty,  the 
value  of  which  was  to  be  distributed  '  Btmai 
nmong  the  troops  generally.  Having  !  itself  int 
thus  stated  the  grounds  on  which  he  i  Exchequ 
resitted  the  present  motion,  he  had  The  C 
no  hesitation  in  adding,  that  it  would 
he  mo  nitrous  injustice  to  sanction  Mr. 
Ot;i]vics  claim,  if  the  House  was  not 
prepared  to  say.  that  in  all  campaigns,  by 
sea  and  land,  each  individual  was  entitled  knew  ho 
to  the  booty  which  he  might  secure.  fatigued 

Mr.  Hume  observed,  that  Mr.  Ogilvie 
hod  stated  several  instances  in  which  in- 
dividuals were  allowed  the  exclusive  anj 
joytuent  of  the  booty  they  obtained.  Hi 
wished  to  know  from  the  chancellor 
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an  early  period  of  the  session,  he  had  ex 
plained  the  situation  in  which  the  Finances 
of  the  country  stood,  and  the  course  of 
measures  which  his  majesty's  government 
intended  to  recommend  to  parliament  for 
adoption,  and  as  he  had  since  been  ena- 
bled by  the  House  to  carry  those  mea- 
sures into  effect,  he  should  not  at  present 
repeat  any  of  the  observations  which  be 
then  made.    At  that  time  he  had  stated 

what  was  the  aggregate  amount  of  the     e  __ 

revenue,  and  also  the  aggregate  amount    not  being  coi 
of  the  expenses  of  the  nation.    Now,    nient  of  the 
however,  he  should  take  a  more  limited 
view  of  our  situation,  and  confine  him- 
self to  a  recapitulation  of  the  Votes  of 
Supply  which  had  been  come  to  in  the 
course  of  the  session,  and  the  Ways  and 
Means  which  parliament  had  provided  to 
meet  that  supply. — He  had  stated,  at  the 
commencement  of  the  session,  that  the 
total  amount  of  the  supply  would  be 

about  16,600,000f.    Gentlemen,  however,  ,  — r 

would  now   find,  from  the  papers  laid  I  of  what  in  th 
before  them,  that  the  supply  exceeded  ',  mistake,  termi 
the  above  sum  by  2  or  300,000/.     He  j  which  were,  i 
should,  he  trusted,  be  able  to  account  !  *nd  other  uni 
satisfactorily  for  that  excess.     It  did  not  ,  lottery  200,00 
occur  in  consequence  of  any  increase  in  ,  by  Ex  cheque 
the   estimates  for  the  Army  or  Navy  or     Next  was  the 
the  Ordnance,  but  the  whole  had  arisen     tary  pensions, 
under  the  head  Miscellaneous  Expenses,     to  be  paid  by  l 
and  the  items  which  caused  it  were  such  ■  account  of  hal 
as  had  not  entered  into  his  contemplation  ■  ■torn  be  wiibet 
when  he  before  addressed  the  House  on  '  doing  so  he  ha 
the  present  subject.    One  of  these  items    lhat  the  East  ] 
was   a  vote  of  nearly  60,000/.  for  the 
Stationery  Office.    This  vote  was  in  con- 
sequence    of   arrangements    which    had 
been  lately  made  for  supplying  the  pub- 
lic    departments    with     stationery,    and 
which,  though  attended  with   an  extra 
charge  at  present,  would  afterwards  con- 
duce to  great  economy.     Formerly,  each  . 0 

department  provided  itself  with  whatever  j  There  was  son 

stationery  it  thought  necessary ;  but  an  !  for  proportion 

alteration  had  been  made,  by  which  no  |  to  P*J ;  because 

stationery  was  to  be  furnished  but  accor-  '  pensioned,  or  pi 

ding  to  particular  samples  approved  of  by    regiments  were 

the  Stationery  Office,  and  by  that  means 

the  total  expense   (which  antecedently 

was  divided  among  the  different  public 

"•P*rt,ncntt)  would  come  under  one  head. 

Although,  therefore,  an  increase  appeared 

al  ^JST*  m  *•  expense  of  the  Station* 

Jjjr  Office,  there  would  be  a  correspond- 

ng  earing  in  the  expenses  of  all  the  de- 

"Plmiets  under  the  head  of  cootingen- 

&  IK*"  *"■«•*!»  of  this  alter- 
•WP.  wwUb  boc  be  felt  this  year;  on 
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§'  iuM  not  hereafter  be  made,  as,  for  in-    that 
Kr.d',  w\\k  ihtr  1  ke  the  amount  received    always  ra 
I'r  «  ;  \  Mores,  it  »hould  not  be  deducted    seen  eraet 
ir  m  t!;.-  rx;:rii!»c  of  the  army  only— he    should  no 
l...il    not  j ct  decided.     The  "sum  which    expenses  1 
1      1  r  ihi»  head  he  had  now  to  apply  as    observe,  tl 
V.  i\S  ai  cl  Means,  was  <JUvU00lf.  in  conse-    in  the  dist 
•  1   t'Cf  of  t:«e  Fast  India  Company  having    statement, 
t"«i:-»enttd  to  commence  their  payment*    from  spirit 
i:..!ii  Mav,   1*221     The  next  item  was  a    but  that  c 
MirpIuH  of  Ways  and  Means  of  -HiO.OlT/.    pensated  0 
i.nt  cjJJk!  lor"  by  the  expenses  of  past    sures  allud 
\c3r$.    There  was  also  a  surplus  on  the    that  beside 
Consolidated  Fund  of  H,7(>0,000/.     It  was    the  passinj 
n  long  time  bince  a  Chancellor  of  the  Ex-    A  large  s 
chequer  had  had  it  in  his  power  to  include    lost  to  tl 
a  hurplus  of  the  Consolidated  Fund  in  his    nearly  tw 
Ways  and   Means;  and  certainly  it  was    quarters 
very  agreeable  to  him  that,  in  the  com-    added  to 
meuccment  of   his  official   career,   that    leave  an  \ 
duty  hud  devolved  on  him,   particularly     for  the  ' 
when  the  surplus  amounted  to  so  large  a    that  ther 
Mini.    The  circumstance  to  which  it  was    cation  it 
owing  that  so  large  a  surplus  of  the  Con*    quarter, 
tulidatcd    Fund    now    existed,    was  the  ,      Perha 
arrangement  lately  made  with  respect  to    satisfact 
(he   Sinking  Fund,  by  which  the  charge    sent  sts 
«>;i   that  fund   was  reduced  to  its  proper    shew  th; 
amount.     In  the  early  part  of  the  session     son  he  h 
lie  had  stated,  that  the  annual  income  of    with  the 
the   Consolidated  Fund  might   be    taken     account 
:;t    M.O'KUK*1/.,   arid    the    expenses    at  "  of  the  r 
:,.Sl(X)Ol(XKV.— I'^OfJ.OOO/.  of  the   latter    January 
sum  was  tor  the  charge  of  the  Funded    June,  w 
Debt,  2  OOO.OCU,  for  the  expenses  of  the  *  of  the  3 
Civil  list  and  other  charges,  2,800,000/.     und  end 
for  the  payment  of  the  half-pay  and  pen-     the  who 
sion  annuities,  and  5,000,000/.  of  Sinking    account 
Fund,   which,   with    a    few  small   items     the  last 
amounted  in  the  whole   to  158, 500,000/.  ;  means  1 
A  surplus  thus  remained  of  about  eight  !  satisfy  t 
r.ilihMis,  and  he  had  the  satisfaction  to  '  stead  o: 
say  that,  in  making  this  statement,  he  had  :  this  yea 
i.ot    taken   as   a   criterion    the    receipts  j  in  1822. 
either  of  la>t  year  or  of  this  year,  but  the     was  as  1 
probable  receipts  of  next  year,  after  de-     From  the 
ducting   the  amount   of  taxes    repealed        2Bih  J 
during  the  present  session.     The  result    In  Bills  1 
of  the  whole  was,  that  the  Ways  and  Means     Heceipt 
lor  tliis  year  amounted  to  "17,385,920/.,        Julv4> 
and,  by  deducting  from   that  sum  the  to- 
t  il   amount  of   the  Supply,  which  was, 
ll».!C-;,7 !■!'/.,    no    less     a    surplus    than     iTiif  v»9 
'i*':'. !.,/.  wou.d  remain  unappropriated,        1822  • 
but  21  l.,15J'/.  of  which,  it  was  intended  to     Estimate 
apply  to    t!,...  decrease  of  the  unfunded        *  182l 
debt,     lie  thought  it  a  very  satisfactory 
circu.n.-t  iiu.v,   tiiut    he   was*  enabled    tf 
make  such  a  ttaument  to  the  committee 
It  appeared  to  him  ex*  Wv  ^•■•able 
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repealed.  In  the  Excite,  too,  a  consi- 
derable improvement  had  taken  place  in 
many  articles,  while  in  others  the  account 
was  not  so  satisfactory.  However,  on  the 
whole,  he  trusted,  that  the  improvement 
would  not  appear  unimportant.  The 
difference  between  the  two  years  would 
appenr  by  the  following  estimate  of  the 
Excise  revenue  for  the  half  year  ending 
July  5,  1823,  compared  with  the  actual 
receipt  of  the  corresponding  period  of 
last  year. 

Payments  to  the  5th  of 

July,  1822 12,125,136 

Actual  payments  from  the 

5th    of    Jan.    to    the 

1st  of  July,  1823-  •••10,571,081 
Estimated  payments  from 

the  1st  to  the  5th  of 

July, 658,000 

11,221,081 

Deficiency  on    the  half  ■  — 

year    896,655 

Actual  loss  on  the  half  year  upon 

articles  on  which  the  duties  have 

been  reduced. 

Hides 135,688 

Malt,  including  270,000/. 

repayment  on  account 

of  stock  in  hand****    450,637 
Salt     465,550 

1,051,875 

Actual  increase  •  •  •  •  155,820 

In  addition  to  which  the  repayment 
on  account  of  malt  duty  previous- 
ly accounted  for  amounted  to 
270,030/.,  which  is  included  'in 
the  above  sum  of  450,637/.;  and 
if  no  such  repayment  had  been 
made,  the  increase  of  revenue 
would  hate  been 425,820 

The  result  as  to  the  revenue  derivable 
from  Stamps,  the  Post-office,  and  the  As- 
sessed Taxes,  appeared  to  be  equally 
satisfactory.  While  the  revenue  was  thus 
improving,  the  ministers  bad  also  been 
able  to  effect  a  gradual  reduction  of  the 
debt,  and  this  reduction  had  been  pro- 
gressive from  the  5th  of  January,  1823, 
on  which  day,  the  unredeemed  debt 
amounted  to  796,530, 144/.  The  follow- 
ing account  would  show  to  what  extent 
it  had  been  reduced  from  the  5th  of  Jan- 
uary to  the  30th  of  June,  by  the  com- 
missioners for  its  reduction  :— 

£ 

By  Sinking  Fund  \  g?1^ 1^35 

*  °  (iretand    172,382 

tViaaimud  for  life  Annuities  •  •••     334,883 

Ditto,  I  ami  tai,  catiinalad    24^000 

■*■■»  •Msalmad  10  jean 14,432 


Ju 
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It 


on  the  candid  statement  which  they  had 

git  heard  from  the  right  hon.  gentleman, 
uring  the  whole  time  that  he  had  been 
a  member  of  that  House,  he  had  never 
heard  such  an  open,  fair,  or  candid  state* 
ment ;  and,  indeed,  it  appeared  to  him, 
that  the  right  .hon.  gentleman  had  rather 
under-rated  than  over-rated  the.  grounds  on 
which  he  founded  his  report  of  the  present 
increasing  and  flourishing  state  of  the  re- 
venue, a.id  of  the  hopes  he  entertained  of 
the  future  diminution  of  public  taxation. , 
He  was  happy  that  the  right  boo.  gentle- 
man had  been  thus  candid ;  for,  by  such 
conduct,  he  would  secure  the  confidence 
of  the  country.    He  was  also  gratified  at 
the    liberal    principles    which    ministers 
seemed  to  have  adopted,  with  regard  to 
public  trade ;  for  such  liberal  views  would 
materially  contribute  to  make  commerce 
increase*  and  render  the  nation  prosperous 
and  happy.    As  they  had  begun  some  re- 
duction in  the  public  burthens,  he  trusted 
they  would  feel  it  their  duty  to  proceed 
as  expeditiously  as  possible ;  and  he  per- 
haps,  might  suggest  that  a  reduction  of 
the  Land  tax,  and  of  the  4  and  S\  per 
cents  would  effect  a  considerable  saving 
in  the  public  expenditure.     There  was 
also  the  Imperial  debt.    He  believed  it 
was  notorious  that  the  right  hon.  gentle- 
man bad  entered  into  some  arrangements 
for  a  compromise  of  that  debt,  and  it  waa 
said  that  two  and  a  half  or  three  millions 
were  to  be  received  by  this  government, 
as  a  payment  of  the  debt.    If  this  were 
true,  he  thought  the  Austrian  government 
had  acted  fairly  in  the  transaction.    He 
expressed  his  concurrence  with  the  right 
hon.  gentleman  as  to  his  views  of  the  future 
state  of  the  revenue.    When  the  capital 
of  the  country  could  fairly  be  employed, 
trade  would  increase,  and  the  revenue 
would  proportionably  be  benefitted ;  and 
if  tlie  reduction  of  public  burthens  could 
be  extended  to  Ireland,  the  population 
there  would  be  employed,  and  the  great 
cause  of  complaint  on  that  account  would 


The  Chancellor  of  the  Exchequer  merely 
wished  to  say,  that  the  loan  alluded  to  was 
in  a  course  of  negotiation  which  he  hoped 
would  provo  successful.  At  present  be 
could  say  nothing  as  to  the  terms  of  the 
negotiation,  nor  as  to  the  probable  result, 
should  confine  himself  to  the  state- 
that  every  dis  ion  existed  on 
"tin  dn  van  nts  to  come 
I  ;  w  the  debt. 

ie  was  somewhat 
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dual :  in  fact,  he  did  not  know  that  hia  ] 
opposition  to  the  Speaker's  leafing  the  bo 
chair  would  be  supported  by  any  member,  bei 
He,  however,  thought  it  would  be  grossly  un 
unjust  to  proceed  to  a  measure  of  con-  qu 
demnation,  before  they  had  the  fullest  evi-  be 
dence  on  the  subject.  There  were,  it  ho 
was  true,  two  reports  of  the  commission-  Ux 
crs  of  inquiry,  Hnd  also  two  reports  of  CO 
committees  of  that  House  relative  to  the  tal 
conduct  of  the  Chief  Baron ;  but  it  did  wr 
not  follow,  when  the  whole  of  the  evi-  thr 
dence  should  be  heard,  that  he  might  not 
differ  from  those  authorities.  Indeed,  the 
opinions  entertained  in  that  House  with 
reference  to  this  question  were  so  various, 
that  it  would  be  wrong  to  proceed  with  it 
until  the  fullest  evidence  should  be  ob- 
tained ;  and  above  all,  he  conceived  that 
be  would  be  a  very  daring  man  who 
ahould  proceed  to  judgment  without  hear- 
ing the  chief  baron  himself.  Those  per- 
sons who  had  not  heard  that  learned  judge, 
and  heard  him  fully,  on  the  matter  of  ac- 
cusation, could  not  be  competent  to  act 
either  as  jurors  or  judges. 

Mr.  Secretary  Canning  said,  he  did  not 
see    how  they  could  avoid   proceeding 
on  this  occasion.     The  hon.  member  had 
alluded  to  the  inconvenience  which  must 
result,  if  this  charge  were  left  pending 
over  the  chief  baron.      Now,  in  some 
shape  or  other,  charges  more  or  less  modi* 
tied  must  be  understood  ss  having  been 
preferred  against  him ;  and  if  he  were  to 
point  out  the  most  favourable  and  the 
feast  culpatory  shnpe  in  which  they  could 
be  placed  on  the  Journals,  it  was  by  pur* 
suing  the  course  proposed  by  the  hon. 
member  for  Limerick.   How  did  the  mat-  '  ri: 
ter  stand  ?  The  charges  came  founded  on  |  w. 
the  reports  of  the  commissioners.     If  the    ti< 
House  rested  where  they  now  were,  the    cc 
interval  between  the  time  of  accusation 
and  of  trial  would  not  be  the  less  long ;    gc 
and  the  inconvenience  to  which  the  chief:  ci 
baron  would  be  subjected  miM  be  aggra-    or 
vatcd  rather  than  lessened,  because  he    in 
would  not  have  the  advantage  of  knowing   Hi 
exactly  on  whr.t  points,  growim?  '"^•'of  vfi 
those  reports,  he  was  hcivufter  ••        ^^   wi 
himself.     On  the  oihvr  hand,  if  ■-"■ 
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writing  a  letter  to  the  Speaker,  expressive    Nothing 
of  hi*  readiness  to  meet  the  inqiiiiy.     On     »o  suppns 
the  principles  he  had  now  ^i.ted,  he  w  u:.ld  j  in  the  pr« 
give  his  vote  for  going  into  the  commit-    of  impca 


Hou 


»e.   i 


por  ::'iad 
those  rep< 
was,  in  fat 
baron.  A 
of  that  II 
arising  ou 
-report*  ?  '. 
and  in  the 


tee,  conceiving  that  the  door  of  purli.i- 
tmnt   ought  always   to   be   thrown   wide  |  >ion.     \\ 
open  to  such  investigations.  I  however, 

Mr.  Ru tikes  raid,  he  had  not  been  ap-    a.:aiustai 
prised  of  the  nature  of  the  resolutions.      ;  this  t>essi 
Mr.  S.  Hire  observed,  that  he  had  al-        The  N 
ways  stated,  that  the  preliminary  rcsnlu-    one  of  tl; 
tions  were  resolutions   of  faet ;  the  final    pricty  of 
one  was  one  of  inference.  He  would  read  ^  their  Join 
that  and  the  one  by  which  it  was  immedi-    lay  whiel 
ately  preceded  ;— «•  That  it  is  hecuse  it  \  place  in 
has  been  stated  in  the  reports  of  the  com-  I  the  repor 
rn is* i oners  appointed  by  this  House,  ai:d  '  The   lion 
confirmed  by  a  subsequent  report,  made    shortly  st 
after  a  special  reference  to  them  by  his  '  missioucr 
majesly's government,  that  the  emoluments    9th  repoi 
of  the  chief  baron  of  Ireland  have  been    was  very 
increased  by  the  invention  of  new,  and  the    nrttce  at 
extension  of  ancient,  fees,  on  the  sole  au-  j  the  late  p 
thoritv  of  the   chief  baron  himself/'     A  •  also  to  th 
subsequent  vote  of  the  House  in  commit- 
tee, hud  confirmed  the  substance  of  this 
resolution.       The   inferential   resolution, 
which  "ii|»Iit  or  might  not  be  agreed  to, 
was   to  this  effect—11  That  the  power  of 
creating  and  extending  fees  thus  reported 
by  the  commissioners  of  inquiry  to  have 
been  exercised — if  proved    to  have  been 
exerted  in  thi-ii  t.icrcase  by  the  lord  chief!  chief  bun 
baron,  in  the  manr.er  stated  in  the  reports  {  acted  con 
of  these  commit  inner:?,  at  his  sole  di*crc-  '.  This   was 
tion,  and  he  being  hiinseli'iuti  re»ted  there-  ■  Kr>kim»  » 
In,  is  inconsistent  with  the  laws  and  eon-    Q*n  fiat, 
•titution  of  this  realm."  '  thesuhord 

Mr.  Uankes  raid,  it  was  quite  clear  to  '  though  it  i 
trim  that  it  was  impossible  to  enter  on  ,  subordinat 
such  a  matter  at  that  late  period  of  the  ■  thing  a-  in 
session.  The  hon.  gentleman  then  re-  .  judge  him 
marked  on  the  peculiar  hardship  of  the  :  was  still 
chief  baron**:*  ca>e,  pending  the  pro-ecu-  were  bourn 
tion  of  the  proposed  inquiry.  This  learned  cvu»mi>*ioi 
individual  was  invested  with  a  high  judi-  ;  "that  the\ 
ciaJ  office,  which  there  was  no  power,  tlivr  judge 
even  in  the  Crown  itself,  to  prevent  him  .  crease  tliei 
from  discharging  the  duties  of,  in  the  in-  j  own  court; 
tijrval  that  must  elapse  liefore  the  iint*^  a  practice 
ligation  could  be  brought  to  a  close.  Was 
il  fit,  then,  to  leave  one  of  the  judges  of 
the  land  under  this  cloud  of  nuspicion  and 
Imputation  from  the  end  of  one  section  to  !  Pleas  Coui 
At  commencement  of  another  ?  The  hon.  I  i-nput--  to  t 
tan  then  proceeded  to  show  the  proper  uin 
\i+ngy  and  injustice  of  enuring  error  of  ju 
I  it  ions  on  their  Journals  at  pre-  more  cruel 
tfe  he  matter  might  hj  t  iken  up    on  tin  irj>u 

•  period  of  the  ik \:  :.  .  !j.i.    oppofedlh 
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next  5cs>ion  the  lion,  gentleman  chose  to  tor- 
pti«i ■•  r««,  hi-  wuultl,  '.owevcr,  give  his  Mr, 
a>»*i»t;ini°r  t>>  I  he  inquiry.  pnr 

Mr.  .'Ibtnromhy  >aid,  that  the  question  cap 
vjs  whither  they  should  now  stand  still,  the 
or  uo  b;ick?  lie  thought  they  had  no  " 
option  but  to  go  into  the  committee.  The  am' 
House  no*  proposed  to  give  the  chief  add 
hnroii  an  opportunity  of  Knowing  what  ii  f 
the  charges  *  ere  against  him,  to  which  he  cob 
would  have  to  answer.  He  would  have  mil 
the  benefit  of  the  interval  between  this  of 
and  next  session  for  the  preparation  of  Po 
hi*  defence,  and  all  the  advantage  would1  tha 
be  with  the  chief  baron,  in  short.  He  did 
feel,  however,  that  this  was  a  case  of  the 
n?jst  extreme  difficulty,  insomuch  that,  if 
lie  could  with  nny  fairness  or  justice  to 
the  chief  baron,  he  would  ha\e  said  to* 
ni^Jit,  "  I  will  proceed  no  fu:lher.*'  Hut, 
;.fter  what  had  taken  place,  he  was  bound 
in  justice  to  the  chief  baron,  to  fee  him 
through  the  a  Hair.  Should  the  case  be, 
unfortunately,  proved,  he  (Mr.  A.) 
thought  the  next  proceeding  ought  to  be 
by  address,  rather  than  by  impeachment. 

Mr.  Hume,  looking  to  the  5th  report, 
toeing  that  precedents  for  what  the  chief 
baron  had  done  were  to  be  found  within 
the  last  century,  and  adverting  to  the 
sn.illncss  of  the  increase  which  had  taken 
place  in  those  fees,  really  thought  it  im- 
possible to  impute  to  the  chief  baron  any 
corrupt  motives  of  mere  personal  emolu- 
ment. In  this  feeling,  he  had  himself 
prepared  a  resolution  to  that  effect,  which 
resolution,  the  hon.  and  learned  member 
for  Peterborough  had  expressed  his  ap- 
probation of,  and  which,  or  something 
equivalent  thereto,  he  (Mr.  II.)  did  con- 
ceive that  the  House  was  in  strict  justice 
called  upon  to  concur  in. 

Mr.  (ioutburn  supported  the  motion  for 
going  into  the  committee. 

The  House  divided:  Ayes  50.  Noes 
19.  The  House  then  went  into  the  com- 
mittee. 

Mr.  5.  Rice  submitted  his  first  resolu- 
tion. It  was  declaratory  of  the  fact,  that 
from  the  reports  of  the  commissioners  of 
courts  of  justice  in  Ireland,  and  from  the 
report  of  a  committee  of  the  House,  it 
appeared,  that  the  chief  baron  had  re- 
ceivi-d  fees  in  certain  departments  of  his 
court,  to  w  hich  he  was  not  legally  entitled. 

A  desultory  conversation  ensued  upon 
the  fact,  u  !i>  titer  certiiin  exculpatory  cir- 
cumstances, which  were  contained  either 
in  the  Dili  report  :tse!f,  or  in  sonic  subse- 
quent report,  should  not  be  -"»"»"•  -  « 
the  resolution.     The  attorne 
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rondo  in  the  method  now  in  practice,  of 
engrossing  bills,  so  as  to  facilitate  the  bu- 
siness of  the  House." 

Mr.  Banket  said,  there  was  no  affinity 
between  the  amendment  and  the  original 
motion. 

Mr.  Wynn  said,  that  (he  old  letter  in 
which  the  bills  were  now  written  out,  was 
more  likely  to  be  legible  'J00  years  hence, 
than  the  Italian  hand  in  general  use  at 
present.  The  ordinary  writing-hand  was 
subject  to  much  variation ;  the  old  letter 
used  in  the  bills  would  be  subject  to  no 
variation  at  all. 

Mr.  Ricardo  thought  the  time  would 
hardly  come  when  the  common  Italian 
hand  now  in  use  would  be  unintelligible* 
The  change  suggested  would  save  con- 
siderable expense,  and  greatly  expedite 
the  dispatch  of  business. 

Mr.  Hume  said,  that  if  his  amendment 
was  opposed,  he  would  withdraw  it.  The 
aubject,  however,  seemed  to  him  of  so 
much  consequence,  that  he  should  give 
notice  of  a  distinct  motion  upon  it  for  to- 
morrow. 

Conduct  ofCiiief  Baron  O'Grady.] 
The  oider  of  the  day  being  read,  the 
House  resolved  itself  into  a  committee 
on  the  Conduct  of  Chief  Bjron  O'Grady. 
After  several  resolutions  of  fact  had  been 
agreed  to, 

Mr.  Spring  Rice  proceeded  to  move  a 
resolution,  tnat  the  chief  baron  had 
changed  the  practice  with  reference  to 
certain  fees,  by  removing  the  payment  of 
them  from  the  time  at  which  the  decrees 
were  pronounced,  to  the  commencement 
of  the  suit;  the  consequence  of  which 
had  been,  that  fees  on  478  causes  had 
been  paid,  in  134  of  which  causes,  de- 
crees hod  not  been  pronounced. 

A  short  conversation  ensued,  in  which 
the  Solicitor-general,  Mr.  S.  Rice,  Mr. 
Wet  herd  I,  Mr.  Canning,  and  Mr.  R. 
Smith  participated.  Eventually,  Mr.  S. 
Rice  agreed  to  leave  out  that  part  of  the 
resolution  which  referred  to  the  number 
of  causes  on  which  decrees  had  not  been 
pronounced. 

Mr.  &  Rice  then  said,that  the  resolutions 
now  agreed  to  were  resolutions  of  fact ; 
but  as  the  others  were  resolutions  of  in- 
,  and  as  the  right  of  a  judge  to  in- 
his  own  emoluments  at  ois  own 
diicnth-  ^  J  been  denied,  by  entertain- 
tfcfl  ;  question  at  all,  he  now 

vi  nave  the  resolutions  already 

on  tbc  Journals ;  and 
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used  for  brewing  other  beer.  To  prevent 
the  brewer  (run*  mixing  a  certain  propor- 
tion of  the  new  be*r  iriUi  ktiong  ale,  wu 
the  intention  of  the  cIuubl  ;  but  the  act 
ilid  not  prevent  him  from  brewing  the 
urongot  ale  on  the  name  premises  with 
the  present  table-beer ;  by  mixing  which, 
the  advantage  to  the  brewer  would  be 
greater  than  any  he  could  obtain  by  a* 
dealing  with  the  new  beer.  Their  lord- 
ships would  consider  alio  the  great  in- 
justice of  the  clause  as  regarded  the 
capitals  already  in  veiled  in  breweries. 

Lord  UeMcy  said,  tliat  the  object  of  the 
bill  wu,  to  produce  a  more  palatable  and 
wholesome  beverage  for  general  use  than 
could  bo  found  at  present ;  and  experience 
had  proved,  that  such  an  object  could 
not  be  accomplished  unloa  the  preiunt 
brewers  were  prohibited  from  manufac- 
turing it  on  the  same  premises  in  which 
they  conducted  their  other  business.  It 
would  also  lead  to  numberless  frauds,  so 
thai  the  cUuvc  was  absolutely  indispen- 
sable. He  hoped  that  the  effect  of  the 
present  bill  would  be,  to  lay  the  foundation 
of  a  better  arrangement  for  the  collection 
of  the  beer  duties,  and  for  determining 
accurately  the  proportions,  and  ascer- 
taining the  strength  of  the  liquor. 

Lord  Hacr*  admitted  that  the  object  of 
the  bill  was  e,ood;  but  expressed   his  ap- 

Erebeoaion  that  by  excluding  the  old 
rewers,  they  would  defeat  their  own  in- 
tention. He  thought  it  would  bo  better 
to  suspend  any  further  proceeding  until 
the  nrxl  session,  when  tney  would  Ijavu  ■ 
time  In  inquire  more  fully  into  the  matter. 
The  Karl  of  Liverpool  said,  that  if  the 
brewers  of  ilie  new  beer  were  allowed  to 
brew  it  on  the  same  premises  as  the  old, 
it  would  lead  to  endless  frauds  on  the 
Excise.  Indeed,  he  had  been  told  by  an 
eminent  brewer,  that  the  temptation  would 
be  so  great,  that  flesh  and  blood  could 
not  withstand)!.  Ifpenuission  wcrcgiven 
to  brew  the  new  beer  in  ilsc  same  manu- 
factory with  strong  heer  and  ale,  the 
public  would  never  get  n  good  article. 
The  only  chancu  of  securing  a  good  aod  < 
palatable  beverage  was  by  insisting  that 
it  should  be  mode  in  separate  premises. 
If  they  left  out  duS  clause,  they  would 
throw,  tho  bear  trade  into  tbo  bands  of 
the  old  ipecuUtors,  who. were  in  general 
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gentlemen  of  England  ought  to  resist  Igentl 
every  attempt  to  break  down  that  system  of  th 
which  had  done  so  much  for  the  defence  ing  1 
a i id  glory  of  the  empire.  The  science  first 
of  political  economy  was  much  talked  of, 
as  something  very  profound  and  of  dif- 
ficult attainment;  but  he  believed  it  was 
in  the  power  of  any  ordinary  mind  to 
master  the  system  of  political  economy  in 
five  or  six  weeks ;  but  he  was  equally  con* 
vinced*  that  the  adoption  of  its  modem 
principles  was  not  calculated  to  make  its 
professors  either  statesmen  or  legislators. 
If  the  navigation  laws  were  broken  down, 
Che  ruinous  consequences  to  our  naval 
power  would  be  felt  when  perhaps  they 
could  not  be  retrieved.  The  hon.  gentle- 
man proceeded  to  read  extracts  from  the 
evidence  tsken  before  the  select  commit- 
tee of  the  House  of  Lords  on  foreign 
trade,  and  contended,  that  if  the  present 
laws  were  repealed,  foreign  vessels,  which 
already  possessed  some  advantages  over 
oqr  own,  would  obtain  a  preponderance 
that  would  be  utterly  destructive  of  Bri- 
tish trade.  He  could  not  conceive  it  pos- 
sible, that  the  legislature  would  give  its 
consent  to  a  bill  so  ruinous  as  the  present. 
By  the  commercisl  measures  which  had 
been  pursued  of  late  years,  and  which 
had  been  acquiesced  in  by  parliament  al- 
most without  deliberation,  in  consequence 
of  the  confidence  which  they  placed  in 
some  of  the  right  hon.  gentlemen  near 
him,  our  foreign  commerce  had  been 
diminished,  within  the  last  three  years, 
to  the  extent  of  150,000  tons,  and  8,000 
seamen  — an  amount  equal  to  all  our 
trade  at  that  period  beyond  the  Cape  of 
Good  Hope  and  Cape  Horn.  Was  that 
nothing  ?  When  the  legislature  had  had 
such  sad  experience  of  the  new  system, 
would  they  persevere  in  retrogression, 
until  they  destroyed  the  whole  commer- 
cial greatness  of  the  country  ?  He  con- 
cluded by  moving,  that  the  bill  be  read  a 
third  time  this  day  three  months. 

Mr.  Alderman  Thompson  seconded  the 
amendment.  If,  however,  the  present 
subject  should  be  again  brought  before 
parliament,  and  an  opportunity  given  to 
the  ship-owners  to  state  their  opinions  on 
the  measure,  he  would  support  such  in- 
quiry. 

Mr.  Wallace  said,  that  the  world  bow 
pretty  well  understood,  that  the  interest* 
of  navigation  am*    »-    "■into' were  idemfe* 
fied  and  insepa^  'H.amt  *a>ho1#tt 
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Norway,  Sweden,  Russia,  Prussia.  France, 
and   Holland,  could  not   compete  with 
English  ships  for  cheapness  of  sailing.    It 
waa  equally  clear,  on  the  same  valuable 
authority,  that  upon  all  long  voyages, 
such  as  those  from  the  coasts  of  Africa 
and  Asia,  from  India,  the  Brazils,  and 
the  West  Indies,  freights  were  always 
cheaper  in  English  bottoms  than  in  the 
ships  of  Holland,  France,  or  Denmark.  I  that",  in 
The  hon.  member  had  drawn  a  most  dia-  j  the  How 
couraging  picture  of  the  falling-off  of  our  •  truth  mij 
shipping  trade ;  there  being,  according  to  \  ping  inte 
his  calculation,  a  decrease  within  three    but  they 
years,  of  employment  or  hire,    to  the  !  ation  of 
amount  of  150,000  tons.     What  would    prevailed 
the  House  say,  however,  to  a  statement,  |  been  so 
on  the  authenticity  of  which  they  might  (  partment 
depend,  of  the  comparative  amount  of ;  wages,  o 
British  and  foreign  tonnage  employed  be-  j  pense  dc 
tween  the  years  1815  and  1822 ;  by  which  j  foreigner. 
it  appeared,  that,  on  the  aggregate  of  -  of  the  alii 
eight  years,  we  had  had  the  advantage  of :  that  the  | 
our  continental  neighbours  by  no  leas  than  j  and  the  i 
593,000  tons  ?    Another  subject  of  regret  j  the  consid 
and  complaint  with  the  hon.  gentleman  ■      Mr.  T. 
was,  the  decrease  in  the  number  of  Bri-  ,  com  plain c 
tish  ships  employed.  With  due  submission,  •  been  alio1 
however,  he  (Mr.  W.)  thought  that  this  ,  their  case 
diminution  was  of  great  advantage  to  the    refutation 
shipping  interest ;  for  he  had  reason  to  \  nions,  he 
know,  that  at  the  commencement  of  the  j      Mr.   H 
peace,  there  were  so  many  British  mer-  ,:  measure  < 
chantmen,  that  this  species  of  property  j  shipping  i 
became,  of  necessity,  quite  depreciated.  '  it  was  at  r. 
It  was  impossible  that  the  vessels  could  all   advantage 
find  any  thing  like  advantageous  employ-    generally, 
ment.    At  that  period,  he  had  heard  no-  '      Mr.  Bn) 
thing  but  complaints,  on  the  score  of  their   be  given  t 
numbers ;  and  he  believed  it  to  be  for  the    question  c 
general  benefit,  that  since  then,  many  of  would,  the 
them  had  worn  out,  and  a  vast  number    committee 
had  been  sold.    Now,  the  result  of  all  this       Mr.  Ria 
had  been,  that  as  the  numbers  had  de-    it  was  the 
creased,  the  hire  had  risen,  so  as  at  length    place  the 
to  afford  the  owner  a  remunerating  price,    upon  a  ft 
It  might,  however,  be  a  satisfaction  to    builder, 
the  House  to  learn,   that  the  shipping  '.      Mr.  Mt 
trade    had    increased  very  considerably    contended 
since  last  year.    In  1822,  the  number  of  the  only  si 
ahipe  employed  was  18,736;  their  tonnage, .  interests  o 
2,363,000  tons.    In  1823,  tho  number  of ,      Mr.  Hv 
ships  employed  waa  about  20,000 ;  their  ,  riod  had  i 
tonnage,  2390,000  tons.    So  that  the  in-  ;  imp      >le 
Cfwaet  in  oos  ycoi  waa  nearly  1,400  in   any 
thaDiUBber  of  ships       1 127,000  tons  in   ties,  « 
tksijtiiBUM.    H»  U         ha  had  shown   part 
ihal^flfcj  uf  g  oar  duiiee   which  w< 
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leges — such  at  grand  juries  nnd  the  elec-  '  The  bi 
five  franchise,  were  in  Ireland,  by  tome  On  the  re 
fatal  perversion,  rendered  wone  than  use-  •  Lord  / 
less.  Even  the  fertility  of  its  soil  seemed  sure,  whi* 
a  curse  :  and  at  one  time,  while  the  peo-  the  bentf 
pie  were  starving,  large  quantities  of  stitution, 
grain  were  exported  to  this  kingdom.  It ;  shape  in  < 
was  in  vain  to  hope  for  an  increase  of  a  sinplc  a 
civilisation  in  Ireland,  while  the  system  |  The  Ei 
remained    unchanged.      In   his  opinion,  '  measure  1 

J  political  causes  alone  would  not  account '  that  shap< 
or    the    present   condition    of   Ireland.  |  nature  an 
Her  peculiar  degraded  state  was  mainly  [  well  kno« 
to  be  attributed  to  the  gross  and  palpable  '  was  to  en 
darkness  of  her  religious  system.     Catho-  (  who  were 
licisra  had  ever  been  prone  to  error,  and 
in  Ireland  it  existed  in  its  most  gloomy 
and  debased  shape.    Any  remedy  would 
therefore  be  short  of  its  object,  if  a  civi- 
lising and  elevating  religion  were  not  in 
some  way  given  to  Ireland.    Christianity 
in  the  moat  barbarous  countries  exalted 
human  nature ;   and  if  it  failed  of  this  !  said,  he  hi 
effect  in  Inland,  it  was  only  because  it  j  person  of 
was  ao  strangely  corrupted.     lie  depre-  .'  geoo,  of  1 
cated  the  constant  agitation  of  the  Catho-  !  call  the  atl 
lie  question,  and  expressed  his  conGdcnce  !  plained  of 
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in  the  system  of  education  which  minis- 
ters had  pledged  themselves  to  establish. 

Th.  House  then  divided:   Contents 36 
—Not-content*  5.     The  House  then  went ;  for  the  co 
into  a  committee  on  the  bill.  was  said  t 

Lord  Ellenborough  deprecated  the  sys-  ;  lieved,  left 
tern  of  annually  suspending  the  consti-  j  therefore  hi 
tution  in  Ireland,  instead  of  adopting  :  from  him 
measures  calculated  to  conciliate  the  peo-  {  or  his  stal 
pie  of  that  country.  He  was  satisfied  petition  wa 
that  the  present  bill  was  more  calculated  ■  towards  th 
to  produce,  than  to  allay  irritation  ;  and  he  felt  it  t 
that  until  a  totally  different  system  was  '  without  pie 
adopted,  tranquillity  would  never  be  re* '  soever,  and 
stored  to  Ireland.  The  present  bill  would  '  ment  that  < 
be  a  mere  nullity,  for  there  was  no  adc-  ,  If,  howevei 
quate  force  to  carry  it  into  effect.  !  portion  of  i 

The  Duke  of  Wellington  was  satisfied,  j  fact,  it  did 

that  theie  was  a  sufficient  force  in  Ireland  .  case  which 

to  carry  the   provisions  of  the  bill  into  i  parliament. 

effect.     The    great    advantage    of    the  j  five  years  aj 

bill    was,    that    it    obliged    persons    to  |  n  person  wi 

iwaain  in  their  houses  during  the  night,  j  an  affray,  « 

it  which  time  the  outrages  in  Ireland  were  |  Mr.  Baron 

usually  committed.    The  military  would    A  verdict  * 

be  ready  to  aid  the  magistracy ;  but  it  j  was  taken  ii 

was  not  ne canary  to  throw  upon  the  mi-  |  costs.    The 

ilftiry  the  resjpoasibi  ity  and  the  odium  of  .  was  ultimati 

-twmnf  the  bill  into  elect.  j  take  the  be 

T^sBri  Fiiarittim*  ,       ,  he  had  never  '  prospects,  % 
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authority-  As  he  was  on  his  legs,  he 
begged  leave  to  say,  that  his  not  having 
alluded  to  a  certain  stutement  which  he 
had  on  a  former  occasion  made  use  of,  with 
reference  to  another  Irish  judge,  the  lord 
chief  justice  of  the  Court  of  Common  Pleas, 
was  not  an  accidental  omission  ;  for  he 
had  purposely  declined  making  any  re- 
tractation of,  or  alteration  in,  the  state- 
ment in  <]uc*tion;  because,  notwithstand- 
ing its  denial  in  the  public  newspaper, 
where  it  fii>t  found  a  place,  he  had  re- 
ceived private  letters  from  respectable 
persons,  warning  him  not  to  retract  that 
which  he  had  brought  under  the  observa- 
tion of  the  House,  since  it  was  substan- 
tially correct.  Besides,  the  letter  of  the 
editor  or  reporter  was  not  couched  in  such 
unqualified  terms  of  denial,  as  his  letters 
were  in  those  of  affirmation.  It  was  also  j  tained  in  t 
equally  certain,  that  when  the  chief  justice  tion  was  r 
called  the  printer  before  him,  he  did  not 

five  the  same  reason  for  his  displeasure, 
lis  observation  was—*1  It  is  very  hard 
that  I  cannot  have  my  own  jokes.  The 
learned  gentleman  then  moved,  that  the 
petition  be  read. 

Mr.  Secretary  Canning  observed,  that 
as  the  complaint  contained  in  the  petition 
was  that  of  wilful  misdirection  from  the 
bench,  courtesy,  he  thought,  ought  to 
have  induced  the  learned  gentleman  not 
to  bring  forward  so  grave  a  charge  in  a 
questionable  shape.  The  learned  gentle- 
man himself  admitted  that  there  appeared 
to  be  some  mistake  in  one  part  of  the  pe- 
tition ;  and  certainly  with  some  small  in- 
quiry, he  might  have  learned  what  the 
real  facts  of  the  case  were.  In  his  opi- 
nion, the  best  course  would  be,  to  with- 
draw the  petition  until  the  learned  gentle- 
man could  communicate  with  the  parties 
who  mere  affected  by  it ;  and  if  it  were 
necessary,  he  might  bring  it  forward  here- 
after. 

Mr.  Brougham  said,  that  this  was  pre- 
cisely one  of  those  cases  which  it  would 
be  unfit  for  him  to  accompany  with  any 
statement.  He  had  refrained  from  doing 
•o,  and  the  whole  responsibility  rested 
with  the  petitioner.  This  mat  precisely 
the  eoane  he  had  adopted  on  a  former 
night,  when  presenting  a  petition,  of  the 
Statements  in  which  he  personally  knew 
nothing.  He  was  not  in  such  a  case  bound 
ttlsake  any  statement ;  but,  as  thi-  peti- 
Wb  was  respectful  towards  the  House, 
^1£w|  it  t  to  present  it.  The 
-HiitVi  j-      one  of  those  cases 
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which  he*  itiiir.tlcJ  to  get  lithographed,  blisl 
and  when  painted,  Iil*  should  have  those  tent 
repri-*e«ta?ion*  stuck  up  in  the  it  recti,  in  roig 
the  h<';>e  of  putting  down  such  abominable  to  r 
pur.Mitm-r.t.  According  to  the  present  for 
bill,  it  was  not  to  be  even  resorted  to  by 
wav  of  public  example,  but  was  to  be  in- 
flicted privately  in  holes  and  dungeons, 
w  ithout  the  presence  of  a  magistrate.  He 
should  therefore  move  tha:  the  words  in 
the  printed  bill  ■•  or  by  personal  cor- 
rection, in  cases  of  prisoners  convicted 
of  felony,  or  sentenced  to  hard  labour/' 
be  left  out. 

The  House  divided.     Fur  the  Amend- 
nit i;t  -"J;  against  it  :>6. 

List  >J"  the  Minority. 

Att wood,  M.  Palm*      J  F. 

Briffht,  II.  Kicardo,  I). 

LMhi.— \  It.  K-r.-,  T.S. 

Coffin,  >ir  I.  Smith.  J. 

Denman,  T.  Tenntson,  C. 

(inftui.,  J.  W.  Tiunr.eld,  marquis 

Haimlii'ii,  lurd  A.  Western,  C.  C. 

iIr.\hL.:*ef  J.  C  Wilbe:force,  W. 

Hume  J.  Willum,  J. 

Hu'.ltiirirOn,    C.  II.  7rLLLRS. 

J  fin-*.  J.  Iitnr  .!,  hon.  II.  G. 

Mackintosh,  sir.*.  Lushington,  IV. 

Muuck,  C.  B. 


New  Sour ii  Wales  Jurisdiction 
Bill.]  On  the  order  of  the  day  for 
further  considering  the  report  of  this  bill* 

Mr.  Wtimot  Horton  said,  that  this  was 
a  bill  which  related  to  New  South  Wales, 
most  especially  in  the  light  of  a  British 
colony  :  whereas,  in  it*  previous  measures 
with  respect  to  this  settlement*  govern- 
ment had  always  treated  it  rather  aa  the 
destination  of  certain  individuals,  who 
were  sentenced  on  account  of  particular 
offences  to  be  transported  thither  from  the 
mother  country.  In  the  commissioner's 
report  that  had  been  lately  printed,  three 
places  had  been  particularly  designated 
ns  proper  for  the  foundation  of  a  new 
rrtiiement,  to  be  so  ordered  and  governed 
as  to  combine  the  two  great  and,  some- 
times, incompatible  advantages,  of  effec- 
tuating the  objects  of  the  law  by  the  im- 
position of  punishment,  and  of  rendering 
the  services  of  the  individuals  so  punished 
I'.scful  to  themselves  and  to  the  state.  Of 
these  three  places,  one  in  particular, 
which  had  nlready  had  a  partial  trial— lie 
meant  Norfolk  I  d,  situated  to  the 
north  of  the  c-  singularly  well 

calculated,  fr  of  its  climate,  I  the 

*'m\  the  fer*  tha  cata-  j  ficiai 
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it  would  be  for  the  government  to  con- 
sider. He  apprehended  that  some  objec- 
tion would  be  made  to  the  fourth  clause, 
which  provided  that  all  offences  should  be 
tried  before  judges.  Some  hon.  members, 
he  understood,  wished  that  the  trial  by 
jury  should  be  substituted  for  the  trial  by 
judges.  He,  however,  was  of  opinion, 
that  at  present  it  would  be  unwise  to  se- 
lect juries  from  the  p&uliar  population 
of  New  South  Wales.  It  was,  however, 
provided  by  the  bill,  that  in  cases  where 
both  parties  desired  it,  trial  by  jury 
might  he  allowed.  He  concluded  by  mov- 
ing, that  the  bill  be  re-committed. 

Mr.  lirinht  said,  that  the  trial  by  jury 
had  been  always  justly  considered  as  one 
of  the  proudest  marks  of  freedom.  With 
respect  to  the  colony  in  question,  Mr.  Jus- 
tice Bent  had  expressly  and  forcibly  re- 
commended that  form  of  trial.  It  was  a 
great  mistake  to  suppose  that  the  popu- 
lation of  Near  South  Vales  was  not  pre- 
pared for  that  form  of  trial.  The  colony 
of  New  South  Wales  was  not  a  colony  of 
convicts.  There  were  to  be  found  there 
many  free  settlers  who  had  voluntarily 
embarked  their  character  and  their  capi- 
ta? ;  and  who,  on  every  principle  of  jus- 
tice and  policy,  were  entitled,  as  free 
Englishmen*,  to  all  the  privileges  and  rights 
of  the  constitution.  With  respect  to 
convicts,  many  convicts  resided  in  New 
South  Wales,  having  satisBed  the  severe 
penalties  of  the  law,  who  were  at  th:s  ino- 
ment  most  industrious  and  valuable  mem- 
bers of  society,  and  who  were  deserving 
the  rights  of  British  subjects.  He  thought, 
therefore,  that  upon  every  fair  view  of 
the  situation  of  the  colony,  and  upon 
principles  of  public  policy,"  the  trial  by 
jury  ought  not  to  be  withheld.  He 
thought  that  the  hill  professed  to  settle  a 
variety  of  objects,  too  important  to  be  so 
disposed  of  at  the  termination  of  a  session. 
The  trial  by  jury,  as  contemplated,  was  a 
farce ;  the  Insolvent  Court  was  a  system  of 
monstrous  absurdity  and  injustice;  and 
as  for  the  Court  of  Requests,  and  the 
Court  of  Foreign  Attachments,  if  any 
necessity  for  such  tribt.:uN  existed,  their 
formation  might  be  deferred  for  another 
year.  The  bill  u  .is  drawn  with  such  an 
utter  contempt  of  every  principle  of 
British  jurisprudence,  that  he  .k»ibted 
whether  all  the  lawyers  iu  the  house 
wmM  ever  bo  able  to  get  it  into  shape. 
As  far  'he       i  en  to  the  colony, 

sH  «»..  jo}  The  members 
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lation  to  the  past  and  present  condition  of 
Ireland.  To  provide  an  efficient  meaiure 
of  that  character  mas  no  easy  task,  when 
it  was  recollected,  that  though  the  subject 
had  been  often  taken  up,  as  well  by  those 
who  considered  tithes  a  grievance,  as  by 
others  who  were  willing  to  substitute  a 
corrective,  yet  the  present  was  the  first 
time  of  propping  any  practical  measure. 
When  to  such  a  difficulty  was  added  the 
conviction,  that  a  number  of  highly-im- 
portant interests  were  involved  in  the 
Question,  the  House  would  feel  with  him 
tne  solicitude  with  which  he  approached 
it.  By  the  articles  of  the  Union,  it  was 
imposed  on  parliament  as  an  obligation  to 
secure  entire  the  Church  Establishment  of 
Ireland.  That  obligation  he  felt  it  to  be  the 
first  duty  to  maintain  inviolate ;  and  any 
thing  that  would  even  tend  to  abridge  or 
weaken  its  efficiency,  he  should  consider 
most  unwise.  Many  considerations 
pressed  the  necessity  of  inducing  the 
residence  of  landed  proprietors  in  Ire- 
land; but  it  was  of  the  highest  conse- 
quence to  preserve  a  resident  clergy  of 
tne  establishment;  any  thing  that  would 
have  the  effect  of  abridging  such  residence 
he  considered  as  injurious  to  the  best  in- 
terests of  Ireland,  and  most  likely  to 
aggravate  the  existing  evils  in  its  internal 
condition.     It  was,   therefore,  with   the 

Eersuasion  that  the  adoption  of  the  present 
ill  would  strengthen,  instead  of  weaken 
the  influence  of  that  enlightened  body,  that 
he  proposed  it  to  their  lordships.  Of  the 
tithe  property  of  Ireland,  the  House  would 
bear  in  mind,  two-thirds  were  in  the  pos- 
session of  the  established  clergy— and, 
with  respect  to  them  he  stated,  without 
fear  of  contradiction,  that  they  were,  by  far 
the  roost  considerate  and  indulgent  pro- 
prietors. The  question  of  tithes,  in  the  ab- 
stract, was  not  the  question  at  present  at 
issue.  He  was  free  to  acknowledge  that, 
abstractedly,  he  did  not  consider  such  a 
system  a  bad  one;  on  the  contrary,  he 
thought  it,  under  certain  circumstances, 
the  best  mode  of  providing  for  the  Church 
Establishment;  but,  in  Ireland,  where 
every  species  of  property  and  industry 
was  so  subdivided— where  there  existed 
not  a  middle  class  of  society,  that  stay 
and  security  of  England,  tithe  property, 
as  well  as  every  other  kind  of  lauded  in- 
come, stood  in  a  very  different  position 
* —  similar  property  in  England.  In 
I  i  b  the  proprietor  drew  hit 
1  i  )  to  2,000  poor  tenants,  it 
),  without  imputing  any 
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the  better  regulation  of  the  colony.  The 
petition,  he  stated,  had  been  tent  over 
some  time  ago,  with  another  to  be  pre- 
sented in  another  pluce,  but  hud  not 
been  heretofore  presented,  because  the 
agents  for  the  colony,  who  wire  in  con- 
st mi  t  communication  with  Oov  eminent, 
expected,  and  had  strong  ground*  for 
expecting,  that  ministers  would  have  sup- 
ported a  measure  in  the  House,  which 
would  be  in  itself  a  gracious  answer  to  the 
prayer  of  the  petition,  and  would  prevent 
Che  necessity  of  further  application.  That 
not  having  been  done,  he  was  under  the 
necessity  of  making  one  more  appeal,  not 
to  the  liberality,  not  to  the  equity,  not  to 
the  humanity  of  the  House,  but  to  its 
bare  and  strict  justice,  in  behalf  of  a 
body  of  men  who  had  been  unjustly 
deprived  of  their  rights,  who  were 
afterwards  taught  to  believe  that  those 
rights  would  have  been  restored,  but  who 
were  to  the  last  hour  most  cruelly  and 
miserably  disappointed.  The  petition 
stated  that  the  emancipated  colonists 
were  in  number  7,5.j6,  having  5,859 
children.  It  also  stated,  that  they 
were  the  persons  by  whose  labour  and 
industry  the  colony  had  been  cleared 
and  cultivated,  and  raised  to  its  present 
state  of  prosperity.  The  petitioners  set 
forth,  that  they  possessed  29,000  acres 
of  cultivated  land,  212,000  in  pasture, 
1,200  houses  in  towns,  42,988  head  of 
cattle,  174,000  sheep,  2,415  horses,  15 
colonial  vessels  of  different  burthens, 
150,000/.  employed  ftf  trade  and  agricul- 
ture, making  in  all  a  capital  about  a 
million  sterling.  They  stated,  likewise, 
that  in  consequence  of  instructions  issu- 
ed by  his  Majesty,  in  pursuance  of  an  act 
of  parliament,  they  had  been  manumitted, 
ana  allowed  the  rights  of  freemen,  until 
by  a  determination  of  the  Supreme  Court 
or  New  South  Wales,  they  were,  in  con- 
sequence of  laches %  for  which  they  were 
not  answerable,  deprived  of  the  privileges 
to  whiJi  they  had  been  admitted.  The 
omissions  were  chargeable  on  the  public 
departments  of  the  state,  in  not  inserting 
or  registering  the  pardons  in  the  manner 
specified  by  the  act,  and  in  not  issuing  a 
general  pardon,  as  ought  to  have  been  done, 
whereby  one  condition  of  the  act  of  par- 
ent was  not  performed,  and  the  pe- 
ers were,  m  consequence,  decided 
in  the  abuat  n  of  attainted  felons. 
~M  — *  —  ir  be  sued  in  a  court 
y  <  not  give  evidence 

o         rf  the  legal  rights 
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fame  account,  they  were  now  asked  to  of  the  E 

decide,  in  a  moment,  on  the iiium  of  clause*  adopted 

that    were  no*  about   to  be   proposed,  abuses  ox 

Thil,  to  lay   the  least  of  it.  was  a  very  public    si 

clumsy  modenf  ligiilMing^IIcdeprecatcd  evidence 

the  custom  which  had  ki  long  prevailed,  that  tliu  1 

of  hiving  a  separate  system  wiih  respect  control  u 

to  the  spirit  trade,  for  England,  Ireland,  tax,  did, 

and  Scotland,     h  established  adverse  in-  (hat  it  ki 

tcreftlx;  and  the  consequence   «w,   that  amount  t 

those  who  were  near  the  hi-ail-quurlcn  of  in  format  ii 

authority— he  meant  the  English  distiller*  The  const 

— obtained  advantage*  over  the  distillers  ment  was 

who  reiided  in  other  parts  of  the  empire,  rained  upi 

Ha  hoped   that   one  syatcm  would    be  the  net  m 

adopted  tor  the  whole  country.  quired,    I 

Mr.  Wallace  laid,  the  opposition  which  clear,  the 

the  lion,  member  threatened  to  the  new  protect  th 

clause*  wa*  but  an  indifferent  rew.ird  tor  lion.     In 

the  anxiety  which  government  had  ni.iiii-  about  the 

fc-icd  to  meet  the  wii-hco  of  all  parties,  variety  of 

The  question  had   been   discuued   with  been  mad> 

those  who  were  moat  aflceled  by  the  bill,  roiuplete, 

and  there  wa*  not  a  elaiue  which  wa*  not  Such,  hu» 

foui.ded  on  the  yu^gcslion  of  the  panic*  table,  »ho 

themselre*.     To  the  I led  gentlemen  of  *ex,  arul 

Ireland   and    uf   Scotland,    government  eight  diutt 

looked  for  the  ulceus  of  tlii-  measure :  the  land-ti 

and  if  thev  afforded  it  support,  be  believed  balance  jvi 

the  bill  would  accomplish  all  the  objects  '  to  be  levii 

which  those  who  fmmoaV  it  promiied  to  act.     The 

themselves  rr  (38  Georj 

Several  cLute*  proposed  bv  Mr.  Her-  in   it*  em 

ries  and  the  Ch.inccllor  of  t he  Exchequer,  therein  tr 

were  then  assented  to.      After  which,  the  joined    to 

bill  wat  passu!.  raised  in  ■ 

Collection-  and  MasA(;f.vbst  of  tricts;  an 
the  Lasd  Lax.]  Mr.  Ilnmt  said,  that '  under  hca 
in  what  he  wa*  about  10  state,  upon  in-  '  hand*  any 
traducing  some  resolutions  relative  to  the  Now,  the 
collection  of  the  Land-lax,  it  was  not  hi*  '  this  reveni 
intention  to  occupy  much  of  their  time ;  :  retident  * 
but  having  devoted  much  labour  and  at-  I  were  to  ac 
tention  to  the  consideration  of  the  manner  i  a  ted  for  * 
in  which  this  tax  had  been  long  collected,  '  poundage. 
he  could  not  allow  the  section  to  pass  with-  i  tol  t<>  the  I 
out  taking  the  opportunity  of  calling  the  !  apt'vilic  li 
attention  of  government  to  ilsscriou*  ioi-  office  of  c 
por lance.  Ever  since  he  bad  been  induced  ,  interest  wi 
■•  call  on  parlianu'nt  In  institute  an  in-  )  and  activi 
tjuiry  into  the  extensive  subject  of  tin-  re-  an  elect io 
MT1W1  genual  und  their  «tfii-e«,  he  had  j  question  n 
4rlt  convinced  that  the  mo.lo  in  which  the  !  county  in  | 

rd  in  this  country  im-  .  tlemen  so 
■fa     expense  on  the  pub-  ,  all  the  nee 
I****         ipon  tome  clan*.-*  '  of  their  du 
rhat  passed  on  i  requisite  al 
ait  adverted,    certain  it  t 
CbaaotUor   had  they 
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manr.rr  co;. distent  with  the  in] unctions  of  qu 
ihi*  act  oi  ^.irlijment.  In  the  few  instances  1m 
wherein  ti.ey  had  executed  their  unices  he 
property,  they  had  rai<»td  larger  quotas  evi 
ihun  iliose  which  were  fixed  and  ascer-  lie 
taint  d  by  the  act.  Under  that  act,  it  foi 
must  be  quite  manifest  to  hon.  gentlemen, :  Hi 
that  the  general  quota  to  be  railed  having  co 
been  limited  and  fixed  in  1798  by  the  go-  ph 
vcrninen?,  ou^ht  always  to  be  the  ^ame.  -all 
As  the  amount,  then,  had  not  hitherto  J  wft 
been,  and  could  not,  under  the  statute, ;  no 
hereafter  be  changed,  so  the  sum  to  be  •  bu 
paid  over  to  the  receiver-general  ought  tic 
always  to  be  the  same.  It  was  well  known,  lb 
however,  that  sometimes  a  large  defici-  vii 
ency  was  experienced  upon  such  sum ;  !  n* 
and  then  it,  of  course,  became  necessary  j  ag 
to  add  a  small  proportion  to  the  next  as-  j  pr 
sesament  in  order  to  cover  such  loss  on  the 
assessment  of  the  preceding  year.  Now, 
there  was  no  reason  why  the  grievance  of 
this  addition  should  ever  exist  at  all,  if 
the  commissioners  of  the  land-tax  did 
their  duty,  or  if  the  Tax-office  exercised 
their  authority.  He  mentioned  tbe  Tax- 
office,  supposing  that  board  to  be  good 
for  any  thing — but,  on  the  contrary,  he 
was  satisfied  in  his  own  mind  that  it  was 
good  for  nothing.  There  was  not  a  more 
useless  board  in  the  whole  country,  ex- 
cept for  the  purposes  of  litigious  and  vex- 
atious proceedings.  He  contended,  that  it 
was  the  duty  of  the  commissioners,  when- 
ever a  larger  revenue  was  raised  in  one  year 
than  was  due  under  the  quota  assigned,  to 
carry  the  excess  to  the  credit,  or  in  dimi- 
nution of,  the  assessment  for  the  next 
year.  In  some  districts  this  had  actually 
been  done ;  but  the  general  result  of  the 
returns  in  question  was,  to  show,  that  the 
collectors  had  proceeded  contrary  to  the 
provisions  of  the  act  of  parliament,  and 
that  for  the  parties  aggrieved  there  was 
little  or  no  redress.  In  any  other  case, 
almost  any  man  might  become  a  public 
prosecutor ;  but  in  this,  which  was  a  case 
of  manifest  public  and  private  injury,  he 
could  not  become  a  prosecutor,  unless  lie 
could  demonstrate  his  own  immediate 
personal  interest.  Until  last  year  it  was 
absolutely  not  known  that  the  abuses  of 
which  he  spoke  had  any  existence.  Of 
their  existence,  however,  no  better  proof 
could  be  adduced  than  was  furnished  by 
one  of  the  returns,  sjtti  shed  to  which  was 
a  note  to  this  p^**—  irplus 
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chequer  to  say,  "  it  is  sufficient  that  that 
•um  lit*  been  collected ;"  for  this  was  to 
leuve  individual*,  however  wrongfully 
a«»esstJ,  without  remedy  or  protection. 
The  comini*»ionera  of  the  tax  were  ap- 
pointed by  the  lords  of  the  Treasury.  He 
did  think,  that  for  their  conduct  and  ac- 
tions, they  ought  in  this,  a«  in  other  re- 
spects, to  be  responsible  to  the  Treasury. 
Where  an  excess  had  been  raised,  it 
seemed  that  the  greater  part  of  it  had 
been  paid  for  "  allowances  and  expenses;" 
but  all  these  were  provided  for  already, 
out  of  the  poundage  of  the  collectors. 
From  what  had  been  stated,  it  must  be 
quite  clear  to  the  House,  that  the  lords 
of  the  Treasury,  having  taken  no  steps  in 
the  business,  with  all  these  facts  before 
them,  K  was  time  for  parliament  to  inter* 
tw9f  and  put  an  end  to  such  a  system  of 
things.  The  return  given  in,  instead  of 
being  for  20  years,  were  mostly  for  5,  8, 
or  10;  and  ir  this  was  a  deficiency  owing 
to  the  lota  of  books  and  papers,  sufficient 
ground  was  alleged  to  -show,  that  as 
commissioners  and  collectors,  in  the 
course  of  things,  might  thus  be  enabled 
to  play  into  each  other's  hands  with  im- 
punity, some  place  and  arrangement 
ought  to  be  assigned  for  the  better 
managing,  keeping,  and  recording  such 
books,  accounts,  and  papers.  As  far  as 
he  could  collect,  it  might  be  shown,  that 
in  20  years,  there  had  been  an  excess 
raised  upon  the  districts  of  London, 
Middlesex,  and  Westminster,  amounting 
in  the  eggregate  to  no  leu  than  162,000/. 
He  really  wished  the  House  to  examine 
so  important  a  matter  as  this  was,  where 
surpluses  of  such  amount  had  been  in  no 
sufficient  way  accounted  for.  He  was 
aware,  indeed,  that  for  the  last  20  years 
the  public  accounts  had  been  very  im- 
perfectly kept;  but  surely  here  was  a 
subject  that  loudly  demanded  investiga- 
tion* The  hon.  gentleman  then  entered 
into  a  statement  of  the  substance  of  his 
resolutions,  observing,  that  the  aggregate 
deficiency  in  the  course  of  20  years,  as 
on  the  sum  accounted  for  compared  with 
the  sum  raised,  was  so  large,  that  he 
Isariry  eeuld  ventui  i  to  name  it ;  it  ap- 
Mifjd  to  he  between  700,000/.  and 
JOOjOOfX  After  m  further  observa* 
MjflM  on  the  iwtnrw  on  the  table,  the 
%fc  fantletnan  esj  m9&  his  hope,  that 
^syL n  the  session 
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holders  of  such  give  notice  within  a  d 
given  time,  after  which  the  land-tax  on  ii 
tht m  might  be  abolished,  and  the  expense  o 
of  the  commission  saved  ?  This  was  a  a* 
subject  fully  deserving  the  consideration  J 
of  ministers,  and  certainly,  if  something  I, 
was  not  done  between  this  and  the  next 
section,  to  remove  thig  unnecessary  ex- 
pciuhturc,  he  should  feel  it  his  duty  to  aj 
call  the  attention  of  the  Houae  more  par-  a| 
ticutarly  to  it.  The  i.on.  member  then 
recapitulated  the  lauding  points  of  his 
arguuum,  and  concluded  by  obirving, 
that  much  of  the  public  money  had  bt.cn 
already  thrown  away,  by  the  mode  adapt- 
ed with  respect  to  this  tax,  that  might 
have  been  spared,  but  that  still  a  very 
considerable  saving  might  be  made  to  the 
country,  if  government  would  adopt  mea- 
sures for  purchasing  the  remaining  land- 
tax,  lie  then  moved  the  following  reso- 
lutions : 

"  1.  That,  by  various  returns  presented 
to  this  House,  during  the  lust  and  pre- 
sent  session  of  parliament,   it  appears, 
that  the  land-tax  of  England  and  Wales, 
made  perpetual  by  the  act  of  33  Geo. 
3rd,  c.  60,  was  fixed  at  1,9S9,673/. :  that 
that  amount  was  received  and  accounted  ! 
for  in  each  of  the  two  years  1797  and  i 
1798;    and  that,  in  the  year  ending  the  | 
5th  of  January,  182-2,  the  amount  of  land- 
tax  received  and  accounted  for  was  only 
1,234,16b/.,    showing    a    diminution    of 
755,505/.  in  the  animal  receipt. 

2«  "  That  from  the  period  of  passing 
the  act  of  38  Geo.  3rd,  c.  60,  to  the  5th 
of  January,  182*2,  the  sum  of  692,613/. 
of  land-tax  in  England  and  Wales  has  I 
been  redeemed ;  and  under  the  act  of  e: 
46  Geo.  3rd,  c.  133,  and  other  acts,  small  a 
livings  and  charitable  institutions  have  tl 
been  exonerated  from  the  land-tax.  to  d 
the  amount  of  8,801/.,  making  together  h 
the  sum  of  701,411/.  redeemed  and  3 
exonerated  in  the  2.5  years. 

3.  ■'  That  these  returns  show  an  actual 
reduction  between  the  amount  received 
in  the  years  1821  and  1798,  in  the  annual 
amount  of  land-tax,  of  755,505/.,  whilst 
the  sums  redeemed  and  exonerated, 
amount  only  to  701,114V.,  making  < 
difference  and  deficiency  of  annual  lanr 
tax  of  51- .091/-  to  be  accounted  for. 

4.  '•  'J'i-at  out  o     1     *<OI,4U/.  of  tl 
land-tax  ruiicen-  aerated  in  ti 
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to  be  entered  in  any  of  the  returns  made 
lo  parliament  which  purport  to  contain  an 
account  of  all  the  exptnto  incurred  under 
the  said  act*. 

7.  "  That,  by  n  return  made  to  par- 
liament this  session,  it  appear*  that  there 
ban  been  paid  into  the  receipt  oi%  the  Ex- 
chequer by  the  receivers-general  of  land- 
tax,  on  account  of  interest  on  instalment 
consideration!,  and  other  payments  de- 
ferred, since  the  patfciti*;  of  the  act  of  the 
38th  of  Geo.  3rd.  c.  (ft),  to  the  .5th  of 
January,  182: J,  the  sum  of  211,5171.; 
whilst  only  75,908/.  appear  to  have  been 
accounted  for  in  the  finance  accounts 
annually  laid  before  parliament. 

8.  "  That  whilst  in  the  nine  years 
from  the  5th  of  January,  1813,  to  the 
5th  of  January,  1822,  the  total  amount 
of  tax  redeemed  and  exonerated  has  been 
only  40,507/.  the  expenses  in  the  same  pe- 
riod have  amountc  •.  to  no  less  a  sum  than 
82,-187/.  exclusive  of  38,919/.  paid  to 
clerks  of  districts  for  poundage  on  land- 
tax,  after  it  had  been  redeemed. 

9.  *'  That  although  the  amount  exone- 
rated under  the  direction  of  the  com* 
missioncrs  for  the  redemption  and  exone- 
ration of  church  and  corporation  lands  in 
the  year  1820,  was  only  3/.  175.  4c/.  and 
in  1821,  only  2/.  7j.  and  the  expenses  of 
their  office  during  those  two  years,  (in- 
cluding 600/.  per  annum  each  to  two 
acting  commissioners,  and  400/.  per 
annum  to  a  secretary)  amounted  to  no 
less  a  sum  than  4,(3(52/.  \ Vs. '2(1.,  yet  it 
does  not  appear  that  his  majesty's  minis- 
ters have  taken  any  measures  to  free  the 
public  from  so  great  and  unnecessary  a 
charge.** 

On  the  first  resolution  being  put, 
The  Chancellor  of  the  Exchequer  said, 
that  having  been  favoured  with  a  sight  of 
the  resolutions,  he  did  not  expect  that 
their  discussion  could  have  called  for  such 
observations  as  those  in  which  the  hon. 
member  had  indulged,  with  respect  to  the 
disbursements  made  by  the  commissioners 
of  land-tax,  out  of  the  public  money. 
If  there  were  any  such  as  he  had  men- 
tioned, no  doubt  it  was  wrong ;  but  the 
hon.  member  must  be  aware,  that  those 


commissioners  were  appointed  by  act  of 
parliament,  and  were  not  under  the  con- 
trol of  the  Treasury.  It  could  not,  there- 
foce,  be  expected  that  government  could 
fcs)  prepared:  to  answer  upon  those  points. 
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a  very  few  instances,  when  intended  to  be 
executed  ;  that  a  select  committee,  having 
considered  the  statement  of  the  said  com- 
miisioners,  and  the  evidence  taken  on 
oath  before  the  said  commissioners,  to-  ]  mittci 
aether  with  the  reply  of  the  lord  chief  liamc 
baron,  reported  to  this  House,  '  That  it 
was  not  alleged  that  the  extension  of  this 
application  of  a  fee  was  warranted  by 
practice  at  any  former  period.' " 

^  6.  "  That  it  is  stated  in  the  aforesaid 
ninth  report,  that,  pursuant  to  an  order 
made  by  the  present  lord  chief  baron,  cer- 
tain fees,  which  had,  previously  to  such 
order,  been  accustomed  to  be  received  for 
the  said  lord  chief  baron  in  Irish  currency, 
has  been  subsequently  charged  in  British 
currency,  whereby  the  amount  of  such 
feet  has  been  augmented  h\  per  centum." 

^  7.  "  That  it  is  stated  in  toe  aforesaid 
ninth  report  that  an  ancient  fee  is  payable  \  body, 
to  the  said  lord  chief  baron  on  perusing  \  via. 
and  signing  every  decree,  and  a  like  an-  |  Hou* 
cient  fee,  of  the  same  amount,  for  every  j  ascrib 
exemplification  of  a  decree  (not  under  the  i  made 
four  seals),  but  that  no  other  fee  is  payable  in  Ire 
to  the  lord  chief  baron,  in  respect  of  any  (  irapro 
decree,  or  any  copy  thereof."  ;  judj 

8.    "  That  it  is  stated  in  the  aforesaid  j 
ninth  report,  that,  pursuant  to  an  order    opin 
made  by  the  present  lord  chief  baron,  the  i  hon.  a 
ancient  fees  so  payable  on  perusiog  and    wish  t 
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signing  a  decree,  has  been  collected  on  j  propo 
the  previous  proceeding  of  setting  down  Mr, 
the  cause  for  hearing,  notwithstanding  have  1 
which,  a  like  fee  was  again  demanded  and  ■  reiolu 
paid  to  the  lord  chief  baron  on  making  up  pretsi 
the  decrees,  although  one  only  of  such  from 
decrees  appears  to  have  been  exemplified ;  by  wh 
that  a  select  committee  having  considered  of  a  g 
the  statement  of  the  said  commissioners,  Mr. 
the  evidence  taken  on  oath  before  the  said  hon.  a 
commissioners,  and  the  reply  of  the  lord  not  cc 
chief  baron,  and  having  reported  to  this  bad  bi 
House,  and  these  several  reports  having  Dr. 
been  referred  by  his  majesty's  government  taken 
to  the  said  commissioners,  they  have,  after  '  gentle 
further  examination  of  the  lord  chief  baron,  movin 
and  of  other  witnesses  on  oath,  reported  ci*it e 
tn  this  House*  that  the  distinction  between  Mr. 
unifications  and  copies  had  been  un-  '  clioed 
~  and  maintained  in  the  court  of  hon. 
r,  and  that  previously  to  the  ap-  j  certan 
of  the  present  lord  chief  baron  of  the 
idi    ec  had  been  the    putabl 

howev 


■aoehaiii 

•Waj 


i     " 


iord  chief  baron 

9 


if  the 
ivunded  upon 
nod  upon  the 


the  < 
years 

(     SB 


» 

e 

e 
i- 


1 

it 
i 

f 


didnptioow  bow  ti 
tt  mm  tor  those  who 
wefomg  in  the  cpa 
<?stho)ica  whjcl)  ran 
to  grant  diem  what 
bad  to  long  enjoy* 
ganger.  For  fejmsel 
thai  if  there  was  a. 

%WQ  claSSCS  rf  pjHS4 
maanuur  to  cast  oof 

thabaVmiswour  ori 

loud,    lie  know  U  m 

elective  frsnchjse  Jusj) 

stances  oboaed  id  JreJ 

ftpfffi  menotactorjecM  ^ 

holders  driven  apint 

Bui  not  a  small  pon 

those  proceedings  on 

^espve  governments 

^Jranever  o  coqawoc 

marketable,  it  was 

tauaeninttmirjahoi 

iMMMstion  of  that  * 

poses  of  MiaoosJ  ii 

their  Jprdsiijns  woold 

soo/ecr  was  new,  one 

were  unaccustomed ; 

sition  to  place  the  En, 

the  Irish  Catholic  wo 

thirty  years  ago,  wai 

whiqi  it  was  difEcuV 

deal  wfth.    Hor,  ha 

said,  that  the  Catho1 

not  petitioned  for  t 

therefore  that  it  w 

communicate  to  the 

they  had  not  sougt 

understood  that  wb 

the  constitution  wei 

Glass  of.his  majesty's 

for  the  exclusive  hen 

for  the  benefit  of  th< 

Therefore,  although  i 

presented   from  the 

(andrindeed,  had  be 

would  not  have  ad* 

a  petition  for  a  measi 

present )9  yet*,  if  the 

the  measure  right,  1 

that  that  was  a  grouc 

to  be  rejected.     Th 

*spejcially  to  hesitate 

to  place  the  Catholic; 

some  footing  at  the  C 

at  o  time  «hsa  the  i 

the  two  countries  wa 

tag,  nod  when  the . 

were  more  close! j  i 

suspect,  even  down 

wor^mA  the  prod 


I477J        English  Catholics  Elective  Franchise  Bill. 


did  not  know  how  to  argue  the  subject. 
It  was  for  those  who  thought  there  was 
something  in  the  character  of  the  English 
Catholics  which  rendered  it  dangerous 
to  grant  them  what  the  Irish  Catholics 
had  so  long  enjoyed,  to  point  out  the 
danger.  For  himself,  he  was  persuaded, 
that  if  there  was  any  difference  in  the 
two  classes  of  persons,  it  was  (without 
meaning  to  cast  any  slur  on  the  Irish  Ca- 
tholics) in  favour  of  the  Catholics  of  Eng- 
land. He  knew  it  might  be  said,  that  the 
elective  franchise  had  been,  in  many  in- 
stances abused  in  Ireland,  that  votes  had 
been  manufactured,  and  40-shilling  free* 
holders  driven  up  in  herds  to  the  hustings. 
But  not  a  small  portion  of  the  blame  of 
those  proceedings  attached  to  the  sue* 
cewive  governments  of  that  country;  for, 
whenever  a  commodity  was  found  to  be 
marketable,  it  was  not  surprising  that 
human  infirmity  should  avail  itself  of  the 
possession  of  that  commodity  for  pur- 
poses of  personal  interest*  He  trusted 
their  lordsliips  would  not  be  told  that  the 
subject  was  new,  and  one  to  which  they 
were  unnccustomed ;  and  that  the  propo- 
sition to  place  the  English  Catholic  where 
the  Irish  Catholic  was  placed  twenty  or 
thirty  years  ago,  was  consequently  one 
which  it  was  difficult  and  hazardous  te 
deal  with.  Nor,  he  hoped,  would  it  be 
said,  that  the  Catholics  of  England  had 
not  petitioned  for  this  concession,  aod 
therefore  that  it  was  not  necessary  to 
communicate  to  them  advantages  which 
they  had  not  sought.  He  had  always 
understood  that  when  the  privileges  of 
the  constitution  were  conferred  on  any 
class  of  his  majesty's  subjects,  it  was  not 
for  the  exclusive  benefit  of  that  class,  but 
for  the  benefit  of  the  whole  community* 
Therefore,  although  no  petition  had  been 
presented  from  the  English  Catholics 
(and  indeed,  had  he  been  consulted,  he 
would  not  have  advised  them  to  present 
a  petition  for  a  measure  so  limited  as  the 
present),  yet,  if  their  lordsliips  thought 
the  measure  right,  he  did  not  conceive 
that  that  was  a  ground  on  which  it  ought 
to  be  rejected.  Their  lordships  ought 
especially  to  hesitate  before  they  refused 
to  place  the  Catholics  of  England  on  the 
same  footing  as  the  Catholics  of  Ireland, 
at  a  tine  when  the  intercourse  between 
tips)  two  countries  was  every  day  increas- 
ing*,. *od  when  the  inhabitants  of  both 
Mis),  mpre  closely  assimilated  in  every 
iten  dowa  to  the  clothes  they 
mi  the  produce  they  consumed. 
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for  there  were  very  few  in  the  middle  I 
ranks  of  life,  and  not  many  even  in  ihe 
lowest,  who  did  not  perfectly  understand, 
that  to  these  moat  dreaded  innov ations  we 
were  indebted  for  many  of  the  greatest 
blessings  which  we  enjoyed.  The  Revo- 
lution was  an  innovation;  Christianity  it- 
self was  a  glorious  innovution.  The 
historian  of  the  Roman  empire  informed 
us  that  in  the  reign  of  Valentinian,  a 
heathen  high  priest  pronounced  an  oration 
before  that  emperor,  in  which  he  warned 
him  of  the  danger  of  innovation,  and  en- 
treated him  not  to  suffer  the  Gospel  to  be 
preached  in  Rome.  "  Reverend  sire," 
(said  the  sacerdotal  petitioner),  "  I  be- 
aeech  you  in  my  old  age  to  reverence  our 
old  institutions;  these  rites  drove  Hannibal 
from  our  walls ;  disturb  not  the  repose  of 
my  declining  years  by  the  introduction 
of  any  innovation  ;  suffer  us  to  retain  the 
undisturbed  possession  of  a  religion,  which 
has  flourished  for  so  many  years*99  The 
reasoning  of  this  high  priest  was  fully  as 
conclusive  as  that  of  the  christian  high 
churchmen  of  the  present  day,  who  were 
alarmed  at  the  bare  mention  of  any  inno- 
vation in  church  or  state,  however  neces- 
sary or  advisable  it  might  be.  Both  the 
high  priest  and  the  high  churchman  seem* 
ed  to  have  forgotten  that  a  blind,  doting, 
obstinate  adherence  to  old  establishments, 
resolutely  opposed  to  all  reform,  was  as 
weak  and  dangerous  as  a  wild  and  irra- 
tional desire  of  change. — Within  a  short 
period  of  time,  a  remarkable  change  of 

Cublic  opinion  had  taken  place,  both  at 
ome  and  abroad,  on  the  subject  of  reli- 
gious as  well  as  civil  liberty ;  and  he  might 
now  venture  to  assert,  without  fear  of 
contradiction,  that  a  very  large  majority 
of  the  members  of  the  established  church 
were  decidedly  in  favour  of  Catholic 
emancipation.  No  petitions  had  recently 
been  presented  against  the  measure  from 
London,  Westminster,  Southwark,  or  any 
of  the  populous  and  commercial  districts,  i 
The  great  and  well-informed  body  of  the  ; 
Protestant  Dissenters  had,  highly  to  their 
honour,  declared,  in  the  most  unequivocal 
terms*  their  desire  of  seeing  all  the  pe- 
nalties to  which  their  Roman  Catholic 
brethren  were  subjected  abolished.  If  we 
turned  to  foreign  countries,  we  should 
find  that  in  Russia,  Prussia,  and  he  be- 
lieved in  Austria,  the  Protestants  had 
been  lately  admitted  to  those  civil  privi- 
leges* from  which  r»ur  Catholic  brethren 
wave  eiduded.  In  Prance,  he  had  never 
hmacA  oft  single  petition  having  been  pre* 
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The  Lord  Chancellor  said,  he  could 
never  be  induced  to  give  hit  consent  to 
these  concessions,  unless  he  were  satis- 
fied that  they  could  be  granted  consis- 
tently with  the  interests  of  the  public. 
He  had  long  had  the  happiness  of  know- 
ing the  right  reverend  lord  opposite 
(bishop  of  Norwich),  and  no  roan  could 
entertain  a  higher  respect  for  him  than  he 
did ;  but  he  could  not  understand  how 
that  right  rev.  lord  could  reconcile  with 
his  duty,  the  sentiments  which  he  had 
uttered  that  night.  He  was  so  far  from 
agreeing  with  the  right  rev.  lord,  that  the 
opposition  to  the  Catholic  claims  had  di- 
minished in  this  country,  that  he  was 
satisfied  it  had  greatly  increased  within  a 
recent  period.  He  would  not  impute  to 
the  parties  who  had  brought  in  these  bills, 
that  they  had  intentionally  introduced 
them  at  a  period  of  the  session  when  it 
was  impossible  that  they  could  be  fully 
discussed,  but  certainly,  if  he  had  been  a 
friend  to  those  claims,  he  should  have 
avoided  bringing  them  forward  at  sucli  a 
time.  Such  a  proceeding  was  not  con- 
sistent with  the  dignity  of  the  House; 
and,  if  it  were  for  that  reason  alone,  he 
should  vote  that  these  bills  be  read  a  se- 
cond time  that  day  three  months.  If, 
however,  their  lordships  should  think  dif- 
ferently, it  might  be  necessary  to  call 
their  attention  to  the  nature  of  these  bills. 
They  were,  in  fact,  one  of  the  most  ex- 
traordinary nieces  of  legislation  lie  had 
yet  seen.  If  it  was  meant  to  absolve 
Jloman  Cotliolics  from  taking  the  oath  of 
supremacy,  why  was  not  this  stated  in  the 
preamble  of  the  bill  ?  If  it  was  meant  to 
weaken  the  prerogatives  of  the  Crown, 
which  he  would  never  consent  to  do,  by 
liberating  Roman  Catholics  from  taking 
the  oath  of  supremacy,  why  was  this  not 
recited  in  the  preamble  ?  He  would  ne- 
ver admit  that  any  man  could  be  said  to 
bear  a  true  and  faithful  allegiance,  who 
denied  the  supremacy  of  the  Crown.  If 
these  bills  were  brought  forward  at  a  pro- 
per period  of  the  next  session,  he  hau  no 
objection  to  their  discussion ;  but  he 
could  never  give  his  consent  to  a  measure 
of  so  much  importance,  at  a  period  when 
it  was  impossible  that  it  could  be  fully 
debated.  When  it  was  proposed  to  re- 
peal the  7th  and  8th  of  William  III.,  it 
via  not  considered' that  oilier  acts  of  par- 
Itattent  mutt  be  repealed,  before  that  re- 

f  could  take  effect.  The  right  rev. 
ft  hi  called  the  Revolution  an  inno- 
u    11  was  the  first  time  he  had  ever 
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time  Tor  iii  full  considuraiinn.  Ai  to  the 
firii,  he  hid,  he  confessed,  heard  nothing 
in  the  shape  of  argument  apintt  it.  He 
had,  indeed,  heard  inin  urnmion  ihat  the 
several  millions  cif  hit  mfljesty's  subject* 
who  conscientiously  objected  to  the  oath 
of  supmrtHCT  were  not  constitutionally 
loyal.  To  this  he  would  answer,  that  ft 
be  held  mch  an  opinion,  he  would  not 
be  deterred  by  any  motive  whatever  from 
endeavouring  to  withdraw  all  political 
power  from  such  disloyal  hand*.  But 
the  learned  lord  on  the  woolsack,  who 
objected  to  the  loyalty  of  thoae  who  re- 
fused to  take  particular  oaths,  had  on  a 
former  occasion,  admitted  the  very  prin- 
ciple apahut  which  he  now  contended. 
.  In  a  bill  which  had  named  their  lordships' 
House,  and  to  which  the  learned  lord  had 
made  no  objection— it  was  slated,  that 
certain  oath*  there  prescribed  were  a 
sufficient  test  of  loyalty,  without  requiring 
those  which  were  generally  required  aa 
auch. 

The  Earl  of  Liverpool  wished  his  ob- 
jection to  the  second  bill  to  be  distinctly 
understood.  He  did  not  object  to  its 
principle,  bat  to  ill  not  specifying  the 
particular  office*  to  which  the  Catholics 
were  to  be  made  eligible. 

The  House  divided  ;  Contents  43. 
Proxies  30 — 79.  Not-contenU  41,  Pro- 
xies 39 — 80.     Majority  against  (he  bill  7. 

Ibish  Tithes  Composition  Bill.] 
On  the  order  of  the  day  for  going  into  a 
committee  on  this  bill, 

Lord  CUfden  moved,  that  it  be  an  in- 
struction to  the  committee,  to  introduce 
•  clause  to  empower  the  Lord  Lieutenant 
to  appoint  a  commission  for  the  purpose  of 
settling  the  amount  of  composition  for 
tithes,  such  amount  to  be  determined 
with  reference  to  the  sums  paid  for 
titlies  for  a  specified  number  of  years 
previously  to  the  valuation  being  made. 

The  Earl  of  Liverpool,  although  lie  be- 
lieved that  ultimately  it  would  be  ncces- 
gjgrto  add  a  compulsory  clause  to  the 
bflf,  was  of  opinion,  that  more  advantage 
waasld  rsamit  from  trying  it  aa  a  voluntary 
tMSasa)  hi  the  first  instance. 

faoSsw  said,  that  without  the  min- 
or ■  eoaap  wry  clause  iho  bill 
e  ptorr.  That  the  reverend 
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by  the  Irish  parliament.  He  A< 
from  the  attack  of  the  noble  ha 
clergy  ol  Ireland;  than  whom,  he  b 
a  more  respectable  body  did  not  < 
any  country;  and  as  in  their  i 
with  respect  to  tithe*,  he  belieTed 
sons  behaved  more  liberally.  He 
mean  to  My  that  the  measure  bef 
House  was  a  perfect  one ;  but  it  w 
by  the  operation  of  this  bill  thai  t 
difficulties  of  the  case  could  he 
stood.  For  these  reasons,  he  felt  i 
to  oppose  the  motion. 

The  House  then  divided  :  For  tl 
tionll.  Against  it  5*.  The  bi- 
went  through  the  committee. 


HOUSE  OP  COMMOS! 
Wednesday,  July  9. 
P  EMI  TEST  1 A  It  Y  AT  MlLLflAXR. 
Secretary  Perl  said,  that  in  const 
of  the  sickness  which  prevailed 
Penitentiary,  it  would  be  desirable 
fer  upon  the  governors  of  the  inst 
the  power  of  a  temporary  removal 
sick  prisoners  to  places  where  tlu-i 
very  was  likely  to  be  facilitated 
hoped  that,  under  the  eircumttanc 
House,  even  at  that  late  period 
te&sion,  would  not  object  to  allow 

brinp  :-  -  *-:"  "--  — *— * j^i 

remoi  u>  mil.        i        tst 
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only  been  struck  out,  because  differences 
of  opinion  arose  with  respect  to  the  sort 
of  compulsion.  He  contended  for  the 
equity  and  legality  of  the  principle  of 
treating  with  tithes  by  act  of  parliament. 
The  right  of  ownership  in  the  land  was  a 
right  subject  to  the  charge  of  the  tithes, 
and  the  tithes  could  not  belong  to  the 
owner  of  the  land  under  any  circum- 
stances. He  was  not  prepared  to  advo- 
cate  e?cry  law  which  stood  upon  the 
Statute-books,  and  among  those  which  he 
admitted  to  be  unjust  he  should  not  hesi- 
tate to  reckon  that  of  agistment  passed 
by  the  Irish  parliament.  He  defended 
from  the  attack  of  the  noble  baron  the 
clergy  of  Ireland;  thtn  whom,  he  believed, 
a  more  respectable  body  did  not  exist  in 
any  country;  and  as  to  their  conduct 
with  respect  to  tithes,  he  believed  no  per* 
sons  behaved  more  liberally.  He  did  not 
mean  to  say  that  the  measure  before  the 
House  was  a  perfect  one ;  but  it  was  only 
by  the  operation  of  this  bill  tlrut  the  real 
difficulties  of  the  case  could  be  under- 
stood. For  these  reasons,  he  felt  obliged 
to  oppose  the  motion. 

Tne  House  then  divided :  For  the  mo- 
tion 11.  Against  it  94.  The  bill  then 
went  through  the  committee* 


HOUSE   OF   COMMONS. 
Wednesday,  July  9. 

Penitentiary  at  Millbakk.]  Mr. 
Secretary  Heel  said,  that  in  consequence 
of  the  sickness  which  prevailed  in  the 
Penitentiary,  it  would  be  desirable  to  con* 
fer  upon  the  governors  of  the  institution 
the  power  of  a  temporary  removal  of  the 
sick  prisoners  to  places  where  their  reco- 
very was  likely  to  be  facilitated.  lie 
hoped  that,  under  the  circumstances,  the 
House,  even  at  that  late  period  of  the 
session,  would  not  object  to  allow  him  to 
bring  in  a  bill  for  conferring  a  power  of 
removal  simitar  to  that  which  was  pos- 
sessed with  respect  to  persons  confined 
in  the  Hulks.  He  then  moved  for  leave 
to  bring  in  a  bill,  to  authorize  the  tempo. 
rary  removal  of  convicts  from  the  General 
Penitentiary. 

Mr.  M.  A.  Taylor  expressed  his  appro- 
bation of  the  motion,  as  in  all  cases  of 
illness,  change  of  air  was  advised.  He 
denied  that  there  was  any  ground  for  the 
prejodka,  that  tine  Penitentiary  was  un- 
oa  account  of  its  vi*  ty  to 
r  i     as  that 
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could  be  carried  into  effect  on  the  other 
circuits,  it  least  while  the  number  of  the 
Judges  remained  the  tamer 

Mr.  M.  A.  Taylor  did  not  approve  of 
a  third  assise,  and  felt  sure  that  it  would 
be  very  objectionable  to  those  who  formed 
the  juries  in  the  several  circuits.  Two 
assizes  were  quite  sufficient.  If  the  la- 
bours of  the  Bench  were  more  than  could 
be  reasonably  expected  from  the  judges, 
they  ought  to  appoint  others  to  relieve 
them,  upon  those  circuits  where  the  ex- 
traordinary business  might  require  it. 
There  was  one  officer  who  might  be  imme- 
diately put  upon  that  duty.  He  meant  the 
Cursitor  Baron  of  the  Exchequer.  It  was 
true  that  the  worthy  gentleman  who  held 
that  office  was  advanced  in  years ;  but  it 
would  be  well  to  take  care,  when  his  succes- 
sor should  be  appointed,  to  select  a  person 
who  might  furnish  the  required  assistance. 

Mr.  Scarlett  said,  that  when  govern- 
ment directed  a  second  assize  to  be  held 
through  the  northern  circuit,  they  ought 
to  have  taken  care  to  provide  the  addi- 
tional expenses  to  which  they  had  sub- 
jected the  judges. 

Mr.  A/.  A.  Taylor  said,  he  could  take 
none  of  that  blame  upon  himself,  for  he 
bad  done  all  that  was  in  his  power  for  the 
accommodation  of  the  judges.  He  had  not 
only  done  so  in  his  own  county,  but  at 
the  request  of  lord  Sidmouth,  he  had  waited 
on  the  bishop  of  Durham,  and  asked  hi* 
lordship  if  he  would  have  any  objection 
to  take  in  the  judges  at  the  Cattle  in  the 
winter,  the  same  as  he  had  done  hitherto 
on  the  spring  assizes.  That  right  reve- 
rend person  told  him  in  plain  terms,  that 
be  would  not  take  them  in,  and  requested 
him  to  entreat  the  lord  chancellor  to  se- 
lect younger  judges  for  the  circuit,  alleg- 
ing the  great  inconvenience  as  to  the  at- 
tendance and  means  of  accommodation  from 
the  visits  of  the  old  judges.  He  had  talked 
over  the  subject  of  these  additional  ex- 
penses with  Mr.  Justice  Park,  and  had 
strongly  advised  an  application  from  the 
judges  themselves  upon  the  subject.  Mr. 
Justice  Park  had  said,  that  he  would  have 
nothing  to  do  with  it.  The  rest  of  his 
learned  brethren  were  at  liberty  to  apply 
if  they  pleased,  but,  as  he  possessed  pro- 
perty enough  for  an  independence  with- 
out it,  he  would  continue  to  bear  bis  own 
expenses.  I 

Mr.  Peel  said,  that  the  only  objection 
he  had  to  make  to  the  statement  of  the 
hon.  member  was,  that  the  accounts  of  ex- 
traordinary expenses  of  the  judges  going 
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of  their  liberties.  For  £ 
defending  the  liberties 
jointly  with  her  own,  wo 
the  hearts  of  that  nati 
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ment,  that  moisten  in  their  late  speeches 
had  anticipated  the  most  fatal  conse* 
quences  from  what  they  had  termed  this 
act  of  madness  in  the  Bourbons,  should, 
notwithstanding,  turn  round,  and  join 
their  government  against  Spain,  if  England 
interfered  In  her  behalf?  What,  he  would 
ask,  was  the  reason  of  this  apparent  in* 
consistency,  but  simply  because  such 
interference  would  be  the  act  of  a  govern- 
ment, composed  of  nearly  the  same  indi- 
viduals, professing  the  same  principles, 
and  treading  the  same  steps  as  that  go- 
vernment which  made  war  against  the 
liberties  of  France  at  the  commencement 
of  her  revolution,  and  continued  to  be  her 
constant  and  inveterate  enemy  from  that 
moment  until  the  re-establishment  of  the 
Bourbon  dynssty  ?  But  if,  instead  of 
such  government,  a  government  fairly 
representing  the  people  of  England,  would 
declare  war  to-morrow,  not  against,  but 
for  the  liberties  of  France,  which,  with 
her  own,  were  now  endangered  by  the 
base  attack  of  one,  or  ( upon  the  principle 
that  those  who  permitted  an  injury  were 
parties  to  the  act)  both  their  governments 
upon  the  liberties  of  Spain  ;  such  decla- 
ration would  in  an  instant  rescue  Eng- 
land from  the  humiliation,  disgrace,  and 
danger  she  stood  in,  and  restore  her  to 
that  proud  fooling  amongst  the  nations  of 
Europe,  which  she  once  held  as  the  defender 
of  their  liberties.  For  England,  by  thus 
defending  the  liberties  of  France,  con- 
jointly with  her  own,  would  nt  once  win 
the  hearts  of  that  nation,  which,  with 
herself,  were  unquestionably  the  greatest, 
most  powerful,  and  enlightened  nations  of 
Europe;  and  betwixt  whom  the  real 
honour  and  interests  of  each  would  best 
be  consulted  by  their  mutual  friendship ; 
although  the  policy  of  their  governments 
had  hitherto  prevented  it,  by  exciting  and 
keeping  alive  those  jealousies  and  antipa- 
thies which,  however  natural  and  instinc- 
tive in  the  brute  creation,  were  most  un- 
natural, ab&urd,  and  barbarous  betwixt 
christian  states ;  and  above  all,  these  na- 
tions, who  seemed  by  nature  formed  to 
cherish  and  protect  each  other—the  one, 
invincible  upon  that  element  to  which  she 
owed  all  her  real  greatness,  whilst  the 
other  was  equally  powerful  on  her  side ; 
and  both  of  whom,  combined,  might  de- 
fend not  only  themselves,  but  the  whole 
world  against  the  tyrante  who  oppressed 
it.  Ii  was  an  old  saying,  ••  when  rogues 
fell  out,  honest  men  came  by  their  due;1* 
and  thus,  out  of  the  disputes  betwixt  their 
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jtate  how  and  by  whom  such  victory  was    tunity  to  < 
to  be  obtained ;  for  a*  to  the  preicnt  mi*    portant  i u 
nisters,  whaiefcr  their  real  feelings  might  .  the  sense 
be  (and  he  confessed  he  was  unable  to  '•  with  whicl 
understand    them,    if   they    understood  i  "  That  an 
themselves),  as  the  advocates  and  sworn  '  to  his  maj 
defenders   of   that    s)>tem     which    had     n leaned  to 
brought  the  country  to  its  present  state,     laid  be  for* 
and  which,  in  spite  of  all  its  sufferings,    structions 
they  still  gloried  in,  and  still  at  their  pub-    for  the  re 
lie  meetings  pledged  themselves  to  defend    of  change 
to  their  latest  breath  ;  in  justice  to  their    ternal  gov 
own  consistency,  and  the  feelings  of  the  -  tracts  iron 
people,  come  what  might,  by  tneir  own  |  parliament 
aystem  they  were  bound  to  stand  or  fall,  i  lie  service 
Nor  was  it  a  mere  change  of  ministers  that  I      The  mc 
could  save  the  country*  but  a  change  of    Mr.  Hujnf 
ministers  combined  with  a  change  of  mca-    sion. 
cures,  which  might  enable  them  to  apply 
the  resources  of  the  country,  and  the  ener- 
gies of  the  people  to  the  relief  of  their  own 
burthens,  without  injury  to  the  constitu-  ;  the  adjoui 
tion  or  injustice   to  the  public  creditor    motion,  " 
for  whilst  he  agreed   entirely  with   his  ■  Report  of 
jioble  friend,  who  had  stated  it  was  the    not  their  r 
.debt,  the  cursed  debt,   which  weighed  ■  or  within  t 
them  down,  as  long  as  the  country  had    superior  cc 
the  means  of  paying  it,  he  considered  the    establish  n 
.property  of  the  public  creditor  to  be    own  servio 
equally  sacred  with  that  of  every  other    from  the  ti 
description.     Rut  who,  he  would  ask,  in  j  that  a  disc 
the  present  state  of  things,  were  the  real    fact,   been 
friends   of  die  public  creditor  ?     Those  '  extent  at  i 
who  would  adopt  every  possible  retrench-  \  the  last  o 
ment  which  the  safely  of  the  constitution  .  during  the 
•nd  real  interests  of  the  country  would    justice  of 
admit  of,  or  the  ministers  whose  measures    exercise  of 
must    inevitably   lead    to  those    consc-  !  have  occur 
quenccs  which,  looking  to  the  French  re-  |      Mr.  G'oi 
volution  arising  out  of  the  same  causes,    ment,  that 
nothing  but   a  change  of  system  could    "  years,"   I 
possibly  prevent.    As  to  retrenchment,  |  took  place 
and  all  which  the  ministers  had  been  driven  \  Scarlett ;   i 
to,  session  after  session,  by  the  exertions  '  put,  and  th 
of  their  opponents,  particularly  the  hon.  j  Question,   i 
member  for  Aberdeen,  whose  character    the  chair, 


and  services  no  one  could  estimate  more 
highly  than  himself,  the  only  real  advan- 
tage the  public  had  derived  from  them, 
had  been  to  open  their  eyes  to  the  impos- 
sibility of  any  real  retrenchment  under 
the  present  system;  for  all  the  savings 
gained  by  it  were  more  than  counterbal- 
anced by  exposures,  which  only  increased 
the  resentment  of  the  people,  the  diffi- 
culties of  the  ministers,  and  the  necessity 
of  all  their  power,  patronage,  and  means 
jof  corruption,  to  support  their  measures. 
.The  hon.  member  concluded  with  stating 
Jhat  having  availed  himself  of  the  oppor- 
VOL.  ft.  ™ 
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n  mature  consideration  of  the  subject,  lie 
had  prepared  certain  resolutions  which  he 
had  intended  to  move  by  *-ey  of  amend- 
ment on  the  original  resolutions.  After 
what  had  passed,  however,  be  would 
content  himself  with  moving  one  of  them, 
only ;  namsly,  "  That  this  House,  under 
-all  the  circumstances  above  stated,  does 
not  deem  it  necessary  to  adopt  anv  further 
proceeding  in  the  case  of  the  chief  baron 
OGrady." 

Mr.  iVyim  felt  himself  compelled  to  op- 
pose this  resolution.  The  question  here 
was,  whether  a  person  who  had  taken  im- 
proper and  unwarrantable  fees,  assuming 
that  that  could  be  proved,  ought  to  be 
continued  in  tho  hiph  situation  which  he 
occupied  in  the  judicial  administration  of 
the  country  ?  Now,  when  such  a  question 
was  to  be  decided,  it  was  surely  impe- 
rative on  the  House  to  institute  a  strict 
inquiry.  The  integrity  of  a  judge,  like 
the  chastity  of  a  woman,  or  the  courage 
of  a  soldier,  was  a  mdtter  of  that  delicate 
nature,  that  it  ought  to  be  above  all  sus* 
picion ;  and  this  being  the  case,  it  made 
no  difference  to  the  importance  or  the 
necessity  of  the  inquiry,  whether  the 
excess  in  the  fec$  charged  by  the  chief 
baron  was  confined  to  so  many  pence  or 
so  many  pounds.  The  right  lion,  gentle- 
man then  adverted  to  the  reports  of  the 
commiftsioners  of  inquiry,  and  animad- 
verted on  the  conduct  therein  imputed  to 
the  chief  baron;  to  which  charges  that 
judge  bad  not  hitherto  offered  such  a  de- 
fence as  ought  to  preclude  the  House 
from  adopting  some  ulterior  proceeding. 

Mr.  Alderman  Bridges  was  decidedly 
for  immediate  investigation.  He  thought 
further  delay  in  every  respect  inexpedient 
and  improper. 

Captain  O*  Grady  said,  the  fact  was, 
that  the  chief  baron's  defence,  as  con- 
tained in  his  second  letter,  was  founded 
on  matters  contained  in  a  report  which 
had  not  been  publibhed  when  his  first 
letter  was  written.  It  would  be  a  little 
too  bard  if  the  House  should  concur  with 
the  learned  member  for  Peterborough  in 
making  it  matter  of  imputation  against  the 
chief  baron,  tliat  he  had,  iu  the  hurry  of 
his  first  letter,  misnamed  a  document,  by 
terming  that  a  decree  which  was  in  fact 
an  exemplification.  It  was  not,  there- 
fore, a  new  defence  which  was  contained 
in  his  second  letter ;  but  a  defence  on 
new  matters,  as  alleged  in  the  report  made 
subsequently  to  bis  former  letter. 

Mr.  Umm  expressed  bis  unwillingness, 
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which  he  himself  presided  wm  as  fit  an 
object  for  inquiry  ss  that  to  which  those 
resolutions  referred.  But  perhaps  the 
noble  and  learned  lord  would  not  agree 
with  him,  that  inquiry,  like  charity,  ought 
to  begin  at  home.  Vet  he  ought  surely 
to  have  kept  in  view  the  Christian  maxim; 
and  before  he  proceeded  to  remove  the 
beam  out  of  the  eves  of  our  Scotch 
brethren,  he  should  have  taken  the  mote 
out  of  his  own.  The  proceedings  might 
be  prolix  in  Scotland,  but  he  defied  them 
to  be  more  prolix  than  were  the  proceed- 
ings in  our  own  court  of  Chancery.  An 
lion,  and  learned  friend  opposite  (Mr. 
Wetherell)  aforded  daily  proof  of  this 
fact.  No  roan  made  longer  speeches  there, 
though  always  unquestionably  highly  to 
the  advantage  of  his  clients*  Why  was 
not  be  to  be  examined  upon  this  point  be- 
fore a  commission,  that  he  might  give 
there,  as  he  was  in  the  constant  habit  of 
doing  in  that  House,  a  fairj  candid,  and 
impartial  opinion,  uninfluenced  by  any 
wish  to  please  persons  in  authority? 
[Hear,  hear].  Why  had  not  the  attor- 
ney-general and  the  great  ornaments  of 
the  court  of  Chancery  been  called  upon 
to  state  their\  ideas  of  its  abuses  and  of 
the  remedies.  In  looking  over  the  report 
which  he  had  mentioned,  it  was  curious 
to  observe  how  summarily  it  disposed  of 
a  matter  of  grave  dispute,  which  elsewhere 
was  still  vcxata  qucstio.  It  declared  un- 
reservedly, that  it  was  impossible  for  the 
lord  chancellor  to  discharge  all  his  duties 
in  the  House  of  Lords  and  in  the  court 
of  Chancery.  Such  hsd  not  been  the 
opinion  of  sir  S.  Romilly.  In  1813,  he 
had  not  thought  that  a  vice-chancellor 
was  necessary,  but  a  new  chancellor.  He 
had  admitted  the  great  legal  talents  of 
lord  Eldon ;  but  denied  his  fitness  for  the 
office  he  filled :  he  had  complained  that 
he  did  not  confine  himself  to  his  judicial 
duties,  but  that  his  ministerial  duties 
crossed  and  jostled  them  on  the  way,  and 
interfered  with  their  progress.  He  had 
objected,  that  lord  Elaon  was  required  to 
be  not  only  in  his  own  court,  but  in  the 
cabinet,  in  the  Privy  Council,  and  in  the 
King's  closet.  In  short,  that  his  other 
avocations  took  up  so  much  of  his  time, 
that  lord  Eldon  could  not  devote  his  ftgh 
talents  and  his  unequalled  learning,  to  the 
cases  of  suitors  in  equity.  He  (Mr.  B.) 
joined  in  these  sentiments  most  heartily. 
He  wished  to  speak  with  all  due  respect 
of  the  incorruptible  integrity  of  the 
teamed  lard  in  the  discharge  of  ordinary 
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man  proceeded  to  cxprcu  hit  strong 
approbation  cf  ihe  change  lately  jna 
the  House  of  Lords,  in  the  adnunistr 
of  justice  in  the  last  resort.    A  pi 
ex- parte  proceeding  had  been  got  u 
this  subject  in  the  other  House,  rega 
which  not  a  word  had  been  said,  or 
whispered— to  the  Commons'  Hou 
parliament.    It  was  a  measure,  not 
—a  series  of  resolutions  adopted  a 
extreme  end  of  the  session,  on  a  ir 
affecting  the  interests  of  all  classes  < 
community.    And  yet  one  branch  o 
legislature    had   not    been    allowec 
slightest  participation.    Was  this  trc 
the  House,  or  the  people  it  represe 
as  they  ought  to  be  treated  ?    He  di 
deny  that  the  peers  had  the  now 
Uking  this  course.    It  might  be  I 
dantly  legal,  and  at  the  same  time 
trcmely  unconstitutional.    He  laid 
down,  not  as  a  paradox,  but  as  a  mi 
The  Crown  might  do  many  acts  peri 
legal,  but  for  which  the  minister  whi 
vised  them  would  be  impeached.    I 
House  carried  an  address  to  the  fc 
the  throne  for  the  removal  of  a  min 
the  king  might  reply,   "  I  will  not  al 
to  your  insolent  resolution ;  you  an 
poor  Commons,  as  you  styled  yours 
in  the  reign  of  my  predecessor,  Elizat 
the  mere  tools  of  a  misguided  populac 
will  not  listen  to  you;  get  about 
business,  and  never  let  me  see  your  1 
again/9    This  might  be  very  legal 
guage,  but  it  would  be  most  uncons 
tional  and  perilous— perilous,  indeed,  fa 
advisers  or  the  Crown;  for  an  impeach  i 
would  certainly  and  instantly  be  the  co 
quence.    In  the  same  way,  either  Hi 
might  lawfully  refuse   to  receive  a 
passed  by  the  other ;  but  such  a  co 
would  be  most  unconstitutional.     So  1 
the  House  of  Lords,  if  it  bad  acted  leg! 
had  acted  unconstitutionally— unadvisi 
towards  the  House  of  Commons,  and 
justly  towards  the  people  it  represen 
The  House  of  Lords  ought  to  have  { 
sued    the    old,    plain,    straight-forw 
course,  of  sending  down  a  bill ;  and 
times  hod  been,  when  the  Commons 
they  had  not  carried  an  address  wo 
have  voted  resolutions  expressing  tl 
indignation  that  this  mode  of  proceed 
had  been  abandoned.    Had  the  Commi 
no  constituents,  or  were  the  abuses 
Chancery  of  no  importance  to  the  peo 
of  England  ?     "  O  yes,"  replied  the  1< 
chancellor,    the   prime  minister,    "  v< 
true,  it  is  very  fit  to  inquire;  but  that  i 
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of  our  lord  the  king  at  St.  Jones's,  • 
never  troubled  himself  with  the  court 
our  lord  the   king  in  Wcstminster-I 
Though  this  was  an  extreme  case, 
great  mischiefs  might  arise,  even  if  1 
extreme  case  did  not  occur.    The  I 
lawyer  on  the  side  of  the  minister  i 
must  be  chosen.    Such  a  man  as  sir 
Komilly,  who  might  have  got   throi 
the  arrear  in  half  a  year,  and  dischar 
the  duties  of  chancellor  as  satisfacto 
as  lord  Hardwicke,  was  of  course 
eluded  on  political  grounds ;  but  at  r. 
sent,  the  best  lawyer  *mong  toe  To 
must  be  named,  or  the  Chancery 
would  soon  make  the  court  too  hot 
hold  him.— After  these  resolutions  of 
House  of  Lords,  however,  some  use 
acute,   and  able  debater  might  be 
pointed  to  the  chancellorship,  for  ot 
qualifications  than  his  law,  and  other 
commendations  than  his  integrity.    J 
other  objection  to  the  resolutions  m 
that  the  House  of  Lords  would  be  a 
to  pay  this  new  Speaker,  without  com 
to  the  House  of  Commons  at  all.    1 
by  a  sort  of  trick  and  chicane,  and  for 
purpose,  no  doubt,  of  heightening 
statioo,  and   preserving  its  dignity, 
was  to  be   included    among  the  dc 
keepers  and  attendants  of  the  Peers.  1 
was  not  using  the  House  of  Coom 
well ;   and  the  plan  used  the  people 
Scotland  at  least   equally  unceremc 
ously.    They  were  completely   satisl 
with  the  decisions  of  lord  Eidon  u| 
their  appeals,  and   must  be  dissatisf 
with  any  new  arrangement.    The  p 
fessional  men  of  Scotland  had  the  hirti 
confidence  in  the  learning,  skill,  and 
tegrity  of  lord  Eldoiu     They  were  ei 
satisfied    with    his   decisions,   when 
differed  from  a  large  portion  of  them, 
he  sometimes  did,  on  the  law  of  Scotia 
as  affecting  certain  descriptions  of  p 
perty.    Nsy,  some  of  them  had   g< 
round  to  that  learned  lord's  opinions 
those  points;  and  he  (Mr.  B.)  beliei 
that,  if  the  lawyers  of  Scotland  w 
polled,  the  majority  would  be  in  fev< 
of  the  learned  lord's  opinions  on  thi 
points.    The  same  sentiments  were  < 
tertaSned  with  respect  to  lord  Redesdi 
whose  attention  to  subjects  of  appeal « 
unremitting.    Nothing,  therefore,  coi 
be  less  satisfactory  to  the  Scotch  than 
be  deprived  of  the  advantage  of  havi 
their  causes  determined  by  individuals 
such  high  station  and  character.    In  i 
other  point  of  view,  the  OBal  jurisdicti 
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land.    Thtt  would  never  do.   1a 
take  men  of  the  higheit  rank  at  H 
or  on  the  bench— let  them  take  t 
all  parties— let  them  take  even  Ge 
Cranstoun,  men  not  lets  Uluetrio 
their  firm  integrity  and  ponetiliot 
nour,  than  for  their  splendid  taknu 
Clerk,  especially,  who  during  a  loi 
had   invariably  exhibited  a  degn 
chivalrous  honour,  and  who  enjoy* 
the  part  of  his  clients,  as  well  as 
professional  brethren,  a  confidence 
deserved  by  bis  singular  sagacity, 
extraordinary  ingenuity,  and  by  thi 
fundity  of  legal  learning,  in  whi 
waa  equalled  by  no  man  but  the  h 
lord  on  the  woolsack ;  or  Mr.  Cran 
who  had  been  repeatedly  heard  by 
members  of  that  House,  with  an  u 
tion   continually  increasing,   and 
integrity   was    aa    unimpeached    i 
powers  of  mind  were  unexcelled ;  lei 
take  those  men,  and  let  them  ad 
others  they  pleased,  and  he  defied 
to  constitute  a  board   of  appeal 
would  be  satisfactory  to  the  peo 
Scotland.    What  the  latter  wantec 
an  ultimate  court  removed  from  Set 
unconnected  with  Scotland.    What 
wanted  was  that  which  they  at  p 
enjoyed— the  House  of  Lords,  wil 
lord  chancellor  at  its  head.    Then 
the  other  recommendation  to  the 
missioners,  namely,  to  see  whether 
were  not  cases  in  which  it  would  1 
vt sable  that  no  appeal  should  be  all 
For  his  part,  he  trusted  the  com  miss 
would  give  the  most  positive  negati 
both  the  questions    thus  put  to 
Under  all  these  circumstances,  it  w 
decided  opinion — 1st,  that  the  cot 
sion  was  proper  and  desirable,  if  the 
missioners  were  fitly  chosen— 2nd ly 
beyond  the  bill  now  under  consider 
nothing  ought  to  have  been  done  b 
House  of  Lords — Srdly,  that   wha 
was  done,  'ought  to  be  done  in  the 
of  a  bill,  and  with  the  co-operation  c 
House    of   Commons — 4thly,     that 
change  in  the  appellate  jurisdiction  v 
ever    satisfy    the    people    of   Scot 
though  it  might    relieve  the  chant 
from  the  duties  he  had  hitherto  perf 
ed,   and   which   he  ought   still   to 
charge. 

The  Attorney  General  thought  t\ 
great  deal  of  the  remarks  and  ceni 
upoii  individuals  indulged  in  by  hit 
and  learned  friend  might  well  have 
spared.    The  commission  to  be  appoi 
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tested  the  highest  character  in  the  | 
festion.  It  could  never  become  the  b 
nets  of  the  lower  House  to  dictate  * 
number  of  hours,  and  upon  what  plar 
proceeding,  the  peers  should  enter 
appeals.  The  peers  must  be  left  to  sc 
those  points,  and  man y  others  of  the  ki 
for  themselves.  He  .admitted  that  tl 
were  very  considerable  difficulties  in 
waj;  but  something  must  be  attemr. 
for  the  riddance  of  those  arrears, 
was  convinced  that  there  were  case* 
which  it  would  be  advantageous  to  t 
away  the  right  of  appeal.  Upon 
whole,  the  House  hod  neard  nothing 
induce  them  to  oppose  the  third  read 
of  the  biH. 

Mr.  Secretary  Canning  said,  he  ha< 
few  words  to  offer,  only  to  one  point 
the  discussion.  He  professed  his  ig 
ranee  of  the  general  nature  of  the  pi 
and  therefore  would  reserve  his  opir 
until  be  should  be  better  informed. 
was  admitted  on  all  hands,  that  the 
was  excessive,  and  that  the  necessity 
a  remedy  could  not  be  disputed.  It  ' 
as  plain  that  the  appellate  jurisdicl 
must  be  left  with  that  tribunal  which  * 
of  the  highest  authority  in  the  kingd< 
He  could  not  say  that  this  was  the  t 
possible  plan.  But,  a  doubt  had  b 
expressed  by  the  hon.  and  learned  a 
tleman  whether,  upon  instituting  and 
stalling  this  substitute,  supposing  thst 
should  not  fulfil  the  expectations  ent 
tained  concerning  him  and  his  office 
would  be  open  to  the  House  to  go  int 
discussion  upon  the  merits  of  a  judi 
office  in  the  upper  House.  It  was  to  i 
point  he  wished  to  reply.  Uodoubte 
the  House  would  be  at  liberty  to  deliber 
upon  this  subject,  without  at  all  infrii 
ing  upon  the  orders  and  constitution 
the  other  House,  and  that  too  by  the 
erciae  of  their  own  proper  jurisdictii 
for,  by  the  time  this  new  machinery  wo 
be  up  and  ready  for  use,  the  House  wo 
be  called  upon  to  provide  for  the  sal 
of  the  new  office.  Up  to  1816,  the  | 
of  the  officers  and  clerks  of  that  Hoc 
was  provided  for  retrospectively.  Sii 
that  period,  the  provision  had  been  p 
apecuve;  and  he  found  on  the  estimt 
of  the  present  session,  an  item  for  i 
aalary  of  lord  Shaftesbury  for  this  c 
rent  year.  It  was  obvious,  therefo 
that  tie  House  would  have  full  opportu 
ty  for  renewing  the  whole  of  this  took 
9X  a  period  nearly  as  early  at  that  in  whi 
the  experisoeot  was  to  be  made. 

VOL.  IX. 
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the  cowrt  of  Chancery, 
'»tJ«f  ihe  lard  chancellor  ft  ■ 
Ufa)  personage,  wh».  without  b 
aetf  a  lawyer,  and  without  I 
•ympatht  with  ihe  bat,  i  " 
powsc  of  dicpcounjt  n*t  peonage  • 
kit  political  adherents.  Vpoti  the  « 
therefore,  bt  objected  to  tho  m 
not  of  the  greaUtt  gtirfasw 
cuoid  be  inflicted  upon  the  | 
Scotland,  and  dm  of  ibe  moat  >  . 
alterations,  ai  regarded  the  law  In 
land.  Instead  of  adapting  »"eh  a  e 
h».  would,  if  imrfiirj.  afford  t* 
chancellor  further  relief  in  the  c 
Chancery,  but  retain  him  ai  the  ■ 
the  appellate  jurisdiction  of  iba  e 
It  was  first  ineumb.  if,  bowcter 
thai  Home  In  investigate  the  whs 
ject  of  ihe  Couit  or  Chancery.  " 
port,  which  they  already  posse 
■Bitted  there  waa  great  room  for 
mot ;  and  it  ru  the  duty  or  p 
to  eradicate  abuse*  where  they  cxt 
Mr.  J.  IViliiami  expressed  his 
p  ointment  that  Ihc  right  1 
far  the  Hiimn  Department  had  1 
rcurrd  tho  House  with  hi*  sen 
upon  the  present  subject.  Tot  1 
part,  ha  could  not  a 
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cotiTtclion,  (hit  it  tu  not 
jurisdiction  only,  but  the  wbnle 
of  the  court  of  Chancery,  m  hidi  Pant 
ought  to  in*c»lipuc.  A*  to  the  p 
bill,  all  ho  should  object  to  waa  the  | 
of  the  session  at  which  it  waa  introc 
In  answer  tu  what  had  been  aaid  I 
right  hon.  gentleman  opposite  be 
observe,  that  the  alteration  in  the  1 
late  jurisdiction  was  now  an  open  qui 
but  at  tbe  period  when  the  right  (to 
cretary  thought  it  might  be  bant  d 
ted,  a  person  would  be  appointed  t 
newly -in  tented  situation,  and  hia 
appointment  might  be  urged  aa  an 
merit  against  inquiry.  The  report  < 
thny  had  before  them  was  not,  i 
opinion,  fit  evidence  upon  which  to 
late ;  for  it  appeared  to  have  been  i 
up  for  the  mere  purpose  of  making  1 
rid  display  of  the  vast  labours  wluel 
lord  chancellor  had  now  to  perform, 
could  not  help  adverting  to  what  had 
aaid  by  air  S.  Romilly  of  lord  I 
wicko — ■•  That  great  man"  (said  he) 
stead  of  sitting  till  two  o'clock  in  the 
often  sat  till  two  in  the  morning  :" 
extra  exertion,  during  that  extra  nui 
•f  boots,  might  bo  one  reason  why 
atrsur   of  business  waa  10  much  In 
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bill,  he  wei  unwilling  to  disturb  the  I 
mony  of  the  evening.  Lastly,  as 
vote  for  the  salary  of  the  person 
pointed  to  the  new  situation  in  the  H< 
of  Lords,  would  give  the  lion,  gentlei 
opposite  another  opportunity  of  sta 
their  opinion  on  that  office,  he  thoi 
there  was  no  necessity  to  provoke  a  j 
mature  debate  on  the  subject. 

Mr.  Weiherell  said,  that  he  conaidi 
the  measure  adopted  in  the  other  H< 
of  Parliament  merely  as  a  choice  of  < 
siderable  difficulties,  and  as  such  asset 
to  it.  He  did  so  the  more  readily, 
cause  there  appeared  no  necessity 
rendering  the  spj>ointment  a  pcrmai 
one. 

Mr.  Denman  remarked  the  singular  I 
that  in  the  speeches  which  had  been  c 
vered,  none  of  the  gentlemen  oppo 
had  thought  proper  to  say  that  the 
was  a  good  one.  He  trusted  the  c 
mission  for  inquiry  into  the  administral 
of  the  law  in  Scotland  would  supers 
the  necessity  of  adding  to  the  law  the 
noble  officer  alluded  to.  He  would  m 
vote  one  farthing  for  paying  such 
officer,  an  J  he  called  upon  his  hon.  fri 
(Mr.  Hume)  to  oppose  any  grant  for  t 
purpose.  He  objected  also  to  the  appo 
ment  of  that  officer,  because  it  would 
crease  the  judicial  patronage,  when 
mode  in  which  that  patronage  was 
pensed  and  withheld  was  already  n 
disadvantageous.  His  opinion  on 
subject  was  at  least  impartial,  bees 
now  he  held,  by  the  vote  of  a  great  p 
lie  body,  the  city  of  London,  those 
vantages  which  he  would  rather  hold  fi 
the  public  than  from  any  indifidual: 
no  man  could  look  at  the  manner  in  wr 
his  hon.  and  learned  friends,  the  m< 
bers  for  Winch  eh  eo  and  Lincoln  (! 
Brougham  and  Mr.  J.  Willinms)  < 
charged  their  duty  to  their  clients,  i 
at  the  talent  which  they  uniformly  < 
played,  without  being  filled  with  surp 
that  they  were  not  placed  in  the  i 
ranks  or  their  profession.  The  cor 
quence  of  this  rank  being  withheld  fr 
them,  produced  not  only  great  incon 
nience  upon  the  northern  circuit,  but  < 
a  material  drawback  upon  the  interesti 
the  profession;  and  he  should  suffer 
opportunity  to  escape  him,  in  which  l 
subject  was  mentioned,  without  expn 
Ing  his  opinion  upon  the  injustice  wh 
badprompted  their  exclusion. 

Toe  bill  waa  read  a  third  time  i 
passed. 
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Silk   Manufacti 

Bedey  mowed  the  ord 

third  reading  of  this 

he  said,  was  one  whicl 

fullest  consideration 

and  certainly  no  body 

entitled  to  greater  att< 

form  good  conduct^ 

and  loyalty,  than  the 

the  bill.     Not   only, 

opinion  of  the  commit 

repeal  of  the  existing 

a»o  been  the  opinion 

en  foe eiga  trade  in  185 

.could  possibly  be  ass 

manufacture  in  Lond 

.restraints  to  which 

the  kingdom  was  li 

2uence  of  those  resin 
lie  silk  manufactur 
vanclng  in  all  parts 
London  it  at  best  stoc 
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chantmen,  the  reason  was  obvious.  % 
cleanliness  and  the  discipline  of  me 
war  rendered  the  chance  of  their  a 
being  afflicted  with  contagious  distent 
much  less  likely  than  those  on  b< 
merchantmen.  The  fumigation,  the 
purgation,  to  which  the  latter  was  i 
jected  during  quarantine,  were  goinj 
in  the  men  of  war  all  the  while  they  \ 
at  sea.  The  hon.  member  bad  obser 
tint  sir  T.  Maitland  went  on  shor 
Tunis,  and  returned  to  Malta  without 
dergoing  any  quarantine.  It  was  tru 
went  to  Tunis  in  1815,  passed  two  < 
there,  and  then  came  back  to  Malta ; 
it  was  a  remarkable  f*ct  that,  at  the 
sir  T.  Maitland  paid  his  visit,  no  pe 
had  had  the  plague  at  Tunis  for  the  s 
of  years.  But  the  practical  cb 
was,  that  the  quarantine  at  the  other  i 
in  the  Mediterranean  was  rendered  i 
severe,  in  consequence  1>f  the  laxit 
the  regulations  at  Malta.  In  pnx 
this,  the  hon.  member  had  allude 
Marseilles.  But  the  board  of  healt 
Marseilles  were  perfectlysatisned  witl 
regulations  at  Malta.  The  hon.  ge 
roan  concluded,  by  saying,  that  he  c 
have  no  objection  to  furnish  the 
member  for  Aberdeen  with  such  a 
or  extracts  of  the  correspondence  i 
might  wish. 

Mr.  Hume,  upon  that  undertaking, 
sented  to  withdraw  his  motion. 


HOUSE   OF    LORDS. 

Wednesday,  July  16. 

Silk  Manufacture  Bill.] 
Bextey  moved  the  order  of  the  day  fo 
third  reading  of  this  bill.  The  mca 
be  said,  was  one  which  had  undergon 
fullest  consideration  in  the  commi 
and  certainly  no  body  of  individuals 
entitled  to  greater  attention  for  their 
form  good  conduct,  orderly  bebai 
and  loyalty,  than  the  petitioners  ag 
the  bill.  Not  only,  however,  wai 
opinion  of  the  committee  in  favour  o 
repeal  of  the  existing  acts ;  but  lha 
also  been  the  opinion  of  the  commi 
on  foreign  trade  in  1890.  No  good  n 
could  possibly  be  assigned,  why  the 
manufacture  in  London  should  be  c 
restraints  to  which  no  other  trac 
the  kingdom  was  liable.  The  c 
quence  of  those  restraints  was,  that 
trie  silk  manufacture  was  rapidly 
vancing  in  all  parts  of  the  counti 
London  it  at  best  stood  still.  Thegn 


* 
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The  Earl  of  Bos 
part  of  the  bill  whi< 
restrictions  on  cap 
meter  manufacture 
of  it  in  other  places 
might  be  so  amende 
L  as  to  retain  this  pre 

*  which  were  questio: 

The  bill  was  ordi 
time  Co-morrow. 


HOUSE  ( 

Thursday 

1  Silk  3/anufaci 

order  of  the  day  f  01 
this  bill, 
Lord  Btxlcy  said 

»  ance  of  the  noble  a 

woolsack,  and  othe 
been  endeavouring  1 
clauses  in  such  a  ra 
he  understood  was 
jority  of  their  lordsl 

*  posed,  that  Che  po< 

*  Co  regulate  the  wagi 

in  the  district  in  qi 

t  untouched;  but  th 

focturers  should  be 
any  part  of  their  . 
?  d\tlf\c\.ft  ;  axvdl\\ttA\\ 

e  !                     information  should  I 

5-  [                     against  the  existing 

in  I                     to  three  months. 

:r,  I                     ments  proposed,  ar 

as  1                    they  be  introduced 

ny  I                        Lord  ElUnboro^ 

the  I                    viction,  that  the  ad 

ind  roenta  would  be  mo 

ich  journeymen,   than 

d  't  thrown  out  altogel 

°m  latter  case,  the  mi 

3I7  restriction  on  the  e 

e7*  .  out  of  the  districts 

* t0  doubt  have  caused 

***  in  the  next  session, 

jlfe  I                  highly  favourable  ti 

>5ts  I                  the  only  advantage 

s"  take  of  their  triun 

5*  call  it  809   would 

rj  terms  with  their  nr 

:ua  J                   rate  of  wages  for  fy 

l0n  ;                   it  would  be  their 

0D"  masters  employ  the 

**'  where  more  moder 

"e  If  they  met  their 

:e^  would  not  have  u 

|f  Q  masters  would  avail 

hat  visions  of  the  bill 

en"  •                    their  capital  from  I 

was  at  present  amp 
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The  Earl  of  Fosslun  approved  of 
part  of  the  bill  which  went  to  repeal 
restrictions  on  capita),  and  to  allow 
master  manufacturers  to  employ  any 
of  it  in  other  places.  He  thought  tin 
might  be  so  amended  on  the  third  rea 
as  to  retain  this  provision,  omitting  t 
which  mere  questionable. 

The  bill  was  ordered  to  be  read  a  1 
time  to-morrow. 


HOUSE   OF   LORDS. 
Thursday,  July  17. 

Silk  Manufacture  Bill.]  On 
order  of  the  day  for  the  third  readinj 
this  bill, 

Lord  lUxletf  said,  that  with  the  as 
ance  of  the  noble  and  learned  lord  on 
woolsack,  and  other  noble  lords,  he 
been  endeavouring  to  prepare  theamci 
clauses  in  such  a  manner  as  to  meet,  i 
he  understood  was  the  opinion  of  the 
jority  of  their  lordships.  It  was  now 
posed,  that  the  power  of  the  magisti 
to  regulate  the  wages  of  journeymen  * 
in  the  districU  in  Question,  should  be 
untouched;  but  tnat  the  master  mi 
facturers  should  be  allowed  to  em; 
any  part  of  their  capital  out  of  t 
districts ;  and  that  the  period  within  w 
information  should  be  allowed  for  ofle 
against  the  existing  law,  shouM  be  lin 
to  three  months.  Such  were  the  am 
ments  proposed,  and  he  now  moved 
they  be  introduced  into  the  bill. 

Lord  EUenboraugh  expressed  his  • 
viction,  that  the  adoption  of  these  am 
ments  would  be  more  advantageous  t< 
journeymen,  than  if  the  bill  had  1 
thrown  out  altogether;  because,  in 
latter  case,  the  manifest  injustice  of 
restriction  on  the  employment  of  ca 
out  of  the  districts  in  question,  wouk 
doubt  have  caused  the  renewal  of  the 
in  the  next  session,  under  circumsta 
highly  favourable  to  it.  He  trusted 
the  onljr  advantage  the  journeymen  w 
take  of  their  triumph,  if  they  choa 
call  it  so,  would  be  to  come  to  s 
terms  with  their  masters  respecting 
rate  of  wages  for  figured  articles.  If 
it  would  be  their  own  fault  should 
masters  employ  their  capital  in  dist 
where  more  moderate  wages  were  \ 
If  they  met  their  masters  fairly,  ' 
would  not  have  to  apprehend,  thai 
masters  would  avail  themselves  of  the 
visions  of  tht  bill  to  remove  any  pai 
their  capital  from  die  disiricta  in  whi 
was  at  present  employed. 
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activity,  in  making  01 

▼cits* 

When  I  had  the  h 

ago,  to  hold  the  office 

in  Ireland,  authentic  pi 

my  hands,  whereby  it 

religious  houses  then  e 

not  less  than  69  of  all  c 

Franciscans,  Capuchin 

J  so  forth;    fifty-three 

>  houses  were  tor  men, 

women ;  besides  a  numl 

attached  to  those  relij 

bound  by  monastic  vov 

nearly  of  as  many  hunc 

And  I  mention  Una  on 

•ion,  on\y  to  show,  tha 

by  such  a  return  as  is 

should  know  the  num 

are  unattached  as  wel 

belong  to  public  convc 

It  is,  my  lords,  up 

and  in  contemplation  of 

we  have  reason  to  ezp 

forward  in  another  sea 

bring  these  matters   \ 

parliament,  in  order  tl 

called  upon  to  decide 

ledge  of  the  facts,  how 

or  safely  allow  these  va 

i  tiho\\c  institutions  to  \r, 

m  this  Protestant  cou 

and  in  a  manner  whoH 

v.      i  the  days  of  the  Refo 

fore,  beg  leave  to  move 

^     I  Address  be  presented 

I  bis  Majesty  will  be  gi 

'*     I  give  directions  to  tn 

c     1  Bishops  of  England,  t 

n"l    l  Parochial  Clergy,    ar 

jus     I  .  &v 

.  ,     1  name  to  require  from 

ll^  I                   with   Peculiar  jurisdii 

i  * 3  i                   spective  diocesses; — 

^J_  I                   chapels,  schools,  acad 

^  |                  religious    houses,   bel 

l'  I                  Catholics,  or  reputed 

%:tet  I                  specifying  to   what  r 

tetj  I                  colleges    or    religiou 

to  »                   puted   to    belong: — 

it's  count    of  the    numb 

tus  thoYic*,  or  reputed  R 

xif.  longing,  or  reputed 

kuks  such  school,  academy. 

nefj  ijouse,  ot  to  any  rel 

»r.e-  ciety  of  persons  bou 

iura  religious   vovs:— Anc 

pe-  will  order  such  Acco 

dem  fore  this  House,  on  i 

pnl,  next  session  of  partia 

The  Earl  of  Rotsli 

VOL.  IX. 
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activity,  in  tasking  or  purchasing 
verts. 

When  I  had  the  honour  some  ' 
ago,  to  hold  the  office  of  chief  seer 
in  Ireland,  authentic  papers  were  put 
my  hands,  whereby  it  appeared  tna 
religious  nouses  then  existing  there, 
not  less  than  69  of  all  orders,  Domini 
Franciscans,  Capuchins,  Carmelites, 
ao  forth;  fifty-three  of  these  relij 
houses  were  for  men,  and  sixteer 
women ;  besides  a  number  of  persom 
attached  to  those  religious  houses, 
bound  by  monastic  tows,  and  const 
nearly  of  as  many  hundreds  as  the  foi 
And  I  mention  this  on  the  present  o 
tinn,  only  to  show,  that  it  is  material 
by  such  a  return  as  is  now  proposed 
should  know  the  numbers  of  those 
are  unattached  as  well  as  of  those 
belong  to  public  convents  or  monasti 

It  is,  my  lords,  upon  these  grot 
and  in  contemplation  of  the  measure  w 
we  have  reason  to  expect  will  be  bro 
forward  in  another  session,  that  I  wii 
bring  these  matters   under  the  vie 
parliament,  in  order  that  we  may  n< 
called  upon  to  decide  without  full  ki 
ledge  of  the  facts,  how  far  we  may  w 
or  safely  allow  these  various  Roman 
tholic  institutions  to  take  perpetual 
in  this  Protestant  country,  to  a  dej 
and  in  a  manner  wholly  unexampled  i 
the  days  of  the  Reformation.     I,  tl 
fore,  beg  leave  to  move — ••  That  an  hut 
Address  be  presented  to  his  Majesty, 
bis  Majesty  will  be  graciously  please 
give  directions  to  the  Archbishops 
Bishops  of  England,  to  procure  from 
Parochial  Clergy,   and  in  his  Maje 
name  to  require  from  all  persons  invt 
with  Peculiar  jurisdictions  in  their 
snective  diocesses; — An  Account  ol 
chapels,  schools,  academics,  colleges 
religious    houses,   belonging   to   Re 
Catholics,  or  reputed  Roman  Catho 
specifying  to  what  religious  order 
colleges    or    religious    houses    are 
putea  to    belong:—- And   also,   an 
count    of  the    number  of  Roman 
tholics,  or  reputed  Roman  Catholica, 
longing,  or  reputed  to  belong,  to  e 
such  school,  academy,  college  or  relig 
house,  or  to  any  religious  order  01 
ciety  of  persona  bound  by  monasti 
religious  vows:— And  that  bis  Mai 
wtllorder  such  Accounts  to  be  laid 
fore  this  House,  on  the  first  day  of 
next  session  of  parliament." 

The  Earl  of  Rosttun  said.  that  he 
VOL.  IX- 


I  WO  HUL6E  OP  COMMONS, 
ftaubMg,  and  wtten  the  formaliuae < 
llnw  were  wnpended  by  *  lack  M 
M  koOi  fide*,  ta  that  no  mm  rutin*  ■ 
he  U*w4  fur  the  attendance  ef  i 
lord*.  Tow  motion  w««,  iu  tat  the 
against  it,  kbcomtcIv  rath,  M 
In*  opinion,  with  mooh  danger,  aod  < 

of  no  manner  of  g*od. 

«,  f  be  it**  deoded  d 

r  took  thi*  of 
d  the  conduct  of  the  i 
nr)  Jiiiubntii;ingtht 

J  madr ;  for  their  could 

>t  whatever,  ihu  the  bill  to  I 
«  originated  in  the  other  Hou* 
intended  to  repeal  the  law  of  lot 
will)  respect  In  religion*  haute*.  If 
after  auch  a  mrantrv  snuold  ever  i 
lliu  Ilooac,  ho  had  only  lo  hop*  ll 
would  not  uriri  at  a  iaie  period  a 
Mann  n«at  year,  hut  that  full  opn 
niiy  would  be  given  Id  examine  u*n 
run  ii.  Boi  at  present  ha  hops* 
noble  lord  (Colclwaler)  to  the  a 
and  parity  of  whoae  motive*  all  who 
him  n<un  do  Justice,  would  cook 
wittidiM*  hia  rnoliun. 

Lord  CelcktMttr,  in  reply,  •»*!  *■— t 
few  obturation*  upon  the  proem 
wf  llii*  qucstiun  wltirli  il  hint  bet 
my  duly  iu  olfcr  10  yoor  lordship) 
lint  anall  be  addressed  to  tho  ipct 
the  noble  carl  aim  ha* opposed  the  m. 
Tlie  mriiurc  announced  by  the  *u 
the  other  Iltiuir,  maile  the  call  im 
tivo  upon  me,  and  those  who  hnli 
same  opinion*,  to  prepare  to  meet  it , 
if  the  noble  lord  complain*  of  tho 
iie*»  of  the  lime  at  which  thi*  miiti 
nude,  lot  the  blame  of  delay  lie 
tho«  who  proposed  their  own  mcani 
*o  lute  a  period  or  the  sesiion,  Thi 
to  he  presented  in  the  other  Houtf 
tend*,  according  to  iu  title,  10  the  w 
of  the  United  Kingdom;  and  the  n 
lord  mi-Mate*  the  fact  in  asserting  tl 
relates  exclusively  to  Ireland.  Wha 
objects  to  the  mode  of  iottitullng  thu 
iliriry  in  England,  through  the  pjrot 
clergy,  he  forgets  or  overlooks  the  < 
course  adopted  upon  the  former  occa* 
of  1 707  and  I7SO  ;  and  the  right  revet 
prelates  now  pretent  can  inforin  him,  I 
there  is  no  novelty  whatever  in  thi*  I 
ofoouimuiiicnlion  between  them  and  tl 
clergy,  respecting  the  religious  state 
their  parishes:  Budl  inquiries  are  e< 
tiuually  recurring  upon  their  visit  alio 
At  to  Ireland,  when  he  ask*(  why  thi* 
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of  a  report  from  a  committee  of 
House  of  Lords;  but  it  now  came  do 
in  to  altered  a  state  and  with  so  mi 
of  the  old  regulations  unrepealed,  th 
in  his  view  ofthe  subject*  it  would  i 
ther  conduce  to  the  public  interest,  i 
be  consistent  with  his  duty,  to  proa 
further  with  it  at  present. 

Mr.  Cakrafl  said,  he  did  not,  until  t 
moment,  know  what  course  the  rij 
lion,  gentleman  intended  to  take, 
had  rather  imagined,  as  two  conferen 
were  about  to  be  held  with  the  Lor 
that  the  right  hon.  gentleman  would  hi 
endeavoured  to  negative  the  amendmei 
and  leave  the  rcsuh  to  a  third  conferee 
Those  who  opposed  the  bill  in  the  ot 
House  had  so  torn  and  mutilated  th* 
fine  principles,  which  the  right  hon.  g 
tlernan  thought  necessary  for  the  ben 
of  a  set  of  people  who  told  him  they  w 
Tery  well  off  and  perfectly  satisfied,  t 
he  did  not  wonder  at  his  abandonment 
the  measure.  Their  lordships  had  alta 
the  bill  in  such  a  way,  that  the  right  h 
{gentleman  could  no  longer  agree  to  fits 
it.  Indeed,  it  would  have  been  impossi 
for  him  to  concur  in  such  amendmei 
Much  difference  of  oninion  seemed 
exist  amongst  the  members  of  admioist 
tion.  The  other  evening  there  was  a  din* 
ence  on  a  pure  matter  of  taste,  and  n 
there  appeared  to  be  a  difference  on  a  m 
matter  of  trade.  The  fate  of  this  1 
would,  he  hoped,  teach  gentlemen  not 
introduce  measures  vitally  affecting  lai 
bodies  of  the  community,  without  ft 
considering  and  perfectly  understand 
the  subject. 

Mr.  Abercrtmbyu\&i  he  was  ex  trero 
glad  that  the  bill  would  not  be  allowed 
pass  in  its  amended  shape.    But  the  < 

Eortunity  ought  not  to  be  suffered  to 
y  without  exposing  the  sort  of  regi 
that  was  had  to  the  principles  of  just 
and  humanity  by  the  parties  who  I 
altered  the  bill.  The  narrow,  intolera 
and  he  would  say  ignorant,  principles, 
which  the  amendments  proceeded,  ouf 
to  be  canvassed ;  for  the  purpose  of  she 
ing  thai  the  measure  as  altered  would 
most  unjust  and  mischievous.  Indtvidu 
elsewhere  had  supported  those  amei 
ments,  on  the  ground,  that  they  wot 
secure  the  comfort  and  happiness  of  i 
class  who  would  be  affected  by  the  bi 
while  it  could  be  clearly  demonstrati 
that  the  measure,  as  it  now  stood,  wot 
create  misery  and  distress  amongst  thi 


people.    It  was  a  measure  entirely  on  < 
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No.  I— An  Account  of  the  Ordii 


HLADt  Ol  ilVUfll. 


Gtbinatf  ftftmiit0* 


Bieiaa • 

8taS»p* 

Tim,  uodei  Use  MumtiMt  of  the  Comsai 

of  Taies  

PnalOffee  ~ 

Oae  Shilling  io  tbe  Pound,  tod  Sixpenei 

Poood  on  Penaioos  and  Salaries,  and  Fo 

lings  m  the  Puoad  on  Pernio** 

Ifacknev  Coaches,  aad  Hawkers  aad  PedUi 

0<»«u  Land*        •••• 

Small  Branrbe*  nf  ibe  King  *•  Hereditary  R 
Letter*  ;  Surp'u*  Produce,  aflrr  payment  o 
Serplus  Fen  of  Regelated  Public  OGcot .. 
Poundage   Fee*.   Pells   Feea,  Casualties,  1 

Fee*,  aod  Hospital  Feet •„• 


Total  of  Ordinary  Revenues 


•• 


Otfjrr  Brrftnrcti*. 

Proceeds  of  Old  Naral  Stores,  per  Act  3 
c.  K7,  a.  4 

Unc'aimed   Dividends,   Annuities,  Lottery 
©u\  per  Act  56  Geo.  3  c.  97 

Amount  of  Sat 'logs  on  Third  Clan  of  Civil  1 
tbe  \ear  ended  5lb  January,  18^1  

From  tbe  Commissioners  for  the  iMue  of  Ex 
Bill*,  |«r  Ail  b?  Geo.  3.  o.  54,  for  the  £ 
ment  of  the  Poor 

From  several  County  Tieasurers,  and  other* 
land,  on  account  of  Advance*  made  by  th* 
•or j,  for  improving  Post  Roads,  for  b 
Gaols,  for  the  Police,  for  Public  Work 
ploymenl  of  tbe  Poor,  dtu. 

Inipreitt  Monies,  repaid  bj  sundry  Public  Ac 
ants,  aud  other  Monies  paid  to  the  Public 

Totals,  exclusive  of  Loans  . 
Loans   

Totals  of  the  Public  Income  of  the  1 
Kingdom,  including  Loans 


CLASS    I.— PUB 


oonttituung  the  PUBLIC  INCOME  of  ih. 
•nded  5th  January,  I  bjm. 


lS.?oa.+41 


T1 

».933.ffl»  10     Of 
•489,933  19     4j 


f,3«  ">f."  l»  9 
1  -■'■-'.  918  IS  I0J 
KM.OM    f     Sj 


15,93* 

tJ+,000     0 
*3,8T« 


ia 


10  6M.616  18 
r!.tS3,Wa  II 
«.63t,JM   13 


9.60*  10 

Ml  .000     0 
*3,87t    4 


»}.-.■  *u,*5i     «     I 


IJl.OOO  O  0 

i.«xl  5  1 

1.1  IB  f  31 

lyr^oo  o 


83JW4     i    Of 
3»,1M  13  ll| 


S.688,091   17     01 13«3f.41J  10 


111,000  0 
1*66  3 
1,11*    t 


I9-MO0    o 


•M»S     3 

311,193  13 


W,to»,999  It    M   5.«W,091  11    01 
il.81t.136     9     tj        . 


r«.9n,w    i    ■!  5.eMJwi  ir  »( «..!«**  io 


. 


llESOLnrt'i,   constituting 
ith  January,  1823. 


a  J  ,331,256  n 
t8. 834.606  IS 
6,796,711   17 


1, 669.401  1 

1.478,-iao  : 
168,388  I 


'.866     4     4) 
,,931     1     S» 


(3.         I 


sm.ooo   o   o 

33,873     4     8 

3,000 

S"T  ,570,509  19  10^ 

l£'il,93a 

151.000     0     0 

1,666    5     1 

1,119     1     31 

■    - 

19IJ00     0     0 

-    - 

348.319  \S     1 

37,  ©70,115  0    9J 

4,131.938  1 

U.TOB.617     0    0 

«».«»BJ^    0      9} 

4,531, 938  1 

J.CHE 

1B1SS. 

CLASS    UPU 


Resources,  constituting  the  PUBLIC 
fth  January,  1823. 


TOTAL    tWCOME, 

tectorial 

BALAVCU 

•|  HhJtm.  itti. 


£. 


f.   d. 


51,339,956  17    7| 

f8.854.606  18     1 

.  6,756,711  17     6| 

7,650540  11     4 
1,080,104    6  11/, 


71.994  8  10} 

63,515  8  11 

1H5.866  4  4) 

15.931  1  5* 

&14.000  0  0 

53,871  4  8 


CfearfM  of  CcMtctiM  aatf 
«a*r  PayaMMi 

•a*  of  taa  imw,  ia  to 


ftAYMUT 

Malta 

UCUMtft 


•f. 


*.    rf. 


57,570,509  19  10ft 


131,000  0  0 

1,666  5  1 

1,119  S  3| 

197,500  0  0 

948.319  13  7 


1,669.401  18    7| 
1,478,690  If    4 
168488  15     1| 

•386,179    6  101 
546,530    8     1 


1,834  19    f 
8344     1     1 
265,973    3  111 
3,195     9    0 
3,000     0     0 


9,397,113  1 
t3.747.44l 
6.108,559 

6.994.007  1 
1,359,000 


67,994  1 

54  500 

973 

9,606  1 

93i,000 

53,879 


4,531,938  14    l|i50,l*4,071 


57,970.115  0    9fl 
11,708,617    0    0 


4,531,938  II    9} 


151,000 
1,666 
1,119 

197,500 
948,319  I 


50.713.676 
11.70M17 


69.678,731  0    9||   4*531,998  14    tfWst.fftS 


J.  C  MglUUZS. 


CLASS    1.— PI 


Ruoubcu,  commuting  the  PUBLIC 
Januiry,  1823. 


..    J. 


1.KA.IM  1*  nt> 

1.9tl,33B     6  llj 

519  .MO  10  ' 

ta-J-MS   18 

t09,i»i  it 
7.8T0    >    »i 


I  t*    M  1, 
)    I    «]   l. 


618.16J  I 
314.1M 

nr,w3  it  s" 

.-!!■■  13   10) 

»«»  la  -" 


1. 10-   IS    10) 

14.149    I  I 

KI.M8  U  34 

39,941  19  +1 

».*»    4  9* 

■4»     4  T| 

T?J*t     0  *i 

9,134,084  41 

IMJM     9  If 


J.  C.  HF.RM1RS. 


CLASS    II — PUB 

taiw  and  Ireland,  in  the  Year  ei 
of  Drawbacks;    together  with   an 
plied  to  the  Reduction  of  the  Nationa 

tsmorruK. 

PAYMRNTS  OUT  OF  THE  IN' 
la  iU  progress  to  tbe  Baebeqae 


CaargesofCollectioa 
Other  Pajaseals 


ToUl  Payawnts  out  of  lb©  In 
Paysseat*  into  the  Exebeq 


PAYMENTS  OUT  OP  EXCIIB 

Dividend,  lateral,  and  atanagesatnt  of  tbe  Pi 
f<mr  Qoarters  to  lOlhOct.  ISSS.eselasive  of  1 
isseed  to  tbe  CoaMnissioaers  for  the  Redact* 
Debt     

latere*!  on  Kxebeqeer  BilU  and  Irish  Tret>orj 
301,250/.  for  Staking  Fund   

Iaaeed  to  tbe  Trustees  of  Military  aad  Kara! 

3  Geo.  4,  c.  51    

Civil  List  4  Quarters  I 

Pensions  charged  by  Aot  of  Parlia- 

ateat  opoa  Cooaolidated  Food    4  Quarters  U 
Salaries  aad  Allowances 
Officers  of  Cooru  of  Jostioe 
Expenses  of  tbe  Miat 
Bouoties  .... 

Miscellaneous 

Ditto  Ireland 

Arsay   

Navy    

Navy  Treasurer  of  Greenwich  Hospital,  to  pay 

Ordoaace     •• 

Misceilaaeoos 


Dedaol  tbe  Suss  iasaed  to  tbe  Trustees  of  I 
Peosioas,  being  charged  ia  tbe  abore  Issaea 


Bank  of  Ireland,  Balance  dae  for  Advances  for 
Interest  oa  Advances  made  on  tbe  credit  of  tl 

Sinking  Fond  in  Ireland,  1821    

By  tbe  Coatssissioeers  tor  issoiag  Excbeqeer  I 

Geo.  3,  c.  34.  aad  114,  for  tbe  Eaiploysaaat 
Advances  oat  of  tbe  Consolidated  Faad  in  1 

Works 


Total  Expenditere,  exclaaiee  of  I 

tbe  Natioaal  Debt 

Sarptus  of  lacosat  paid  lato  tba 


Wbilaball 

tttb  March,  18f3. 
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CLASS  II PUBL 

Great  Britain  and  Ireland,  in  th< 
menu,  arid  of  the  Actual  Issues  or  Pay 
of  Funded  Debt,  or  for  paying  off  Uo 

LXr  fcVDITC 


Difideada,  Iaaweat  sad  ManafeaMat  of  Ike  Pal 
4  quarter*  to  iota  Oot  181*.  eaclosi™  of  15, 
issued  to  Um  Coi»iMio— n  for  Um  Redeelk 
Debt    

lolerest  oa  Bxcaeqeer  BilU  and  Irish  T 
of  301,2501.  Siaktef  Pead 


Issosd  lo  Um  Trestees  of  Military  aad   Natal 
3rd  Goo.  4,  c  51     « 


Ciril  Lift,  4  qearters  lo  5ta  Jaoeary,  1813 


Paasioet  eaarged  bj  Act  of  Partia- 
•oat,  upoo  CoasoKdatod  Pead,  4  qoartort,  to 

Salaries  aad  Allowaaces  I 

Ofioers  of  Courts  of  Justice  I 

Eaaeases  of  Ibe  Mtat  .1 

Bounties  ....  I 

Miteollaaoooi  .       1 

Ditto         Ireland  1 

Anay   - 

Ne*y    .~ 

Navy  Treasurer  of  Greoawiea  Hoapital  to  paj  C 


Dodoot  Um  Sum  iasoed  to  Um  Trustees  of 
^Paaaioes,  aeiaf  eaarged  is  too  aeot  e  t 


Total 


Baak  of  lrelaed— Balaaee  doo  for  Adveeoes  for 
lalrrest  oo   Advances  ssade  oo  Um  Credit  of 

Sating  Poad  ia  Irolaad,  1811   „ 

Bj  Um  Coauatasioeers  for  tseatag  Bseloquer  fi 

3,  e.  54  dt  114,  for  Um  eojptojmeel  of  Um  P< 
Adraae*  oat  of  Um  Coasolidaled  Poad  ia  1 

Works     ..- 


Serelusoflaeeejepeidieto  theE&ei 


3.< 


anuifT, 


,. 


Exchequer  Oil  the  5tll  u( 
1823  ;  the  Money  appliei 
the  Money  remaining  in  tin 


inl&nS 

Stoking  Fund  lateral  on  Redesi 
Fanded 
Unfandi 

W**jS  per  cent  Aaaailia  pud  i 


applied  lawirdi  Re jcmjiLiun  i 


UN  FUNDI 
Satacd  la  ihe  PnjmuUn  i.i  Exd 


■Wanes  it  Jli  January,  18M  ., 

Do.  la  tiu  Accoanl  of  tlu 
Pmi™,  Unnrdi  pnjmenli 
Juur],  18*3 


s.  a.  iDsaist 


A  P  P  ] 


FINANC 

FOR  THE  YEAR  EN 

CLASS. 

I Pi 


II.. 
III.- 


"Vol  n.  4p»** 


it 


--Pi 
--  O 


IV.-. 

.--Pi 

v.-. 

...  u 

VI... 

--Di 

VIII. . 

.--T 

PMIwli.  IntMM.  S 
tQwnmtalOtkO 

SJ4in.-FuiMlIriJ.Tn-> 


CONSOLIDATE! 
in  the  same  Year 
incut  and  at  the  i 


Dindandi,    lateral,   ! 
4  Qurtan  lo  jib  J» 

Ji>l*"rr*t  ob  EiGu.qtr.r 
SinLin.  Fund  Iriifc  Tre 


Silirif.  ind  Allowinoe 
CNBwr.  gf  ConrU  of  Jo 
ExpenmsftbeMiat 

Miicetlineani 

Do.  TrWind 

AdTwn  not  of  Ike  Cc 
Inland  on  Advance*  I 


Eiebrqoer  Bilk  inucd 
Januarj.  IBM  (iocl 
toward*  Ih*  Snpplit, 
«V*v*ited  in  IWTeQi 


CLASS    I.— PUB 


OMtMiiuiiDg  ibe  PUBLIC  INCOME  of  ihc 
«aded  5th  J»n<i*rjF,  18SS. 


1,311. 


1.441  19     £1 
1.943     J     ll 


M1T.367  1* 

i.mys  is  ioj 

•06,061     9     <■; 


10  6*3,616  18 
I7.M3.40H  11 
l.fiM,l*6  13 


!fl 


(3,931 

t34fl00 

33,S7t 


13 


1354  19 

.';  ■.■■?.;  .;  ii , 

3,t95  r    " 

3,000  ( 


•J.  3*o,««   6   i 


131,000  O  0 
1466  3  1 
1.119    f    3| 

197,100     0 

S3J64     3     0\ 
3M.194  13  ll) 


131,000 

0 

1.666 

3 

1,IW 

t 

l»T^OO 

ii 

»t£9S 

3 

3M.193  13 

t     Si    3.688.091   17     Of  W.414.630     1 
I    tj       .       -  il.«tt,l«    9 


T4.9T7.13J     I      »j    3.6M4B1   IT     0(  S6.II6.60S  10 


/.  C,  HBHUItLS. 


and  Ireland,  and  of  (I 
7,500,000/.  raised  in  18! 


II   i 

S    T 
G     5 


«  13  i 
I    1    l 

■;    •  > 

>3    *» 


fABBmt  GruU    .. 

\  Exchequer   life 
\      claimed  ami  B 


Due  I.,  tie 
PnMfc 

Creditor 


Debl   

Lang  Annul  lie 
Life  AflBUJtwa, 


Total  Cniled  Xin 
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CLASS    UPU 


Resources,  constituting  the  PUBLIC  1 
fth  January,  1823. 


TOTAL   tlCCOMK, 

kcUiif 

BALAWC1S 

OMfUMi«|  fttk  J«a.  Itfi. 


£. 


f.    d. 


Charge*  of  Collectioa  tmi 

other  nrMMU 

oat  of  tlM  iTiwr,  is  kt 

rYotm*  totlw  lachcajtr. 


•f. 


«.  d. 


iJ43**956 

17 

u 

18,854.606  18 

t 

•  6,756,711 

17 

*4 

TAW  540 

11 

4 

9,080404 

6 

"A 

•71.994 

8 

104 

60,5*5 

8 

n 

995.966 

4 

4} 

15,931 

1 

H 

2.14.000 

0 

0 

53,87* 

4 

8 

#7470,509  19 

Wft 

1,669.401   18     7] 
1,478,690  IS    4 
168^88  15     1J 

•386,179    6  10} 
546ASO    8     1 


1,834  19    * 
8344     1     1 
265,973    3  114 
3,S95     9    0 
3,000    0    0 


PATMtan 

lafoilw 

UCHIAiri 


9,397,113  1 
*5.747.441 
6.308,559 

6,994,007  1 
1,359,000 


67,9*4  1 

54580 

973 

9,606  1 

351,000 

53,879 


4^31,938  14     tlj50.124.07l 


151,000    0  0 

1,666    5  1 

1,119     9  3) 

197400    0  0 

948419  15  7 


57,970,115  0    9||  4431,938  II 
11,708,617    0    0 


151,000    i 
1,666 
1,119 


69.6Tfc73i  0    9)]   44)1498  14    91*9459,993 


j.  a  ufiiuuss. 


An  Account  of  the  U 


EicIkuuci  Riiln... 


Adiuoci  m«ilr  oul  ol  Co 
Ireland,  lo wards  Soppli 
repaid  Id  Contoli  dated  \ 
udMeui!  in  Great  Bril 


I'mvi;    Unfunded    f; 
ootiUnding     


Eicbcquei  BiUi  to  bo  iuiu 

Charp  upon  lire  Conioli 


CLASS     I—PI 


Rmource*,  constituting  the  PUBLIC 
Jinuarv.  1 823. 


S19.K40  10     fi 


1,1  B-   13  10  j 

I4.S4?     S  1 

S0.968  U  3} 

39,911  19  4J 

8,:l«i     4  9| 

169    4  T| 

7«,*76    O  4| 


1.NMH 


638,165  IS  Ij 
314,188  1  6J 
57,l»3  14     * 


S  13  101 
1  IS  10J 


5.134,11*4  *1     T|    1,156,153     f     9| 
1C153S    9    f| 


0  «(  1HM.13S    t    S4  SJ     Jl 


I.W4J0: 

uai,«ff 

4fi,9» 

69,fl* 
T.BT 


l*Jt 
18,.W 
39.9* 


3,S90,91 
163J 


Eitnordioari  Eipenaea  of  il 
lain,  for  Filiingi  antl  Kara 
ml;  in  18*1     

Elpenie  of  to  lain  Colonial 
Ealraoruirm  ie.  or  the  Am 

CWjefor  (.riming  Aataof  P 
([went,  fur  the  Shcriffa.  C 
Inlet  itxuughout  Ihe  I'm 
Jailicei  ibraufbool  M 
Rcpurti,   Eridenoe,    and  o 

Eipeete  of  priDl.fi;  Ibe  Voloi 
IbeproealSeulon    

Dtfeiem-i  of  the  Gnnt  uf 
Bow  DlConunom,  danni 

For  p>y<«i.  u  U»  jar  I8*i 
DiMenling  Miniiten  in  En 
gecClersy,  P>»rPrewibI 
null  Charitable  ucl  oik 
Marli  n.i  (.the- Field),  and  c 

DeSdeacj  uf  the  Grant  «T  IS 
Printing  dnrn  by  order  of  I] 
lite  Sertwn  of  1819  

Elpcnir  of  printing/ Bilb,  Bx 
tke  Uutuw  of  Coionon*.  da. 

DenVi'encr  of  Ike  Grant  of  IS'. 
Ihe  (wo  Homo  of  Partial. 
Peace,  w>d  Chief  MagiUri 
inrf  Cor  lie  acting-  Juilion 
piiniing  !liii~,  Repotlt,  B 
consti  for  the.  rtaoen  of  On 

OcGcmkj  ..1  tt*  GnW  t>(  \i* 
olhti  Piper*,  bj  Orosi  ot 

Efpeaie  tlm  »n  be  ineurrei 
of  the  nib  TolomcoftbeJ 

Eipente  lint  mij  be  incline. 
of  the  Hoi.vnf  Common.; 

Foreign  mad  utber  Secrei  S*r 

For  making  s.m.J  Ibe  DeGaiei 
nwnlt  of  the  TrcMUi-T,  T 
Council;  for  182*  ..." 

Contingent  Eipeasn  and  SI 
Ilia  Train  r,,  Three  Seen 
lard  Chamberlain  :  tor  tSi 

For  deflating,  in  1812,  tbe 
li-CHH.  granted  or  allowed  a 
lion,  Is  IV iv i rn  tor mi  rl i  i 
nenU,orinthePpblicSer 

o/hiilaloHajeilj    

To  par  of  and  discharge  idi 
Annuitiei  and  GuTernmeol 
Ireland,  u  hire  tigniaed 
Aunuilief  in.  lieu  thereof.. 

To  pay  off  and  discharge  au 
•■•.L\.„„„r..  ...m,!,.!"!,].! 
Bank  of  England,  who  faa> 
per  ocmt  Aunaiiie.  in  lieu  I 

To  pa;  off  and  discharge  *u 

of  Ireland,  ■•  ban  ilgniaei 

4  per  cent  aanmliet  in  lieu 
To  male  good   the  Deadencj 

J  ear  18*1 „_., 

For  defraying  tk>   DraMeac. 

1 ,750  Copt*  of  Ike  76th  t 


CLASS    II PUBL 

tain  and  Irelakd,  in  the  Year  enc 
of  Drawbacks;  together  with  an  / 
plied  to  the  Reduction  of  the  National  1 


BXPCNDTTUIK. 


PAYMKNTS  OUT  OF  THE  INC( 
in  its  prog rets  to  tbe  Exchequer : 


Charges  of  Collection 
Other  Payments 


ToUl  Payments  out  of  tbe  loco 
Payments  into  tbe  Exebeque 


PAYMENTS  OUT  OP  EXCHBQ1 

Dividend,  Interest,  and  Management  of  tbe  Pub) 
four  Quarter*  to  lOlbOcl.  1822,  exclusive  of  15, 
issued  to  Ibe  Commissioners  for  tbe  Reduction 
Debt     

Interest  on  Kxcbeqner  Bills  and  Irisb  Treasury  B 
301,250/.  for  Sinking  Fund  

Issued  to  tbe  Trustees  of  Military  and  Naval  P 

3  Geo.  4,  c.  51    

Civil  List  4  Quarters  to 

Pensions  charged  by  Act  of  Parlia- 
ment opon  Consolidated  Fund    4  Quarters  to  1 
Salaries  and  Allowances  0 

Officers  of  Courts  of  Juslioe  Di 

Expenses  of  tbe  Mint  Di 

Bouoties  Di 

Miscellaneous  ...  Di 

Ditto  Ireland  Di 

Army    

Na»y    

Navy  Treasurer  of  Greenwich  Hospital,  to  pay  Ot 

Ordnance     

Miscellaneous , 


Dedoct  tbe  Sum  issued  to  the  Trustees  of  Mil 
Pensions,  being  charged  in  the  above  Issues  of 

Bank  of  Ireland,  Balance  doe  for  Advances  for  C 
Interest  on  Advances  made  on  the  credit  of  the 

Sinking  Fund  in  Ireland,  1821    

By  the  Commissioners  for  issoing  Kxcbeqner  Bil 

Geo.  3,  c.  34,  and  124,  for  the  Employment  of 
Advances  out  of  tbe  Consolidated  Fond  in  Irs 

Works 


Total  Expenditure,  ex ol naive  of  taw 

tbe  National  Debt 

Surplus  of  Income  paid  Into  the  E 


WhJlehall 

ttlk  Match,  18*3, 


i 
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For  drfraiinii  the  Utarrn  □(  the  folloning  Sat 
v.\ucb.  »re  diietled  la  be  paid  Mill  in  Brii 

For  Hie  emplojioent  af  tbr,  poor  in  Ireland,  i 
relating  thereto,   •>  the  nigeocj  nf  affairi  mil 

sllunia  Ireland,  may  require    

Civil  Cunlingeoeiea  in  Ireland;   foe  one  tear,   t 

For  milling  goad  Ihe  Deficiency  of  the  Crtntof 
lag  ilir  Eapeuieof  Prioun:,  Stationer*,  and  w 
at  the  Chief «ad  Under  Secretaries  OrBetj  ■• 
otter  Puhlio  Office,  in  Dublin  Ca.ll*.  (so 
Charge*  and  ulher  Eapenan  of  lie  Deputy 
Hi  -'flpi'r*  Jli.ndine  iiicr  taid  Office'  ;  ind  I 
Allowincetin  Ibt  Ci  r/SccrpUr»'«  Office  ... 
Tor  mating  good  (he  DeHcirnry  nf  llir-  Grant  of 
ing  l>»  Exeenae  o(  v"»ung  1.SO0  C<v"'>'* 
quarto  edition  «f  the  Statute*  of  the  Uoitad.  kin 
.,  ( the  M  igiilralet  of  IteUud  1  ud  >l»  ".SO  Cm 
liunofllietue.  bound  for  the  uk  of  Us  Lni 

Public  0*k-en  in  Ireland     

EipeoM  or  printing  3  .'5  Copiei  of  ■  fdio  odi 
Hi  r.eial  Ael»  of  lb*  preaa-il  Seuion,  Tor  the 
Birliopi,  and  older  Public  Office™  in  Irclan 
Copiei  of  a  quarto  edition,  far  the  ok  of 

Eiprntrof  supporting  llie  Noo- conforming  >1i 

ElpesM  of  supporting  Ibe  Seoeding  Minuter* 
I  Uivr,  in  Ireland' ;  for  one  jear  .......... 

Eipenio  of  supporting  Lhe  ProLeaUnl  Diaseotjn 

Foi  improving  and  completing  the  Harhonr  off 
Etptnwof  n^ing  i  Survej  uf  the  River ShanM 
F..r  ttrniirc«i  He  Wmksof  the  Harbour  of  Da 
Probable  bipenditure  of  the  Board  of  Wort  i  in 
Ezr«a«  of  Printing,  Stationery,  and  other  Dii 


CLASS   II PUBI.1 

Cheat  Britain  and  Ireland,  in  the 
menu,  and  of  the  Actual  Itiue*  or  Payn 
of  FucdeJ  Debt,  or  for  paying  off  Unfi 


Diiidaada,  lilnm  and  Mafiaaaanat  of  tba  Pobti 
♦  qwuim  lo  101b  Oel.  18**,  •MlMhwaf  13,8: 
l*M«d  Id  Ik*  l'fbil«if>  for  tbe  Radaeti** 


Biotaqaer  E 
I  Siakiaf  Fi 


«  Billi  and  lrut  Tr*. 

uraoi.sioi.  si«k»|  Fud 


Iwwd  la  U»  Tmt*aa  of  Military  iad   Natal  F 
Srd  Dm  4,e.  51     

C'itiI  Liat,4qaarM»toila  J  tour  y,  1813  

P*mu«h  okargnl  bj  Anl  of  Par  lia- 
■Mat,  upua  Uouwildabd  Fas',  4  quartan,  Id  1 

Saline*  and  Allowance  Oi 

Ofioan  of  Coortiof  Jtutiea  Di 

Bap  ram  of  iba  Hint  Di 


Hi— fh— obi  Di 

Rilio         Iralutd  Di 

»«J    - 

KaajTraatBrar  of  Ore—nick  Hospital  to  paj  On 


Bank  of  Ireland— Balaaaa  da*  f«  Adnata*  for  C 

laUrnl  ea    Ad-.no*.   *ud*  on   lb*  Credit  of  U 

Sakiaa  Faad  ia  Inland,  IBll   . 


3,  a-  St  ft  lf4,  for  la*  MtaUjiMal  *f  la*  Pa* 

Adi*a**»  «M  of  la*  CcolkUud  Faa*  ia  In 

Wart „ „ 


. 


wtaa  af  [aaaaM  p«U  la**  Ik*  EuW 


.1 

„.„, 

SBRVJ 

1819, 1880,  IBM,  and  1 

u  n  |. JJ  J  dr  nnprorided  far 

To  paj  off  and  diaehargc  El 

punuanl  to  aeveraJ  Acta  < 

or  bi*  late  Hajeslj,  and  ■ 

bii  preieu  t  Mijtalj,  for  >o 

Rieoequer  BiJIi,  lor  Ihr 

Workafand  Fliberiu  in  1 

and  for  Building.  Ind  pn 

of  additional  Cburohaa, 

amount  grantrd  in  Ibe  two 

'J 

liamest,  for  lb*  diacharg 

Sillf  itfoad  under  Iks  tuo 

To  paj  off  end  diaehafge 

charged  upon  the  Aidl  o 

IBIS,  ■>,!'.■  I ii  J , fig  .inJ  no 
Towarda  paiiag  off  and 

Bill.  Uraod  in  Ireland,  ir 

.■■i],  da*  ■  I  Jinai-f,  1833 

goeernor  and  companj  ol 

and  company,  on  Ibe  Hi 

ittouil  of  money  adient 

acl  of  tbe  lit  jaar  of  thj 

Mtjenlj,  for  the  aialatanu 

factum  in  Inland,  bj  ai 
of  certain  anma  for  the  Si 
CrrWillbe™ 


Not  being  pa 


William  Row  Hawortb,  ear 

in  preparing  Elchcaner  1 
GnoTeaor  Char  lea  Bedford 
Bapenaaa  in  tbe  Office  of  I 

the  Rational  Debt    

Elpeluea  in  tbe  Once  or 

liunal  Churobea,  per  Act 
Bxpeuaa  in  (ho  Office  ollbc 

Exchequer  Bill 

Eipeniei  in  the  Office  of  t 

Collection  and  Manages 

Baofc  of  Engtaad,  for  Man*. 

£ipeue>  in  Ihe  Office  of  it 

tfct  Land-tax    

For  defraying  the  Charge! 

for  187/2,  &*, 
Hrpajnunl  of  Anaoilioi  ell 


VOL.  IX.    .-fppe* 


CLASS    1L-PUBI 


Exchequer  on  the  5th  of  January,  18! 
1823 ;  the  Mooey  applied  towards  th 
the  Moocy  remaining  in  the  Exchequer 


APPLIED  B 

The  Commmomen  for  the  Redeetii 

in  Ike  Redcoiptioe  of  Ft 

Siakiof  Food  latere*  on  Bedoasmd 

Fended  Debt 1.' 

Unfunded  Debt.... 

Na?j  5  per  oewt  Annuities  ptid  off 

la  Greet  Britain    ... 
Ireland  •  •....•«•.» 

Applied  towards  Redeeiplioa  of  Funded  Debt... 


I'NPUNDED  DEBT. 
Itteed  to  the  Payastnrs  of  Fwwjnnw  Bills  to  | 

UufuBwedl 
Irish  Trees 

Total  Unfunded  Debt  paid 


atMaJeauery,  I8f3 


Do.  to  Ike  Acooent  of  Ike  Treelsee  el  1 
Pmrinna.  towards  pejssenU  beoo»ine;  dee  fi 
*»*mrj,  18*3 


»•••••«•••••••••••«••»■••••*••• ••< 


5.  SL  LU8UIK0T0S. 


I1IT,— r      _,' 

CLA 

An  Account  of  1 

1                               United  Kiog 

lea™  endin 

Grert  Dntai 

ft 

32,438,1 

1     (                   ia» 

30,799,' 

o                                  iM3 

30,5O0,< 

lnipeclar  Cenera  I "* 


Ad  Account  of 
Great  Bn: 
( stated  exc 


U1S1 

HI  ■ 


mm 
mjm, 


CLASS    III.— CON 


United  Kingdom  of  Great  Britain  i 
of  the  Consolidated  Fund  within  the 


HEADS  OF  PAY 


Dithfeada,  Interol.  Sinking-  Fond,  and  Mana, 
4Q<inmlt  IUk  October,  1B!t 

9-iaki.f  Fu.d  frith  Tre»a  17  Bill. „ 

lni™i  on  EacbeqaeT  Bill)  word  ipm  Iba  CrW 

Tr0.lee.  for  N.'.l  and  Military  Pancioaa,  par  Ac 

Ci.il  UM,  4  Qoarten  to  Mh  J.nivj,  1M3  

Peoaiona  ckargod  bj  Act  or  PariiaaMai  .poo  Ika 
IMh  October  ISM „._ „.,. 

Uvmnd  AIIovmcm  .... 

OSomi  of  Cant U  of  J  oalioa 

Kapcuaaaflhalaial  .... 

BoailiM 


H  oat  of  to*  CatttolicUted  Fund  in  Irdu 
un  Adrineca  and*  bj  Um  Buk  of  Irtlai 


S.  R.  LUSHINGTOK. 


CONSOLIDATED  FUND  of  ift«  Ui 
in  the  tame  Year,  including  the  At 
roent  and  at  the  termination  of  the 

HEADS  OF  CH 


DiridMda,   huml,   Siokiot;  Faad,  *ad  Ma. 

4  Quartan  to  Mb  Jaaoari,  18*3   

InltrcU  oa  Eiektqaer  Bill.  uMed  ipoa  Ik*  Cn 

Siakiaa;  Pud  IriikTm.ar.  Bill.... 

Troaleaa  Nanl  Bad  MiliUr;  P— inM.  par  Ac*  I 

Civil  Liat,  4  Qunm  lo  ilk  Jubbtj.  1815 

Pcnaion  oaaiaed  bj  Art  of  Pariiajaaat  aaoa  I 

31k  Jaouanr,  18«  „ 

SaJanaa  and  Allowaaw 

OBeara  of  Coarta  of  Jaalko 

Etptaapaaf  Ike  Hint 

BoBBtlM 

Hiaoallaaeoa. 

Dn.  Inatad     .... 

Adraoon  nut  of  Ika  Coaaaaidated  Faad  ia  Iraki 
lateral  oa  Adtaarea  bjr  lb*  Hank  of  Inland.  • 


KaaaMjaar   BilU  tamed  to  auka  good  U>>  CI 
Jaaaarj,   lot!  (lacladiaa;    .cM,43T.Cnu    la 
*    -a»  »i|j|ii ,  aad  for  .kick  »—,  K. 

ialWTaOanChcM)  


■  wrd.ll 


Mjumtsarox. 


New  Vessels  Biil : 
flf  their  Tossac. 
British  Empire 
rwpectiteljr. 


United  Kingdom 

file*  Gaeatmj,  ittmj,  • 


Vesiels  It  eg  i  stem 
of  ifieir  Tomkac 
Navigating  the  sa 
on  the  30th  Septe 


B^ledRiBtJoB.. 


CLASS    IV.-PUBI 


and  Ireland,  and  of  ibe  Charoi  thei 
7,500,0001.  railed  in  1822, 


ButtqiMr   Ufc   Asaaitin,   Ui 

eUwd  ud  Bipind 

Pv  oaalaca  Od  CapiUla  sretled 


Luag  AHoil'M,  «|>in  lW0 


ToUIU«itoJJJiiii»  .. 


r 


AppcJklt  Jarudietion,  1J46, 


DbHUm'  H4rrag»  BUI,  i 

Eniliil.  Calbolun  Eleclire  1 
Eq  uil»bl*  Ailj  lUtBtail  of  Co 

FfiTiyn  Policy  of  Gml  Bt 


Irtl«od;  Cummalilitin  <-f  Ti 
IrUh  lmun«lion  Bill,  1151 


Abolition  of  SUrerj,  S3 5, i 
AdiDiniiLntioD  of  the  Lmwi 
A j  r 1 ,.■< i ' [  11  r»l  Di«lreu, 609 
America  ;  North  Wort  Cou 
Aa«lii«,4S9. 
B.rll  *  Daliti,  138,  973 
Beer  Doliei  Bill,  214,  975 : 
If  r-  It  i,  of  Pri'ilegr,    Ill,  I 
■  .r  .■ ,.  ■    Roaun  Catholic!  Tt 

1031,  1127, 
Brill*  UucBID,  111:',  135 
BoojemV,  1413 
Boll  Bimr,; ,  ',-■  3 
Burning  of  Hindoo  WiJaw: 
Bull,  Mr.,  1014. 

Cartile,  Mr. ;  his  Petition  if 

tit  Propertj,  114 
CwkPaTBc»U;  fliinjlji 
GkMCKj;  Det»ji  in  lk*C 


CLASS    V.—U 


An  Account  of  the  UNFUNDED  Dl 

the  Demand*  cuUUmj 


KloUq 


Sumi  ri—  Mw%  aapaid,  e 
[ruled  bj  Piriiwnl  .. 


Iralaad,  lonrdi  Sappliu  which  iitlubt 
repaid  to  Comal  idaUd  Fund,  Ml  of  W» jt 
ud  Hau*  u  Gnat  Briuia  „ 


Torn   Uafaadad   Dria,  ud   D«aad> 


W.j.  aad  Nai 


SuapLuiWajiaadHaa] 


; 


ilWil.  f-.il.  1018 

jkWj,  Lord,  14:3, 1519.  ISS 


),  Etrl  n 


IBM 


Wlhorpe,  Lord,  f  to.  971,  H 
■J,  ircihiiliop  of,  540 
CuHltuD,  Et,\  of,  fit,  1071, 
■EkoUeT,  B-iii-.f.  of.  MA,  650, 1 

CniHen,  ViuounL,  1041,  1499 
•Celcbfrikr.  Lu,d,  !5i0, 1548. 

Ztacrra,  Lord.  1*33 

Vtrliaglon.  Karl  af,  1534 
Vanlej,  BtrLoT,  1049,  1439, 

Bi.id'.S!.,  Biifcop  of,  |46f 
D*rrr,  Bubopof,  541 

:,  Duke  of,  1033 


Eldnn,  E.rl  of;  «rc  Lord  Cbu. 

fllenL...  f.i!.-l..   Lord,  *07,  541, 
972,  98'J.  1354,  1&)6,  1439 
Bn4iie.Li.rJ,  I.. isr ( 

Gotfo.  d ,  Kul  of,  1046s 
Gnj,  E..1.I70 
Crotrti.... .  Etrl,  1331. 1398 

H»ro*ri>,  F-irl  of,  971,   I  iK 
Lord,  WO,  1051,  13 


Hod. 


.  « 


I 


3i:    -   i   ' 

1*1 'J,  liU,  I4H,  1531 
Aelu'-I.  Hi'  Tbomm.,'643 
JUlhoro,  Vivount,  311,  349,  ! 
AllOffHtr  Ge.i*r«r  (Sir  Robert 

i*9,  >;4, 1077,  1<!45,  1S1! 
All-vuo.  Unihiu,  j9U,  949 

Hit-in.  II-  ..  5o9,  1033, 
1341,  >415 

tnlf  ■ .  ftrorn,  W7,  801,  10: 
■ring,  Aleundo,  1W,  ill 
846,  1360 

•raj,  Colossi,  19,1)1,139 
•07.0U4.  MH 
el*>.  »    W.  C37 
VOL.  IX. 


CLASS    VI.— DISPO 


SERVICES— nwiinMeA*. 


Extraordinary  Expenses  of  the  Depart  neat  of  Ibe 
lain,  for  Fitting!  and  Furniture  for  Ibe  two  II 
inent;  in  1822     % 

Expenie  of  cei  tain  Colonial  Ser  %  ices,  formerly 
Extraordinaiies  of  tbe  Army  ;  fur  1S22 

Charge  for  printing  Acts  of  Parliament  for  tbe  tun 
liamcnt,  for  lite  Sheriffs,  Clerks  of  tbe  Peace,  i 
tratet  Ibroii ghoul  the  I'nitrd  Kingdom,  and 
Juatieea  throughout  Great  Britain;  alio  for 
Reports,  Evidence,  ami  other  Papers  and  A 
House  rf  Lord*  ;  for  1822 

Expenie  of  print  ng  the  Votes  of  tbe  House  of  C 
the  present  Session 

Deficiency  of  tbe  Grant  of  18*1,  for  printing  I 
House  of  Commons,  during  the  last  session  .... 

For  paying,  in  tbe  year  1822,  tbe  usual  A  Ho  wan 
Dissenting  Ministers  in  England,  Poor  French 
gee  Clergy,   Poor  French  Protestant  Refugee  L 
small    Charitable  an- 1   other  Allowances  to   ll 
Marlin-in-tlie-Fields,  and  others 

Deficiency  of  the  Grant  of  1890,  for  tbe  Supples 
Printing  done  by  order  of  tbe  House  of  Commo 
the  Session  of  1819  

Expense  of  printing  Bills,  Reports,  and  other  Pa 
tbe  House  of  Commons,  during  tbe  present  Seat 

DefiVieno?  of  the  Grant  of  1321  for  printing  Acta 
tbe  two  Houses  of  Parliament,  for  tbe  Sberif 
Peace,  and  Chief  Magistrate*  throoghont  tbe 
and  for  tbe  anting  Justices  throughout  Great 
printing  Bills,  Reports,  Evidence,  and  otbe 
counts  for  tbe  House  of  Lords • 

Deficiency  of  tbe  Grant  of  18tl,  for  printing  Bi 
other  Papers,  by  Order  of  the  Honaa  of  Com 
last  Session  

Expense  that  may  be  incurred  in  189*2,  for  prin 
of  tbe  7"th  volume  of  the  Journals  of  tbe  Honi 
tbe  present  Session  •• 

Expense  that  may  bo  incurred  f  r  re-printing  Jew 
of  tbe  House  of  Com wous;  in  1812    

Foreign  and  other  Secret  Services;  for  1822    .. 

For  making  good  tbe  Deficiencies  in  tbe  Fee  Fui 
ments  of  the  Treasury,  Three  Secretaries  of 
Council;  for  1822  ..." 

Contingent  Expenses  and  Messengers  Balls  in  I 
the  Treasury,  Three  Secretaries  of  State,  P 
lord  Chamberlain  ;  for  1822  

For  defraying,  in  1822,  Ibe  Charge  of  Allowas 
lions,  granted  or  allowed  as  retired  Allowanc 
lions,  to  Persons  formerly  employed  in  Public 
ments,  or  in  Ibe  Public  Service,  accordiog  to 
of  his  Isle  Majesty    - 

To  pay  off  and  discharge  snob  of  the  propriet 
Annuities  and  Government  Debentures,  payal 
Ireland,  as  have  signified  their  dissent  to  i 
Annuities  in  li**u  thereof 

To  pay  off  and  discharge  such  of  tbe  Proprie 
cent  Annuities,  and  of  Irish  5  per  rent  Annni 
Bank  of  England,  who  have  signified  their  di 
per  cent  Annuities  in  lieu  thereof  

To  pay  off  and  discharge  such  of  tbe  Proprie 
Annuities,  and  Government  Debentures,  pj 
of  Ireland,  as  bate  signified  their  dissent,  as 
4  per  cent  annuities  in  lieu  thereof. 

Te  smehe  good  Ibe  Deficiency  of  tbe  Greats  fa 
jeerlBtl 

For  unsmying  Ibe  PsfinUncy  of  tbe  Grant  of 
1,750  Onies  of  the  76lb  volume  of  tbe  Joun 


«■* 


I* 


Kicloll,  Sif  John,  «0t 
Norporl.  Sit  John.  13J.36I. 
8<M,  805.  806, 1  iy$.  1136, 
NmI,  Sir  Gerard,  10M,  10*7 
DM,  Urd,  574,  591.  96*5, 

OGndj,  CapUin,  1001,  1431 
Ommuioj,  Sir  F.,  1099 
On.l  -    Mr.  SerjcaaL,  356,  fi 


:  i 

M5  p« 


Parooll,  Sr  U«r>,   151.  60 
1893, 1507 

Ir.  SctnUr;.  19,  111 
433,  510,  535,  587 
919,  981,  H84,  1010.  10 
113T,  1801, 1431, 1306,  II 
475,  1493.  1496,  1*97,1 
Peel,  Williaa,  1343 
Philip*,  Geono,  381,  367,  b> 
Phifliatore,  Dr..  965,  967 
Plonked,  Rii(hl  Hob.  W.  C. 
PsrirU,  Ur..  6*5 


Bat.Sir  Wiltiiro;  !«  Lord  • 

Ricardo.   David,   149,   «l3, 

♦57,  597,  601,  606,  738 

974,  976,  1015,  1386,  139 

Rica,  Tbtimu  Bpti>Ki   tST, 

a«5,  806,   97B,  HI,  M! 

1435, 14*7, 1**9,  1433,1 

Wdlcj,  Sir  M.  W.  118,  434 

as,  Alexander,  SS6, 


1434 


Rombold.C.  E.  1 


I.  Fruit 


IB, 9t  * 


CLASS    VI— D1SP0! 


To  defta*  tb*  Sum*  awarded  to  Willi**,  iuw 
KuLiaaoa,  being  Iwo  AtiHictn  LojraliUa,  "b 
■el   indeded   in   lb*   lul  aubmillrd   la  psiliu 

To  eoMplrle  Ibe  Sum  uf  iJJWW.  oa  ucniU  of 
■  bi.-li  would  bate  been  due  In  her  life  M.jfU;  i 
urn  the  I  Mb  of  (k-li.ber  IH9I,  In  b»  applied lowar 
of  the  Di-hli  doe  bT,  and  regaining  unpaid  out 
ImlaleMejnlJ.lu  her  IWiliall  Creditor*,  for  V 
H,.rw,  or  Uood.  .applied  fur  her  late  Haje.li*  I 

To  be  sal,)  lo  fir  IV.  Adam.,  at  a  reward  fcr  Ike  S 
baa  rrndarud  (o  I  be  Pablie,   ■-    "■- 

For  defining  Ibe  Chant"  of  lb>  Mine  in*   Sar.ic 
abicb  an  diietled  la  be  paid  Nell  in  Britill 

For  Ibe  emplntatent  uf  ibe  poor  in  Inland,  u 
relating  llieielii,   ■■  Ibe  exifrncj  of  affair,  mm  i 

To  ruble  hit  Mijr»l_T  lo  laba  iarb  umiiire*  ■• 
alkirtia  Ireland.  Mj  nejaire    

Civil  Cualingeuica  ia  Ireland;  (or  one  jtar,  » 
IBM 

For  making  good  lb*  IMii  ienci  of  lbs  Gn.nl  of  1 
inn  Ibe  Kiptowof  Prialinc.  SUUuiwrj.andolh 
of  Hie  Chief  and  Coder  Secretaries  (liner*  and 
other  Poblin  OSnea  in  Dublin  Ca.llr.  Ate.  ; 
tn.rr.ru  and  olber   Expenan   of  Ibe   Dentil; 


Allowance*  in  Ibe  CbiefSrorelnr)'.  OSce 

For  making  Rvud  Ibe  nefieieocy  of  Ibr  Gnil  of  I 
ia(  Ibe  Bipeoae  of  printing  1.SO0  Ceaaiee 
quirio  edilinn  of  the  Statu  lea  oflbe  Called  kin 
of  Ibe  M  .  gi.lr.lc  of  Irefjnd  ;  and  alao  S50  Cof 
tioa  or  Ibe  sane,   bon  nd  (or  Ibe  u-e  of  the  Inr 

Public  (KnYer.  in  Ireland     

Expenae  of  printing  :I.'J  Cor.in  or  a  folio  edit! 
<  irneral  Aela  of  lb'  pment  Seaaion,  for  Ibe  o 
Bubo,,.,  and  olber  Public  OScert  ia  Inland 
Copiea  of  a  quarlu  rdilioa,  far   [be  aaa  of  1 

Magialralea  in  Inland 

EiproMot  lopparliag  the  Nob- con  lorn  lag  Mia 

Blpena*  of  aappurlin;  tbe  Seceding  Utaiilrn  i 

Claier.  in  Ireland;  fur  ooa  tear 

F.tpenaa  of  aappuriinf   Ibe  PrvLaaLanl  Diaienliaf 

For  improving  and  completing  "ibe  Harbour  of  H 

Eapenae  uf  making  a  Surte*  oflbe  Riier  Slaanoi 

For  cant  iag  on  Ibe  Woiba'of  Iba  Harbour  uf  Dai 

Prubatile  Kipendilnra  uf  Ibe  Board  of  Work,  ia 

ElrOM  of  Priming.  Stationer.,    and  olber  Di. 

Chirfand  UadcrnacnUrieaOaiceaand   Apart 

Public  Office.  10  Dublin  Cnallr,  in.  and  for  R 

Olber  Kii-enar.  of  lb*  DeuutJ  Purauitaala  an 

lending  ibe  aaid  (Mien;   and  aim  inprrannaa 

lb*  Chief  Secrrlar, '.  Office  ;  for  one  rear,  end 

Elpewae  ofpobliahmg  Pn«-lanaaliooa.  and  olber 

■alarr.ua  lb*  Datilia  (iazelie,  and  olber  Near* 

for  ibe  aeaw  lime   

■imaa  of  Criminal   Promotion.,  and   -Ibe. 
*-*—*■  *-t  lb.  naansliia-    


r 


CLASS  VI— DISPO 


amWCES—comtimutd. 


1819, 1820,  1821,  and  1822,  now  remaiaia| 

unpaid  or  unprovided  for j£. 

To  pa  j  off  and  discharge  Exchequer  Bills  iataad 
pursuant  to  several  Acts  of  tbe  57lb  and  58tfc 
of  Us  lata  Majesty,  aad  om  Act  of  the  1st  ol 
bit  oreeeat  Majesty,  for  authorising  tbe  issue  ol 
Exchequer  Bills,  for  the  carrying  oa  Publi< 
Worke[and  Pbbsrisa  in  tbe  United  Kincdom 
and  for  Boildinf ,  and  promoting  the  Building 
of  additional  Churches,  over  aad  above  Um 
amount  granted  ia  tbe  two  last  Sessions  of  Par. 
lianeat,  for  tbe  discharge  of  tbe  Exobeqesi 
Bills  issaed  aader  tbe  two  first-saeotioned  AcU 


To  pay  off  aad  discharge  Irish  Treasury  Bill: 
charged  apoo  the  Aids  or  Supplies  of  the  yea 
1822,  outstanding  and  unprovided  for  , 

Towards  paying  off  and  otschsrging  Tree* or; 
Bilb  issaed  ia  Ireland,  io  tbe  year  ended  tb 
5th  day  of  Jaoaary,  1822,  to  saake  good  to  th 
governor  and  onsipaay  of  tbe  Bank  of  Ireland 
tbe  sum  re  awning  unpaid  to  the  said  governo 
and  oosipaay,  on  tbe  11th  of  Jaly,  1821,  o 
account  of  money  advanced  by  them  under  a 
act  of  tbe  1st  year  of  tbe  reign  of  bis  preen 
Majesty,  for  tbe  assistance  of  Trade  and  Mans 
factum*  ia  Ireland,  by  authorising  the  advam 
of  certain  susms  for  the  Support  of  Cnatasercii 
Credit  there M...„ 


PAYMENTS  F( 
Not  being  part  of  the  Suppli 


William  Rose  Haworth,  esq.  on  his  salary  for 

in  preparing  Exchequer  Bills,  pursuant  to  A< 
Grosvenor  Charles  Bedford,  esq.  sis  8oeeeiser 
Finnn— l  ia  tbe  O Ace  of  the  Commissioners  fc 

Hm  National  Debt    _... 

Expenses  in  the  OeVo  of  tbe  Commissioners 

Uoaal  Churches,  per  Act  58  Geo.  3,  e.  45  ... 
Ex  peases  ia  the  Oufoe  of  tbe  Commissioners  for 

Exchequer  BHIs 

Expenses  in  tbe  Often  of  the  Commissioners  f 

Collection  aad  Maaagemeot  of  tbe  Revenue 
Bank  of  England,  for  Management  oa  Life  Ann 
Biaeam  m  the  OMcu  of  the  Commissinnsfs  fc 

the  Lea 


For  defraying  the  Charges  of  preparing  and  d 

far  1899,  4U. 
Bsseymont  of  Annuities  claimed  pursuant  to  M 


Total  Payments 
Amount  of  Sums 

Total  Sums  tots 

VOI*  IX.    Appendix. 


3  901! 


CLASS   V1II.-TRAI 


TRADE  OF  Til 

a  Account  of  the  Value  of  all  IM 
United  Kingdom  of  Great  Bun 
Yean  ending  the  5th  January, 
Great  Britain  and  Ireland  reciprc 


[>i,O8,6i0  17 
30.79S.763    4  II) 
30^00,094  IT 


£.        i. 

3  S8^!»J5.-.     7 

10,831,1**  17 

■2SCAS3     1 


i'i  oa» 


FOREIGN  TRAI 

An  Account  of  the  Value  of  all  ] 
Grcat  BaiTAiM,  duriogeach  o 
(Uated  oxduaiTe  of  the  Trade  * 


J.fli 


S1,4M,I0B  II 

filf  lit)  19.794,173  13 
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